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Lhere e!1 ( ‘ va nt +1 o1 t ( lacre ete ‘ ‘ ( t 

( j q t es, perha are es] | 

on. le some sixtes i eT Ww I \M 
ot 7 + t% eA nn. two-thirds of w lye t { 
dered cul ble L proper system of leveeir und drais ’ | 
£ e7 l, capable of giv iba of cotton tothe a for mu te! ce in these two tates a j 
or about double the w e cotton crop ot the United States in I lice to do it we Prorat t er the « ‘ 

The levees « t ec ( l Lsyste would ne ! i eats ‘ ] elieve tw t ‘ 

: tude those on the rigl I of e Rhine below A ] ‘ t (rove tt 
tect ‘ ost f e part Il nd These leves © eX] da ‘ ‘ t ane k 

1 rat ent as it of the Miss ppi in nda ( ‘ cl hie 
effects of ice. But the occurrence of crevasses s : ® pla \ eve 1 for the s f se 
large part of the 1 t productive portion of H l if Pe” t ‘ the M 
tracts protected by the vees are lower than surtace of the se md eir recla 4 ) is | 
tion trom overtiow could only be etlected by a drainage simular tot twl 
been app ed to the ot Hat ihe super Ww ( ‘ \ rm ~ 
the levees is costly, | ctive dre erative Phe levees « ‘ ' l 
as now existing are ti i” compared to the est t prote | j ] | 
levees of the delta rivers of Europe, the Po, the Rhine. and the \ 
1 } | | i ; ; 

Some indication ot the reat wealth that would tow trom the tab hment of My Llarro 4 ¢ ‘ 41 OL1.S ‘ I ) ‘ 
a proper levee system is given in what proceeds; such a system will probably be flow, and the repairs of the levees no l ry vile 
introduced gradually, and, as experience proves to t © Who must pa i nro bly S2.000.000 to the cost 
that it is more and more necessary ; 1 1 > 

s . : kit Vv i Lions Mi Ire l¢ tT, we 1M L ¢ ip ¢ te Lit e to 

Phere have been great changes since the war; much of the eount ‘ | ; a ‘ See 

: . . otect 1 ~ i Llliceé tcou ry iro ale ) l ah tye 
under cultivation and protected by levees at the t t re 1 4 ! +} 
} epnaiad ‘ ( too the ‘ eral eH ‘ { ‘ I ( rent 
a) Vey) } } land } } “ 
was made has been abandoned The la . ve depre { { { 

: ; J i ‘ ) i OF po} l i ) Pe | l l i ‘ i ‘ it i ” 

value beeause of nsuticient protection md periodical ove) , . 
in sama avtar nnn arareit lahn ' . . 

ond a OTUO ¢ nee ae Of labo! bu ve are told by Senators who ¢ e to vote appropriatio for 
ttle ) n Ss | I ( “l to Itix tion. s } ) ( } es 

eta It ri d - re Has been opened to cu ation, SWamps t he provement of the Mississippi River that they cannot vote tor 
main undrainé al rests uusands « ( sof | ' } 
mal i ra ed a ee — ta re ‘ i PAR TO! ntheallu illa ds upo isha | thonoh é 

ore rtile than t f , 3 4 | , 
ue re Tertiie The eae hs le to be irthe burcde voted for initial surveys and estimates for th ery purpose, 
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: i aor hie it , he irishe ire Impove yr It hye h the commission of « eers bave reported favor ot 
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futile attempt to establish Thriee  fifteer ‘ 
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nd leaving nothing but the naked |: ‘ ched p Ss Wit i t 14 I 
] + xo} } } 11 »* : : Over a area ot Voi ( \ | rei the 1 « 
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to adversity, a il have battled nobly to rebuild their fortunes and to Courtableau,. in short over the whole sonuthe portion of the ite, 
protect their lands against new inundations ' 1 ‘ 

: overilowing sections of co rv in some two hundred miles 

But, Mr. Preside st <¢ sé No ( Ina ‘ 4 ; } 

: fe a from its ore ul inks and supposed to Lis d all danger of in 
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nmission Of the cost OF a complete levee system. ' West to the sea, and not a dollar to be d the purpose of co 
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} 1 for t m of &1.010.0 f or ting 
bn { have made a 1 eport. 
} 
{ the Senate the ecial re iti oft tl 
‘ ‘ king for S1,010,0( ore lor the LIne |} rendered 
; th ertlow 
( l honora ™ tor doe not expec T ‘ tive 
NI ] r ( ‘ 
‘ their p i rove i ) 
, . er 2) OO OOO for thre { er 
‘ ‘ | en ¢ shed me ber of M | R I 
‘ ad i ) tuteme t thre ityles Ne ito 
{ ! i ( doa report which wa ed the 
wech on er eague, certall v sly s tl preat dvantawve of the 
eves em to tl 0 of channel imp! ‘ doma have 
Orne lie ein the eounti even when opposed »> the results of 
the great experience of the honorable Senator 
Major Harrod, of Lou ina, iwamen er of the eT ryt ( 
mndisanaccompl ed and 63 erienced e1 heel I the Ne 
Orl Picavune « he l6th the tf ow a vers Major Harr 
1 i ‘ eT 17 bey ] t] } ie it le ee 
‘ tial to the prove ent of the! ’ I el 
oO Ih 1 re d leve ite | i 
\I j ] eV er ‘ ‘ ‘ 
‘ Ay ha iL t I i i 
é 1 n have st ed I 
‘ ts ‘ i eve ‘ t 
1 t ‘ i 
‘) l ise tha levee 
es é t wl ‘ ew of « ees | I 
a ‘ i ine dad i he « \ Ya 
i Pi t cy } i 
é ¢ col tla \ nr l 
? ‘ ‘ ‘ x hve ‘ ‘ 4 i nest en 
‘ ever y ! | ' f™M . : 
\ ‘ e. The clos f gaps ill of 
ale it ey ‘ i iP mh | 
t t t t . i hs € js 
sad Rien toa a wraies 
I ort, M Presid t. I ar f il that ‘ < 
of the me ers of the cc nission, as pive ‘ \ eu 
tee Of Congress, Which testimony 1s untor itely hot vet 
| Major Suter signed, th Major Harrod report of t 
I cd ‘ i revere ‘ outiet Lo ‘ I | i t pl ‘ it 
ts 
A hie I es to ivs much stres pon lave used 
l ra S t levers ir irde ‘ e, thoug! 
i i t im the general stem of roy iit ) 
en ind he seemed to derive much comfort f ts frequent 
eD If thev are a *‘ desirable” adjunct, wh ould they not 
built, « :if n ib ‘ necessary WI ould the com- 
a ine esti ed tre ising this desirable mode of improve 
I erta ] bes perior t rel s of 
Lhe hone e Senator fur wdananswer. J er ded | speec] 
bye ‘ ‘ yvees LOUS nay allorad mciae i I ect to the 
i \ inds; because they may save a tertile and cultivated coun | 
ti ndation and destruction. These are & ent reasons 
e honorable Senator why the ‘desirable acd) tshould yi ‘ 
way to bare necessity 
Ltt t reasons of such a narrow character may not prevail wit 
a st 
POST-OFFICE APPROPRIATION BILI 
Mr. PLUMI ] desire to present again to the Senate the bill (H 
KR. N is) making appropriations for the service of the Post -Oftice 
1 { for the fiseal year ending June 30, 1883, and for othe 
Purpose vhich, with the amendments, was referred to the Commit- | 
Tee’ ¢ Appropriations yesterday. l now report it back, and move 
hat t Senate insist on its amendment, and agree to the request of 
Hlouse of Representatives for a new conference I wish to say in | 
or ‘ m with the motion that if the Senate shal adopt it, the 
ee of conference on the part of the Senate will construe it as 
‘ yan struction to adhere to the former action of the Sen- 
‘ iking an addition to the appropriation for special mail facil 
‘ I make this statement now, so that if there be any dissent 
‘ { propos tmay be expressed, The cor son the part 
of the Senate we is the Committee on Appropriations, desire to 
ki \ it the view of the Senate is, after the dis SS yesterday, 
ipon the proposition upon which practically the conferees of the two 
llouses have divided 
Mr. DAVIS, of West \ i I hope the Senate sist Upon 
{ re Lie ‘ ts It baie tion Ithink of conside1 ‘ portance 
An in we known to all Senators who have given thought to the 
subject, there is now appropriated annually $500,000 to expedite 
mail facilities,or li other wordsto 1 n fast trains over different rail 
1 i the country Asthat appropriation has heretofore been dis 
tI ter t is almost entirely given to railroads starting from New 
, York, wl ethe rest of the country vets very little Ot the SS00,000 
| wed heretofore to aid mail facilities I believe three-fourths are 
distributed from New York On some roads probably $50,000 is given 


sion, wl le other citi 


irely without 


West 


Like reased mail 


ties es 


outh and in 
facilitie or if 
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t] have them they must pay the bills themselves in some form or 
other Such a distribution is unfair and unjust 
I think I may say that the Committee on Appropriations would not 
ive recommended to the Senate the $500,000 given by the Ho 
id it not been with the understanding that there should be a red 
I or i equitabie a sIon of ti money throughout t 





if wri it to one tv. AS now «le 


‘ erence other le s nd by t poet 
the Grovel ent ti New York train o l sthe Balt nore tra 
few hundred miles south of us here, and then the two mails go towet he 
pract Hy yan advantage to New York over hersister ‘ 
the So ern and Middl States of two hundred mules, and the Goy 
ernment paying tor it 

As I stated yesterday, the distribution is now made so that not « 
cent is allowed to the ties of Baltimore and Washington in a 
form Not a train aided by the Government in any way leaves either 
of those « s, When in fact, as stated by the superintendent of the 
rail i seT ( LtTram iVihyY New York Ink thy evenhihny an 

| iv of P} delphia, Bal nore ind Washington is t 
1 I ito all he southwestern cities that we have: vet tha 
ra SI ig Without aid from the Gover ent while other trains 
ch are tking the same time and go in other dire ms get the 
ot eso (iH) 

Phe Committee on Approp ion lded $150,000 to the appropr 
ition of the House, ma t SOD0 00 ththed net understa 

vy, as I believe, and I < the rest of the com ttee will bea 

‘ stut that ere ould be more just and equitable 
al sion to the whole « vr, to the Northwest and Southwest a 
ms thia dL espe othe Middle St ites, Where there is noth 
ll} how praia, 

lL hope the motion of the Senator from Kansas will be agreed to by 
the Senate; and while we of course cannot instruct the conferees, the 
Col tee onght to consider that the Senate means to insist upon its 
ul dment orstrike the whole thing out, and let us all be on a par, 

Phe PRESIDING OFFICER, (Mr. Harris inthechair.) The ques 
tir son agreeing to the motion of the Senator from Kansas that the 
Senate insist on its amendments and grant the further contcrence 
isked by the House of Representatives 

Phe motion w is agreed to 

Phe Ch bei vuthor i nimous consent, t ppoint the 
conferees on the part of e Se te, Mr. PLUMB, Mr. ALLISON, 

Mr. Beck were apy a 
CHINESI IMMIGRATION 

Mr. MILLER, of California Task consent to make a report from 
the Committee on Foreign Relations I aim instructed by the Com 
mittee on Fore wn Relations, to whom was referred the bill (H.R 


No. 52 to execute certain treaty stipulations relating to Chinese, 





to report it with amendments I wish to say that the report is that 
of a majority of the committee, and is not a unanimous re port, the 
chairman of the committee having reserved the 1 rit to support or 
oppose amendments which may be offered, I give notice that I shall 
isk to take up the bill to-morrow at two o’cloc! 
WITHDRAWAL OF PAPE! 

On motion of Mr. GROOME, it was 

oO ed, That John Hogan have leave to withdraw | papers f n the files of 
the Senate pon the condition imposed by the rule 

MISSISSIPPI AND MISSOURI RIVERS, 


The eel ite resumed, as in Committee of the Whole, the considera 
tion of the bill No. 1572) tor the improvement of the navigation 
of the Mississippi and Missouri Rivers. 

Mr. GARLAND. I wish to submit some remarks to the Senate on 
the amendment which I have offered to the bill; but if any Senator 
wishes to speak in opposition either to the amendment or to the bill, 
or both, I prefer that he should do so; if not, I will proceed. 

The PRESIDING OFFICER. The Senator from Arkansas, 

Mr. GARLAND. Mr. President, on the 8th of last month I intro 
duced a bill, and had it referred to the Committee on the Improve 
ment of the Mississippi River, for the purpose of repairing, rebuild 
and keeping in repair the levees upon the Mississippi River. 
The committee, after full and proper deliberation ‘upon the subject, 
and also upon a kindred bill introduced by the Senator from Missouri, 
[ Mr. COCKRELL, ] reported them both back witha substitute, which 
the subject-matter of consideration before the 
Senate. In substance the substitute appropriates $6,000,000, $1,000, 
which is to the Missouri River, and $5,000,000 to the Missis 
sippi, to be used by the Mississippi River commission in the improve- 
ment of the navigation of those rivers, but with a prohibition con 
tained in the nature of a proviso against the use of any of the fund 
for the purpose of building levees, unless those levees are necessary 
to the bettering or improving of the navigation of the river. 

\W that bill came in from the committee I ave notice of an 


ing 


substitute is now 


OO0 of 


bet 


hen 


imendment which I afterward submitted, which, briefly stated, in 
creases the general appropriation from $6,000,000 to $15,000,000, ap 
plying $2,000,000 of the amount to the Missouri River and $13,000, 


OOO to the 
the disposal of the Mississippi 
dictates of their 


Mississippi, and sul 


nnitting the entire appropriation to 
River commission according to the 
ased by them ander the act of 


best judgment, to be 
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elerring to the previous report, fre | } eo Se I I 
ma read vesterd What I no en opied fro bie 
rort rh Lb inaterial p t, and if the + t t ‘ 
tl at reference ft t 1 | heat 
tte to rel y lt i ~ . 
t e report of Ne veril, lk 
Phere re ‘ { ‘ en le «3B 
The time that the ver ‘ ‘ “ t « { 
bs DOE cel t 
If this 1 true must be a med to be truc ve ca Y 
th thre host por { rane the tmnost contidence tot s t 
id to the Cor reas of the | te State t \ | t 
Those Ley s that are broke i \ rus t ( il ] 
River will be better than it is at present. Phe brie of t 
Senator from Lidiana is answered in that one para } | eit 
[Ss most restrictive sense, take it that you could t improve tl 
nds, or that you could not make these eS SAVE for t 
inpose of n rit there is the complete a ver to it Phe Se 
radimits that ve can take snag I M ive 
senator admit it you can t tres | ta ( f 
nd yet, with the 1 rt of the com: n before “i 
elie that it } Lecessa to ike ‘ COCs orc to ( 
better the navicat of the Mis ) R I | f 
I need not read; ‘ or f | Mr. JONA 
read it, 
Mr. HARRISON. Would the S t ‘ er! I 
ask him a question just at that point 


Mr. GARLAND 
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_ itor f \ I is llow 
al h ill as reported b 
isked ’ \M ~ . mm) I 
Lier I ist sive 
) ’ ru I \\ it I 
ive 
I i 
( ‘ I ) 1 
We rh t th I 
i i Wi I { sti »¢ ! 
f { 1 yee 
i Tike { bpart l I 
ad tI l ‘ nv ti ‘ t thie \\ i | t] 
é ( t rye lt 1 sadriblet of = { 
! { I ext vear we shall h ( 
Red R r raft repeated It is eco 
i ilar rey ed to t it the | 
s Iw see you and go you bett ( 
i h él lis 
| i el rm tel hide i 
» { . ¢ ‘ it the re an4 
S ' turne { 
] minus ‘ ew 
N ( SOUT or ret mn) ind now le ~ 
{ to meet it, when lhe : 
restored which was ray dband 
iI ks that it Loer ve ‘ 
e idea of rebellic Mr. | 
brane ( Ler vord Play us D 
ou ilso He was not like 
I rail « hadows: he could hear that 
rrea men to batt ind caused \ oOrous tie 
_ > re sient Art LUT Sat wra aot i i 
on, and ‘ ry to restore that country, rava 
pieds 
{ sail net systen this ece omy of the Sena 
0 | ive i lhe spigot ad | ent he by 
to to dribble on here rm t ew 
| mas tho h we were cleat rout a duc 
ond Arkansas ? 
t tua reported a resolut for the bene 
0 to e tlood, and Supported it, Il was vlad 
vet his constitutional authorit forthat? | 
( mstitution did he derive mvau rwority toe 
d another resolution, and was glad to set 
can relieve people from their suffering on a 
ees, can you not build levees to prevent that su 
e? The statement answers itselt 


appropriated for the sufferers from the Mississippi ovet 


a work is forthe maintenar 


vmorhood of SSOU.OVU0, For what p irpose ? To re 
rilows brought upon them on account of the wa 
resent Congress we have voted $350,000 for the sa 


in the neighborhood of S800,000 in the two vear 
me, at this rate we shall have « Xp nded more Tha 
he river from head tofoot. Yet Senatorstalk abo 
authority to make this big appropriation, whe 


ire called upon to do what we would not have t 


were built, if the navigation were improved by 


ient at once to be done with it. lL repeat, il ‘ 


it which we all voted we can do the other thing, beea 


to calla 


al d bye fore the sel 


* COTISE qyue nce ol the failure to do the othe l 


ttention to the President’s message which was 
ite vesterday. It is such good reading that I am 
l] It is refreshing when a paper can at last com 


of the United States upon this subject without 


ebellion, negro, scalawag, or any of those te! 
lost in the dim antechambers of the past L] 
1 letter dated the 29th ultimo. from the Secretary of Wat 

on fromthe Mississippi River commissi ‘ 





vis t tan appropriation ma re made ot 
gaps in levees in addition to the like sum for which an ¢ 
sub ed 
portance that I deem it preper to recommend ea 
ration of t recommendations of the Commission 


} 


transmit the letter with any milk-and-cider statement 


to the better judgment of Congress, but he recom 


arly and a favorable consideration” of the appropriation 


pped us, and they have got it 


rreme Court has decided repeatedly 


38, With a View of improvin its nay ation und protectin 


the valley,” not merely the navigation of the M 
i 


people of the valley. the people who live po 


Because they are citizens ot ‘this country. 1 
at they honestly believed to be right they ha 
a the have quit. llere isa yreat man stand 

ek blican party who says so, ana whethe! 








7) 
ongyress ALLOWS 





property ¢ 








no question of that 


\ ions of dollars by a tax on cotton l 
ch the pop ilation of the Lower Miss SS8ippi is largely engaged, and it does m 

nequitable to return a portion of this tax to those who contributed it 
l n will also result in an important g 








and especially 


President which came 
Mr. President, 
. Saunders, to test t 
The court below decided that it was valid and cor 

Supreme Court 
fourto tout 
tax to be unconst 
and I do not 


Phat is the 
{Mr. Harris in 


»constitut 


tutional. 
ision was attirmed by 
a great portion oft 


i. divided court 
it, believed the 

whethe1 
care for the purpose of this argument what my opinion may be about 
Court was divided 
cle eiionu of the ‘ 








but the Supreme 


seve! published, 


upon it and no op 


lennessee 
have from the Treasury Department a statement of t] 
Making allowance for amounts retund@d on account of erro 
as taxes collected bagging, 
g¢ $72,000,000, the amount paid into the Treasury 


neous collections and rope am 
al not exceed 

] on cotton is $68,000,000, 
necessity covernmental purposes, Orit! 
n levied for punitive purposes to punish the rebell 
the Treasury that a large amount 
best cultured people in the country, 


fourth of 


of people, a great number 


Wi isk you to restore to1 
00,000 to be re stored 
of the Mississippi cannot be redeemed without 
vy of the Mississippi can be 


redeemed 


LARRISON. GARI 


ts the applicati 
vround that 


uid inthe construct 
awful tax was co 
ch that que | 
those who were unlawfully taxed 


in to make 
on tor levees 

Mr. GARLAND. I do not make the appeal or 
constitutionality of the tax, because the Senator must not mis 


I do not say it was illegal; I make 


XTWI——191 
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Mr. HARRISON. Thendo I derstand the S« tor from Arkansas 
to 4 rthatit he constitutiona 
1 { ) I ‘ ! ! | rhe 
tl | ‘ 

Mr. GARLAND | _ 

Mr. HARRISO® | | 

Mr. GARLAND rf 

| i 
i 
I I ) 
’ ( one 
4) 
‘hh Gila 
‘ \I fa 
I A ma 
] ( Sta 
‘ On 
‘ ant 


; ( 149 and 
~ ] \ +} 
| \ ee 
‘ I I I ts cet 
‘ \ Sout 


la t Senator \ e line ot 

‘ é ) Congress a 

‘ of t out of 1 obstructed 
{ d | en d the land 

‘ ( ! ) rt ettect 


7 ié ; l 
Mr. HARRISON. | it — 
the ! ( tain | ids 
sed Oo If so 
s { ’ distinguished 
I ‘ { i 
WAX \ = adi 
i tT ~ 
s Gis AND , _ i i 
sa 1 | rt i ( 
, easous ul 
‘ the con SS ik 
S ‘ ‘ wreed 
M C ct 
M M lthe Mis 
li cl « om 
I ol M } I cannot 
1 of the effect « etties there 
tae tot ll the chances there a inate the report of 
odo what old Ben Hardin did when he ex 
re One of them said to him 
, ( priest Presbyterian min 


! have hada Methodist parsor 1 am a Campbellite 


: What 
1.” said Hardin Mr. Preacher 


,l am on 


‘ und about to go, they tell me: and I have heard that 
very good place to go to, a desirable place to go to, and I 
t ike vw chances ot vetting there Now, I do not care 
vhet t be true or not that the jetties have ped to cause this 
‘ of the Mississippi River; but under this report I want to take 
i ‘ ilee Let the commission ¢€ xX} nd the nu oney as they see 
roy i commission that the Senator from Indiana once honored, a 
‘ s that ikes ts reports here annuall I want them to 
a ‘ ] the rand ‘ vad dow) by the President to-day if it 
takes twenty or thirty millions Let us doit a 0 done with it, 
make ‘ ple 
| heard on the tloor some Senator say that he was for levving a 
tal for protection’s sake, fol protection per se; at it was a good 
t| to have, constitutional or unconstitutio It you can pro 
tect the oe-shoy ind the hide-shops and tl! woolen-shops tor 
protection’s sake n you not protect this wondertul country for 
protection’s sa Can you not reach out an ind protect this 
wondertul count: e parallel of which, as Mr. Jefferson and Mr. 
Calhoun tollow hy ob stated, does not exist ? cal ou not protect 
the people of the Mississippi Valley from overt from disaster, 
from destruction, tr ru 
Mr. President, I i\ md table letters that would draw tears of 
slood from the hearts of men if they were read, relative to the dis 
ist! sscenes Whit have accompanied the ove ow that has come 
upon the country Since the commission made their very valuable 
report [== 1 ew light on the subject has com ip We live to 
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earn, and let us not cast aside any advantage. We are poor; we 
iy be poorer on account ot our own mismanagement and on account 
four OW fault ind mistakes, but we are poor. The States can 
ot build these levees as they didin 1858; the States cannot improy 
the river; and this commission says that one system in Mississipp 
me in Louisiana, one Arkansas, and one in Tennessee, all ditt 
s ver ittie vette than no system at all. What is needed 
) form syste compact system, under the same author 
nd the United States that authority under the Constitutior 
he capab t« t and eis only asked to give back ¢ 
fourth of the $68,000,000 received as tax on cotton for that purpo 
Phat « pletes th inal it enough We vote railroad 
ere to States lavisl e build canals for people and ask no q 
( stil 1 of SL5,000,000 asked tor this won 
Pai rivel t] L the mmerce float if on its bosom every year 
I CeCe 0 lisput Phe only question is what amo 
e votes Che commission asks, and the President indorses 
$2,020,000 for levees especially. Give us an appropriation suftici 
»dot | der the judgment of the commission; that i 
Let the disburse it as they thinl proper, vhether tor | 
i ‘ Tties, O1 1 4 
Asa matter of course if the S15,000,000 amendin t tail I s] 
Suppo t \ t for I shall take whatever Iecan get; but 
the past experienc tus not do it piecemeal, let us go at it1 
f is if meant something, and eliminate the Mississippi R 
1 harbor bill Lam no enemy of river and h 
ly [have voted f every one since I have been in the S 
d exp { ‘ rest of them I know nothing the G 
el t « do er fo redit than to contribute part of 
money to improve the navigable waters needed by those who pay 
{ ( I beg Senators vho object to this to come now and tal 


patriotic md magnanit of this whole subject. We ar 


orking tor to-day :; we are not working for one section of the co 
try ; we are working for all time and we are working for all the p 
ple 3 of the earth I want nosectional ideas to be interposed I vot 


itbash, for your Delaware, and for your inlets and outlet 


those things that the Government is working on ; 


tor vour W 
ind all 
countr 

} 


It there has 
debate or into this inquiry, I regret it. I 


been anything of a sectional feeling 
| 


put into ft 


have not done it; 


every one will bear me out. I ask the Senator from Indiana to 
when he comes to look at this question a little more, if he can: 
relieve some of the rigid, of the unbending features of his spect 
vhe e said that w vere limited alone and solely to the imp1 
l it ¢ th rive. tlecting the havigation., I think Ihave sh 
that even under that restriction we have the authority under 
Constitutic d der the precedents which I cited todothis we 
Events move rapid It is only thirty-six years since Mr. Calh 
mad propheey which he thought would take sixty years to 1 
fill dit is more than fulfilled now Che life of man is short, 
events come thick d fast, and hurry on In ten years from t 
da { this approp. 110 not made or some th ne equi alent t 
my prediction is that the Congress of the United States will \ 
850,000,000 cheerfully as they ould vote 85,000,000 no 

Mr. Preside there sacrying, there is an urgent necessity | 
this work Abide by the law as it is, and let the commission d 
burse the mone That is my view of the subject. I have spok 
without reservatit ind I regret having detained the Senate as lor 
iS l have. 

Mr. FRY] Mr. President, the Senator from Arkansas [ Mr. Gai 
LAND] in the course of his remarks asked a question of members ¢ 
the committee which I wish to answer. He called attention to t 


law creating this commission, and stated that the purposes of t] 
commission were detined by Congress with a full understanding, ar 
that they were ‘‘to improve, give safety and ease to the navigati 
of the river, prevent destructive floods, promote and facilitate co: 
merce, trade, and the’ postal service,” and then asked the committ 
where they found the authority to make an appropriation to be e: 
pended by that commission for the improvement of the navigatio 
alone 

Mr. Presidertt, as I read that law—and I speak as a member of t! 
committee—there were two duties assigned that commission, one t 
report a plan for the prevention of destructive overflows, and th 
other a plan for the improvement of the navigation of the river; that 
these two were distinct; and I cannot see for the life of me why 
was notin the power of the committee and in their discretion 
determine whether the money appropriated in this bill should 
expended on the one or the other object. 

Now, sir, | wish to inquire of the Senator from Arkansas if he gives 
to the words *‘ promote and facilitate commerce, trade, and the pos 
tal service” any significance beyond the improvement of the nay 
gation of the Mississippi River? 

Mr. GARLAND. Does the Serfator ask for an 

Mr. FRYE. I do. 

Mr. GARLAND. 


answer now ? 


Most certainly I do; and the Senator will b« 


in mind that when I made my speech on the levees specifically dm 
ing last month, I read from the report of the commission to shov 
wherein it did benefit the postal service of the country outside o! 
the mere matter of navigation or commerce. 
report was quoted in my speech at the time. 


The language of thr 











ayers 








F 
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Mr. FRYE. Then, if I understand the Senator, there were three | Mississippi River, $20,000,000, or $30,000,000, or $100,000,000 will not 
duties assigned the committee ; one to improve the river for naviga- | be the ultimate limit to which the vy will be compelled to go. 1 see 
tion, another to improve it for postal purposes, another to prevent | no reason whatever in the rebellion, or in the condition of the South 
destructive ove rflows; and yet the Senator cannot see how the com vetore the rebellion, or in the result of the rebellion, or in the over 
mittee had a right to make an appropriation of $6,000,000, and then | flow which the Almighty has sent down upon the Mississippi River 
call upon this commission to expt nd that $6,000,000 in improving the | this last year, under which the people have suttered so terribly—I 
navigation, thus selecting the use of one of the thre« powers whicl see nothing in any of these which gives me the slightest reason for 
re conferred upon the commission by law appropriating the money of the United States to recover or protect 
Mi President, ] had one single purpose, ] recognize the pol the lands of M SSISSIP and Louisiana and Arkansas, or any ot] 
ce of the Mississippi River ; I recognize its importance in the cor State up or down the Mississippi or Missouri Rivers : 
rol of the railroads of this country. There has been great discus I do not believe that the Congress of the United States would 
almost boundless, here for the last ten years over the question justified in making any appropriation tor that purpose, and I 
of the regulation of railroads, their freights, &« A score of propo heard from any other section any request ule for ppropriatio 
tions have been made, re ported from committees, for the control ol mnoney for any such purpose 1 bel ved when | authorized 
t the railroads by COMMISSIONS, Sir, | hold that the only re wiia my vote so tar s 1 could this com . to ike ise Of BO U0 U0 
tion p ssible and practicable Is Water competition, You may start that they would pros ti evVvees ¢ VEISSiSSID} RR i 
o-day from New Orleans for my own State, and the lowest freights | that it vould be tnpossible to 1 e 1 t expenditure 
nd tares between New Orleans and the city of Portland are atte nproving those levees I do not believe ou ' Iprove 
reach Boston, where we have constant communication by water navivation of the Mississippi anv Wav wit t npres 
I believe that is due to the communication by water, which is con banks of the river Surely, if vou lower t channe t yo 
tinuous through the year. the current, if y irroN\ ‘ ts « t 
e Now, if there was no othe! purpose to be served I would vote to it by erosion to lower itself in its bed, vou e harcde ined 
ippropriate all the money necessary to Improve the navigation of md building levees and banks every inch and every pa ot 
the Mississippi River that it might exercise to a certain extent acon- | that the river settles 
trol over the railroads ot this country. Why, sir, the canals inal the Now, sir, Lam delighted t At, i Hiprey { iVigation of 
ikes between the West and the East have an immense eifect upon | river, Louisiana, Mississippi, Arkansas, d the other States on 
the freights carried between those sections. Mississippi River « in receive benetit to theu mds: that the pe " 
Having that idea in my mind, I was willing to vote any amount | owning the farms there can be benetites I make no comp t 
of money that, in my judgment, could be economically expended mn that whatevel Phe committee pros ded that t S oney shouted 
one year for the improvement of the navigation of this great river expended by this commission; how? Thes it Arka S Sil 
The Senator complains that we have not appropriated enough for | there is a limitation; the Senator from Louisana says there 
that purpose; and yet the commission having all three purposes it tation Chere is no more limitation in this bill than there would he 
as the Senator said, to prevent overtlow, to increase postal facil if the amendment which the Senator from Le ina Proposes houl 
ties, and to improve navigation, have only reeommended $6,000,000, Ly adopt il Lhe only ditterence would be t t adopting his amend 
the exaet amount which we have appropriated in this bill for expen- | ment would be an invitation to the comm expend money fe 
iture this year, and this includes a supplementary report which has | the purpose of improving the levees; adopt the amendment proposes 
heen made since the flood and after these gentlemen had secured all | by the Senator from Arka d 1 ‘ 
the information in their power touching the effeet of the tlood upon | expend money for the improvement of the levees and the recov 
the Mississippi and Missouri Rivers, the lands; adopt the bill which this comunittee have reported, ane 
Has the Senator a right to complain of the committee as to the | you authorize the commission to go on and expend $6,000,000 aces 
imount of the appropriation? Isay again that the committee ap ng to their plan. 
propriated first $5,000,000, and then when the supplementary report The only limitation is that they sl texpend the money tor 
f the commission came in they adopted that and appropriated every | purpose of repairing the banks to prevent overtlow, nor for thi 
dollar that the commission recommended for any purpose, whether | pose of building levees to recover land, but the hall build levee ‘ 
he improvement of the river in navigation, or repairing breaks in | they shall repair breaks, they shall repair ba . the hall dow 
the levees, or improving the postal facilities. They appropriated | ever they say in their report and according to their plan and ae 
every dollar that was asked by the commission, only they limited ng to their specifications will improve thi ition of M 
them in its expenditure to the improvement of navigation Sippl River I do not see why any genth ( i for more tl 
Mr. President, if any gentlemen know what that river requires, if | that unless he asks for more mom Phe judg tof tl 
iny gentlemen understand how much money is needed this year, and | was that $6,000,000 was enough; and in arriy if 
how much ean be economically expended; surely those are the ger they were assisted by the recommendati hie « 
tlemen to whom the Senator is willing to intrust this whole ques Ido vot think that the North or the East ‘ tled to at 
tion, and complains because we have not shown like confidence but | for being niggardly about making appropriat sforthe S 
have placed hmits upon their discretion. Surely no complaint can | for any other section of the counts I « say for Ne Enelane 
be made that they have not recognized all the necessities, and have | that you cannot point to an instance here provement ive bes 
iot asked for all the money which it is the duty of this Congress to | called for in the West, or in the South, o1 vhere « 
oTant at their asking. And yet their plans, according to the Senator country, where het representatives have not re portale Vy athir 
trom Arkansas, included three great projects or purposes, and we | tive votes. ‘The record will show that for t! t twenty years Ne 
have given them this money to be expended on one Is this reaso Kngland has had the hardihood, if it required at to vote for thi 
able? ingest appropriations for Improvement the great West at 
Mr. President, the Senator compliments the President of the United | the South, for improvements of the great rivers now under d 
States, and I am delighted to hear it, because I have great confidence | sion. And, sir, that the taunt should come to us that we are 
in the President myself. I call his attention to what the President | gardly in our appropriations for the Sout! d that it is bee 
did say. He did not say in this message or intimate that we should | the South was once in rebellion ! 
appropriate fifteen, or twenty, or thirty million dollars to be ex Several SENATORS. Oh, no. 
pended this fiseal year. The President did say that you onght to Mr. FRYE. I so understood it 
appropriate enough money for the purpose, even though in the pro Mr. GARLAND. ‘The Senator is mistaken if he attributes any 


gress of years it took twenty or thirty million dollars. Why, sir, | such observation to me. I expressly disavow anything of this sort 
the Senator from Arkansas proposes to take $15,000,000 of that this | because I know the Senator, and everybody else from the North | 
very year. may say, has been extremely kind and liberal in these things. It 
Now, I contend respectfully that no commission can expend the | because he has been so just in that respect that I want to have h 
$15,000,000 in one year on the Mississippi and Missouri Rivers with | go on in that direetion, 
any degree of economy or prudence. I contend that it is not in the Mr. FRYE. I will refrain from saying what I was proposing to 
power of the commission to do it, and I do not believe that a single | say, and instead will say that the South will ultimately understan 
commissioner would come before any committee of Congress and say | the feeling of the North. I think they are getting to understand 
that, in his opinion, $15,000,000 could be expended economically on | now. I have never seen a day or an hour since the war closed tha 





the Mississippi and Missouri Rivers in one fiscal year. I know it was | southern gentlemen would not have been rec dinanv citv.ina 
the opinion of a majority of the Committee on the Improvement of | town, inany hamlet in New England with open arms, and I defy a 
the Mississippi River and its Tributaries that $6,000,000 imposed a | Senator fromthe South who has been in the North to point to an in 
heawy task on that commission in economic alexpenditure and effect stance where every courtesy has not been extended, even beyond the 
ive work in one fiscal year, I do not think the Senator from Arkan courtesies that would have been extended to our ow1 
sas has reason to complain of that committee as to the amount of the Why, sir, even during the heat of that mad war, there wasan ul 
appropriation. derlying feeling of profound admiration for the manhood and the 
Now, sir, a word as to the limitation ; I do not announce any opin- | bravery, the endurance and the determination exhibited by the 
ions of the committee in what I say now, and I do not raise any con- | South in fighting for what they believed to be their right We did 
4 stitutional question, and I do not reply to the statement of the gen- | have bitter feelings in the North against mer t agains i 
F tleman, that protectionists per se sometimes ask great things of the | the South, but in our North, in the Democratic party, men ere 
people of the country which are not allowable under the Constitution. | daily defying and decrying the armies of the Uni: n their attempts 
. I have no discussion touching it whatever; but I do myself believe | to save the country, and glorying in sluccesse it the South, met 
that if the United States once enters upon building levees on the | sympathizing against their own and for Ve did hate those 
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l PRESIDING OFFICER he pro ts will be 


Mr. HARRISON I move that the Senat to the consid 
eration of executive bu a 

ri tion was agreed to: a he Sena o the ce 

ra ot exec ve busines 

After eight nu spent in exé e si doors were r¢ 
openec und (at four « k and torty-« t p. 1 the S« 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 19, 1582. 

Che House met at eleven o'clock a. n Pra the Chaplain, Rev. 
ik. D. POWER. 

The J ial of yesterday was read a L iy 

MONT, ELK HORN VALLEY AND MISSOURL RIVER RAILROAD 

Mr. VALENTINE, Mr. Speaker, I move } inimous consent 
that the ¢ ttee of the Whole House o e state of the Union 
he discharged from the further consideration of e bill (H. R. No. 
007) vranting right of way to the Fremont, Elk Horn Valley and 


Railroad Company across the Niob i. military reser- 


itiol n the State of Nebraska, and ithor r the sale of a por- 
tir 4 said reservation, in order that it 1 et up and passed 
Mr. ATKINS Doe t grant any land 
Mr. VALENTINI It permits t sale of ! for depot 
vont nd is recommended by all the Di t ts of the Gov 


Mr. HOLMAN I demand the regular order of business 


M I ubmittins 


. ged report from the select committee to audit all claims for 
ervices and expenses grow rout of the illness and burial of the late 
President James A. Gartield., Iam directed to report back, asasub 


tor House bill No. 1227, a bill CH. R. No. 5889) for the relief 


Gartield, and to move that the bill and report, to 


ther th the views of the minority, be printed L also give notice 

it the proper time, I shall call the bill up for consideration. 

In t ean time, | k that the committee be discharged from the 

furt ‘ deration of the ibject, and tl | bill and report, 
the wir ot the minoi } ted 


{ 0 ving 

| SPEAKER Lhe we eman from © from the s¢ 

ta 1 vudit claims for services and expenses growing 
‘ it of the l Cs iba burial of thi late President Ja es A. Gartield 
, hatit e tk the } referred to that committee, and 1 ves that 

S eand 1 port, together with t s of the m 
nority 1 ‘ and he gives notice that at early day he will 
endeavor to call the subject up for consideratio (i action. 

Mr. BLACKBURN Betore submitting the views of the minority, 
| desire to ask whether the chairman of the e nittee will indicate 
now when it will | } \ to call the tter p for consideratior 

Mr. TAYLOR l car But I will say this to the gentleman, 
that it will only be when the gentleman is pres 

Mr. BLACKBURN Chat is all I ask 

Mr. ATKINS. I desire to say in this connection, Mr. Speaker, that 


I wish all points of ordei 


reserved upon it 
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the views of the minority of t 





ter da that the ime order be made as to this that 
i th retere { the 1 pOrury report, and isk to reserve 
) of orde he } s reported. 
SPEAKER report of the committee, and the view 
t ty, as we s the substitute of the gentleman from O 
1 ) lto be printed, and referred to the ¢ 
\\ HH eon the state of the Union. 
Pheb read a di se lt , referred to the Con 
f \W House on tl tate of the Union, and, with the 
OT ale l to} ) ted 
OF BUSINESS 
Nl hOYC]) I ) msent for the pre t consider 
solution I d to the desk 
| SI AKER The resolution be read 
Phe Cl rea s follows 
/ l tt orted e Se t Comyr e « e Pavme 
i : 2 J t ie as cial or de i I} M 
( f ( d eatts ‘ l of 
The SPEAKER Is there objection ? 
Mr. SPRINGER [ desire to reserve all existing orders. If t) 
) ( eris ent ad upon it will preve nt the consideration of Lit 
I ol e ot en from Massachussetts [ Mr. ¢ RAPO ] and that of 
the gentleman from Tennessee, [Mr. HOuss, } 


The SI the practice it would necessarily have 


-EAKER | Cl 
ive way to all prion 


Mr. SPRINGER. 


orders, 


But it could ant ‘them. If, however, the 


ivonIZe 


ire excepted from the operation of this resolution, then, of cours: 
the question of consideration cannot be raised against them; othe: 
wise that question could be raised as to which special order th 
House would consider 


from Vermont 
om Illinois, that the resolution sha 
Le prior orders? 


crentleman accept Thre 


Phe SPEAKER Does the 
sugvestion of the re ntleman fi 


to antaygvoni 


I object. 


be moditied so as not 

Mr. REAGAN. 

Mr. JOYCE I think I will accept that modification. 

Phe SPEAKER. TheChair understands the gentleman from Texas 
as objecting to present consideration. 

Mr. CALKINS. Then I call for the regular order. I want to sa 
that there are five hours’ debate yet to take place on this contested 
election case, and in order to get it out of the way to-day we must 
proceed with its consideration. Therefore, let us have the regulai 
order. 

The SPEAKER. The regular order is the privileged question, tli 
contested-election case under consideration on yesterday. 

Mr. SPRINGER. Does that take precedence of the morning hou! 

Phe SPEAKER. It comes up as the unfinished: business 
this morning. 

Mr. SPRINGER. 1 unfinished business 
take prece dence of the morning hour, or is it not to be taken up afte! 
the morning hou 

The SPEAKER. This comes up before the morning hour. 
on vesterday and has | 

Mr. BUCKNER. Is that only applicable to privileged questions 


It does. 


nder the rules does the 


It did 
een so held. 
or does it relate to any other question ? 

The SPEAKER. To privileged questions merely. 

Mr. BUCKNER. Then, as I understand it, privileged questions 
do take precedence of the morning hour, but that would not be true 
of any other than a privileged question ? 

The SPEAKER. Certainly not. 

Mr. HOOKER. I hope the gentleman from Indiana will give wa 
for a moment to enable me to submit a report from a committee. 

Mr. CALKINS. I would be very glad to yield to the gentlemai 
but I have refused the same courtesy to others, and I think it impor 


tant to proceed at once with the contested-election case. 


MESSAGE FROM THE SENATE. 


{ message from the Senate, by Mr. SyMpson, one of their clerks 
need that the Senate had passe da bill (S. No. 1045) to ae ept and 
with the Crow Indians for the sale of a portiot 

tory of Montana required for the ust 
road, and to make the necessary appro 
out the and a bill (S. No. 1598) to a 
liers’ Mont 


imnon. 


ratify an agreement 

r reservation 1n it 
of the Northern Pacific Rai 
irying 
» Secretary of W 


ciation of Portsmouth, Ohio, four « 


riations for ¢ Same 5 


rtodonate to the Ladies’ Sol 


mdenined « 








Che mes ier announced that the Senate had passed, wit! 
imendments, | (H.R. No. 4466) making appropriations for th 
Agricultural Department of the Government for the fiseal year end 

Jur 30, 188 in which bills and amendments the coneurrs 
of the House of Representatives was requested 


ENROLLED BILL SIGNED. 


Mr. ALDRICH n the Committee on Enrolled Bills, reported that 


they had examined and found truly enrolled a bill of the following 
title; when the sp aker signed the same: 

A bill (H. R. No. 124) to establish distinct United States courts 
with distinct officers, in the northern and southern judicial districts 
ot the ot Georgia. 


tro! 


state 
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UTAH CONTESTED-ELECTION CASI 


Phe SPEAKER rhe gentleman from Pennsylvania is recognized 
Mr. BELTZHOOVER.. Mr. Speaker, this important contest is fo 
tely free from all partisan considerations, and l tl f 

d d on its merits | the pla YI | 
elect out of h it arises was held on No ‘ IS=0, fort 
fa Delegate fi I Territory of | i! | 
( ‘ hh tha etary ot the | ( i 
al ] i the pres eot the gove ‘ iv 
I) er 14, 188 Ih in) f the S ( ( ‘ 
~ 1881, showed tl (i re (), ¢ { 1 ~ 
wil (i, ¢ rip bye I ed | 4 ‘ | } 
t t ¢ on having the high t number of votes shall be declared 
ove or to be elected. Phe governor, howe t 
t ( f that he had the 1 to vo bel i the retum re 
t ila ents to ow that Mr. Cannon was \ ( 
| oil and on these gre ds, tinding t] $ be i 
tual d. declared Mr. Cannon ineligible and disqualified to serve as 
i Delegate Phe rvernor further decided, unde li errones s 
ot the law, that, Mr. Cannon being ineligible, the votes cast tor | 
e void. and M1 Campbell, being a cit zen and eligible, and | 
of eived the next highest number of votes, was elected. The 
covernor accordingly gave Mr. Campbell a certificate of election, and 


tiled among the records of the Territory, in the oftice of the secretar 
thereof, an elaborate opinion containing a full statement of the facts 
Che secretary of the Territory, on January 10, last, gave Mr. Cannon 
a certified copy of the opinion and declaration of the governor, at 


also, on January 20, 1881, gave him a certified abstract of all the 


Mr. Cannon notified Mr. Campbell, on February 4, 1881, that li 
ould contest his seat on the ground that he, Cannon, had received 
ve majority of the votes cast. On February 24, le81, Mr. Camp 
bell replied to Mr, Cannon’s notice that he was not elected, and if 


elected, was disqualified by reason of his alienage ane 


il i 


lL polygamy 
No testimony was taken by Mr. Cannon in support of his notice 
during the time allowed to him by law but on May 9, 1881, and sub 
sequently thereto, testimony was taken by Mr. Campbell to show 
that Mr. Cannon was a polygamist and an unnaturalized alien dl 
by Mr. Cannon, in reply, to show his citizenship. 
The certificates held by Mr. Cannon and Mr. Campbell, and all 
papers and testimony in the case, were placed in the custody of 
the Clerk of the Forty-sixth Congress, and by him were handed 


+} 


to his successor at the organization of the Forty-seventh Co 

When the Forty-seventh Congress was orga zed and the Ds 
yates from the ‘Territories were called to be sworn, objection was 
made to both Mr, ¢ ampbell and Mr. Cannon, and neither was 

ed, After a full discussion of the question as to which of the 

two gentlemen had thie prima facie} ght to the seat t WAS Teso 
by the House on Jannary 13, 1882 

{ rl t tot ( ‘ ] 

sea 1.dayva rac as tothe pr ! 
, ints to the e committer li prope 

Th s resolu ( ele i ide tl Cast syn il ‘ at t 
of the 1 rul r ol Vounce wl ( ro to the Co mit eon Ek 
tions under the la t] ng rule of the House Both t 
prim wie and final rights we ul ed by the part bef et 
mittee, but it would not be proper to pro x the contest by divid 
md reporting on the prima facie title when the committe 

( SS } ith j it} ] a ti ( ( Ose ¢ t) ea 

Che first question which wa presented tor the determinat 
the committee was, Are the certitied copies of the returns of 1 
election from all the counties in the Territory evidence ? 


During the thirty days allowed Mr. Cannon under the law for tal 
Ing te Stmony In support of his notice of contest he declined to take 
any testimony, but 
election from all the counties in the Territory tiled in the oftice of the 
secretary of the Territory, under the seal of said oflice. He also sub 
St quently, after the time had « Xpire d for taking testimony by him in 
chief, filed with the Clerk of the House certified copies of the same 
returns, and they are now printed in the RecorpD and are before thi 
committee as part of the papers in the case. 

The counsel for Mr. Campbell, the coutestee, objected to these 
copi s, and stopped on the threshold of the argument before the 
committee, and asked to have the contest dismissed for the reason 
that Mr. Cannon had not offered any competent testimony to sustain 
his case. I am of the opinion that these certified « oples are ey idence, 
for several reasons: 

First. The returns are made to and filed with the secretary of tlhe 
Territory, in conformity to law, and as a part of the records of bis 
office. They are compiled by the clerks of the several counties from 
the precinct returns, and are sent to the secretary of the Territory 
under the provisions of a well guarded election law. They are, 
therefore, records of the secretary’s office, upon which the important 
rights of the people to representation depend, and can be certified 
for the purposes of evidence as any other record. 

Second. The election was held, the canvass was made, the result 


attached to his notice coples of all the returns of 
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tit I i the I cal = ss ‘ s JI ») 
lerritorial act of 1878, and Le Revised Sta 
| ed ST ( i Ss \ t alt Lie \ 
uch | \ 
( rT thie 
) ‘ e secre \ \ 
i l cate ( 
( { The certiliea rs 
‘ ra I 
( el swere op ( 
st et ry S Ng cere ‘ ‘ 
( on the right ( 
] h we at ‘ } sl ; 
hat rig l rt of ‘ 
siderat of the « ood ¢ ‘ 
S ] tes \ t thre ‘ 
‘N \ ~ t 
l I to the ra \\ 
ele eda re rnec vy the ye 
| s question Iwill met taketh ( | 
inal be d alldoubt that Mr. ¢ ‘ 
of the votes cast 1 contol Tf tiie 
quly elect ( ili retul ( l (it ref ‘ i tl ‘ ‘ 
reason that I w not consent t itt t« al 
irn shall ever be determined by nyt nt the ho 
of votes cast I do not believe that a { I Dut vot ‘ 
and that the perimanence of representative overnment depe 
upon faithfully observing and respecting this prin t 
tl ne ¢ Ise This disposes of the cla oft Mr. Can phe ft t 
elected and returned, although he on received small i 
the votes cast Lhe doctrine that wl the majority ea lite 
rhe y le « disqualitied the minority clictiute te i 
is elected, is utterly repudiated in almost all the States of { 
and by the uniform decisions of Conere Under no « 
theretore, has Mr. Campbell any claim or title t 
contest 
Is M CANN 4 } 
Having concluded that Mi Cannon wa ( teadanedl 
remain the questions: First, is he disqualitic cause le 
Second, is he disqualitied because he bopen a 
amiust ? 
I have riven the subject of Mr. Cann cit 1) iret ‘ 
ition, and have concluded that, under t ‘ ‘ of t “ 
Court of the United States in ¢ uray toe Crorce ( 
the certificate of natura ition held b ! vatiad it 
conformity to the Spur t and po Ore (y ( 
liberal ce ~ Fl t ‘ rTOT ‘ bil ‘ le ' 
ition Vea bnation whose pre 1 
lyuilt upen the emigration ana a 
who ha ome and will cont ; 
\ learned ‘ : ‘ ‘ 
] f I 1 
VW t rea 
Mr. Cannon d ilitied to walb 
Ut 1 bec ise | L yh va { 
W it is po i \ i ! 
pra ‘ ina Ow i ( lk ’ 
relations and loyalty to the Governme 
We ¢ in ¢ the most corre i iL ¢ 
quiries by quoting fre the n rey ot e | 
] ections, made the Fortiet ( I 
case of MeGrorty vs. Hooper I ee t to 
elaborate! he took Testine rm eve 
their reac They say 
t} } fy 
eel , ‘ i 
ent has f ‘ | 
The ¢ l ‘ 1 al 4) 
perpetrated 
Lhe revelatior of the eet i 
The sermons of the Mo on ap 
quite equaiin the opinion of their fol 
cities of the East, and of more we t J 
wrangling, violence, and polygam\ ive marred t “ 
Utah and have weakened the authority of the | t 
Because the organic law of the Territory « 
ar to Utah, thereby leaving the dominior ‘ ‘ the Ter 
resources completely in the hands of the M on 
Becat monopoly of wealth and power the ‘I 
the of the Mormon leaders, ex ’ 
Gentiles, i. « citizens of the United States not me be Mf 
the preference being by custom given toa Morme he 
to injure the Mormon interest 
Polygamy prevails in spite of express laws of the I ted State it 
of every sacred family tie controlling the social oO t ommnt 
and shaming the sense ot propriety so long and we estau ed ar iv “alira 
of Europeans on this continent No officer of the I State nilita 
can hope to exert any salutary influence over this society while polygamy 


allowed in defiance of his authority, and against the law of the Gov 


represents 
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social ban is pu 
cepts of then 

















of the Mormon entof Hon 
rages 9, 10.) 
ongress ot 


rssed for the 


open violation of 
ety and of the 
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We havethus considered the question in reference to polygamy generally, with = 
out referring specially to those obscene and disgusting practices which are in this 
case concomitants Inc est in its various forms and under various names is prac 











ticed and encouraged ( 
lhe marriage of a man with the mother and her daughters indiscriminately and I 
I 1a half-sister are permitted. William Hepworth Dixon says that 8 
Young admitted to him in conversation that he saw no objection to the 
marriage of brother and sister. But he spoke for himself only, as he thought th 
church was not yet prepared for so strong adoctrine. (New America, by Willi: I 
Hepworth Dixon, page 21¢ 
By reference to a sermon preached by Young April 8, 1853, and reported in t 
Deseret News, volume 3, No. 12, it will be seen that he thought it (the chu 
prepared for another doctrine equally strong—the marriage of a mother wit! 
own son t 
Such are the doctrines and practices which are sought to be established aud 
corporated o the frame-work of society in the heart of this continent Is 
not time that the representative of this corrupt, licentious, this tyrannical, trait 
orous, and bloody priesthood shall be sent back to his constituents with inst 
tions to abandon their unwarrantable assumptions of temporal power, obey t 
laws, and remodel their government so that it shall conform to the s] t of « 
free lnstitutions 


Mr. MOULTON, who makes the minority report in this case, testities 


to the same effect in his spee h on pely vamy, wherein he says 


rhe teachings and practice of polygamy are unnatural and in conflict wit) 








physical and moral laws. Its effect upon the community in which it exists is its 
worst comment It dwarfs, separates, and isolates its devotees practically t 
the rest of the 

\ creed, political or religious, that necessarily causes its followers to separate 





emselves trom the rest of the community, to set up institutions inimical to the 
aws and Constitution under which they live, will always, sooner or later, produce 
conflict and disastrous consequences to the whole country 

Che people on the American continent should be as near one people as possibl: 

Lhe real government of Utah isa sort of religious hierarchy 

he following facts, which are pertinent to the inquiry now i 

hand, are found from the foregoing extract 

1. Polygamy is the basis of a fanatical hierarchy which is anta 
onistic to our institutions and laws, and no one who is subject to 
can be well disposed toward the Government of the United States 
2. It is a disgrace to our civilization and offensive to the mora 





a 


sense of mankind. 


3. It breeds open defiance of our laws, and renders a re 
form of government impossible where it prevails. 
1. It is hostile to civil socis ty, and fatal tothe welfare of the Stat 
IS MR. CANNON A POLYGAMIST 


We next inquire, Is Mr. Cannon a polygamist? That he is, in tlx 
fullest, broadest, and most complete sense, 18 proven bv hisowncon 


fession, over his own signature, in the following language 


In the matte of George ) Cannon Contest of Allen G Campbe I's right t 
seat in the House of Representatives of the Forty-seventh Congress of the Unite 


States, as Delegate from the Territory of Utah 





I, George Q. Cannon, contestant, protesting that the matter in this paper co: 
tained is not relevant to the issue, do admit that 1 am a member of the Church ¢ 
Jesus Christ of Latter-day Saints, commonly called Mormons; that in accordance 
with the tenets of said church I have taken plural wives, who now live with me 
and have so lived with me for a number of years, and borne me children. I als 
admit that in my public addresses as a teacher of my religion in Utah Territory I 


lef 


ave defended said tenet of said church as being in my belief a revelation fro 


GEORGE Q. CANNON 


This paper was given by Mr. Cannon to prevent the contestee from 
going into the proof fally and squarely, which he proposed to do by 
calling witnesses who would have been compelled to disclose the facts 
Che paper was intended to be an unqualified surrender and agre¢ 
ment as to the fact ef his being a polygamist in the broadest sense, 
and must be so considered. It theretore distinguishes this contest 
rom all those that have preceded it in which this question of polyg 
amy was raised. In the last contest which Mr. Cannon had with 
Mr. Maxwell, in the Forty-third Congress, (1874,) he denied most 
emphatically that he was *‘ living with four wives or living or « 
habiting with any wives in defiant or willful violation of the law of 
2.” Hedenied that he wasthen * living, or had eve) 
lived, in violation of the laws of God, man, his country, deceney, o1 
civilization, or of any law of the United States.” These broad denials 
ou the very issue which was the l 


Congress of 186 


chief one involved in that contest 





doubtless had a great deal to do with the finding in Mr. Cannon's 
favor. 

But in this contest we have not only no denial, but an open cor 
fession. We havea man knocking for admission at our doors who 
isa confessed preaches and practicer and apostle and defender o 
polygamy in its most odious form; who declares that he is a mei 
ber of the Mormon Chureh; who, in obedience to the doctrines « 
that chureh, which he claims teach that it is right and righteous to 
marry more than one wife, has taken plural wives and lived and co 
habited with them, and thev have borne him children, and who |} 
tauvht and te iches this doctrine : vrevelation from God The pla 


ind-unambiguous question now is whethersuch aman, under th 
of the land and the customs and prerogatives of this House, is | 


ified to hold a seat as a Delegate trom the Territory of Utah 
’ ; 
i I 


The Parliament of England, one of the greatest 


on the earth, has just expelled by an overwhelming 
sought to hold a seatamong its members because in the light of this 
Christian century he profanely avowed his disbelief in the existence 
of a God. This could not have been done in this Government, unde1 
whose Constitution ‘no religious test shall ever be required as a 
qualification for any office under the United States.” But polygamy 
has been held by the Supreme Court of the nation not to be religion, 
but a crime. 


vote a perso iwheo 
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Chief-Justice Waite. in delivering the unanimous opinion of the 
court in Reynolds vs. United States, after fully defining what is the 


religious freedom which has been guaranteed under the Constitution, 


RAYS 


Polygamy has always been odious among the northern and western nations of 
Europe, and, until the establishment of the Mormon Church, almost exclusively 
. feature of the kife of Asiatic and African people. At common law the second 

rriawe was always void, (2 Kent's Com., 79,) and from the earliest history of Eng 
1 vgamy has been treated as an offense against society After the estab 
nt of the ecclesiastical courts and until the time of James I, it was punished 
through the instrumentality of those tribunals ecclesiastical 

ts had been violated, but because upon the separation of 








not merely because 


the ecclesiastical 








ts from the civil, the ecclesiastical were supposed to be the most appropriate 

the trial of matrimonial causes and offenses against the rights of marriage, just 
they were for testamentary causes and the settlement of the estates of deceased 
Ry the statute of 1 James I, chapter the offense, if committed in England o1 
s, was made punishable in the civil courts, and the es nalty was deat! As 
tatute was limited in its operation to England and Wales, it was at a very 

‘ period re-enacted, generally, with some modifications, in all the colonies. In 





inection with the case we snow considering, it is a significant fact tl on the 


























St tf December, 1788, after the passage of the act establ g relig freedor 
ifter the convention of Virginia had recommended, as an amendment to the 
( stitution of the United States, the declaration in a bill of rights that i 
ive an equal, natural, and inalienable right to the free exercise of reé ) 
rding to the dictates of conscience,” the Legislature of that State substantial 
‘ ted the statute of James I, death penalty included, because, as cited the 
‘ it hath been doubted whether yamy or polygamy be p shable by 
‘ f this Commonwealth.” 12 Henning's Statute, 69 
From that day to this, we think it may be safely said, the never has been a 
iuny State of the Union when polygamy has not been an t 
tv. cognizable by the civil courts, and punishable with more RE VE 
I face of all this evidence, it wssible to believe that the constitut : 
ntee of religious freedom was tended to prohibit | uy ti 1respect t 
nportant feature of social life. Marriage, wl { ts ve nature a sacrec 
ligation, is nevertheless, in most civilized nations, a « l contract, and u i 
lated by law Upon it society may be said to be built, and out of its fruit 
| relations and social obligations and duties, with which government 
ivily required to deal In fact, according as monogamous or polygamous 


ages are allowed, do we find the principles on which the 


vovernment ot the 








‘ to a greater or less extent, rests. Professor Lieber says polygamy leads to 
riarchal principle, and which, when applied to large communities, fette 
ile in stationary despotism, while that principle cannot long exist in con 

m with monogamy. Chancellor Kent observes that this remark is equal) 


ind profound > Kent's, Com., 81, note ¢ 


lnder the facts and the law thus clea 
this the highest 
blic to admit to its membership on: penly and unblushingly 
charges God with inspiring and revealing and commanding to be 
preached andtaught among men a doctrine not only of tilth and lust, 
but of hostility to our Government and defiance toour laws; a do¢ 
trine which profanes and defies the pure and holy law which binds 
the families aud forms thereby the great foundation of social virtue 
on which a free nation must rest ; a doctrine which insults the sacred 
titles of mother and wite, and sisterand daughter; a doctrine which 
gnores the mighty progress of mankind and defies the civilization 
ind literature and philosopby which Christianity has brought to light 
men? 


laid down, will it be just 


legislative tribunal of this great Christian Re 


W hoo 


nonyg 


WHAT ALIFICATIONS MUST DELI 


Ql 
< 


But notwithstanding that polygamy is an institution of the chat 
acter we have stated, and that Mr. Cannon is its representative, it 
ontended that under the Constitution and law we have no right 
to refuse him aseat as Delegate from Utah. This leads us to inquire 
into the powers of Congress over the Territories, and how far this 
House has the right to preseril 
Delegates therefrom. 

rhe only portion of the Constitution of the United States which 
refers to the Territories is Article LV, section 3, which pro 


clause 2, 
(es: 


power tod spose of 


| needful rules and reg 


tot United States 


damental law has received the most learned 


1 
ik 


Ing 


and make a 


property belon 


Che Congress shall have 
respec 


} the ter 


l i he 
This clause of the f 





y itory or othe! 





u 








d elaborate consideration by the Supreme Court, in Seott rs. Sand 
rd, (19 Howard 393, &c.,) wherein, after go fully into the whole 
story of the Territories from the time of the first cession to the Gov 
ernment, it is held that this claus 
pplic nly to territory within the chartered | ts of some one of the States 
the re colonies of Great Britain, and surrendered by the Bi 
( ( ent to the old « federation of the St in the treaty of peace It 
to territory acquired by the s I Cre ni 1 1 t 
ir ik nat I 
l other te! tol ( th le Ue UdEs Ol ¢ 
‘ mot be ¢ é le ) Congres eX ) so taras Co 
Inay enact the pro ( of the Ce tution into a part of the 
I ¢ law of such territory his has been done i ind to Utah: 
he act ot Conere hich inl L tl 1 l¢ tol and 
ch provides that * the Ce tution and laws of the United States 
| eby e tended ove l cd cle ive | to rt n ft ‘ 1 Kaid Ter 
ot Utah oO far as the ame or any provision thereot may be 
ible ind second, by the Revised Statutes, section 1°91, which 
provides, in some what different langu ige, but of the same purport, 
that ‘‘the Constitution and all laws of the United States which ar 


ot locally inapplicable shall,” &e. 
rhe Constitution and all the laws of the Unite 
fore, a part of the statute law of the Territory 
they are applicable locally to that Territory. 
Now, what was the design of the framers of the Constitution in 


there 
Tal 


| States 


of 


are, 
Utah, so 


as 


reference to the Territory which they provided for in the clause | 


ve qualifications for the admission of 





olution, that they should be disposed of for the common benetit 
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which we have quoted above? The history of the subject clearly 
shows that they intended to commit the unorganized Territories 
wholly to the discretion and unlimited 


power of Congress rhis is 





so decided by the courts in all the cases in which the subject is con 
sidered; this was so held in Scott vs. Sandford, (supra,) and Judge 
Nelson, in Bennet Porter, 9 Howard, 235, says: _ 

They are not organized der the Constitution n 8 wot plex d 
tribution of the powers of g I ent the orga aw uta &¢ tures 
exclusively of t legislativ departme i ‘ t ‘ nl cor 
tro 

It is held by Judge Story that 

Lhe power of Congress over the public Ten I X 5 : 
versal, and their legislation is subject to no « t 10s ina ted 
unless so far as it by stipulations in the 
ot . nder whi of it has been settled St ( 

8; Rowle, Constitu g 1 Ke 3 ( pag j 

The Supreme Court of the United States very 1 

iVS 

| N« . ‘ it ly ( \\ 
See also Stacey vs Abbott LAm. Law, T. R.&4 \ ‘ bieia \ 
supreme courtot one of the Territories that t ire hotorga ed 
le he Constitution: they are exclusive rea s (' 
vres 

13 here is something more shown by the history of the ¢« 

e Constitution in reterence to Territori mad by the adecissr I 

courts thereon It is clear from both these t t Was hevel 
ntended that the status of the Territories sho al respect 
ipproach so near the character and position of sovereign States as to 
require that whatever agents these Territories 1 t be entitled to 
‘ the tloor of Congress should have the status | wilificutions of 
members of Congress Lhe ‘Territories, in the ds of the tramers 
ot the Constitution, had none of the rights a atti te of the 
States 

From the commencement of the revolutionar i I ‘ eul 
ties existed between the States in relation to ( on of lat 
ind unsettled territories which were ineluded i the chartered limits 
ot some ot the other States. Some of these State thd puart iri 


Marviland, which had no unsettled lands, insisted that as these lands 


were wrested trom Great Britain by the common endeavor ane thie 
COTMINOTL eX pense and inacommon cause, that the mon il he there 
from ought to be applied in proper proportions between the Stat t 
pay the expenses of the common war, and not be used by the Stat 

Within whose chartered limits they happened to be. These contention 
were the source of great uneasiness to those who particularly desired 
the continuance and prosperity of the Union The Contederate Cor 
gress, S¥ ptem be rt, 17R0, passed a resolution trongly uryil thre 
State to cede these lands to the Government for the purpose of mai 


taining peace and to secure the public credit in « 
On October 6, 1780, Congress passed 


irving on the w 


inother resolution, pledg ny 


itself that if these lands were ceded as requested by the September res 


tna 
be settled and be formed into distinet republican States, which 
should become members of the Federal Union and have the same 
rights of sovereignty and independence and freedom as other States 


hese controversies in reference to the Territories continued down 
till 1734, when Virginia ceded the vast territory lying northwest of 
the Ohio River. The only objeet of the State in making this cession 


was to put iid to the 


and to enable Congress to dispose of thi 


an ¢ eoutrove 
} 


threatening and dangerous 
1 
hal i 


ids al ropriate the 


proceeds as a common fund for the benetit of Phis wi 





the state of affairs when the Constitution of the I d States was 
formed, It was necessary that the lands thus ceded should be sold to 
pay the common debt of the war, and that re itions should be 
made for their mat wement and control unt oll or othe ue 4 
posed of. Besides these ceded Territories there re arms and 1 
nitions of war and various property whicl { States 
from the several States It was neces v thie f rovide f 

1the new pgpovernime t about to be formed tI ect \ ( 
stitution, and the clanse was erted ( ! 

pe I dIspose une 

resp the ‘Tl ories or othe ‘ t { 
Stitt 


I { ad Sta ) Sta 

j @ | ~ 

i li 

i ¢ L's 

v t n t 
f | I 

it must @ 10! ls 
been sent from these Territories while 1 " d to the 
States; that a Territorial form of gove1 ( ‘ 


provided bv the confederation under the ordina { 1787, and that 
this act without any 
in 1790 under the Fede1 


change er moditicatio 
} 


al Constitution by Congr lerritorial 








a? t { i 
: / | ( 
f { : | 
1) ‘ ‘ ‘ 
I] { 
{ 
T iT 
I t ( i tin 
! , ( Lt I al ¢ 
‘ rm t ( diy | 
4 ty 
{ ( { {1 f ] ( 
‘ ‘ ( ; . { 
i 1) I ‘ ‘ ( } 
ti ft) i Vy cal t ‘ { il I I i 
1 re ‘ onl tended as a e statute law 
I ’ Ol t e 4 ch Congres 
h ‘ { OWeTS ane \ ( rof Co 
rl Delegate tron Lel I 
\ ‘ ot Co SS sent by a State rretrag 
» I m wier The Cc ft the | ted 
estiut right ¢ I Ss cannot abl ‘ OL OF t ol 
modif 
A Del ile ot a Territory, s Med e authority o1 
pel fan act of Co ress Lhis right or pe ion is subject 
to the ‘ Leaprice of Congress It can be utterly wiped 
out o1 lieal « ‘ i a] tas lore i proper at any 
A me wel ( t ’ certain qu i under the 
Con tutic 
A Delegate ed ‘ ione b Vhat Cong! ‘ lit to provide, 
lie ber ot Congress 3 the representative ana stodian of the 
political powel and interests of a sovere i State, which is itself a 
factor and part of the Government 
{ Delegate has no political power, but is on hess agent of 
the Territory for the purest business purposes ( ef-Justice Mar 
ha 1 issing the power of Congress to govern the Territories, 
in |i rance Company vs. Carter, 1 Peters, 511, say in reference to 


They do not, however, participate 


the people of Flornda: | 


in polit 





ical power: they do not share in the Government until Florida be 
comes a State; in the mean time Florida continues to be a Territory 
of the | ed States, governed by virtue of the clause inthe Const! 
tution l has io right to vote or aid 1 sl ’ r tive policy of the 
Government In war or peace 
A member of rress isan oflicer nami the Constitution of the 
| tea Sta I ited a Ml pl vided by The ll ners thereot 
{ ofl we « i ) ol tlie (a ernie be Is ah Const 
1 7 i ‘ aaerl 
\ Dd ite ‘ itu nal otheel notest sense 
Phere ‘ » Dele if ‘ ri ‘ lramers ot 
‘ ( ‘ 
\ ‘ a 5 der s¢ ( l Lt tin 
( aes 1 il 
l i l wr ¢ Do ‘ en every sec 
| States Lhe ¢ eu state sha 
é t 4 is branch of the 
s Nop R t t W tha ittained 
} | ( i cit | ted States 
i i ~ ! } lve 
| ‘ det { ina nal ’ i) WX l w and 
. un members of Congress shall be chosen and wha 
quia { they must imperatively have No rson shall be a 
te itive &c., Without these qualifications 
a ite chose inder section Lsbo2 of t ht sat Statutes 
\ ; ' 
VV 
| I havet t to s« i Del HH of Repre 
a e United State to serve during ea Congress, who shall be 
ele ‘ ters of the Territory qualified to t me sof the Legislative 
As I i } nh ia ny the re itest! ill be declared 
by ‘ elected. and a certificate sha wrding Every 
u l> at ivea i t House of Repre nta vitl ‘ shtot 
1 ; ; ; 
ale i il oT 


arly provides how Delegates shall be chosen 


and what power they shall have, but does not exact or provide any 
any. This is the substan- 
tially which has been made tor Delegates from 1727 down to this time. 
The provision inthe act of July 13, 1787, for the government of the 
Northwest Territory, is that the joint assembly of that Territory 
a have authority, by joint ballot, to cleet a Delegate to Con- 
gress, Who shall have a seat in Congress with the right of debating, 
but not of voting.” 
These few marked points ot distinction between the two oftices not 
only show that the constitutional qualifications for Members do not 


apply to Delegates but that none of the legislation which has ever 


qualitic itions or hint at same provision 





shall 


been enacted on the subject seems to have heen founded on the belief 


that they did. 
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Mr. ATHERTON and Mr. JONES, with three othe mb of 
( ‘ Ile 0 irgently recommend th ‘ | 
I ‘ le yot Alaska In their repo 
) ( I 3 lh ( 
l \ } the al t 
i st t} ‘ is 
| ‘ er 
Il not a Represet ) 
‘ i l teed +1 4 
t ll 
{ l pp l ‘ iW 
i ( ] i tnd 
( \ s l d ¢ « 1, Jar \\ 
? LD ‘ 
O 
| berrite t Al visa t unorganized domain \ 
4 ‘ i ot the most remote attempts at formal vovi 
It has no census or other evidence of its resources 01 pop 
tie Yet these gentlemen who want to exact the qualiticat 
Lmember of Congress for a Delegate from Utah here use lang 
ind make a recommendation which shows that they go even furt 
than a ho have preceded them in holding that a Delegate 
no respect like a member of Congress, but isa mere agent and b 
ness factotum of a Territoi Phat Territory may, as has been ly 
] very many cases, contain a mere handful of population. Alas} 
has only 129 white people and possibly 20,000 native savages. D 


kota, when 


adinitted 
Nevada had very few 

In White’s case, 1 Clark 
Ih the Alaska « 


of Territories en 


as a Territory, had only 2,576 inhabitant 
more, 

& Hall, 85-91, referred to and relied uj 
decided that the right of the inhabitants 
titled to elect De legates is secured by compacts ani 
the United States and not by the Constitution, a 
and and duties of such Delegates from t 
Territories are different from those of members of Congress 
that ‘‘the oath required of members of Congress cannot be exacte 
of them.” Mr. Madison, who is presumed to have known someth 

of the spirit and compass of the Federal Constitution, and Mr. D 
ton and other distinguished gentlemen who debated that case, clear! y 
held and showed that Delegates were in no possible respect const 
rhe whole debate in White’s case, participated 
by the men whomade the Constitution and formulated the ordinance 
in reference to the Territories, clearly than any preset 
argument can what was regarded in that day as the status of Dek 
rates from the Territories, 
Bartlett, 112, it 
gates depends upon the will of Congress. 
in that ca 115,) says: 
officer provided for 


floor discharges no e 


ase, it Was 


ordinances of 


that the rigl 


‘ ' 
gehts 


powers 


] 
sO W ile i\ 


tutional officers 


show S more 


1ith’s case, 1 that the admis 
Mr. Cartter, 
A Delegate from any Tei 
the Constitution and whe 


mustitutional duties.” 


In Sn was decided 
of Dele 
argument 


tory 1s 1 an 
adinitted to the 


se, ))- 


rot hy 


AS 5 {ESS R \ I \ NS PROVIDED FOR Till thito 


Next let us inquire how Congress has regarded its own 


actus al 


the compacts and agreements between the Federal Government 
the States in reference to the Territories Let us look into the « 
siderations which have governed the admission of States in the past 


The States of Kentucky, Tennessee 


nois, Alabama, Michi 
belonging to thi 

admission to the | 
the act of July 


, Ohio, Indiana, Mississippi, | 
and Wisconsin were formed out of territ 
States; and the terms of th 


nion were largely determined by the provisions 01 


ran, ( 


x ae 
original th 


rieen 


July 18, 1787, andof various compacts between the Unit: 
States and the several State rovernments based upon the terms « 
that ordinance as the result of which the territory out of whi 
they were severally constituted was relinquished to the Genera 
Government, 


Che ordinance referred to provided for the formation of the Te1 
tory, Which should become the common possession of the Union, into 
States, to be laid out in accordance with the terms of the act, and to 
be admitted whenever they should have a free population of 60,00 
or before their population reached this number, if deemed expedient 
hy ¢ Among other notable features of this act were proy 
ions for the establishment of two grades of Territorial government, 
the first to be under the administration of executive and judicia 
officers appointed by the President, and intended to continue unti 
the condition of the Territory was such as to warrant the establish 
ment of the second grade, which was provided for when the free mal 
inhabitants should reach the number of 5,000, and was to be estal 
lished by the election of a Legislative Assembly chosen by the quali 
fied voters of the Territory. 

The conditions and steps essential to the formation of new States, 
according to the terms of the ordinance of 1787, of the compact 
with the various States relinquishing territory to the Union, of th: 
treaty stipulations by which purchased territory was acquired, and 
of the laws of Congress passed in conformity with the articles of the 
Constitution adopted in 1787, may be briefly stated as follows: first, 
the determination of boundaries ; second, proof that the population 
equals the number required by the ordinance of 1787, or the num- 
ber necessary at the time to entitle the State seeking admission to 
a Representative in Congress, upon the basis of representation then 
existing; third, authority for the formation of a constitution and 
State government in accordance with provisions made by Congress 


ongerTe SS, 








er so-called enabling acts; foul i ( ‘ . 
tion adoptec purs e of the above ; ( 
ci s of tl lerritol it ot { es ) 
‘ tasa Stat 
\ ( ‘ CV ol ‘ 
‘ mat W ( ' 
] 13, 1787 ! ( 
{ ] ( ree 
‘ ! Stat | 1 eot ] 
| tory | el t 
\ Cal i, am e bow ‘ eady ce ( 
1 14 Sta el ‘ 7 
of ( ‘ | follo ‘ t ) t , 
SCLL-C¢ ul i st a a L ail 
Its ela e st ) opposed by a minor ( 
ho demand })1 a the « era moot ‘ 
of 1787, anc tended that to admitit at that time 
( ( re rard Oot thre ithority of Coneres nad cal 
iblish a dangerous precedent Lhe advocates of the m t 
\ of Congressional authority as alone compet: for detet 
the conditions under which ‘Territories shall be « led to see 
sion to the Union were overruled, having among the opp s 
Madison, Macon, Gallatin, and other eminent me Mr. Davt« 
of the chief opponents of the bill, claimed that its enactment we 
be equivalent to an utter disregard of existing pro ( \ 
enuneiation by Congress of any right to delibera sto thet 
of» Territory to admission Mr. Madison said that the inhabit 
f the tory Were at present in a degraded situation, deprives 
= ts essential to freemen imong others, that of representa ’ 
Congress; and that an exterior power had authority over the 
ws, something which could only be justified on the grout ot 
vious and imperious necessity Mr. Macon, in answer to the ob 


that the State had been established in 


s intended to govern the 


contravention ot 1 


VISION formation of new States, replies 











t but two conditions were essential. Was its government re} ) 

in in form, and had it the necessary number of inhal nf It 
~ right to admission was ind sput rlole 

Mr. Gallatin said that the people of the Territory became ipso / 

i State the moment the population reached 60,000 free Inhabitat 
that it became the duty of Congress to recognize theirtitle to ad 
sion neverit had satisfactory proof of this fact. The views 

M Miu on, Mr. Macon, and Mr. Gallatin prevailed, and the prece 
t so deprecated by Mr. Dayton, of admitting a Territ 1 clIsre 
of the provisions of the ordinance of 1787, was esta ‘ Phat 

results feared by this eminent statesman have ot followed has 

the result of fortunate circumstances im the isdom of 

. ! vhich he soab opposed on Lerritory | 

s ) quently ulimit eal der cond Lol) tout he Sltbiicil 

( stih in the ease of Tennessec , tl case ot neat 

rerritories this preceden 3s regards some one of the . 
ilicable under tl law of L787, or provided by ibsequent mea 

has bee These departures from the « lintent of 

{ rl sha specially « ident asi ras popul ( Att! 
of thea bling them to form State govel ents, I dt! 

lerritories const ited into free States, Ohi I liana, I] 

regon, Nevada, and Nebraska had a population less than 60,00( 
those constituted as slave States, not one had then a fi | 
on in excess of the required number, the tot population, tre 

F ve, of Kentucky, Louisiana, Mississippi, ind Missouri be ly 
ttle above it, and that Arkansas and Florida considera! 


ot 
Of the above ned States, ot their tinal adr 
the Union, Ohio, Illinois, Nevada, of the {1 
States, were still below the required population ; 


States, including 


at the time 


Oregon, and 





and in nor 
, admitted without the formality of 
in enabling act, was the free population sufficient, whil 

nd Florida the total, including slaves, was still less than 60,000 

It will be thus seen that el from Territori 

when authorized to form State governments, and the same number 
when admitted to the Union, had free populations of less than 60,000, 
ind that of the slave States included in this number, seven in: 
one had the required number of free inhabitants, either when author 
ized to take the first ps toward admission ! y a 
mitted; and that both of these steps were taken by two of the latter 
States with a total population, free and required 
number. Why so many States have been authorized to form State 
governments, and have beensubsequently admitted tothe I ith 
populations so far below the re¢ quirements of the ordinance of 1787, 
and the accepted rules for subsequent action, may be brietly explained 
follows: first, by the ground for the use of a wide 
afforded in the provisions of the ordinance of 1757, for the 
ot States, when deemed expedient, before their population should 
equal the required number; and, second, by the equally wide disere 
tion given by the Constitution in the words, “new State 


Aveo lennessee 


even States organized 


ste or 
slave, below thu 
nl 


ry VW 
lO \ 


as 


s;may be 


alinitted by Congress into this Union,” the only provision of the 
Efiorts have 
been made at various times to secure the strict enforcement of the 


Constitution bearing specitically upon this subject. 


in Arkansas 
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| {1 
I Ss 
ly ( ‘ 
tl ss 1 u“ 
ty i 
i 
1 ‘ 
i 
\I ( ~ ~ 
I is al 
the t to be a i poy 
It is 
om ‘ t 
( | ‘ 
t i ‘ 
t t { | 
} { { ( al i ( 
G ed ; 
i 1. it 
} ‘ 
y ) wi ) the | 
t uu \ 1 to i t \ 
l \ I Wil ‘ i 

It pat tlre ‘ lh ¢ mict t ! 
Cit ral Government S e have ho 
he ad be formed ito St ( it the ea 
he be held for oO other purpose 

Utal ould long ago|l by ud ~ 
versistent and detiant prac Ly i ‘ 

} 1 
epuoimean a I OL \ { | 
and unstatesmanlike tor Co choi 
I ind prosperous section of the | ) f i 
of ibiect provi e iste Lot j = j 
FD er ‘ h 
I that ene! toad i { 
Prot r it i \\ | ) { 
val il ent | | ‘ ( 
~ \ 
1 t v i 
s i 
‘ f 
ray 
I | 
| 
I< 
1) 
( 
‘ I 
va ( 
lof wea I 
thie ed ( 
permanent preme ¢ 
t } ; ) WW 
i en preve ed unde 
@ ent tis undou edl i t ‘ 1 
‘ 6 will be mac ‘ ewher e ¢ val ) 
iuthority upon Ww i leace entered ] 
I t t t lett i the b t 
} a her d ] e, and f 
I ¥Y FIX TH \ ‘ 

Why? Because the history of the Territo1 f 
ence to them in the Constitution, the dec 0 i co th } 
and the contemporary legislation on the subject hat the 
Constitution does not apply to any Territ« ( ept ha \ 
within the jurisdiction of the Confederacy at the time of the forma 
tion of the Federal Government: and that while the o eof Del 
gate was well known to the framersof the C { the rd 


* Delegate” was not mentioned nor dignified with the slightest ree 
ognition, Di legates were clearly considered by the founder if 
Government as not within the purview of the Ce titution nor hav 


ing any of the qualifications of members of Cong 


not, therefore, contemplated by the Constitution, nor any provision 
made for them in any way as to qualifications or otherwise 
It is clear, therefore, that the Censtitution did not intend that Ter 


ritorial Delegates should come within its provisions or that they 
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e ° 
should have the status and qualifications of members. No act of Con- 
gress by simply extending the Constitution to a Territory would 
change it so as to require such qualifications unless the act itself 
provided such qualifications, and then they would be fixed by the 
act, and not by the Constitution No act extending the Constitu- 
tion to the Territories, in so far as applicable, as was done in the case 
of Utah, would have the effect to in any manner provide or change 
the Del bev the ¢ not 
licable to Del vates 
l titution 


qualifications of gates, ius onstitution is 


(ons not fixing the qual fications ol 


Delegates, and no 
OUYTeSS hay ing evel done so, the (jue stion remains open, and 
under the powers of the House and general parliamentary law the 
House has the « powel to judge of and fix them. 


xclusive 


Congress has the power to say at any time and in any way it may see 
proper what qualifications it willexact of the agents whom as a mat- 
ter of grace and discretion it permits to come from the Territories 


into its deliberations and to sit amongitsmembers. Neither the Sen- 
ite nor the Executive, ht 


to interfere except by g the qualitications for ad 


nor any other power on earth, has any ri 
permission In tixim 


y 


mission to the House, and the concurrence and co-operation of thi 
Senate and Exeentive in the passage Of any enactment on the sub- 
ject can go no furtherin giving it force and validity than to make it 
b per S rule of action which the House is at liberty to follow 


‘Each House shall be the judge of the el 


lection, re 











turns, a lalitications of its own members.” No law that wasever 
passed Oo j s subject, which is under the exclusive and unlimited 
control of each House, by any former ( gress, is binding on any 
subsequent House Lach House may wholly repudiate all such acts 
with entire propriety It is customary to regard em as rules of 
conduct This is well illustrated by the doctrine laid down by 
MeCrarvy in his Law of Elections, section D340 reference to the 
act i . 
law 1) de te overn contested elections 
The Hf ses of Congress, when exercisin tl ithe irisdiction to 
© ur election, ret 3, and qualifications’ of me ers, are not bound 
the tec} I ea whit ‘ 1p weedings in court i ( Indeed, the 
itutes to le il amo u ot Congre reculat f conducting 
‘ contest in t 10 Of Representatives are directory only, and are not 
t be made mans der the Constitutior In} tice these statu 
ire often varied, and sometimes wholly departed fron They are 
‘ enient a of pract und of Irse W ea at ‘ the House 
in al rm Cd ‘ i \ l¢ © dete i { if the ¢ require a 
aift a8 ol They constitu wholeson t to be departed 
{ alse I 4 t wit the ear nal p ( vress, by a 
i vise, t lI <ercise of its 
x y : me ins, ana ialiifications of its own 
Vhe iws that have been enacted on this subject be ¢ therefore o directory, 
mnd not absolutely binding, would have been more appropriat« passed as mere 
iles of the House of Representatives, since by their passage it may be claimed 
that the House conceded the right of the Senate to share w ,itin s duty and 
power ¢ nferred by the Constitution It is presumed, howeve that © provisions 
were enacted inthe formof astatate rather than imere rule ofthe 
House, in order to give them more general publicity, & 
EsS HAS A ED 1 rHl ONSTITUTIONAT QUA I \ \ I MEMBERS 


WHY NOT OF DELEGATES 
But adn tting 


maintained, 


vhat cannot be 
that the same qualifications which entitle a member of 
idimission shall also entitle a Delegate tothe same right, 
ind IT still hold that Congress has the right and power to say that a 
polygamist shall not be admitted as a Delegate. Underthe high power 
nherent in every organization on earth to preserve its integrity and 
, Congress has the indubitable right to keep out of its coun 

ceils any person whom it believes to be dangerous and hostile to the 
(rovernment 

During the 
ie State of Kentucky 


for the purposes of this discussion, 


Congress to 


‘ iIstence 


war almost the whole Congressional «de 


halted at the bar of the 


levation from 


we>re House, and, on 


} jection of a member, were not pe rmitted to be sworn until it 
va iscertained whether they or either of them were guilty of dis 
loy ractices, They had each every qualification illy required 
by 1 Constitutio they were duly and regularly elected and re 
1 ‘ they were sent by a sovereign State, holding all her rela 
{ 1 pertect ord with the Federal Government : but the House 
proceeded to in re Into each case, and not until a reasonable inves 

\ hia reany of them admitted. The committee which 
rin e reported md the H ‘ rie I iid 
’ ‘ tI ject of hh « 
} ‘ 


thy } ve ; 3 } . ‘ 
tha hy rit ‘ 
OV He hae ever co { in act of 
reas ii \ ‘ I ! Or donor nh | lle denied 
ill treaso I 1 ( eC] lie } e@ « etiort 3 his 
power to explain and ext e } otfense But seven out of the 
lune members of the Co tee on Elections of the Fortieth Con 
gress reported that he * was not entitled to take the oath of office, 
or to be admitted to the House as a Representative from the State 


of Kentucky Chis report was adopted by the House by a vote of 
108 to 43. The minority report in that case made an argument 
against the action of the majority in almost the same words and on 
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| identically the same grounds that the minority of the Comm irtee o 


Elections occupy in the case under consideration. It was argue de 
that Mr. Brown had all the constitutional qualifications, and that sei 
Congress had no right to exact more; that in any event be had oo 
never been tried or convicted of treason, and unless convicted ot t} ret 
crime even treason was no disqualification. But Congress thiu) re! 
down thé rule above given, and never abrogated since, that is add C! 


tion to the ordinary constitutional requirements, every man 1iust | ur 
well disposed and loyal toward the Government before he ean | 
admitted to Congress to aid in forming its policy and controlling 
destinies, 
Phe act of July 2, 1862, providing what is known as the iron- 


oath, added a new and marked qualification to those required © fu 
members of Congress prior to that time, and every member wh has f 
taken that oath since has submitted to the exaction of that ad Hi 


tional qualification. The distinguished counsel who argued the cas 


of Mr. Cannon before the Committee on Elections felt the force of W 

this act, and the long-continued practice of Congres under it, ar ( 

explained it as a war measure. He said: ‘ 
The grounds upon which this law was vindicated, although uvt stated with m 


care or precision, are nevertheless clearly enough disclosed by the debates I 





was enacted as a war measure Che iron-clad oath was adopted as the count 
8 which should in time of war exclude domestic enemies from the civil adn h 
stration of the Government, in the same manner and for the same reason that t 4 
military countersign was employed to exclude those enemies from the milita 1 
lines of the army It was enacted as a measure of defense against an arm Ul 
enemy in time of war, and was as necessary and as justifiable as any other ( 
measure not specifically marked out in the text of the Constitution 

If Congress could, almost without challenge, provide and add su I> 
a distinct and imperative qualitication, not for a Delegate, but for 
member of Congress, in 1862, why may we not in 1882 ask a reasona 10 


ble additional qualification for a Delegate from a Territory who does 

not come within the letter or spirit of the Constitution? The act of 

1862 was a bold and radical assertion of the doctrine of self-prese: 

vation on the part of Congress to maintain its integrity and the purit 

and loyalty of itscounsels. The resolution recommended by the ma 

jority of the Committee on Elections only says to the people of Utah, j 
You shall not abuse the privilege of representation which we allowed 
you on the tloor of Congress, by sending as your Delegate a perso) 


who adheres to an organization that is hostile to the interests of tre a 
government, and whose doctrines and practices are offensive to th u 
masses Of the moral people of the great nation we represent. . 

CONCLUSION. . 


The following is a summary of the reasons for my concurrence i) 
the resolutions of the majority of the committee : 

1. The history of the cession and organization of the Territory, ( 
which belonged to the Federal Government at the time of its forma 


| tion, the history of the clause in the Constitution which relates to 


that it 
was not contemplated or intended that Delegates which might be sent 


that Territory, and the Constitution itself all show clearly 


ti 
from said Territory, then immediately under the Constitution, should ti 
have the same qualifications as members of Congress, 

2. The Constitution does not extend over Utah except as a part t 
of the statute law provided for that Territory by Congress and ther b 
is therefore more reason for holding that the qualifications required a 
for members of Congress by the Constitution do not extend to Del ] 
gates from that Territory than there is in relation to Delegates from 7 
Territory immediately under the Constitution. li 

3. The Constitution not only does not provide that Delegates shall 
have the same qualifications as members of Congress but no law, i Y 
almost acentury of legislation on the subject, has so provided. ’ 


1. There is no reason why the qualification of Delegates should be 
the same asthose of members of Congress. Their status and duties 
and powers are widely different, and their qualifications should be 8 
made to conform to those powers and duties, which in case of Del 
re purely of a local and business character. 
5. The Territories can only be held and governed by Congress with 
one single purpose in view, which is to adapt and prepare them fo! 
admission as States of the Union. It will hardly be contended that 
Utah will ever be admitted as a State while polygamy dominates it, 
or that it is preparing it for admission as a State to hold out to its 
people the delusive doctrine that a polygamistis not disqualified as 
member of ¢ and therefore that polygamy is no bar to tl 
ssion of Utah to the Union. 
6. No law fixing th 
er Congress would be 
Hlouse shall be 


yates a 


ONTeSS, 
qualifications of LD le eates passed by mv fe 
binding on 


the judge of the au 


any subsequent House. 
ilifications of 

h stronger reason it should be the 
ons of the D 


admits as @ matter of 


its own member 
exclusive judge of 

r ts own discretion. 
held from to this 
rit to prevent the adm 3107 


to thy (a 


1 


time that it has t] 

10f persons as me mbers who are hosti 

yvernment themonthat ground, although th 

} all the other qualifications required by the Constitution. I 
With much more propriety and much less stretch of power Congress 

has the right to exclude a Delegate who is not well disposed toward 

the Government, and who openly defies the law. 


7. Congress has 1262 down 






by exeluding 


POSSESS 


I submit this case with one word in reply to the distinguished gen 
tleman from Tennessee, [Mr. Houser, ] who in so foreibly presenting 
the views of the minority yesterday declared that a decent respect i 
for the opinions of mankind should constrain us to follow the prece- 
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dents set by the last four Congresses and accord to Mr. Cannon his 
seat. The appeal was an unfortunate one, I maintain with great 
contidence that, under the law and the facts of this case, a decent 
respect for the opinions of mankind overwhelmingly justify us in 
refusing to admit to this supreme legislative tribunal of this great 
Christian Republic one whose practices are offensive to our civiliza- 
tion, hostile to civil soc lety, and fatal to the welfare of the state. 

IN STANDING 


CHANGES COMMITTEES 


Phe SPEAKER. 

the standing committees, 

Mr. KENNA, of West Virginia, is, at hisown request, relieved trom 
further service on the Committee on Enrolled Bills. Mr. TALBor?T, 
of Maryland, is appointed on the Committee on Enrolled Bills. Mr. 
Hoar, of West Virginia, is, at his own request, relieved from further 
service on the Committee on Private Land Claims. Mr. Hoar, of 
West Virginia, is appointed on the Committee on the District of 
Columbia. Mr. Harpy, of New York, is appointed onthe Committee 
on Private Land Claims 


The Chair desires to announce certain changes 


UTAH CONTESTED-ELECTION CASI! 
Mr. JONES, of Texas. Mr. Speaker, in the time allowed me I 
hall not be able to notice or discuss all of the many interesting 


ouestions of constitutional law involved in this debate. I shall 
therefore select such as seem to me most salient and give them such 
onsideration as my ability and the limited time will permit. 

It is not denied that Mr. Cannon was duly elected, receiving some 
18.000 votes to about some 1,600 votes against him. It is not ques 
that these votes were legal. So that the only question be 
fore the House is whether he is laboring under any disability or dis 

ialification on account of which he is denied or should be denied 

eat on this tloor. Touching this vital inquiry, I shall call atten 
to the qualifications established or prescribed by the Constitu- 


tioned 


un for members: 
No person shall bea Representative who shall not have attained the age of 
+wenty-tive years and been seven years a citizen of the United States, and who shall 
iot. when elected, be an inhabitant of that State in which he shall be chosen 
It is admitted in the report of the majority that Mr. Cannon pos 
sesses all of these constitutional qualifications. The rule is familiar 
to the House that the qualifications thus prescribed by the Constitu 
tion exclude all others ; in other words these are all the qualifications 
that can be required for members of this House. The old familiar 
“the inclusion of the one is the exclusion of the other,” in its 
ipplication to this particular section or clause of the Constitution is 
pressly recognized and affirmed by Mr. Story in his treatise on the 
Constitution. There is no question about that. It is not pretended 
that Congress can either add to or take from these qualifications. It 
however, or has been in this debate insisted that Congress may, 
in the exercise of its constitutional prerogative to judge of the elec- 
tions, qualifications, and returns of its own members, apply other 
tests or require other qualifications in a Delegate from a Territory. 
Congress has the prerogative or exclusive privilege to judge, not 
to enlarge or to contract or to diminish the qualifications prescribed 
by the Constitution, The power is clearly one of judgment, one of 
ascertainment, and not one of creation. The House can neither en 
large nor diminish in so far as its members are concerned. But it is 
iaintained by some gentlemen that this constitutional provision has 
little orno application toa Delegate coming froma Territory. Why 
not? Isnotthereasonthe same? Congress cannot certainly require 
vreater qualifications in a Delegate, in an inferior, in one occupying 
i less important position upon the tloor than a Member. To do so 
vould in itself be a travesty on constitutional law. You may re 
juire less, but certainly cannot require more. You cannot erect a 
standard for a Delegate different from and more exacting than the 
16 by which you propose to be ruled yourselves. It not only in 
olves a legal sophism but it involves self-reproach for a member of 
United States Congress to stand up here and say, ‘I 


rilit 


am good 
nough to represent my constituents, but some man hailing from a 
Lerritory 1s not good enough, thong 


has good as myself, to represent 





s.” Here in that same breath we have it that the people in the 
lerritories are better than those in the States, when it serves your 
rpose and yet the breath is not cold before you te ll us that the 

eople of the States are really better than those in the Territori: 
ought to have better men to represent them inthe United States 
SrTess, And yet gentlemen attempting to mainta nm the sophism 
which they sustain themselves in this particular case do not get 
ough their pretended arguments before they tell t people in 

rritories have no rights we are bound to resp 
Now, then, it being conceded that Mr. Cannou posess 3 
tutional qualifications, let S set { he doe rie HOSSE i t he 
fications required by the acts of Congress in1 vwect to the Ter 
of Utah. 

(r¢ tlemen tell us this is a hew question, a f it were here for the 
first time in its original character for our consideration, and yet the 


ery same gentlemen who tell us so go back and trace our legisla 
tion for thirty years in re spect to this very Territory 
puestion, 

Was not this question before Congress when it passed the organic 
ct of the Territory of Utah? And what is that organic act? Has 
it any binding force or effect upon the people of the United States or 
upon this Congress? Can you treat it in any other light than a 
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charter government for that people? Here is an organic act; you 
passed it and that people accepted it. It is in the nature of a legis- 
lative contract, and is binding on all parties, and certainly repeal 
able by neither except with the agreement and by the 
the other. 

rhisis no new question in American history 
British Parliament thought that our fathers whe 
under colonial and charter governments had no rights beyond their 
will. But Jefferson and Madison and Washington and others of our 
early fathers believed and maintained that men are born with inalien- 
ible rights, of which they cannot be deprived by the 
their rulers. 

This, then, is not a new question, 
act organizing the Territory of Utah. 
that act no disqualification as to polygamy. They 
fact then that there was in Congress an absolute want of power to 
They organized the only government, in so far as this par 
ticular feature of the case is concerned, thatin their jud 
had the power to organize, They ed the peopl 
rights to life, liberty, and property. 

Yet gentlemen here would tell us that 
can tax them without representation ; 
resentation on this floor. We are told that Delegates r present neo 
that they amount to nothing; that they cannot vot 
Granted ; but have we as Americans yet to learn the potency of thi 
right to speak, the power of the voice of a representative 
Lor his people? the fact 


? 


consent of 


George II] and the 


n they were living 


usurpation of 


It was before Congress in the 
Congress incorporated 

recognized the 

} 

Lo 80, 


gment they 


recoygniz Ope as having 
thev have none; that 
that we can deny them rep 


body he rt 


who spe iks 
Do not gentlemen recognize 
bulwark of ourinstitutions that the ye ople, whether of 
ritory their cause here, and if not heard, then by way of 
ippeal they can go from Congress to the grand tribunal of the whol 
ye ople of the United States ? Yet you would de ny them that right lest 
in asserting their own rights they might forsooth reproach 
their violation. Congress did not ine orporate into the organic act any 
such provisions as are now insisted upon. 

lake the Forty-third, the Forty-fourth, the Forty-tifth, and the 
Forty-sixth Congresses; at times Republican and at times Demo 
cratic. Yet the right of this people to be represented by a Mormot 
was recognized by all. Now, we are told that the presence of a Mor 
mon on this floor will offend the dignity and sensibilities of certain 
men and women living elsewhere ; 
sade against Mormonism, 

Gentlemen, are you in earnest in that? It is said that you may 
judge a tree by its fruit Now, if you are in earnest and really want 
toextirpate polygamy, the way is easy and the constitutional method 
is plain. Whatisthat? Why, just gather together thirty or forty 
thousand of you and go out there and settle. They cannot 
you from doing so, and then you can settle this question. 

rhe Forty-third Congress had this question before it, and the 
Forty-fourth Congress and the Forty-fifth and the Forty-sixth. It 
has passed the crucial test of all of them in a constitutional point 
of view, and they all decided that there was then no existing law, 
no such disqualification as polygamy asnow contended for by genth 
men on the opposite side of this question. Congress by acquiescing, 
by receiving the Delegate, is now, if there can be any such thing 
upon the unbridled power claimed by this Congress, estopped from 
interposing and exacting for the first time a qualification hitherto 
unknown either to the Constitution, to the law, or to precedent 

The present Congress admits that; there is no question on that 


State 


, may bring 


hence e, We Inust commence tert 


hindes 


subject. Why hurry through in hot haste at the present Congress 
What is known as the Mormon bill, except to reach Mr. Canuon’ 
case? Everybody knows that. You admit that the law and the 


Coustitution sustained Mr. Cannon’s right this thoor 
And in order to overreach him you introduced this bill, known as t 


Mormon bill, and passed it in order to accomplish by indirect means 
what you could not effect directly. Now, is there a lawyer on th 


to m seat on 





tloor who does not know that what cannot be accomplished directly 
cannot be accomplished indirectly?) Can you evade, and thereh 
defeat the Constitution of the country 

It is maintained by some gentlemen that th ict of this Co rr 
changes materially the attitude of the cas It is iLintained 
gentleman from Pennsylvania [ Mr. BELTZHOOVER] that for t] 
time we have polygamy confessed by Mr. Canno Now, ¢ 
everybody know that it was yusta well k mM 1) ‘ rai not 
ety asa thing could be known? Did Mr. Cannon everder t | 
otore ? And now because the man was too honest, too f t 
the truth, but came » bold n his manhood i «| 

t put he country to any trou fo p ‘ 

g dence of guilt. Now ' 

i va otte e? l I rt b 

iken his wives before the act of 1862 

Mr. BELTZHOOVER. W ie gentle , 

question ? 

Mr. JONES, of Texas. Certainly. 

Mr. BELTZHOOVER,. UHas the gentleman ever read t] eC] tot 
the Committee on Elections of the Forty-third ¢ ( 


) 


non and Maxwell case 
Mr. JONES, of Texas. No, sir; 
Mr. BELTZHOOVER. Then I would suggest that the 
should not make the assertion that Mr. Cannon did 
he was a poly gamist. 


rentioman 


not deny that 
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M IONES. of Texa I that he did ie P t the 
Mr. BELTZHOOVER He did der t 
Mr. JONES, ot Texa Denied that he « lysue ‘ married ? 
Mr. BELTZHOOVER I Mr. ¢ had tl 
Mr. M 1 t] orty-t ( 1 , (1R74 ‘ et ost 
1 ¢ On ¢ he ] ot 
( ao e Hed ed { wr, Le I 
of t ‘G ‘ ( 
‘ t ol | eis l road de 
T T if co Te 
1 ‘ Ca ‘ 
Mr. JONES, ] i Ve ] ite | the ease 
5 ite eha ‘ t ‘ i dl s Ww it? He 
on t admit it he hi te | He does not admit 
hat ha een convicted of a otiense, Che fact that he admitted 
the Territory here he was directly amenable to the law and 
lbjyect TO Prose tion 1 ease of rll It hows a nsciousness on his 
part that he is not thus liabl 
The fact about it is that his polygamist errors, or whatever you 
please to term them, all took place before the enactment of the law 
f LAG Will ar ventleman pretend that Mr. Cannon could undet1 
it law be convicted and punished for an Vhich when done 
vas not a crime? 
Phe gentleman from Pennsylvania | Mr. BELTZHOOVER] says there 
noth ny that Congress cannot do in its treatment of the people 
fthe Territories. But it seems to me that on this point he has read 


to very little profit the decisions of the Supreme Court if he has not 
been informed that, with all our legislative power, we cannot, to 
our lives, make a law ex post facto in its nature or even impair 
ng the obligation of contracts. In the celebrated case of Hepburn 
iswold, involving the legal-tender question—a « with which 
the bar are all familiar—the Chief-Justice, delivering 
the opinion of the court, grouped not the powers of the Government 
in order to show that it could do thus and so, but actually grouped 
the inhibitions by the Constitution upon the powers of the States 
for what purpose? 
our Government ex post facto laws and laws impairing the obliga- 


The 


SiaVe 


re. Gt 


ise 


members of 


tions of coutracts have no part or plac © in our entire system. 


Federal Government cannot exercise the power to pass any such 
law here is no authority, either State or national, that can by 
in act passed to-day make that which was done yesterday a crime. 

The eighth section of the act of March 22, 1=®2, has been referred 
lu Let me read it: 

That no polygamist, bigamist, or any person cohabiting with more than one 
woman, and no woman cohabiting with any of the persons de ibed as aforesaid 
n this section, in any Territory or other place over which t United States have 
xclusive jurisdiction, shall be eutitled to vot 

Phat does not atlect votes heretofore given 

ny ¢ I ; } 

Not heretofore but | ifter ld in h Tea rother place 
r be eligible for ¢ tion or appointment to 

Not in the past, but in the future 

entitled te 1; ‘ wee pu ( t 

} ‘ { 1 such ‘I rit or plac ir une ul { ted States 

Ni In constri this provision I submit that the general an 
well-known rule that all statutes are to be construed so as to give 
them operation in the future, applies in this case No statute can 
« construed as having a retroactive or ex post facto etiect, even where 
there exists power in the legislative body to give it such effect, un 
less it be made so by express and unmistakable language. Now, ap- 
ply that rule to this eighth section, which, it is claimed, works a 
change in the character that this case presents to us, Under the 


application of this rule the whole argument falls to the ground. 
But, accepting the confession wbich this argument implies of your 
inability to reach Im any other mode, let us concede that 
the law-makers intended to do just what you claim has been done— 
to reach Mr. Cannon and impose upon him a disqualification on ac- 
count of polygamy; can youdoit? Have youdoneit? Is not the law, 
if so construed, necessarily ex post facto? Wasnot Mr. Cannon duly 
elected to this Congress? Did he not acquire by virtue of his elec- 
tion a vested right of property in his office? 
it, except by due process of law? Is it true, as you affirm, that the 
people residing in the Territories have no protection whatever? Isit 
true, as you aflirm, that the wgis of American liberty does not cover 
those poor, helpless yt ople out there? Is it true, as you maintain, 


this case 


that when a man, invested in his own State with all the rights of 
American citizenship, happens to transcend the territorial borders of 


the State sovereignty, he loses his stature as a man and forfeits his 
rights as an American citizen? 
theory of our Government. Our fathers thought that the govern- 
ments were organized to conserve and protect the innate, inherent 
rights of man; yet you reverse that principle, and in these Halls, 
familiar in the past with the teachings of Douglas and Clay and 
other illustrious men, you gravely tell us that the people of the Ter- 
ritories have no rights whatever that we are bound to respect. Why, 
gentlemen, we are retrograding; we have got away bask of 1765. 
My friend from Pennsylvania [Mr. BELTZHOOVER] had better go 


lo show that by the very nature and genius of 


Can you deprive him of 
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Why, sir, this idea reverses the whole | 
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, When he undertakes to « 


representation, He ceuld even go 


Eng Parliament and get valuable lessons from the Earl of ( 
cle When the same power was claimed forthe British ] 
over the American colonies, what was the response of th 
’ He int | that whatever is a man’s own is his ow 
olutely, and no one has a right to take it from him without his 
vhoever atte ts to do so does him an injury: who 
ts a robbery Whenever you undertake to deprive t] 
ple Utah of the right of representation, of the right of a vo 
heir own legislation, however wayward they may be, vou do t 
people an injury, and if successful you rob them, not of rights 
you gave them, but of rights which they received from nat 
lature’s God, 
Now, then, if Mr. Cannon was elected, and that is the main | 
h to impr s upon this House, he ts entitled to his seat. bl 
not been, as Limaintain, and I think the intendment of this 
clear in support of that view, deprived of it by this act of Congr 
It the act had so intended, it is unconstitutional, and therefore inc 
erative. He is not in any view of its construction deprived ot 
right, and the logical conclusion is that he cannot be excluded 
out abolishing the ottice of Delegate from that Territory. Isay, tlh: 


to gentlemen onthe other side of this House, in all fairness, let the: 


meet this question asit confrontsthem. Let them meet this quest 

fairly. Here it Mr. Cannon is supported by his constitutio 

right, by his legal right. You find the Constitution and laws of) ‘ 
country and his country, however widely you differ in your religio 
are the You find them confronting you. They star 
between you and him. They are opposed to you. The spirit of 0 
Constitnation and laws is opposed to you, to say nothing of tli 
express language. 

What are you going todo?) What shall we do? That is the gi 
and solemn question for us to decide. Will we do as our predeces 
sors have done, recognize this right, the right of representation 
the people of the Territories, the right of Mr. Cannon to come het 
and voice their interests, to represent them in asserting their rights 
in communicating to Congress such information as may be deen 
necessary in their treatment, or will you ignore these rights? 

Here you are brought in front of the Constitution itself. You ¢ 
not get around it and you cannot get overit. There is no escay: 
There is but one alternative: you must either admit Cannon or y 
must trample the Constitution of your country under your feet, 

I do not propose at this time to undertake to discuss, or even 
state, the constitutional questions involved as affecting the right 
the people in a Territory. Itis not a new question. 
that construction of the second clause of the third 
fourth article of the Constitution in reference to the power of Cor 
gress over the Territories, as stated by the gentleman from Penn 
vania, [Mr. BELTZHOOVER.] Under that clause of the Constitut 
Congress has the power to do what? To dispose of and make 
needful rules and regulations respecting the territory or other pre 
to the United States. 
minded man whether both the legal 


IS: 


Views, Siirine 


T acc eptastt 


section of t 


erty belonging 
I submit to 
matical intendment of 


any fail ind era 
this language is not Does 
the qualifying word * other” in its relation to the subject place 
ritory in the vory Withproperty? Tsubmitthat the pl 
intendment of the language, the word ‘ other” referring back to t 
ritory, puts it in juxtaposition with property. 

I will not now repeat what to my mind has been the 
irgmument of Cass and Douglas on this. question. I desire to aftin 
that [ believe, as they maintained, that the power here given is] 
ited to property as land in the Territories. At the time the Const 
tution was adopted Territorial government had already been provid 
for the Northwest Territory. The first Congress under the Const 
tution of the United States passed an act confirming the Territo! 
government in its relation to the new Government, succeeding a1 
supplanting the old. That is all itdid. They elected and sent thi 
representative to Congress ; they chose their representatives and la\ 
makers under it. Here we have, then, I may say, taking it in its 
historical relation and bearing, a direct expression of the sense ot! 
those who framed the Constitution. 

rhe history of their struggle with British power was too fresh 
the minds of our fathers for them to assume that the people who i 
habited the Territories had no rights. They recognized in thei 
brothers residing in a Territory the same capability, the same right 
to treat, regulate, and control their own affairs that they had so 1 
cently asserted for themselves. That is part and parcel, as it were, 
of the Constitution itself. The clause ‘‘ to make all needful rules an 
regulations,” &¢c., to which I have just referred, was intended to am 
did give Congress power to establish a system of land surveys, to dis 
pose of and regulate the sale of public lands. At that time it might 
be reasonably supposed Congress was not looking to the acquisition 
of further territory, but Congress was empowered by the Constitu 
tion to make treaties and declare war, and under the power to mak« 
treaties Congress could acquire territory—this very Territory ot 
Utah. In the execution of that power it did acquire this Territory. 

The force of analogy and the example of the framers of the Consti- 
tution can leave but little room for doubt as to relations of rights and 
powers between the Government and the Territories. Conforming to 
those relations as interpreted by analogy and example, Congress 


wmmistak ble, 


same cate 


uhabswel 
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ed Territo1 ( t,s ne tothe yx et 1 
t ey ent ] htsot e people hat I 
swere t] veopl the No st] 
; 4 ( Goy ent i 
t thus p un wecep 
Mr. Sp to repr 
} rations I | l« s S \\ | 
: Cl 5 ) 
: 4 { he conas | 
i re i \ ‘ \ l 
th ot ' ti t 
\ 1 « ( 
} bu ‘ ¢ ill 1 ‘ 
I e referred it Ino ! | ‘ 
\ i th i | l 0 ept ) lel 
( nent wl that Cong Lea olute } ! rt ( 
of the har miter Lin the Territories l 
rtiv tt ’ Stilt 
rd to the ind welfare of t] ) rive the 
es, call ther pol i l nad ti 1 wil posed 
l n them ithout a | ring I uc! eventius ot Ame 
t itions? Isthat Amer indoctri “Oh, say gentleme 
’t do to let this despised people alone.” James Madison was a 
vhen he said that time, forbearance md example will do the 
i correct the evil Polk and Jackson and Jetterson and 
Madison and Clay and Webster were all beside themselves and should 
1 sent to lunatic asylums when they maintained that the 
ober thought of the people would correct all political evils 
ill of our forefathers were madmen when they laid the foun 
Government upon the broad principle of the right of 
md upon the basis of the virtue, intelligence, and pa 
sm of the masses; that the people might be safely trusted with 
settlement of all these political questions, and that the evils whic] 
d probably spring up could be corrected by the virtue and 
telligence ot the people themselves, 


I Mr. Speaker, gentlemen say we cannot trust the virtue and 
nee of the peoplein Utah. Well, then, whom can we trust 

ind to Whomshall we intrust the Government What power sha 
voke above that of the people themselves? It is said they 
norights. Whence do we get power to govern them at will 
thout restraint? It is proposed, as I have already 
te for them, and yet we are not responsible to them for the 
Separate responsibility and power and right is a 
thand liberty a name. In this very case we have more concern 
please our constituents than to promote the welfare of the pe ople 


Stated, to 


mise Of power, 


i1Utah. In response to whose demands are we now pressing to a vot 
he unseating of Mr. Cannon? Is it done to he lp or benetit the 
eople of Utah? Oris it done to respond to the demands of ourown 
onstituents, far removed trom the intluence of our action, and not 


, ’ 
tected by the consequences which you propose to impose upon 


There are wrongs in Utah as there are in all other Territories; but 


tyranny for us to make laws thatdo not afttect ourselves or con 
stituents, and for which we are wholly irresponsible to the peop! 


vhom they act, however oppressively they may be aftected by 


1] 


hem I may be what some people eall an old tory on these ques- 


1 


tions, but I have never forgotten the teachings of the fathers of the 
Republic. It may not be fashionable to remember them now L know 


that other views and othe1 opinions are current upon these questions, 
but when I turn to the Constitution what dol find? I find that our 
fathers, (and that Constitution embodies their wisdom and expe 

nee,) taught by the cruel persecution of witches, crucified by the 


persecutions of Catholiecsand Protestants alike, taught by allof those 


declared that religion should have no place in our 


hitter experiences, 


Constitution lest hypo risy should thereby tind pretense for outra 


ind wrong upon the innocent. 


I find no power in the Constitution that warrants gentlemen in 
taking the position that we must to the rescue of the ¢ hristian re 


on and stamp out Mormonism, lest its virus contaminate tli 


Christian world. The Christian religion is distinguished from all 
thers by the fact that it does not ask or require the he ip of tem 


poral aid, but addresses itself directly to t] head d heart of t! 


ndividual, and depends alone on the power of trnt] It does not 
sk, but rejects as incompatible with divine truth, the d of 
power. Itis nota tact that Mormon dangers either our 
vxion or liberty. 
But ov ntlemen say it will not do to trust the pr eof this viper. 
iS poison, in ourmidst; that the virus will infect l read itself 
through the entire mass of the people of the United Stat Wi 
f the people have the virtue and intelligence that e elaim fe 
her we can trust it to them safel It they have ne i dh whot 
people, tifty millions, invineible in war and irresistible upon tl 
Western ( ontinent, have all their rights and liberties endanvered 
by a few wild, superstitious Mormons, our fathers were great 1 


taken when they laid the foundation of our Government upon the 
Virtue and intelligence of the masses. We have made t] ; 
discovery, and I suppose now their work isto be discarded. We are 
fo tear down this superstructure from its foundation of sand, and 
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nupen this floor in the 


siderations and conditions altogether novel and _ peculiar. 


person of an avowed polygamist involves con- 


Phe 








framers of the Constitution, and of the law of 1850 organizing this 
ferritory, could not, in the nature of the case, anticipate and pro 
‘ t the existence of an inherent and inveterate vice in the 
On wolitic of the political community clain ve representation. In 
other cas the social and politica tructure of the Territory has 
} ( ontor prea nd principles of a 
‘ form ¢ pove ent Ame ) I ‘ 8S square! 
ted as to the « stitutional yo el dl ¢ ty of Congress to 
! his flos ‘ ) litical cor 
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ive ever had the electi tranchise or the right of self-government 
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vrace of the National Congress; and the } eof this Territo 
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l=4> Oo that hen the Fort Seve th Con CSS CIS mchised the 
! \ incl deprived them of the ele« efi ( se, it deprived 
en ‘ therent or natural and no acquire I t Nomore does 
1 I Tie Sa it ‘ i st t denis s the aif I = to the Federal 
Union and their Delegate admission to a seat o the tloor of this 
House 
Che grasp of the Mormon Church upon the people of Utah has neve 
been relaxed In no such sense has a church ever ruled a state since 
the Lawgiver of Israel, through the thunders of Sinai and in th 
une of Jehovah, led tl ‘chosen people” to t valley of the 
J a 
ai lis i tie I $ 1 rter of the ea 
forced the ations at the yx t« the sword to ac 
rophet, But he transmitted his empire to the soldie1 
est Whatever iv be said « e inthuence of the 
the courts and councils of ¢ stenc the fact 
the « reh \ ) dinated to the 
powel 
rthe tirst Rep of the wo i this citade 
Witha Constitution comn ‘ I iWw-making 
eedful rules and regulations” to see to it that repub 
can practices and principles prevail upon every inch of American 
re ved to us to tolerate within our borders an establish 
ent of religion that not only enslaves the conscience, enfeebles and 
‘ rms the will, but dominates the civil powei 
Chat the danger is suchas justifies the exercise of this extraordinary 


itended that this 


powe rless to ex 


And still it is cor 


other, is 


was not seriously denied. 


Dowel 


llouse, by re ot some legal fiction o1 


ison 


clude from its tloor the representative of a political community which 


( ress has asserted the power to disfranchise. 


ong 


fo the question as to whether this incongruity exists I invite your 


I IMA FACII TITLI 


pon the question of prima facie title to the seat and the alienage 


} 
of the claimant, my views, as expressed before the committee, are 


: 1] . 
as tollows: 


( eot« t i sued Allen G. ¢ umpbell Delegate to the Forty-seventh 
Congress 
STATES OF AMERICA 
Territ of Utah, Executive O 


I, Eli H. Murray, governor of lerritory of Utah, do declare and certify 


the 


iat at a regular election for Delegate to the Forty-seventh Congress, held in said 
lerritory on the tirst Tuesday after the first Monday of November, A. D. 1880 
turns whereof were opened in my presence by the Secretary of the Territory, 





n G. Campbell was the 
he greatest number 
lerritory to eaid Congress 
whe 


person, being a citizen of the United States, having 
and was therefore duly elected as Delegate from said 
and I do give this certificate accordingly 


ot votes 


In testimony reof I have hereunto set mv hand and ised the great seal 
of the Territory to be affixed. Done at Salt Lake City this &th day of January 
A. 1). 188] 

L. & ELI H. MURRAY, Governor 

Ky the Gove ) 

ARTHUR L. THOMAS 
Necreta if Utah Territory 


So that this contest, so far as the prima facie case 
be resolved into the following propositions : 
First. Is the governor's certificate such a muniment of title as con- 


is concerned, may 


ters the seat prima facie upon the contestant ? 


McCrary, section 202, 


| can be rightfully rejected. 
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declares that ‘it is enough for a prima facie case if the certiti 
comes trom the proper oficet of the State, and clearly shows that 
person claiming under it has been adjudged to be duly elected,” « 
It is made conclusive of the prima facie title of the contestee, be 
lo be a record it must import absolute verity. It 


rives its authority t, and that fact is that the} 
i Ph 


i 


it is a record 


froma single fac 


of the certificate received the highest number of votes. Li 
may be omitted and the certificate still be valid. But when 
dition to that fact the certifying officer couples with it the stats 
of another fact not necessary or germane to his determinatio 
upon both tacts argumentatively (therefore) concludes that cont 
vas *‘ duly elec ted,” the document fails to in port absolute 

‘ ites doubt, chall ef tro \ i Lopens the door to 
tigation , 

Second Vl contestee ha r failed to make a prona facie t 
the seat, and he being the o V person bearing the certificate 
only officer competent for that purpose, it would seem to tollo 
the only remaining question is, Which of the e two persons ] 
the qual eallo prescribed by the Constitution received the 
‘ number of votes the elect 1? 

And he t the threshold, it is objected that the contest: 
falies ) . t of ot the allegati In notice of ¢ 
eont ed. that ect 1 the highes number ot otes at suc 
tion with the time prescribed by law 

I vhich may | replied that the tice of contest proce 

pon the assimptio that the certiticate of the governor conte 
ipon the conteste prima facie title to the seat. 

But if lam right in my first conclusion, and the contestee ha 
re iso ot Is certihe ite neo valid titl White Ver, then how { 
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But if the form the 
that, then we are brought tothe question, Is the admission conta 
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on page 3 
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of the record sutticient to put the contestee to proof of 

all , At all events the conte 
when, upon notice to the contest 

iumined witnesses before the notary to est: 


his answel 


gations of 


seels to have so re rarde ad it, 
he produced and ex 
the alienage and polygamy of the contestant. 

For this and other reasons stated by counsel upon the argu 
and which it would be idle to recapitulate, I hold that the cont 
held the affirmative in the introdu proot before the not 
and not having asked to be relieved trom his default, we ar 
to the Inquiry, Was the contestant at the time of his electio 
alien? Upon this question I adopt the reasoning of the 
and hold that the ition ¢ 
lateral V> 
principles of construction 
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| 
Ime of the 
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judgment of naturaliz innot be attack« 
constrained as 1 am by my views of 
to hold that George Q. ¢ 
the United States, 


votes cast, I 


and in conclusion, 


tmMnnon Was 


election a citizen ot 


and receives 
the on 


am, neverthe le ss, ol 


d the House ous 


i Delegate from the Ti 


il 
vreatest number of 


that this committee should not 
refuse toadmit, the said 
ritory of Utah, for the re 
and mankind, 
wives, and advocating the doctrines and practice of polygamy. A 


recommend 
non toa seat 
ison that. in detiance of the laws of (¢ ong 


the sense of he is living in open adultery with pl 


so, seeking the shelter of no subterfuge or technicality, I stan 
this proposition for the dignity and honor of the House 


THE ISSU! 

And that we ] 
liminary question in tl 
with the last and 


how 





cut loose from and disposed of every pi 
contestant’s favor, we are brought tac 
only ground upon which his claim to a 
And this issue upon which the report 
the committee must, I think, stand or fallis best formulated in t 
published declaration of the contestant himself, on page 60 of tl 


record, and 


face 


is as follows: 

In the matter of George Q. Cannon. Contest of Allen G. Campbell's right t 
seat in the House of Representatives of the Forty-seventh Congress of the Unit 
States, as Delegate from the Territory of Utah 
I, George Q. Cannon, contestant, protesting that the matter in this paper e: 

tained is not relevant to the issue, do admit that I am a member of the Chure! 

Jesus Christ of Latter Day Saints, commonly called Mormons; that in accorda 

with the tenets of said church I have taken plural wives, who now live with me 

have so lived with me for a number of years and borne me children. I also acd: 
that in my public addresses as a teacher of my religion in Utah Territory I } 
defended said tenet of said church as being, in my belief, a revelation from Gx 

GEO. Q. CANNON 


So that the very question for this House to determine is, ** Are 
matters in that paper contained relevant to the issue,” and do tli 
constitute a valid reason why George Q. Cannon, after having be« 
duly elected a Delegate from the Territory of Utah, should be refus 
a seat in the American Congress? Inother words, does the fact tha! 
he is a member of the “‘ Church of Jesus Christ of Latter Day Saints,’ 
commonly called Mormons; that, in accordance with the tenets o! 
such church, he has taken plural wives, who now live with him, a1 
have solived with him fora number of years, and borne him childre 
that in his public addresses as a teacher of that religion he has cd: 
fended such tenets as being, in his belief, a revelation from God—ar 
these facts relevant to the issue, and do they constitute a valid reas 


for his exclusion ? 
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Let us pause right here to consider the objection raised before the those provisions of the Constitution applicab!] t » th e States, to t he 
mmittee, and by the gentleman from Tennessee yesterday, that u mited power and duty of Congress ‘to make all needful rules 
ismuch as it does not aftirmatively appear by the terms of the ad ind regulations for the Territories.” 
ssion that any of these wives were taken subsequent to tl} et of Now, it is contended that this provision of t t must be held to 
1262. declai ug polygamy a crime, that theretore the confession does | relate to that part of the Constitution only which treats of tl quali 
bring the contestant within the penalties prescribed by the t tications of members of Congress. But by its terms every provis 
4 technical reply to a technical objection is fair, and my answer is | of the Constitution applicable to the proper g ent of the Te 
he contestant, having confessed the truth of the facts cons ritorv is made a part of the act of orga ’ \ this was 
y ] ‘ ise of pol rib vy under the act ’ ito a 1 I of supererog ) For whethe t! salad ( 
h, by way of avoidam take t] Use {the operat ‘ ul } ct of les ‘ t 
he tatute Sothato the 1 i | h 1 ‘ t t ot ( rose r¢ it by t ( 
elf of that o t \ tot Lsot sno t 
I first place, I insist that th ‘ ‘ ind In express I 
report of the n rit Ss ‘ it wh eH ot R \ the Tt ) in obec ‘ ea ‘ ! 
tatives may not regal h Cong e ¢ t ( stitutio ib to the fa s of 
il right to pass, al 1 that while Co ress 18 ¢ tent te particu I 
de, under the Constitution, for legislative rep taatic { W hether these provisions then relate to tl ‘ lifheat 
lerritories; that, nevertheless, Congress cannot t Ho of \ itor not isnot necessarily ite! ! ‘ 
resy t La | ( bill ’ 1ofalD ( Vy ot i t ¢ ( i yh 1! to 1 ’ ‘ 
ett state t 1) tion in to ¢ ] I of a In 1 the org ( \ I 1 
( i I ‘ i t \ ! > i Per : th lt ts part a | pou : 
xcept one ! ul . I ! C ’ ‘ ‘ . t : th 
utic Het may not be added I J But, as I ha s \ evel } ra a 
“ I ( titut al « f | ‘ ‘ ( I } t a‘ it ' 
ichast las the bodyt ‘ 24 ] ; 
mean gal qualificati I t | ‘ul ve 
tted the “iv to whic Ie to a. be I Y 
fthatreq l fettered ( ludge ¢ rtis SavVSIn Seott s Santora Whetl t bw fe t 
ee ee: aoa wt aoe os + heen" : or li itive or political and not a judi tion rh 
rd position of having the Senate tixing qualifications to D te llouse, as I shall attempt to show, has no1 irrant und the 
vetoing laws ft ng them, and byt means the pows ‘ vt Constitut ito give ald or sanction o1 eu t il ae 
11 id . ; , He he “ov t . in system that in reality dominate na oo Peri 
' ad sti , ‘ seit . ae ted : ee 4 titut eri Utah, 1} vimitting its ambassador toa seat o tal I vou 
e there ! ha , under the same circumstances, to ac { ‘ r of 
ended tha ‘ nding the Constitut nd laws of | the Federal Unio1 
ed States ove ll cases where they are apy rhe Constitution declares 
extends the constitut gates and clot them with mem 
p constitutional l We cannot assent to that view the Congress shall have power to d 
i nguage of the ac f on extends the Constitution and laws ov« egu ition respecting t territor 
in cases where they are applicabk Lhey cannot be applicable to States 
tion of a Delegate ; for, if they were, then Congress would have noaut Then follow ! il order the m 
deprive a Delegate of the right to v l'o contend that tl pplicabilit ' 
Constitution in that respect extends to Delegates proves too mu I bhi ( St S 
eref< that tl lause of the Constitution relative to the expu i 
va ty thirds 1 » cannot apply to Delegates, because they h« lr] © pro smust be construed te i 
office It is equally clear that the clause of the Constitut ded to devolve up Conere the d ' | 
returns, and qualifications of members has ca é ' 
ist nd we do not dissent from the »farast ‘ ‘ Ul rritories, a | BCH tt t ut ¢ 
citizenship and other necessary qualiticati ept as l ire prenary powel that i i i db Just e 1 | 2 
ed, they extend to Delegates as well as to me bers section 10 kt seal All thea nower + Lath 
lited States.) 17 made so, pre by the statute. 1 Statt 
the Territories, excey ’ ta le tor nd int ntia t L' 
It follows, as a logical sequence, that the Hons it any t And this doctrine stoo ney ue ( 
te, exclude from the limited mem} ) i rw ext I s natural and tra onal limit | il 
. ye den ] n , t { ting up its standard the free T Wi | 
is discovered f the f t ‘ t ( i if 
) r to make all ful 1 i I i 
Mr. Speaker, Linvite the attention of the Ho o another vie ritories. but that it had the 1 to ly é 
( ‘ wal a pecs os the case unde I CONSI l ation It MUST be co ‘ ent to minke fs Le ¢ cl l l la ‘ j | 1 
l that if this House has lost its original, inherent, a Sut the time has gone by fo1 r whe ’ 
erunder the Constitution to attach whatever conditions it deemed | , ugh to compel such a construction a “ ( 
expedient to the admission of a Delegate from this Territory of Utah, | who assailed it with the zeal that con f' ictior nd vou 
t lost it by reason of the enactment of the provisions of the act of of the South, who defended it withthe courave ot ws a the fury 
1850 organizing that Territory, It will be observed that section 14 | of fanatics. even to the pulling down of the t of our libert 
of that act, after providing the manner of the election of a Delegate, | over our heads, now that that fever dream is over we are discus 
declares ‘‘the person having the greatest number of votes shall be | ¢py, powers and relations of Congress to the Territories in a better and 
declared by the governor to be duly elected, and a certificate thereof | pro philosophic spirit, and are substanti rreed that that de 
0 be given accordingly. And there it stops ; cision was part of the old system, and that the organ hic} 
Whether thus by omitting to provide, as provided by the general | swept that awav buried also this doctrine under t re ta of ft 
act of 1817, that ‘every such Delegate shall have a seat in the House var. 
of Re presentatives, With the right to debate, but not to vote,” Con As Paschal save in his Notes on the Constitut 
vress Intended, even at that early day, in anticipation of the unpre Congreas has all the power of legislation which may be 1 aiid te 
cedented and anomalous social and political condition likely to arise | guarante the principles of republic an government, and to insure the erection and 
in this partieular case, to preserve to the House, when the duly admission of new States with those principles 
elected Delegate, as in this case, presented himself at the bar fon Justice Curtis in the Dred Scott case says. and his reasoning may 
admission, the unembarrassed authority to receive or reject him, as | pow be regarded as settled lav 
ts constitutional duty to so govern the Territory as to fit it for If. then, this clause does contain a power to] late 1 t lerrit 
admission as a State might seem to require, is a question worthy | what are the limits of that power lo this I answer that in co on with all the 
perhaps of consideration. other legislative powers of | ongress it finds limits in tl » express probib ton of 
But again, in considering the act of 1850 according to the settled ee eens 1S Tee <iiiiianenamed be ani iL PA if a abtedl. 


rules of construction, section 14 must in any event be construed, as | the question whet 


‘ 





quest hera particnlarrule or regulation bet t 
is insisted by the gentleman from Tennessee, as qualified by the | mined by Congress itself. Whether a law be needful is a legislat or political 





subsequent section 16, declaring eos oe Te cet doubt taal ada 2 power te the i hahfeant 
eo of power. * * * I cannot doubt that this is a power t the inhahitant 

Chat the Constitution and laws of the United States are hereby extended over of the Territory b ich laws as Congress deems needfa til the tain 
sud declared to be in force in said Territory of Utah, so far as the same or a ISsslon as a State 
] sion thereof may be applicabk } 

Chancellor Kent says 

And the report of the minority inquires, ‘Now, why is the pro With respect to the vast Territories belongin oy 
ision of the Constitution relating to the qualific ation of members ive asstumed to exercise over the supreme act f isive and 
108 applicable to the Territories?” And so it may be so far as it unl ited power of} Hisiat ane given to | he th t snd aa 
fOeS he reas , ‘ iC . in ise O ele tioned judicial decision ho genera sovere ty « ' me ' a 
goes. And the reason why it is not applicable to the case of a Del of the United States over its Territories is founded on : = 


gate to the extent of reduc ing the House to the narrow rule pre clares “ that Congress shall have the powe! 
scribed by the Constitution for the admission of members from the | and regulations ri specting the Territories 





States, 18 that the status and rights of the State are fixed and ce Cooley, in his work on Constitutional Limitatio ,) ou 


tain by its admission into the Union, while a Territory, being a Stat fhe people of the several Territories may form for theres s State constitu 
in embryo, with ever-shifting conditions, is subject in addition to | tions whenever enabling acts t that purpose are pase« ( g } 
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rm al hat this o trous a | nvetel e dominates the 
Perrit than you now have to refuse to receive its proclaimed 
Lpost { icecyre ted embassador for the same reason? You have 
no ht to sti then and dignify this system by admitting their 
t toa seat « his floor, because that would 1 1 aid of a power 
hich is a I h the p ciples of t orga iw, the settled 
of the Government, and the spirit of our institution 
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the leadership of Brigham Young, to the shores of the Salt Lake and 
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| OF else's ‘ ( wom Iceland tothe tropics, into Al 
boson Lhe re-enacted the ordinance incorporating 
( chot Jesus Christ of Latter Day Saints,” and under it, thro 
Bi \ Young Lihe apostles, acquired vast tracts of the 1 
\ sectio They organized a surveroy-gene) 
ott nd sold the public lands to the highest bidder. The) 
ed the monuments of survey the Government had establis 
captured the records of the surveyor-general and compelled him t 
ly for his life. srigham Young wasthe absolute head of the chur 
t] cegerent of Heavenand the civil governor of the Territory. | 
September, 1257, a little army was marched against them. Brigha 
Young declared the Territory under martial law, and threatened 
resist the advance of the troops by armed foree, but the paciheat 
of the Territory was apparently secured, the troops withdrawn 
the civil power remanded without additionat safe-guards, conditions 
or penalties into the reckless and wicked hands ot the Mormon h 
rarchy, with no semblance of Federal authority except a powe1 
Federal governor and a baftled and despised Federal court. 


Then followed the agitation of the question in the Thirty-sixt 
Congress, and Mr. Nelson, fromthe Judiciary Committee ofthe Hou 


in the bill which afterward substantially became the law of 1862 
calls the attention of Congress to the enactment by the State 
Deseret of a law entitled An ordinance incorporating the Chur 


st of Latter Day Saints,” and which was atterw: 
lerrit lL government, and which not only auth: 
Jesus Christ of Latter Day Saints to hold an 
occupy il and personal estate, but by the section of the act it is 
declared that t] 
be exempt from ta 
the spirit of our institutions, and conferring privileges and preroga 
tives unknown toany other ecclesiastical denomination. Such mo 
strous power and arrogant assumptions are at war with the genius 
Government. Hefurthersays that the Territorial statute, be 
constructively an act of Congress, isin direct violation of the ame) 
article 1, providing that ‘‘ Congress sh 
an establishment of religion, or prohibit 
thereof.” 


Chirty-ninth Congress, from the Committee on 


oria 


ie real and personal property of the said church sha 


xation, thus establishing a hierarchy obnoxious t 


Ol! 
ment to the Constitution, 
no law 
the free exerci 


Cook, in the 


respecting 
se 





Judiciary, as to the memorial of Utah to repeal the act of 1862, sa 
the humiliating fact is, however, apparent that the law is at press 
practically a dead letter in the Territory of Utah, and demands t} 
t sl be ¢ uted 
ACT OF 15 
Then followed the act of 1862, which provides, first, for the ] 
s] tof polygamy withont providing any eflicient machinery t 
the exe tion of the law. Section 2 annuls all aets which shield 
te ince polygamy, but provid s that this act shall be so lin 
l construed as not to interfere with the right of property leg 
quired under the ordinance incorporating the Church of J¢ 
( { Latter Day Saints but only to such acts as protect pol 
| left the church the owne1 fee-simple of 400,000 acres 
und hundred square miles of territory, and the po 
of the church disturbed and unbroken and interwoven into ev« 
er and art of the body-politic. The law is everywhere 
Utah received with derision and has ever since been treated 
contempt, 
Later, Mr. Wade, from the Committee on Territories, in his rep 
upon a bill authori ing the printing and distribution of the a 
ernor’s message, which the Utah Legislature refused to print, say 


it the testimony taken by them disclosed the fact that the Territory was ¢ 
olled by a sort of Jewish theocracy, graduated to the condition of that Ter 

















bination, not of fathers of families, 
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the practice of tyranny have been fitted to endure it. He who 
tyrannical in authority will be abject in submission 

\ plurality of wives also, as it diminishes conjugal tenderness 
saps the ftoundationstof parental attachme: t, and there Vl pairs the 
interest which every member of the state should feel in its preserva 
tion and prosperity. The ideas of country and fan vh »amon 
the Asiatics appear always to have been separate f the first of 
them be not altogether wanting, have been « clos S8¢ ited 
n the minds of the nobler nations. 

Attachment to the one has always produced « tio >the other 
the best father of a family has always proved the best citizen; anc 
trom this source has flowed not only ar spect for the authority o 
law and the magistrates but that heroic courage and contempt o 
death which fired the rude inhabitant of ancient Gert y wher 
lighting for his wife, his children, and his count oOo! pon tl 

kes of the Roman legions. 

And so, Mr. Speaker, all along down the ages tli race ha 
been marshaled in these two grand divisiot (sia polygam 
on the one hand, after all its struggles and convulsions, to-day th 
same rigid, unchangeable, hopeless empire of force as the daw 
of the world. Europe and America, with monogamy on the other 
through the ennobling intluence of the Christian home, and the irre 

stible devotion to country it engender ounting thre cent 


Pe R eV seinese 1 OS 


) j e + var } 
hold tyrants, w 








7 4 supreme |} 1, wl lg ‘ i 
the cl ind prac I e Te 
2 thas ee w Wy p e 
wil States « zt 
Andthet lade re t oO “ 
this * eterate ill le lat ‘ { 
; this 1 ‘ ‘ led. unt the k« \ ( S 
ist Sst ted s ted po a ‘ ‘ ( il h \ M4 
the « harge of its high « st t ( I) 
: il il ~ ~ 
| \ I lL. 
rf itio t ) { ‘ r it 1 
sof the Ro Mount t] ( otion as dit 
| enot dW é thre ft Ita ( ( 
tes that extraore I ‘ ‘ ‘ 
} \ : \ 

Acain, Utah is ep in, | se no pol ul ea 
tree that matinta L 0 ‘ I il vy wl i ‘ i 
America nstit { ' ind iad ‘ ‘ 

iral Wives 
l upport, Mr. Speaker it i rei ] ©] 
undivided test y of a i ory kor « pie, when 1 
rld was young, Zimur led the savage ds of t North t 
onquest ol the luxuriou nation of Sou ( Asia Phi ( 
the patriarchal chiets over the tribes } U lye imited the ruk 
ot the conqueror ovel the ibjug ted race | e despotic he 
itions in Europe ilways result more or less organ 
hange in the coustitution of govel nent ‘ e1ety But in As 
hile great empires rise and fall, the same character has been ( 
stuntly transmitted from the former to the sueceeding dynast 
Ar lest the views already stated may be thought to take their 
passion and prejudice of this heated and widesprea 
roversy, | invoke the deliberate testimony, the cool and unbiases 
dgment of the great German philosopher, Heeren, the ablest ot 
vritel ‘ the constitution of the societ ul government ot 
e ** Asiatic tions,” and the cause f their decay and degrada 
( hen mo. hana quarter of a century ago he said that all h 
other reas nad “observations were not sutheient to nccount tor 
t phenomemon in the history of the human race; the 
et fairest and richest portion of the globe, where the mine 
if ht have been expected to attain its greatest mat ty, ha 
\ en condemned to perpetual slavery Llow he asks 
( reneth come to be SO Lap It il 1 the pel ous O 
‘ st prosperity they were unable to i vo] wl l 
to European nations appears intolerabl 
fo answer that question he says we must go back a step and see 
cause of the pla nomenon in the det eco tution and e« 
dition, not of their civil institutions, but their doe ¢ relations 
lveamy has at all times pre vailedthere: and poly vamy, ac ordin 
o all the principles of our nature, has a tendency to promote unlin 
d despotism. No one whois aware how closely the ire connecter 
1 deny the intluence which the better o1 e condition of th 
domestic relations has on those of society at large Che popular say 
ng that a republic to be permanent must be founded on vil ap 
pears to be only a consequence of the more ven i pring ple C1y 
freedom is closely connected with morality, and that the one eX 
tably perishes with the other. Now, there no one custom more 
dverse to virtue in general—especially the domestic virtues, the chi 
ources of all true patriotism—than that of polygan By this we 
may explain the phenomenon that no nation praticing polygamy |] 
ever attained to a true republican constitution, nor even to t « 
ifree monarchy. Nay, it may be contidently asserted that it wor 
be unable to maintain a government of this kind even if pre te 
ith it. 
Poly ramy at once produces domestic tyranny lyy mak cr 0 ul 
a slave and man a tyrant, and society at large thus becomes a com 
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tion ot the committeeand of counsel tothe matter 
of Mr. Cannon it was admitted that what I sha 
dwritil and it wasa part of th 

oe ttee Let See hat it 
In the matter of George Q. Cann Contest « A Gs 

scat in the House of Representatives of the I 

{ ted States as Delegate from t | t f 

I. Ge (). Cannor ntestant 

Rec llect, Mr. Spe ake r, that he wa the ee ( 

lL. Geor (). Cannon, contestant, protesting that the 
tained ot re ul to the issue, do admit that lam a ‘ 
Jesus ¢ tof Latter Day Saints, commor called M 
with t enets of said church, I have taken plura 

nd have & ed th me tor a number of years and 

' 

ly t pu c addresses as a teacher of 1 I 
have « d d tenet of i as be 
(ys 

No { tind Mr Cannon in LA74 cle hnyilny t} il he 
the statute of 1862, when his case was contested 
Congress by Mr. Maxwell He now admits that 
wives, that he lives with them and the t 
have borne him children. 

It was in view of these facts vie of tl 
fourth Congress he denied that he ha 
passed twelve years before—I say it wa 
of his solemn admission in this case nov 
adjudication, that he was living in polyga 
4lf-confessed violator of the laws of ¢ 














I ersecuth ind slaughter a 
s of personal liberty and ce 
G { march of His Empire, } 
His Cross hesky. And if 
‘ es. ¥ iwill 
‘ ot this House it ‘ 
i ‘ | 5 { I 
S r a ( rel 1 es tT ~ 
ctates its action, se 
est t! person of a LvOoW | 
I Ss *(% FTESS, SO rw i 
l 0 ‘ Fede | i 
a! 
] eld twe ites ol! ) 
ee Mr. PeTTiBoy } a me er ( 
M PieePPIBON]I Mr. Speake 
Cx ttec on Elections of this House \\ 
ed my views on tl Case nad pre 
y have ‘ printed () ‘ 
e | Mr. Housre) chose to des 1 
the mh of Vy reyy ‘ 
i TEXT « wha i i 
S ey { ( | 
i e lh ‘ writte t 
Cann it These rep ‘ 
of] | vnat in i ‘ 
ut h oy it t iH t 
Pi NI 1 the conclu ft 
I il 
My 1 ‘ d the i 
t a Lh tet Utal eca 
I i d be an ins t 
i ‘ ( Violator « the ( 
i The t 
Tha ite ( tot ( ( illenged 
eSSet He informed us yesterday that Mr. ¢ 
ind had a seat upon this tloor the For ! 
lorty-sixth Congresses; and that when the ¢ 
to those Congresses it was determined by tl 
Cannon received his seat; and the fact that he 
s denied emphatically by my collea fr 
1 will now turn to the record in the Forty-t 
i r which Mr. Cannon himself tiled in reply t 
were ] de against him lt lal ot 
| Mr. Cannoi 
I< t tla vy living w four Ww 
Thy ( ies a ind then anothe! { ‘ 
tla ( witha Ww t 
law of ¢ igress Y tled An act 
There were two things denied by Mr. Ca 
i ed was that he was then living with fou 
Of polygamy against him he explicitly, en } { 
( ( That is signed by George Q Cannon hu 
N I beg this House to recollect that tl 
i the Territories was passed in 1862. Gee 
self be ¢ the witness, was not guilty of polyga 
does he say now In the trial of this ease bet 
] ctions of this House, when his attention 
ver itter, with the counsel upon both sides pre 


ints upon both sides present, my colleague on the 
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u, | Mr 
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\I ( Is74, 1it 
| iw Was 
prisony ryt 

\ fF ition of every 

| i 1 I } l ‘ t 
l ipter ll Whend lat 


t t i t 1 1 s ol 
\ | i rs ( ( 
ot | t | ~ { } 
if L\ 
| (, (>. ¢ nO 
t th him 
e of the 
et t a itor oft Co res 
N Mr. s I <¢ ‘ Mr. ¢ ‘ L Delewate 
I L mie of t H I grant, for I « 
ead the ¢ ce 1 that « onditions a1 
idl « j i ( s ( What ils 
{ S ol as ‘ ' c 
oft awe ( t! i I ( ‘ 
Is t H , 1] 
‘ 1 1 Ol I Lele lerrito. 
cu Le « ‘ i { ‘ I BT 
it ( { I ulimit 
Mr. ( | te I « >the 
I Mr. ( yen ha 
I | 1 
My « i e |] Mr. Hl ‘ ! 1) rate from 
l ) memily It » { mouth of 
1 l M NES OOK l a rlad to 
cl ( ir hi 11 ( ! ‘ \ ‘ 
enue i t, b l ‘ face of the 
oath y uke 1 dare the fa ( tution of 
e col iv } il erot this Hous l ow itis easy to 
ng epithets around here. I know itis easy tosay J] beside myself, 
But, Mr. Speaker, there was a man once, and, Demoerats, prob 
ily y kane his nami ‘ ‘ inder the nan James Madison 
\ ‘ h esl dwa vn as the father of e Constitution 
\\ in the tirst case that evercame to this Congress. the case of 
Mr. White, who represented asa Delegate the pe of the South 
t Territory, the question was determined once for all as to his 
tat Mr. Madis what do you say? lam taken back to the 
ear 1794 d 1 seem to see the venerable form of the father of the 
( t ( I rand teach Ly erm t emenon the 
her side of tl Hou 
La ‘ 
Mr. M ‘ L applying 
vt Lhe proper « i Mr. \ ‘ © be found in 
1 I { H ta ‘ (4 ‘ there 
sa | ] ‘ M CLISO! 
NX rw, it vw lL be that 1, Mi sy iker, ! youth and juvenes 


yself in eminently respectable 


compal and I say in regard to this matter as Byron said in his 
English Bards and Seotch Reviewers, when it was said by the poet 
laureate he was not altogether correct 

Letter to err with Pope than shine with P 


And better for me, Mr. Speaker, to err with Jame 
+) 


with my friend from [ Mr. Housr, ] 


Madison than 
an eminently 


shine lennessee, 


respectable Representative of modern Democrat W hat power have 
we over this subject lL have before mea citation from Chief-Jus 
tice Marshall ] :aware he did not know much law, but as he 
happens to be on my side I will quote him. Commenting on the 


provision of the Canstitution that ‘Congress shall have power to 
ions respecting the 
’ Judge Marshall, in 
1 Pete rs, 511, declares: 


© Territories Congress exercises the combined 


dispose of and make all needful rules and regulat 
Territory orother property of the l 
Che American Insurance Company rs, ¢ 


ig for tl 


tad Stat ; 
ited States, 


intel 





he reneral ind of a State government 
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Is that true or false I believe Marshall was correct. But ] 
rt] I hay in my law library a book entitled, ‘* Cooley on ( 
tut L it s,”’ and I tind this among other things: 

The people of the Territory, except as Congress shall provide therefor 

I 1 tit T rt { l authority until the lerritors 

I d th ) friend trom ‘Texas 

\\ t the - §6T have show 1you passed a law n 1832 mak | 
ul or polygamy in any Territory a crime, a felony. 

I say next that George Q. Cannon solemnly denied in 1874—and | 
have looked in vain through the record for evidence to contrad 
h solemnly denies that he wasa polygamist in 1874. I find in h 
own handwriting in this case he confesses now that he is a polyg 

And here he stands a self-confessed criminal violator of t 
law, a felon, if we may believe his own words out of his own mout 
ind demands as a right the rights of other members, not Delegat« 


Perritory admitted into t 
he same rights of every member of Congress upon t] 
laid down and written with an iron pen in the Co 
irand my country. Furthermore, Mr. Speaker, tl 
being so, I have held that it is beneath the dignity of this Hous« 


not envoys, not agents from a not vet 


as they are 


stitution of your 


ly. this tloor this self-confessed felon, 
But | have another word to Ly ind I challenge the attention 
he me vers of this House to the wording of the Constitution. W1] 
i t that pmat the Constitution our fathers said that no qua 


fication shall be demanded save the qualitications of age, inhabitan 
ind cit 

Phe 
Mi 


Mi 


enship ? 
SPEAKER The gentleman’s t 
PETTIBONE. I should lik: 
JONES, of Texas I have ten nu 


line has ¢ xpired. 


to have a few minutes longer 


Inutes of my time remaini 


dl ill vield tive minutes to th cventleman from Tennessee. 

Mr. PETTIBONI Thank you, sir. I say why was it, in mal 
the Constitution, our fathers established no qualitications save those 
of age, inhabitaney, and citizenship? Does not every lawyer her 
know that when the Constitution was ulopted in 1789 that bigamy 
that larceny, that murder, th ill the felonies and all the commo 

I emeanol co i i the courts of tl 

el Sta ? This being so, Conger might well say—the const 
tutional convention might well say—we will leave the punishm« 
of these offenses to the various forums of the ditierent States. B 
| you come to tl lerritories, Congress, exercising the powe1 
the State Legislatm is Judge Marshall says, shall take cogniza 
of them No t saditferent thing. A man may commit biga 

1 Ma md, and murder in Tennessee, and larceny in Vermont, a 

me State ill look to it Why, sir, even in the ancient forun 
Co When Paul was brought before the Roman judge, Gall 
said to the multitude if he, Paul, had committed any crime he wou 
attend to it, but “if it be a question of words and names, and 


i 


your law, 
Now, 
Con and 
without precedent 


look ve to it.” 


this act of George Q. ¢ 


annon is in violation of the law of th 
in this respect Why do they say this 
L hold in my hands the reports of election Cast 
in Massachusetts, and I see that as long ago as 1785 this question was 
adjudicated in that State. One Jeremiah Larned had been electe: 
to the L Massachusetts, but it turned out that he had 
violated a law that that Legislature had passed. And what was it 


Vhy on election day he headed a riot for the purpose of preventing 


rTCSS, orm 


wore 
) 


| evislature ol 


- 


the collection of taxes. Whatdid the fathers of that day do? They 
were not “idiots,” Mr. Speaker. They were not men who were r 
gardless of human rights even though they lived in the State ot 


and 


Massachusetts; they held that inasmuch as this man Larned had 
violated the law which they had passed, although it was only a ques 
tion of assault and battery, he was unworthy to take a seat upon that 
floor and they kept him out 

Now, sir, I recognize the chivalry of gentlemen on the other side; 
but I would be ashamed to be silent evenif I stood alone on this floor 
ona question of rightand constitutional obligation. But Isay to th 
gentleman from Texas, and to the people of Utah, to whom he 1 
ferred, and to the women who voted in that election for George Q 
Cannon, that there is a state of affairs that demands correction b 
the strong iron hand of this Congress. Men and women throughout 
Utah, thousands among them, tied up, bound down 
kept under control by an ecclesiastical despotism, the like of which 
has not been this the Middle Ages, voiceless to-day, 
whisper to you and to me to stand by the action of the Committee o1 
Elections and say to Mr. Cannon and to men like him, if you violat: 
criminally the laws which the Congress of this nation has passe: 
vou are not worthy to have a upon the floor of this Hous 
You shall not desecrate by your presence this temple of equal right 
and constitutional freedom! 

Mr. JONES, of Texas. In the few minutes whichI have reserve: 
I desire simply to state the logical conclusion of the argument whic! 
I intended to make in support of the minority report to the effer 
that Mr. Cannon cannot be excluded from a seat upon this floor with 
out abolishing the office of Delegate from that Territory. And i 


voiceless 


seen side ol 


seat 


supplement to what I have stated already, I desire to say simply b) 
way of conclusion that the Christian religion is distinguished from a 
others by the fact that it does not make or require the help of ten 
poral or political aid, but addresses itself directly to the head an 
heart of the individual, and depends alone upon the power of truth 
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It does not ask, but rejects as ump de et é Sag t i ment, W Cha t 
¢ @ ¢ ( ‘ ae ons j ‘ 
iid of sec ir powe! ‘ 10n \ ‘ es of 
i I i t ‘ ‘ ary u nt t . 
ENROLLED BILL SIGNED t 
I : lion in the vy 
Mi ALDRIK H. from the Committee on Enrolled > s. reported sa Mr. Spe shall wes 
it the committe had examined and found truly enrolled a \ Keep | out, or shall 
of the following e; when the Speaker signed the sa re 
\ rect (S. No. 1290) toamend sections 2586 and 2537 of tl he ‘ l take it r that the same questio es 
Statutes of the United States, by creating the collection district of t] case, only with greater force and pot eof Mr 
Yaquina, in the State of Oregon, and autho: r the appoint t Brown the rebellion, with which it was charge ! it ed, 
tor there ud bee ver for more than three years ky rebellio 
UTAH CONTESTED-EFI ee ‘ had r since laid down his arms The aut { Gover 
‘ i i rib i CPN { Ant 
: ment was acknowledged in every part of t ntrv. A l peo 
{ ' “Sr in t! rite rie owed me t S ' } ™ z } : 
M MII LER. r. Speaker, in the limited tin ' ved n ple had by an overwhelming majority electe: ‘ ( ( Ma 
wssible for me to discuss the questions that have been presented | ; f the nat the n who had 1 
: : ; Vy of the on lan wiht 1a t t { { 
this debate in order to demons rate that polygam and the prac ind the country to peace 
inder it are dangerous to the civil as Well as the religious Here e danger which threate) ‘ 
titutions of this country tis not necessary that hould be ' ; r 
veer ie oni : I ; ; - Ary that 16 sh de Phe people of Utah and the contesta selt det iM Chey 
done, As early as the Fortieth Congress a comn it ber ippomted scoff at the decisions of the Supreme Court of 4 ted Sta | 
the House, and which considered that question, said ¢ language of the late President Gartiel } hy le 
Polygamy is synonymous with biga Biga 3 iwi il address 
camy 1s &@ monstrous D i \ 
. The Territories of t United State 
It further said: ority of Co res ind hence the Gene ( . 5 f 
Polygamy prevails in spite of express laws of the United Stat m ‘ ‘ I the ¢ titution ina t the I ‘ 
of every sacred family tie, controll the social o i ition of e com rove ent that in the most populous of els t the t 
ind shaming the sense of propriety so long and well esta lamong all race ‘ not ¢ t the | ve and the a ' t 
] iropeans on this continent | Mo 1 t only off is the 
. s 4% 1 . t it reve 4 1 i tra 
It said further, having asked the q bi Vhetheror not this powet es of law 
id been hostile to the Government In my judgment it the duty of Congr A 
t} ol entions convictions id re ous ple 
Your committee believe that it is, and has been hostile rather from the erent ‘ Nit its jurise mall ex i practices, espec t! 
apirit of its creation than from any design on the part of that peopl the fa y relatior und endanger social ord N ‘ roa 
It further stated: tion be safely pe tted to usurp in the t t . 
it reason of pols ramy in Utah great crimes have b 1 com tted and = 
e been let go unwhipped of justice. Open violation of the authority of t I contend, therefore, Mr. Speaker, that the ce satet i pou 
0 e! ee has 7 oct — a of the ermine as been pro 3 to shut the door and refuse admission to deli ite trom the 
i i @ course oO Lice ODS 1 om iu ead as ration is ’ t } 
ently perpetrated Territory of Utah until it sends a representat for a law-maket 
: vho isnot a nororio s law bre ke 
It is also a fact, as appears by the records of the judicial proceed 1 } : a 1 : Sey ee ¢ ' 
ik i mut the vent Wat it nl sSee vil if ‘ 
sof this country, that the Mountain Meadow massacre was traced fee: Re ee es ee 
ig ; Mot : oa : ; : vesterday, contended that such i procedure would strip citivens o1 
directly tothe Mormon Church, and that twenty vears after the com ee 4° Ss ; : 
: ; . : the United Sti rights and privilege it, free t 
ission of that crime, one who had stood high in that church } ’ 
; 5 : Value the ri und hold oftties \\ lL read t hie 
Stephen D.*Lee—was tried, convicted, and executed for participa 1 f tl ey 
STHTUTCS O ‘ is oO ST 1 het Vhict 
tion init. It appeared in that trial that the Mormon Chure] Beige : 
1 : : a ’ . 4} ,ecrime or m it common i ( I t te Stare ) 
only winked at but had incited the massacre ‘ } 
: : stat te cit ‘ $ ‘ I i | ad ‘ T ‘ ot er hf 
If allthese things be true, Mr. Speaker, if that itution is ant { ed as ; f 1s7 
; . ors rage a 1O hold oflies ’ ( { u 
republican, if it threatens the safety of this nation, why should it | 5, ‘ | | ‘ 
1 r 7 ~(i ESSLON, Chi ( Ons and I ( Pyne ‘ 
ty suppressed ? Why shonld ny one holding to those Opmion ‘ , , = 
; i : a > ! Stegers compilation, volume “. sect 4 i ! i 
id practicing those tenets be admitted to a seat in this House? Is | , 2 
there no law or authority to prevent this?) Is it possible that a man | © et 
who is a member of a political religious association which is hostil SECTION 1. The intermarriage of white perso R ‘ t pret 
4 ace . of xed blood desc dfromat rotot 
it only to the spirit of our laws but also to the letter of the Ameri eae pad wth ict 
, ’ ; 1 ‘ err uy y together as man and wile, is hereb TO ‘ 
ean laws and Constitution can claim as aright under that Constitu S ie there aS ome Biger Feer orp 4 ae i the teu 
y e& pe ‘ s knowing Violatin | ) 4 =» 7 t 
tion a seat in the House? t ict shall be deemed guilty of a felony. and 
rhis question is not anew one In the case of John Young Brow , ent the penitentiary not less than 01 
of Kentucky, who was duly elected a Representative from the nintl Under the constitution and lawsof Tennessee any person e ted 
Congressional district of that State, and claimed his seat by virtue | of a felony is deprived of the right to vote or | lanvy oftice of profit. 
of said election in the Forty-first Congress, the Committee o1 en honor, or trust thereafter rhus it will be seen that the mere mat 
tions decided that disloyalty disqualitied him from taking his seat in riage of a “white person with a person of mixe blood descended 
the House. And yet he had never taken an oath to support the Cor from anegro to the third generation inelu ‘ sa felor 
stitution of the United States which he had afterw ird violated: le hessee ind on conviction the offender adept f the ht t ote 
had never borne arms against the United States Government; lhe or hold office, which the gentleman prized so | hly in the « ‘ 
had never committed any overt act; all that he did was to d \ the lecherous, polygamous Mormons, who e in open violation of 
na publie speech, 1861, and afterward in a letter, that LW It would be well, sir, for the gentleman ft rennessee to revise 
Not one man or one dollar will Ker vy furnish Lincoln to aid his | the statutes of his own State before he criticises the action of the 
unholy war against the South If thi hern Army sh ittempt to « + oul Amel in Congress and condemns it for imposit wa penalt for the 
borders we will resist it unto death one ma sha be fo d ‘ ( nts { ly —_— ee ee oa | , } 
onwealth to volunteer to join the n he ou it. al I believe will be shot down ; o aa he gaa y ; ee. hise SEAL — ; mul me F : ty . 
before he le: , to holding offic One who serenely indorses a statut I h 
P , ' } } Its ation distran 1Ses { 1Z because he marries one womar! 
Before the committee he admitted that he had used this language, bode da . “3 oe ee. we i . eee a 
° a Shi LarkKe lal I Se | ( rit Otto be 8o 1] Lier! ut re ‘ hi 
but denied the authority of ( ongresa to refuse him a seat in the a shi ; ( rx I nb - f, ought n ) ( i mad rot 
: : against a law that punish a polygamist wl oasts of four ‘ 
louse, inasmuch as the language did not constitute an offense or P =" ve = 
. or more, 
raise a disqualification under the Constitution. Mr. Dawes, the pres But t] ; : 1 ' 
. , rit ne ¢ itiemal : Stil noth obieetior ‘ 
ent Senator from Massachusetts, was chairman of the Committee on 5" uli ; e P H 
Elections. The political friends of Mr. Brown in Congress contended When I took a seat in this Honse I took an oath to pport the ( iatit 
. . ‘ I T al T es ‘ T o if ll 0 awe I o ‘ ‘ ‘ to € a] « 
that even if he was guilty of disloyalty he could not be refused a t United Stat I omnes and will = vear t . i npha 
5 . — sng ibhorrence of polygamy or to punish a Mormon, a with 1 ws of t 
seat in the first instance; that all that could be done wou be to | would have had to do so oe teak waned deo t oi ar pinay ge } 
admit him, and then if he was guilty of any crime that would dis W] } lid he } } le] h ¢] 
. . ‘ = ° hy S] when dl } I ( lt Ste ‘ st K LECT Or oath t it tie 
quality him from holding his seat he could be expelled Mr. Daw sos 7 nm ade - ecome 2 La ic { 1 
nee S This \ nnu i ¢ In¢ tf . mm rT} ott s bod 0 ra 
in his argument in the House in support of the report of the commit eee ee re : NNUCNAO, ACCUSS OLNEY MeOMVe! ; i 
banc anis ae i lating theirs? I tind by an examination of the Cong onal Di 
. . ; rectory for the Forty-seventh Congress that in 1853-54 the gentlemar 
If he has a right to enter this body. notwit tanding his rvalt it ht a : ns] +} } 1, } 
ive we afterward to expel him And if we have a right to expe m for dis vas a member of the Tennessee Legislature ; as su he nec ul 
loyalty have we not a right to keep him out for the same « walty « «» « | took an oath to support the Constitution of the United Stat but 
Why would they (his politic il friends) expel a man from t Hlouse he were a scarce] was that oath dry por his lips before het k partand pat 
traito ( nni ' rt n] nat. | t nott 1 t nr ril + ] ] ] . 
al Co punish him Certail no thatisn pul ‘ rescribed | ticipated in the rebellion of 1361-65. He ocenpied a seat in the ec 
for treason. Is it to overawe and restrain treasor Phat 1 e and ridicu fadarat es nd he held Ae on Son 4 faAtarat ' 
aii What is it for? “asada cael garages eoah ae am wathihi derate con PSs, ane i¢ held some pos ou i the ce ne rate rm 
safety. * * * Ifthe public safety calls upor to expel a member after he has | 1 know not whether as judge-advocate or not tthisl know, that 
put h nself into his seat, because he has the te of the nat eeping, is he o cupled ®% position whereby he necessa ( ( irded his oath 
a ae a ts regarded more, is i e public safer b ‘ ito | taken in 1853-54. He has become wondert ( cientious in this 
ul Sey at al 1e custody of the « 1del is rusted to vou the nen 1 } } 
approaches; you are bound to use all the mea that are required to 1 rte that year of L882, when he sees the monste1 polyvean tbout to be throt 
citadel safe Are you to admit the en¢ into the walls 1 then drive him out tled, and he invokes the Constitution and his oath of office to protect 


Sir, the homely verse into which t} neech of ¢ el Tit i tt indred it that Constitution and that oath of office wl } i@ could wa ‘ 
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t ] st W ere e peop of Utah entitled to 
g ( e? Did tl exercise that right of franchise 
t ‘ 1) ite to represent them here as their ag 
I ( ttee on Elections decide 
Uta l tion; second, that the yp 
p | ‘ { st third, that the t 
overwh v1 ty se 
L) t t ite to us thei shi Gi 
(). ¢ ‘ ho, the ee report t « tled to be re 
\ Mr. ¢ ‘ | i 
| Sia ea ¢ rot the I ted State ind 1 be ( 
even 1s denied by the majority report, and they hold that 
re was no qualification at all Phen if he fills all the requisite 
The SPEAKER Phe time of the gentleman has expired. 
Mr. BRAGG Phi tlen from Texa Mr. JONES] agres 
yield me some Tl ( 
The SPEAKER Che time of that gentleman has been exhauste: 
Mr. SPARKS Phe gentleman from Texas agreed to yield some « 
I SPEAKER Pha erthe] et e of t 
in tre | | en exhausted 
Mr. DAVIS, of M I had me time left at th CONCLUS 
‘ irks yes lea I eld ten tes tothe we 
inf i Wisco! ! Mr. ] \ 
M BRAGG I tha ‘ | tha thre ( 
] ( hele ‘ l 1 ere exer< 
}l i st everal tact When t 
ve found these tacts a the aftirmative, they have no 1 
i moray, or ¢ I 1 al hecargre i eir duties as 
Committee of this Ilouse examini into the election of 
Mii iber or Dele rate o s louse to go outside of the naked leg 
propositions which were nitted tothem and bring in for the eo 
deration of this IH i discus pon the question of the pr 
ttn Mh : 
I vent I }) ralnists to re] 
them he | h two suce 
Congresst 
Mr. SPARKS Through four ¢ resses 
Mr. BRAGG Through four successive Congresse Ile has } 
elf asa gentleman in every respect He has certainly not ce 
taminated any member of Congress by any noxious doctrine. 
Mr. ATKINS \"\ t hie entleman from Wisconsin [ Mr. Brac 
Wine To mtel pt his tine ttle time he has to speak? Iwo 
e to hear f | } in reach the point, upon the « 
the } ‘ ‘ee tlaw of Co eress, upon the right { 
Delegate from Utah to his seat, whether or not it is retroactive 


That is the point in this case 
Mr. BRAGG When I rose to speak, I did sos mply for the p 


ose of giving the reasons, without entering into any general d 
CUSSIO!I otn vote on this question 

I have considered the question which has been propounded to m 
by the gentleman from Tennessee, [Mr. ATKINS, ] and my view upo 
it from a legal stand-point is this: if Mr. Cannon was eligible an 


entitled to his seat when he received the franchises of his peopl 


ch gave him that right to a seat, no subsequent act of Congres: 


can deprive him of that right thus given him by the franchise whic] 


his people possessed, which they exercised, and which has become 
lection which resulted in choosing him for this seat 
If the Committee on Elect 


polygamy, if this House desires to reach that question, if the sent 
of the country desires to reach that question, 1b must reac hi 
16 disfranchisement of any person entertaining that species ot 
religious belief which is entertained by the Mormons. And I doubt 


very much whether any member of this House will claim that the 


execute d by the « 


ions desires to reach the question o 


right exists in us to disfranchise any person in a Territory who b 
local law is entitled to the exercise of the right of franchise. 

If they have that right of franchise they have the right of selection 
and when they have made their selection, if they are entitled to it 
we cannot deprive them of the benetits of that selection unless we 
repeal the law which entitles Utahtoa Delegate. For these reasons 
Mr. Speaker, independently of all questions of polygamy or Mormon 
ism, I shall cast my vote to seat Mr. Cannon as a Delegate from h 
people to communicate to us their wishes upon the subject of legis 
lation, 

Mr. MOULTON. I yield seven minutes to my friend from Mich 
gan, [Mr. Horr. ] 

Mr. HORR. Mr. Speaker, it isnot my purpose to take up the time 
of the House with any general discussion of this question. Ican stat 
all I wish to say on the subject in a very few moments. I shall vot 
against seating Mr. Cannon as a Delegate from Utah, simply on th: 
ground ot ordinary common decency. He comes here le tore us and 
states unqualifiedly that he is living in open, notorious violation ot 
law. In direct violation of the solemn enactments of a former Cor 
gress, W ith a total disreg 


gard for the common usages of modern civ 
lization, unmindful of all the pure and ennobling principles that 
should adorn the society of this country, he states that he is living 


with three or four different women and raising a family of childré 


by each one of them, What more do members of this House wish t 
know of any man? For myself, after such an acknowledgement, | 
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our faces lt kes no dittes : rot 
; ol 5 2 1 } 4 f ] | ( l \ 
) er t k rt Ni 
; \ ~ 
{ t he « ‘ i! 4 
3 SUp pose to I el ‘ ( ‘ l ( l 
‘ d amember of this Hous I i ( ) ( ! 
{ made aga hi | s ( ‘ 
dere When standin ea II ‘ ‘ . 
ldo l 0 1 t] I hop iW 
chara \ ) ‘ ula Ye I kill Mr. ¢ 
helo ya reht ‘ \ ik ‘ peo | | 
s been vy pract {ol ( e past to il « \I | tre NI \i | 
hbo I know it is lation of t law, but ycha ] | ‘ ( if 
is ‘I light’ ont I know t G vO to ] 
rderers, cannib ¢ 2 do t 0 int of 1 ‘ 
‘ ISpil on It iso of the ways have of worsh \ t 1 ( 
i st not forget that there are tribes of men still living () er han f { | \ NI 
ind eat their fellow-me Simp religio cere! N t tif M ( i Rep 
here b ha her ’ ould Te to sea Cll ' s hia 
ir Democratic friend ) ynoted for thei hi 1] 1 ft 
etio com ( ‘ | I nuit ( l he 
strument in defense of t tt ad ot re ( 
kill and eat one’s neighbor Of ¢ rs ) ) ( Mr. ( : 
! ould do anyt! of the ] s ‘ { - | . 
ft seating Mr. ¢ m would app ( t t ( 
seating that kind of a mat I | ute rf { } to shi ; 
I ous libert all tl We an rile t Ilo el 
»>the one case as to The othel I hts fa M Del It I I 
Can any man afford to worry his brain or waste | t friend from Mie] ! ll re 
iting and debating suchacase? Far from it Lift too rt ( a} tily ule I shall « t | 
e too precious to be thus wastes II e it I say, Ce cause I do not desire to weary 1] HI 
rr no Constitution, law or no la I \ ‘ I 
ch man in this Hon It seems to N I t 1! 
thing be done, and a iste ot 1 e to ¢ f rove 
If there has been anything for w | ‘ \ 1704—Delegates have 
1) erats of the t lO ot M ea ( 
ses, to gulp down without king or | { ind ut te } M 
ired and offered, thet! by their leader I s \ ot Cs F dl f 
h great interest to see if they d n ) { ‘ 1 ‘ ( 
\ eine ca che ) { yt] | ‘ ; 
t ouch if As i« ! { | nM i { i if ‘ | \I 
After these election cases re take t 
ition, « rand distinet, « eto. ind I ti i 787, | ( ( 
the skic I} s what it | ] oting to seat « 1 1 ( 
ers drop politics, and see that only such men recen oul ) { tt to the pre t 
themselves received the majority of votes actua Cu bq fat the iv of this He 
lIs.”’ ‘ I ; ; i eat } ry rial I +1 } . “ ( 
That closed the Campbell end of this controver it ones | t 4 rune ! ) I 
next celestial utterance was this ‘Do not permit any man to ow} e the ’ te right of a D 
ip assassination, lust, or lechery under the pleaof inspiration | 
kind of afilatus never comes trom above Men who clair { 1) te to his seat upon tl tle | 
does are always frauds.” ‘ ted upon e great fact of 1 { ( t, of 1) 
And thus ended with me the Cannon part of this cas I) ( te under the law to a seat 
see the gentleman from Utah and myself approach t] ubject f Une the pre t law re | | 
& common stand-point. We are both imap Hed by an outside f ( that people of the Terr lL) ( 
have both received “new light.” His inspiration leads him to vio e seats on this floor with the 1 { t not the 
late law and live ina harem. M ne compe Is me to see to it that t to vot This law was} dl { 1] 
such imposters are kept out of Congress. Neither of us believe ir ed by the Executive It is abse 
irguing the case, because we both admit that Inspiration peu I | | his He one ¢ ( 
with authority ; that where it begins debate should stop. Hene ha It l 
he and Iecan have no quarrel, for surely, while he claims such in Allow me to say furthe this « 
munity on account of the recent revelations made to himself and the | tion of the law it provid ul tat | ral G 
‘Latter Day Saints,” he will permit me to be governed by this supe rnment that Dek tes shall be treates Men 
natural light that so surrounds and compasses me about. Of cours bers in reference to every right except that « It 
to me it is gratifying to see that in this case reason and revelation, | the same salary ev take the ine 
common sense and inspiration seem to runin such parallel lines to bot] reference to vacanci . 
But to Mr. Cannon I have only to say, that havir received this | the hts of Membe1 rhe ] t M 
‘new light” my conscience compels me to follow it Laughter and | be seated here applies equally to a Delegate t | 
\pplause. ] Phere is another proposition I w to ¢ t 
Mr. MOULTON. Mr. Speaker, if I can have the attention of the Hlouse, and Lask the consideration of the dist * 
House I shall be able I think to state in a very short time the vir Ur ttee on Electic the gent | Mr. ( 
which I entertain. I shall confine myself exclusively to what I cor tot point when he e to t ! I 
ceive to be the points in the case, and to the law and the Constitu t] Congress has passed a law b t ( 
tionthatapply in thisease. <A very wide latitude has been indulged iws of the United States so far 
n by gentlemen who have preceded me in this discussion, some of to the Territories | it law bine 
them, as I think, not touching a single point that is really involved | ( ress under the Constituti | it 
inthiscase. Forinstance, my friend from Pennsylvania [ Mr. Beirz- | now, and has been executed and pi 


HOOVER] and my friend from Wisconsin [Mr. HAZELTON] occupied ilifications for Delegates, for more 1 eal It 


most of their time in discussing a proposition that has never been c important to be remembered in this: ( 

tended for by the minority of the committee, that is not contended for s applicable to the Territories so far 

by me, and has been admitted by everybody for the last ninety years, | I t k important consequences f 1 

that there is a difference between a Del cate from a Territo! ind a Now, I wish to call the attention of t I I tot 
Representative from a State No per oT an fai aT ki 1 aie * hee eakctah ie etek ‘ 








"te, 
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case to the Ho lt i totally | N { the ( t 1 ' 1 at | 
neg ota Hrsg wont eam LN }) ( ved any qualifications tor the Dele t 
Ee pase Abaya ate = eth . - prov on does not operate, 1 hat standard « 
shi } iyo y Oo lhe you 1 3 ‘ t } j ralif ] : : 
Aer . a ee ee ; ) Is th indard of qualification to be wholly arbitrar 
ike a la ad the next | and at the capri ) | aes a 
House as tot ee at Meee ns denen ants next | and at the caprice of each succeeding House? Now, does not 1 
one wi beara i ori \N i hollow as a logical ce clusion from the pre! r t} t her ' 
; oO ® TeDO! ot? dist y ld¢ fro) Ind na ‘ ed} , lif 4 : , ‘ Mn the |} mises that w ere you hay 
M { ‘ } } 1 a “ “ ons, no limitations, where you have not said w] 
i ia i ‘ \ ) t } | 1} 
Phe le. oe , . e seat, or whe he shall be white 
vb lerritories are judges of the matte 
, ‘ t pers ho they desire to send here 
rm reste » 
\ ey ont ‘ 1 7 A. « a ; Co SS Spe fh no qualificatio I} 
i erivghts ol e people i tot Delegate are ibsolute, and th 5} 
bec t he eoryv and practice for 1 et Che la } , 
ee a ae » rnin ears he people have t 
| pat tand upon the law; they have the right to rely upon wl 
. . omilnates 1 1) pond What e will you ipply when th 
( e part of 1 are given right to have a seat here, and come clothed with 
( | l ( il oO ) t? 
‘ i i 
. \ i 1 4 ] en ) e t) { t +} . | 
| : { ha ‘ i Ltake th rro a i e Constit 
‘ 1 ‘ ot ID t} nt } 
! wishes. Sace hough | les not apply, then this consequence, as T have stated, necessan 
. ; ’ ; ; lo LOWS t at you ive sa d tothe people ofthat Territory. ** You sh 
I> | have the bsolute ht t nd | . 
) ; i il lute right to send a Delegate here of your own sel 
( ~ tio to e | t ) 1 +} ) : 
1 ( $ ‘ ad , wal (it Oal ot oftice nd vo ! eX ‘ 
i ia sigth* hat if tl Del ; 1 1 may OXe! 
, ; 4 ‘ ‘ I right; ll Tlie elegate adoes nots It 3 W \\ mo } 
( 7 . the Tooage | him to take h t.” | 2 nak aoe ie aoe 
; lah ! I take lis seat ISK rain, mye isk mv friends upon t} 
: rien ipon tl 
| ; ¥ Sree opposite side of the question to say, if they can, when this man cor 
rie holdit suc] lential | | oe * 
~~ old ich credentials as a Delegate, whether you can apply tl 
i | ' rl a itional provision to him as to qualification s that vou upply te 
i ‘ I I fi Here f those who represent the people of the States? | 
| | does fix | | os peopl it ates And why not app 
' “ee the sameri mS I \ se] P 
a It} oman 4 Tale! You say in anewer, He is outside of the Constit 
iD \ i or <« te t} ore ( : eis but the very agent ot the Territorv: he come vith j t 
' such powers as the law clot a one”? "Thi 
‘ rend toe llous ‘ . HinK ho answel The law could have fixed qualitications, but 
eee ae oe es ; ; pili 1e% 4, DU 
i wolyvern | Here is a law detining the qualifi did not, and therefore the presumption 1s that Congress did not 
ofall it hough newative 1) ey rey intend to prescribe qualifications for Delegates 2 
Da ioe ; 1 ar 
f me OFS 1 tive and I should Phe law simply says to the people: judge tor yourselves, send 
Dake te : | ; 4 : l I , ak 1 
lished fi from] 1. { Mr. CALKINS, ] when | °°.” vhom you desire to represent your interests, and he shall have 
) | ‘ r he me that the law 1 sea I sa that if there is no qualification preseribed by the la 
: ‘ted for providing that 1 Ric hb aiealN taken you cannot exclude him, the man whom the people have sent, afte 
His sea ‘ to this Congr ‘ e present House you have permitted them to send him and he holds the certificat 
1 Tt t 7 ' tT 7 ; | { ‘ 
i it e next Hi ein the next Congress can disregard it and his election and comes here claiming his right toa seat This H 
vuimit ay i t t certain] a S s 1d h DO} * 7h . ee 
| tainly is the lo of this report. and under th law, has no power to exclude, Why. now, for the first time 
{ ‘ ; rates ifter the Delegate appears, apply additional qualifications and s 
that if he is a polygamist, a Catholic, a Methodist. or an atheist 
i Co es ’ shall not be seated, when there was no such provisior tly, 
’ >. +t) . 4 +1 + y } ‘ : 
0 Del p ; ind the He a By thre operat on of that iw that binds Convress,. that binds eve 
+ 4 ’ | h I I it] | t , ' 
It iscompetent for ( vw to fix the body, he is entitled to come here, and, no limitations or qualificatio 
{ 1) es f1 the Territoric t eine me ‘ having been specified, is entitled to his seat Phere are many 
) ir z is F ; i ‘ bhi my 
ind to say who hall not bea tances of the operation of law upon that principle, which are kno 
i i ’ V lhe ( ress has so said erect eae sawyer, and law s to be construed iecording to t] 
onse that eee s House, but it is bin ruponevery language and import, and nothing can be added to it by mere ec 
| aeda s unt ch lay repealed Meee eens struction changing the law Theretore, whether you take the t 
dtl a tat the Constitutiot eee 
a i cannot by that the Constitution as app ed to him and the qualifications there 
. ‘a . oO wer ‘ in ne hed operate upon him, or whether you exelude that thought 
LO \ ‘ report an nf a? » 4d s ; } ) l ‘ Wi th l 1] l a 
por ; sondut ‘ ) ty h ords or 1a 7 Whether he comes here under the law without any qual 
fications being tixed by it, you have no right to exclude in eithe 
7 i ~ l ] +} i T A 
1 = eres not in the latter case. because there was not und 
thre \ t t} ) ] 
‘ ae “ law at the time of his electio iy quualific pion presel bed, ane 
. Congr f th s House is ast ich bound by the law asthe Delegate himselt 
se the humblest individual in the land. 
y ’ . ] y ] ] 
N rthe Constitution, Congress « ful rul ] ; Ay a ces Mr. Speaker, to call the attention of the House, as 
, Ji i i ae l Wies vl Vas neo \ thea } ; 
e peg ag cleats ae ae! es vo one or two othel propositio IS | have torbor 
tticat ¢ r : . ‘ of this powe I any discussion upon the number of votes shown by Mr, Cannon, nat 
( 4 ena Ie tik agen Minne * sas eager tr clings + sany Seeaae ir obage tk nage elena tr pela 
of De ssary and proper for ee 7 iy the majority of the committee that Bil Cannon had over 18.00! 
ritoris t and ver ha befo Soe ee Mr. Campbell had about 1,300; it is conceded tha 
We il } I veto ‘ nn } } ; ; 
wd Cona asses such a law it is bind * ee had been seven years a citizen of the United States, and 
aca Me et a a alae | also that he was an inhabitant of the lerritory at the time of his 
election: if the constituti t 
fice vine of tha eathandang open Unt icehinns tathin: thnk ibs dias | Ghat bs ic quatihed. ‘Thess thone being nousobed, What isthe yoaee 
bon This at 11S ouse 1” j is 1 if} se {. j y ) 
en wse qualifications upon Delewates It ca { limitation l a ea sepeinetiesgae hepa. Berpesencage Abad dla 
y 1X mitations we Wwno nt s se ; } re) 1 ' 
legates, and when the He has made tl ial ot Se ee a Phe gentleman from Tennessee says 
a ! tl tise isl ethequatll n withstanding in 1) he } 
fen , it have been made by the passage of a ger lL] | ] fe tanding the infamy of the man ind IT think the history « 
ea oo See ‘ L ti genera aw a Congress bears him out in that notwithstand : oi 
a a earl dink tha Chanatitatinn ot that aie ithstanding the infamy of the 
. ae * = uN 1.ofthe United States | man, if he is sent here froma S s Nas 3 ¢ te 
ret drvnmemreg el “pet ea, Simo rhe ee | hn cea th roma State he is bound under the Constit 
I ries st iras applicable, th i le min: ar P | ! ; 
<a Late tits Ate die’ aed tot) yh : ~% i that tion to let hin n: andif that law applies to a Delewate, the same 
, ad ad esta qualificat rj n} : Bale, Ul Nn 
| tatic 32 be iat int thas aAaed na ; t eations and lowe would compel you to let him in 
y 1 t th dopted the onstitution asa ‘ | rnit } } } ; } j 
of the statute law; suppose they had put it it od part But itissaid here, and it has been stated repeatedly, that Mr. C 
: tt) ! if it in anothe orm: su « his \ F : 
nose they had put it this forn nd had passed tatut lind a non admits that he is or was a polygamist upon the Ist day of Jun 
} |) I ine pene massed. a statute adopting =i) ~pril ] } ; ; } ; 
nnd restat yr the ver 1 ruave of the ( nstitut D 1 ! 7 Baie principar o yection that has been urged, and [ may sa 
r : . y I onstitution giving a ele 1e v aroeum t th h ) < 1 
gate the same qualifications that the Constitution requit ’ | the only argument that has been made, and in my judgment the on! 
ee a ae a a quires for mem | argument that can be made, is simply and solely that he 
M . it i ITLTIST pe SeSs These quatifications betor | ( 1 ‘ re ¢ : ; ; 
he could he 3 seat i wonid Vln to have 3 ' aan i - lygaiist, and theretore that he is a polygamist to-day. 
il \ I irienas upon “ » 1 riy ' : 
ther side say whether that would not be a valid law | ( he | argument and reason given why he should not be seated 
Ze ‘ i iil oo 4 ailad i MiSSe¢ \ li- » ‘ } F i 
ress and binding upon this House until repealed by } { i Co ~° ee ee ne ee 
ul l | id by an act of on the arg t ler tl I i bef 
rress What is the reason it would not? ; ae nt under the operation of the anti-polygamy bill betor 
| “Cle rec 0 


jut, suppose we take the other f tl St 1 Imit 

other view of the case, a d admit for the | Mr. TOWNSHEND, of Illinois. Is there any evidence he was liy 
ipplicable, that it] ng in ¢ ’ l on of Ghat 3 meee 

: _ Py . aS |] ing ina sti ivgamy sl ) > § 
my SOV EO 9 and does not apply to the case, then what is the con | M M ) ite of polygamy since the adoption of that law 
iti Wiy, we are placed in this condit oemeen:- tha Mr. MOULTON. No, sir. I want to say a word or two as to the 
i } 1 S Ondaition : . 
massed a w.as I have already stated, that eit : a ee doapren : 
= es “on foe lerritories shall have | the attention of the House in the first place to the admission that 
. | es le Oo take seats 0 , : ea , 
take their pon the floor. | they say was made and the circumstances under whicl 


sake of the argument that the Constitution is i 
) 


iat Congress has | admission of Mr. Cannon as to bein 


h it was made 
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‘ ‘ L eth _ ! l 
Mr. Ca ‘ iv that ac ‘8 ‘ the e 
In Iss] the test of ( 1 Ca ‘ | | t 
mm that seems to have been ta { st 
8 ( that | ( rei Now tlie XN \ 
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Mr. RANDALL. Then I ask unanimous consent that the gentle 


man be allowed an hour. 
Phe SPEAKER Phe Chair will submit the question to the House. 


Phe gentleman from Pennsylvania asks unanimous consent that the 
ventlen n from | tah, the contestant, be allowed one hour. Is there 
objection ? | 

Mr. REED Phere will «© no objection if we can close up the | 


matter to-night 

Mr. RANDALI I will assist the 
am concerned 

Mr. REED. I think we can close it up to-night by extending the 
session an hour or two later than usual. 

Mr. ATKINS. Is the gentleman from Indiana going to occupy his 
hour after the previous question ? 

Mr. CALKINS I have an hour after the previous question is 


rentleman to do so, as far as I 


ordered, | 

Mr. RANDALI Phat is usual Chere is no objection to that. 

Phe SPEAKER The Chair will again submit the question. Is 
there objection to the request of the gentleman from Pennsylvania? 

Mr. REED. It is understood that we are to close this question 
to-night ? 

Mr. RANDALI 

Mr. REED I think in all fairness it should be closed to-night. 

Mr. HUMPHREY. I shall object unless an understanding is 
reached that it is to be closed up to night. 

Mr. RANDALL. There has not been any effort at delay in this 
case and IT have no knowledge that there will be any. 

Mr. HUMPHREY If we are to close it this afternoon IL have no 
objection 

Phe SPEAKER Phe objection must be absolute, or the Chair will 
regard it as no objection, 

Mr. HUMPHREY. IT shall not insist upon a vote to-night, but 
insist that the previous question be ordered and take a vote in the 


I have only spoke n for myse lf. 


morning. 

Mr. CALKINS I will not avree to that. 
to-night. 

Phe SPEAKER. The Chair will again submit the question. 

Mr. CALKINS. Before that, if the Chair will permit me, I will 
ask the gentleman whether or not thirty minutes will be sufticient ? 

Mr. RANDALL. He has asked an hour; let him have it. 

Mr. CALKINS Well, give him an hour. 

Mr. SPARKS. Let him have an hour, and if he does not consume 
it himself he shall not yield it to other gentlemen. 

Phe SPEAKER. The Chair does not understand that the gentle- 
man will be allowed to give the hour away if he does not choose to 


I want to dispose of it 





\ 
oceupy it himself Phe Chair hears no objection to the request of 
the gentleman trom Pennsylvania 

Mr. CALKINS I now demand the previous question, with the 
understanding that the contestant is To OCCUPpy his hour after the 


previous question is seconded and that [am to have my hour. 
The SPEAKER Is there unanimous consent to that understand 


’ 


ltige 

Phere was no objection 

Mr. CALKINS. But before calling the previous question I yield 
to the gentleman from Illinois [Mr. MOULTON] to offer formally his 
resolution, that it may be read trom the Clerk’s desk and considered 
ye nding. 

Phe SPEAKER The Chair will state there are three resolutions | 
reported by the majority of the committee: the first declaring that 
Mr. ¢ ump llis notentitled toa seat; the second de¢ laring that Mr. 
Cannon is not entitled to a seat, and the third declaring vacant the 
seat of Delegate from the Territory of Utah. The gentleman from 
Iineis | Mr. MoUuLTon | is recognized to offer an amendment, which 
the Clerk will read. 

Phe Clerk read as tollows: 


Nes i, That George (). Cannon was duly elected and returned as Delegate 
from the Territory of Utah and is entitled to a seatas Delegat« in the Forty sev 
enth Con 


Mr. CALKINS. LT now yield to the gentleman from Iowa [Mr. 
THOMPSON ] to offer an amendment by way of a substitute for the 
resolutions of the committee, 

Phe Clerk read the resolutions offered by Mr. THOMPSON, of Iowa, | 
as tollows: 

Resolved, That G. Q. Cannon is not entitled to a seat in the Forty-seventh Con 
gress of the United States as a Delegate from the Territory of Utah 

Resolved, Vhat Allen G. Campbell is entitled to a seat in the Forty-seventh 
Congress of the United States as a Delegate from the Territory of Utah 

Mr. CALKINS I now demand the prey ious question on the reso- | 
lutions of the committee, the amendment offered by the gentleman 
from Illinois, and the substitute offered by the gentleman from Iowa. 

The previous question was ordered. 

Mr. CALKINS moved to reconsider the vote by which the previous 
question was ordered ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The contestant, Mr. Cannon, is recognized for 
one hour. 

Mr. CANNON, (contestant.) Mr. Speaker, as I have not prepared 
any written remarks, I will feel greatly obliged to members if they 








RECORD—HOUSE. 


Aprit 19 
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will allow me to proceed with that which I have to say without 
interruption. 

Idid not expect when this debate commenced to have anything 
to say upon this question unless the necessity should arise such as | 
think has arisen. I would feel ashamed, Mr. Speaker, if I could get 
the opportunity that has been atforded me now, to go back, should 
the House vote that this seat is vacant, to my constituents without 
saying something in reply tothe many charges which have been made 
against them by various speakers during this debate. 

I am comforted, Mr. Speaker, by one retlection. That Christianity 
which has been so much vaunted upon this tloor, and which has been 
held up in contradistinction to that system which many of my con 
stituents believe in, was itselfa persecuted sect, and its founder was 


| crucified between two thieves. And from that day until the present 


every man who has ever stood among his fellow-men to declare prin 
ciples which came in contlict with popular ideas has in almost every 
instance had to lay down his life as a proof of the sincerity of his 
convictions concerning that which he has taught. There has been 
no end of false statements made on this floor concerning the people 
with whom Lam connected. But while this thood of false statements 
has been pouring over the country concerning the people of Utah, 
scarcely a voice has been heard in their defense. 

Those who attempted to say something favorable concerning them 
in the first discussion which took place upon the Utah case were 
sneered at and were derided and laughed almost out of the arena, to 
prevent them from saying a word respecting the morality, industry, 
the good order, or other good qualities the people of Utah possess, 

Sir, that people have suffered persecution, but I did not expect the 
day would come when, on the floor of the American Congress, the 
fact that they had been driven tive times from their homes would be 
cited as areason why they should still be ill-treated, and why further 


| inhuman resolutions should be adopted against them. But this has 


been the case in this discussion, The fact that they lived in Ohio, 
the fact that they lived in Missouri, the fact that they lived in Illi- 
nois, and that, mobbed, plundered, and driven out, they took their 
tlight into the wilderness, has been urged as areason why they should 
be treated now as is proposed, as has been enacted in the law that 
has passed this body and passed the other House, and that is now on 
the statute-book, and also as a reason why the people should be 
deprived of their representation on this floor. 

In 1847, Mr. Speaker, in company with a large number of others, I 
reached Utah Territory, which was then a portion of the Mexican 
Republic. While we were at Council Bluffs in the summer of 1246 
a demand was made by the Federal Government upon the traveling 
camps of the Mormon people for five hundred young men to enlist 
in a battalion to goto California and fight in the Mexican war. 
Those tive hundred young men enlisted, and they helped with others 
of their countrymen in conquering and securing California, which 
then comprised what is now Utah Territory and adjacent Territories, 
including also the now State of Nevada. 

sefore the treaty of Guadalupe Hidalgo we had reached Salt Lake 
City, and one of our first acts after reaching that place was to hoist 
the United States flag and to take possession of the country as citi 
zens of the United States, Though we had fled from religious per- 
secution there was deeply implanted in our hearts a love tor the in- 
stitutions of this country. We knew that there was no form of goy- 
ernment on the face of the earth that could be compared with this 
under which we dwell; that the largest possible liberty that man 
could desire could be enjoyed under this Constitution, which had 
been secured by so many sacrifices. And though we might have 
formed alliances with others, with neighboring powers, there was no 
disposition of that kind, The people were fondly attached to their 


| country, to its institutions, and to its Constitution. At that time 


there were comparatively few of foreign birth among the people. A 
provisional government was formed as quickly as possible, under 
which the people dwelt until they could bring their condition before 
Congress. Assoon as practicable delegates were sent down to Wash- 
ington asking for the admission of the country as the State of Dese- 


| ret, this being the title that was given to the provisional govern- 


ment. Almon M, Babbitt came down here in 1849; Jolin M. Bern- 
hizel came down afterward; both of them acting as delegates rep- 
resenting the people, who, as I have said, had formed a provisional 
government, and enacted laws for the government of the country 
and the maintenance of good order. 

In September, 1850, Utah Territory was organized, at the same time 
that New Mexico was organized, and at the same time that Califor- 
nia was admitted into the Union, 

Our petition to be admitted as a State was denied us, but we were 
granted a territorial form of government. The first governor of the 
Territory who was appointed was Brigham Young, concerning whose 
family and the size of it the gentleman from Wisconsin [Mr. HAZEL- 
TON ] told you yesterday. He wasappointed by Millard Fillmore and 
acted as such governor for four years. At the expiration of that 


term Franklin Pierce, who was then President of the United States, 
reappointed him governor, and he continued to act in that capacity 
until the expiration of the second term of four years. 

John M. Bernhizel came here as the Delegate from that Territory ; a 
gentleman whom some few of the older members here will recollect ; 
aman who in every way adorned the position, and whose conduct in 
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fe and everything pertau 
here for nearly twelve years 
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served ft 


Le 
sides the time he was here as arepresentative of his yx 
to the organization of the Territory. 

During his term of service here the law of 1862, to which allusio 


has been m ide, Was enacted He was a polygamist, as the term 


goes; he had more wives than one, as also had the governor of Utah 
erritory who served the eight vears for which he had been ap 
pointed, 

~ In 1866 William H. Hooper was elected to serve as Delegate from 
Utah, and continued to serve until 1873, when George Q. Cannon 
vas nominated, elected, and came here to Congress With the ex 
ception of one term that was filled by a g ian of the name of 


Kinney, those three men whose nam 

Utah Territory on this tloor during the entire 

ence of Utah as a Territory, now nearly thirty-t . 
During all that time not a question has been raised, except that to 


viven have re prese nted 
period of the ¢ 


wo Ve 


XIst 


ars 


which allusion has been made in this discussion, the question in my 
own case, In the Forty-third Congress my seat was contested, as 
the seat of my predecessol had lee hn, not because he Was open 1 »>the 


charge of plural marriages, for it was well known that he had 
Wile, His seat was contested on the ground that he was a Mor 
yon, and his contestant 


Claimed that no Mormon was entitled toa 
seat on this tloor. 


Che tirst man who contested hisseat had 1 
of 12,000 votes given for Mr. Hooper. 
mained during the entire session, annoy y 
his claim tothe seat. It was during that contest that all this matte 
was published whit h has been quoted by the other side curing this 
It Was reports ad by i member of the Committee on Elec 
tions from New York, who made this report individually, and, though 
appearing on the record, was responsible forit. That report was en 
tirely his own, and it was ex parte and uncontradicted, because there 
was no fair opportunity given to the people whom it 
neet and disprove the statements which it contained. And like othe1 
statements which made, they are again and 
igain quoted as though they were true because they appear in this 
report And if should they will be 
again quoted, and the same kind of ec parte statements which are 
qually unfounded, will probably be quoted from the speeches which 
rentlemen have made here to-day, when in reality they will not beat 


the least investigation, for they are untrue 


but 


one 


oO Votes against upward 
That man came here and re 


ing the sitting Delegate with 


discussion, 


maligned to 
are constantly being 


to Congress, contests continue 


and without foundation 
In fact. 


On the 2d day of November, 1380, ina convention of delegates from 
all parts of the Territory of Utah, I received, unsought on my part, 
unanimous nomination for Delegate to this House. Notwith 
standing allthat has been said about Church and State, I assert here 
that there is no place in the United States where there is greater fre 
dom and greater liberty for the expression of opinions by the people 
respecting the men whom they wish to serve them than there is in 
the Territory of Utah. Our political organization is entirely distinet 
from our church organization. It is true that the members of the 
church are members of the political party, because they are all 
that is, the great bulk of the people, now numbering over 120,000 
according to the last census—members of that church. We have no 
salaried ministers. Every man is a preacher who is a reputable man 
us. Irom the midst of the congregation men are called to 
preach, very trequently without any previous notice. All the males 
over twenty-one years of age of good repute hold oftice in the church. 
It is this, and this alone, which can give any color tothe statements 
that there is a connection between Church and State. 

Now, I wish to say here that though I have had probably as much 
influence in political matters as most of the men in the Territory ot 
Utah, oceupying as I do a position of confidence among the people, 
[ can state on my honor that beyond the expression of an opinion as 
a citizen when asked, at no time and under no circumstances have I 
endeavored to influence any man or any in the Terri 
tory of Utah respecting the selection of any one they had in view 
for office. I have not myself used any intluence of that kind that 
could possibly be called by any one improper. When I speak this of 
myself of course I speak of my own personal knowledge. But I 
think I can say the same for the rest of the leading men of Utah. 
Whatever influence they have used has been always to have the 
people select and vote for men who would worthily fill the offices. 
Knowing the jealousy there is abroad respecting this matter, there 
is the greater care exercised so as to prevent anything from occur- 
ring which would give color to the prejudice existing upon this point ; 
yet of course where men have intluence, if their opinions are asked 
their views will always have considerable we ight. 

All the forms of political procedure prevail in Utah as in other 
Territories and in the States. The people hold their primary meet- 
ings, elect delegates, and these delegates meet in convention, some- 
tunes instructed whom they are to vote for and sometimes not, and 
every delegate has the right to express his views in favor of or against 
any candidate, and to vote for whom he pleases, and as the secret 
ballot prevails in Utah there ean possibly be no interference on the 
part of any one to prevent citizens from expressing their ur 
choice for any candidate. It wasa convention of this ki 
of delegates from all parts of the Territory, which non 
Delegate to Congress 


thie 


among 


body of men 


ibiased 


lai, ¢ OIL pose ad 


ated me as 


I had given my friends to understand that I 
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vas not a candidate, and had done so 
when Lhad been nominated; tor you k 
that I have occupied here now tor nine years 
capable ot ¢ the place would desire to o I 
int te madea target forevery man who 
his morality to aim lis arrows at In coming | | 
been sustained by the consciousness that | was a \ 
it Was necessary for some one to represe the ] I 
the solid support of my constituents. It was the 
of the delegates coming trom all parts ot the Territ | { 
be nominated, and I received their unanimous vot \t 1 ! 
WAS OK pyving the position of a Delegate in C re N 
istomy eligibility had arisen or could arise 
best of evidence in thei possession that I 
that I was at that time a Delegate in good stand { iI 
with an unquestioned right to my seat, and was in the 
when I was voted for and elected Direetly after the: | 
here and took my seat and served through the 
Congress, 

But the governor of Utal Territory, hay yr al ‘ 
the opportunity ¢o gain fame and make himself yp. ir, ente 
I have full reason to believe, into a conspiracy v rst 
cipitate upon the country this question, for eu twl \ 
favorable opportunity had been long sought, to t 
tor nullifying the election, and either making tlhe tof the Dk 
vate from Utah vacant, or have aman occupy it whom tli 
refused to elect Lhaving been born ina tore i hea 
entertain the belief that I was not prope \ 
last interview, betore l came to Washu ro | | ! eu 
the last session, he told me he thought SOLIDE! ¢ 1 i 
on that point. I told him then that it wa niatter | 
House had already decided in the Forty-fourth re that tl 
question had been fully examined and ac ‘ ite itial { Lit 
there ought to be some time in a man’s lite when the sta e ot 
should intervene to prevent his being annoyed von ‘ ‘ { 
that kind, especially after it had been so thors estivates 
I told him further that it was the province of ¢ 
upon the qualifications of its members. But 
lieve, with this prearranged programme, he withhe 
certificate of election, 

I came here, as you know, and claimed my se 
I courted investigation. J have been willing that 
be thoroughly re-examined, although, as I said I 
vestigated by the Committee on Elections of the For fourth ¢ 
ress, who unanimously reported that Lwasa eit ‘ oft the | teal 
States. Sineethis session began a distinguished Repub uth me To 


of the Committee on Elections, well known, if not persor 
by reputation, toevery member ot this House, Hon. Martin 1. 7] 


send, told me and I will be pardoned for mento 

cause I have no doubt he would be quite willing | ld 

‘*Mr. Cannon, there is nothing whatever in this charg: rout 

not being a citizen. I went tothe bottom of t ten self 
the Forty-fourth Congress, and if you are not a ituralize 

I do not know where to look for one.” But at th CSSLOD IY in¢ 
was referred, and fourteen of a committee composed of fifteen n 
bers of the House have decided I was properly elected. Of that thers 
ean be no question ; for the governor himself in my presence gave to 
the Clerk of this House last winter his decision upon the electi« 
and in response to my question, in the presence of the then Clerk of 
the House, ‘*Governor, do you admit that this our official ac 
tion?” he replied that it was. In that decision he stated (and 

his duty under the law to declare the result of the « { hat I 


had received 18,568 votes and my competitor 1,3 
cision also of your committee ; and further, they decide after thoro 


discussion and examination that I] am acitizen and »faras elect 
and citizenship are concerned, am entitled to n it 

Mr. Speaker, it is now clear that if I had had 1 ts Is] 
have come here with a certificate from the Territory of Utah under 
the seal of the Territory, signed by the governor and counte! ned 
by the secretary ol the Territory That would have rT my po 
tion if I had not beeu defrauded of my right I say “ detrauded 
it is not too strong aterm. I was defrauded of 1 rights a 


prevented from taking my seat on this floor; 
been inundated with falsehood since the election ei 

to make the public believe that ] was not el gible to ma seat I} 
been held in that position until within a few weeks a law of Co re 
has been passed which now disqualities me 
gentlemen on the other side who previously favores 

that I could not be kept out of my seat on account of a i 
disqualification arising out of my marital relation | ive: bee 


held in this position, bound hand and foot, until the 

act; and now it is proposed to make this law opera ti 
expel me literally from the House, not by a two-t 

a majority vote. 

If any gentle men feel that they can vote t I ‘ and 
be justified in it because of the clamor that is ra out hand 
the people of Utah and the religion of the pec | Lilo 
envy their feelings, but from the bottom of Ly» thes 
Of course every man must be responsible to hit ind his cor 
ueney and his God for whatever vote he may i Lado not ¢ 
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| 5,000 in opposition at that time. 
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Iam, therefore, a representative 
of the people of Utah, and if I donot represent them, certainly there 


| is no one to represent them; but I am here because the law of Con 


gress says that Utah Territory is entitled to a Delegate on this tloor, 
and because the law said who should vote for the Delegate, and 
because the votes were cast for me. 

But in regard to licentiousness, concerning which so much has been 
said, I wish to say a few words. Do gentlemen understand that if 
the people of my Territory, those who are accused of violating law 
in having more wives than one—I say do gentlemen, in considering 
this question, not understand that if licentionsness and lechery were 
the objects to be accomplished, that the people could reach this in a 
much cheaper and much more popular manner than by marrying 


| women and sustaining and making legitimate their children? Why 


t] I t of member to vote as he n Ly deeim best I do not 

quarn inymanonthataccount. Hisisthe responsibility. I 

do not do so now; but Lsay it is a great wrong to thus act. What- 

ever iY iid about my constituents or myself does not justify 
1of the Constitution and the laws in my case 

It conceded by the best lawyers in this House if that recent law 
had not been passed my case would have been a good one, notwith 
standing the report of the Committee on Elections, and I could not 
have been kept out of my seat by that report nor by any reasoning 
embodied in it Phis is the unanimous opinion of the best lawyers 
nthis House. IT had no tears whatever about the subject myself. 
I was undisturbed as to what the result would be. But when this 
law was passed I knew it was intended to furnish ground of justifti- 
cation for voting ag tie formany who were doubtful previously 

to what vote they should cast 

Mr. Speaker, if religions prejudice { religious animosity, if alle 
gations a ust the people of Utah are to be accepted as the founda 
tions upon Which action in my ease is to be based, then it is clear I 
un to be excluded, and cannot take my seat. If these are to be ae- 
om pted sTensons hi Utah should not have re prese ntation, then cer- 
tainly all representation will be stricken down on this floor, and the | 
seat of the Dele te from Utah Territory, legally elected under the 
laws and under the Constitution, will be declared vacant. 

But l ask vou rentlemen, all ot you, who say the people ot Utah 
shall obey the law, will you who say we should comply with the 
law, religion or no religion, will you set us the example by smiting 
law down here in What onght to be the te mpl of justice? \W ill you 
dothis ? Will you Whoask eq lity trom the peopl ot I tah do equity, 


or will you deny us equity, and say we shall not have 


made against Utah Territory: 


al aot evervthing that is Vile, 


t because 
because they are 
and charged with being 
bad men, just as the tirst Christians were when Nero burned them, 
made torches of them, and justified himself in doing so—will you, 
because of the alleged bad character of the people of Utah be euilty 
of this great wrong 
I say to you, Mr. Speak r, that before | would be wullty of that I 
ould want my right hand to lose its cunning and my tongue to 
cleave to the reot of my mouth—ay! before I would tear out the 
corner-stone of this grand and glorious temple of liberty which has 
been reared v 


ner-stone of the right of the people fo representation, 


there are allegations 


falsely aceuse 


so much costly toil and sacritice, tear out the cor- 


Phat sir, has been conceeded to Utah trom the beginning. You | 
now preseribe by law certain disqualitications, Chis, upon no prin- 
ciple of fairness can apply to me It would be an ontrage to have | 
itdoso It would be eiy ug legislation aretroactive effect, Tam just 


iweligible tothis seat in Congress to-day as I was the tirst Monday in 


it needs no argument upon this point. The mere suggestion brings 
conviction to the mind of any person who reasons that the methods 
in vogue elsewhere and which provoke no wrath would be much 
more likely to have been adopted to accomplish such a purpose if 
that had been the object. 

Why should I stand here and be assailed, abused, and denounced as 
I have been for lechery, because of marrying wives? Was it neces- 
sary that wives should be taken to gratify sensuality? I have no 
need to take any wife to accomplish that. I have no need to take 
to myself the burden and responsibility of a family for that purpose. 
The people L represent would not need to be kept out of the Union 
(that being, we are told, the great reason that Utah has not sooner 
been admitted as one of the States) if the motives which have been 
attributed to them on this tloor were the ones which have prompted 
them to contract marriages, There would be no necessity to place 
themselves in such a peculiar position if the gratification of passion 
were, as alleged, the sole object. What, then, is it? 

Mr. Speaker, the people of Utah have profound convictions concern- 
ing many things. They have left their homes more than once for the 
sake of religion, and have been forced to make themselves new homes 
ina distant land. Marriage is an institution concerning which they 
have strong convictions, Itmay be said that this is not religion; but 
whether it is or not, they believe it to be religion, The Catholic has 
ideas as to whatis religion. The Episcopalian has his ideas also upon 
the same subject ; so with the Presbyterians, the Methodists, the Bap- 
tists, the Quakers, the Unitarians, and others; and who shall decide, 
until the great day when men shall be judged and rewarded or pun- 
ished for the deeds done in the body, between them? 

My constituents believe that God has given a command concern 
ing marriage and that He never gives a command without an object, 


| and that object in this instance is to redeem the human family from 


December, 373, when the Fort y-tliurd ¢ ougress convened inthis Hall | 


of Representatives: orthis new law does not affeet me Ihave notex- 
posed myself to its disqualifying clauses My eligibility has not been 
interfered with in the least. Ihave not committed any act which 
makes me any more unsuitable to that position than Twas at that 
time. Andif thisideashall prevail—whichis the ground upon which 


the majority ot the conmmittee base thei that every Congress 


shall have the right to preseril 


I port 
e new qualifications for Delegates to 
(Congress, mas 


the terrible evils under which in modern society it groans. It may 
be asked how redeem them? We answer by making marriage hon 
orable; by uplifting it, by elevating it above its present condition ; 


by giving every woman an opportunity to be a wife and mother. 


| To cut off opportunity for prostitution and concubinage, and to leave 


ine the condition of the people of the Territory. They | 


elect aman in good taith, believing they have a right to elect him, 


and because of some whim or caprice, through some change in popu- 


lar majorities, when he presents himself for some reason or other he | 
| believe that at the present time marriage is falling into desuetude, 


is objected to, and is told he cannot have a seat in this House 
because in the opinion of the majority he is disqualitied, 

It may be plural marriage to-day; it may be something else to- 
morrow, or some offense, real or imaginary, the next day; it may be 
the Mormon to-day, the man who believes in marriage, and it may 
be to-morrow the Shaker, the man who does not believe in marriage. 


It may be the Catholic next day and soon, to suit the ever-varying | 


whim of popular caprice, if Congress can prescribe new regulations 
for Delegates from the Territories. Snueh will be the inevitable con- 
dition if the conelusions adopted by the majority of this committee 
shall prevail 

It has been stated that T represent a church; that IT am the em- 
bassador of a church. Mr. Speaker, I represent the people of Utah 
ferritory. Lrepresent no church, and yet [ represent every church 
that exists in that Territory. Tam not here as an embassador from 
any church. Tam here because the voice of the legally qualified 
people of Utah Territory have chosen me to represent them here. It 
has been asserted also that 1 have no votes outside of the community 
of which Lamamember, I dispute that statement also. It is not 
true, if the testimony of voters themselves can be believed, tor they 
have stated to me, many of them, that they voted for me. 


We have a seeret ballot in Utah Territory, and there is 10 means | 


of knowing the candidates for whom votes are cast. I was voted for, 
if I may believe what Iam told, by many non-Mormons. My last 
contestant that was in the Forty-tifth Congress received over 4,000 
There has been an increase of the non-Mormon element since 
‘hat time, and as one prominent man from Utah said to me in this 
city recently, ‘* Mr. Cannon, when we wish to get the seat of the 
Delegate from Utah we will send some man here with more votes 
than 1,357 to get the seat.” This was said by a prominent non-Mor- 
mon of that Territory, and if the entire vote had been cast in the 
Perritery at the last election T have no doubt there would be nearly 


votes, 





no margin for lust to prey upon. It may be said that the sexes are 
so evenly divided that there is not sufficient disparity between thei 
uumbers to justify the adoption of such a principle. 

The people of Utah do not believe that plural marriage ought to 
beorean be universal. In Utahitself it is not possible, for the males 
outnumber the females. But give every woman the opportunity to 
marry, punish fornication and adultery, and what woman would 
oceupy an illicit relation with the other sex? The people of Utah 


and in consequence corruption is spreading over the land. And 
we have felt that the country was big enough to allow us in far-off 
Utah, not interfering with others, not forcing our views upon others, 
to test the effect of the patriarchal system of marriage in checking 
the tide of vice and preventing the spread of evils which modern 
society acknowledges its powerlessness to extirpate. 

I do not think it would be wise under present circumstances that 
I should say anything more on this question, You may depend upon 
it, however, that there are more arguments in its favor than you 
have heard here or are likely to hear, and that the men and women 
choosing to embrace that principle are able to assign good and suf 
ficient reasons for doing so. 

I shall notallude to it from a scriptural stand-point. I may say, 
however, that so far as the condemnation of the world is concerned 
we are willing to be placed on the same plane with Abraham. And 
when we pray to go to Abraham’s bosom we expect he will not look 
uponus as aliens or law-breakers ; and when we pray to go to the New 


| Jerusalem over each of whose twelve gates is written the name of 


each one of the twelve patriarchs, the sons of Jacob, weexpect when 
we pass through those gates we shall not be ashamed to be known 
for what we are. 

Since the commencement of this debate the statement has been 
made, and it has been made so frequently that I feel as though I 
ought to say something in regard to it in connection with this case ; 


I mean the statement respecting the alleged conduct of the people of 


Utah in absorbing all the public lands. In the first speech on the 
Utah case the allegation was made that the people of Utah, in pur 
suance of a well-defined and settled policy, had absorbed all the pub- 
lic lands. It would seem as though it were unnecessary for any per- 


son, and for myself particularly, to say one word in relation to this 
matter, it being so well known that in Utah Territory, as well asin 
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other Territories Sta ‘ ‘ 
tended, every person ¢ by t {18 { ‘ 
tizen who has the right to pre ( \ 
re is no power in the local | slatul to alis sort ter t be perpetrat ‘ \ 
ike away the tit ite ) ‘ ( \ { I 
lea that the have re 1 Ol to dis of | t | 
1) lands At not der ces ’ . 
+] s kind take } i ) t ) ( 1 \I }hy 
person Who 1 ! ‘ a 
viven ( ess | ‘ 
but our canon roads ‘ ( ‘ i ~ ick ) ed S \ 
the part of the Le Ss eto men to ad cCostiv. rou Mr. PETTIBON 
to our mountal nd to bu brid ove r on streams | tI fie S l ( 
ive Kno 1 ¢ ’ ro ds t] © ¢ . rslZovoo tol ( i t | © < I ] 
one single storm Grants of this kind were given in the early oO to ike it } 
of the Territory for such purposes and also for herd groune 1 that Ta 
d for other purposes, that local rights might be preserve al Al ae Rata “ 
ch had been the design it would have been tutil We ] ved it ; a F ce 
l'tah Territory tor twenty years betore the land laws were extended 2 ere Sere 
verus: we had todothe best we could As soon as these laws were ; — , 
<tended over our Territory we then obtained title to our land : 
hese towns which have been spoken of could only get the same ; roan La 
int of land to their population that towns in other parts of the -s , : 
l'nited States obtained Where the inhabitants number one hundred I u tT 
the law says, and less th n two hundred, sites sha l embrace not « a : 
ed nY three hundred ib} dl twenty acres, and so ¢ The } oh st . edit then and [\ 
berthat was allowed was 1,280 acres. That was toa towncontai vie fed any hav | 
y five thousand inhabitants Now, Salt Lake City had outgrown the statement, I sa 
conditions tor whieh the town-site act was de medandthe inhab I deny that Tam now 
tants could not obtain title under it to their homes. My predec ‘ Lece ’ 
ir, Hon. W. H. Hooper, succeeded in gett r pec wt Of Co by vy lawyer knows that prea ner 
passed to meet the exigency, , mtrovel PELE seat o ea 
The boundaries of the incorporated cities of Utah Territor ver cli t1 Violate ft 
ule very extensive There was brood rease or this It is to le ound to accuse himselt | 
ind in the fact that the settlements of Utah Territory were ditfer- | upon his opponent. But to show it 
tly situated from those of every other part of the country We | tee inthe Forty-third C ( erstood ¢ 
id to do our farming by means of irrigatio We had to adopt the I want to make it so clear that it ¢ OL be 
Mexican system of living LT) youre blos or villages And it was thought vas raised and was a epter net 
i wise thing for municipal authority to be extended over the farins, | “ ead Tro 1 then report. Betor 
e fields, the water; so that the water could be controlled and come | COMunIttee Cecided, 1 t 
municipal reculations, andthat men who farmed in the cor 1} made that I was not entitled to my ul 
\ olit be ithin t { i L\ { ocial ly ( t hat these relati . ef 
hool advantages, and other advantawes that were thei oO be ¢ floor and the majorit eported these I 
tained. Besides it was an Indian « try and we had to live iJ Phat ¢ M 
wes to secure protection, But under the old vino man cou eat in the 3 60 
pre-empt inside of an incorporated city Phis was found out at a ee se Ce “a4 
he land laws were extended over the Territory f the Territory of I 
It was not supposed at the time these incorporations were grant ere the maioritv of the « 
hat they would thus interfere with the settlement of lands out e committee reported t 
if the town-site limits; and it put the Mormon people as much as it Res rhat Ge 
lid all others to great mnconveniencee, They could not obtain title ao t Ie i } 
to their lands any more than any one else until a law was passed by | third Congress 
Congress which relieved the people in that respectin that Territo1 he issue in controve and up 
ind in all the Territories; so that every settler who came within | was broueht plainly before ft] I] ‘ lt I] 
the limits of an incorporated city could obtain his landif it wasopen | two-third vote adopted 
to pre-emption o1 homestead entry Phat is all there is connected | minority report Inthe 1 Ol 
th this allegation that the people of Utah have plastered the whole | of the éommittte 1s stated ¢ 
country with their incorporations in order to prevent settlement. rh Se 
Another point, Mr. Speaker, in connection with this case. Let the | ¢ gilt think dione Q. Can \ ‘ 
resolution that has been proposed by the majority of the Committee e was disqualified by reason of the f 
on Elections be adopted and what will be the result ? Nearly eight one WH, and, as 1s imed Ality OF a 
een months have elapsed nee the clection for this Congress Pres You will see by t 31 t the lt 1 
dent Hayes was President of the United States at that time. Presi Committee on Elections ; it ' ot « tft 
dent Gartield succeeded him. President Arthur now fills the execu Committee on Elections but it was bre lit f 
tive chair. During these three administrations the rovernor ot Utah And this House , With the fu knowled 


rerritory, who ruthlessly violated the law and robbed the people oft conversant with the statement made cones 


their franchises, still oceupies that position. and which I neither disputed nor denied, this House ¢ 
Let this seat of the Delegate from Utah be declared vacant, and | Congress, by a vote of about two-t rds of the 

you say to every governor in the United States who acts as a min firmed me in my seat 

sterial officer in declaring the results of elections, ‘‘ You can give In the Forty-fourth Congres the sar 

certificates to men not elected with impunity if we are in power, as resolutions were adopt The House be 

was done in the Utah case, and no one will call you in question,” | count of business, the sub-committees 

And the returning board which goesto Utah Territory under the law | thinking it unnecessary to do so, as Ia 

just passed, if not superior men, will feel emboldened to do the same Phe SPEAKER. TI of the gent 

thing with « very man who may be elected under that law, and who Mr. CANNON, of Uta | would 

may be displeasing to a majority of that board. They may assume | merely to clear p one other point 

the same right, and say to the man, ‘‘ You have received the votes, There was no objection, and t t eof Mr, ¢ 


but we question your right, your eligibility, and we refuse to give extended 
on the certificate.” Gentlemen can see what the effeet will be, Mr. CANNON, of Ut \fter J 


You may de pend upon it that the consequences of this action, if | toa seat in the Forty-third Co 
the report of the majporit of the committee be adopted, will not end amember of the Committee on kleet 
with Utah Territory Crystallize this fraud, make it effective by | concerning marriages, a the com 
your votes, and its consequences will be far-reaching and extensive gate the matter Phe « mittes 
The Delegate-elect from Utah may be an insignificant person, but a this statement 
great principle is involved in this case [It will not be the Mormons \ 
always. There will be some one els , perhaps, who will be unpopu I x 
al There will be some party In the minority against whom strong Phat 1 it I 
prejudices will be aroused and strong feelings evoked. This case | mittee the: rors I 


will be cited as a precedent for refusing right and justice to such | from Utah, be 
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Mr. DE MOTT! Mr. Spea I have no« OST » trespass 
I] eto dis Ss genera the \ phases 

i i t re ‘ ‘ I howe eT hp 4 itt { il 

it I feel calles pon to say se thing i 
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lf a dl ot im rle \ here nt ti ed St ‘ were by 

‘ oft ‘ orb isk uy ! b th s body 

t establish p ul ind give thes ind pro 

oft the iw there would be but one voice everywhere All 

‘ db ed and the most positive and severe 

‘ 1 l ‘ e lye iy Phere vould be no 

» we i brief lease of life by dilatory mo 

‘ ae ‘ Like other « s of its class, it has 

\ \\ 1emory of a majority of the 
ers ¢ si ‘ iughed at asthe mere freak of a fanatic. 

‘ t lie ( rot 1] l ter Dav Saints announced to his perse 
ed and ce d tollowers that God had revealed to him that plu 
i eres ( 4 ew { sscarcely dee ed worthy of 

‘ ] rye é 1 I e announcement ot this supposed rey 
{ trightened at the thought of so violent an innovation 

ition of the ve, they wandered away from their 

OW en and hid themselves among the mountains of what was 

tan unexplored portion of our national domain 

{i ' e almost forgotten, they suffered and waited and 

al othe of a better taith had frequently done betore. In 

t 11 ind zealous in the propagation of their religion, 
upidly increased in numbers and wealth, while the outside 

‘i ‘ | ot the The ploneel spirit of the people 
Lom ‘ | ibout a quarter of a century they were no 
r beyorn vorder, « ipon the border, but were in the midst 

In 1s C4 ‘ ly controlled by that party which has 

ited to grapple with evil wherever found or however 

Vv intre hed, passed lawsdeclaring polygamy a crime and pre 


titution become 


restrained 


So strong had the ins 


those practicing it laughed at the idea of it 
} 


s being 


\ ] ) ‘ ment and the thority of the church were so 
ts favor that officers and juries could not be found to exe- 

the law against it. The church was the supreme power. The 
claimed polygamy as a part of its creed, and claiming the law 

e unconstitutional, they have openly defied it for twenty years. 
vy they add another detiance to those of by sending to 


the past 


Halls as their representative one who openly avows himself a 


mist and declares that the Constitution of the United States 
him in it It is not unnatural that he should make this 
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cla reare she has b fluences of ( I 
most remarkable part of 3 e has te d members on t 
tloo1 Oo wer Carer he M 1 Church to assert that clain 
for him. lo ott dis ’ ‘ en upon that co ittes 
i ocate ‘ i 1a ot 3 House a to tl cou 

that the Co t it ‘ ‘ rte h mm of 
oly gal in Utah Che « nen taking this pos 
tion are without excep l ‘ l ‘ of this House 

It is but repeating fa { t| reatest « 
hich ha rsed us ‘ ‘ found statesmue 
‘ t 0 side of | HH | at itl il breas 
vorks f their de nd pleac rot th iw in their « 
tenuate Neal ‘ il rora ‘ I oa] il 1 the Senat 
ra I i heo rend ¢ Capit t brilliant Dem 
cratic Sena ‘ ‘ lavery, ¢ the ¢ tituti 
rave Congr »)power to ivery in ritories; that the 
provisiol Constitu Congress sha power to dispose 
of and make needful 1 (regulations respecting the terri 
tor r other property b ¢ to the United States,” now quoted 
vl relied ups oO some ¢ va he members of the committee, 
gave no other authority than to se or otherwise dispose of the pub 

| ais I] il heard a ’ a ru shed Democratic S« nator, 
In the mterest of lave! i bed that the clause quoted above 
made it ob] ry 1 m Congress to legislate for the establishment 
ind protec l tf sla i 1 Ley ries Thus it was that at 
every attemy o restrain or eradicate that evil the letter of the law 
vas laid do lL constitutional barriers raised up by gentlemen 
from the ot] side of the House to prevent. There was no powe1 
inder the Consti 0 th told to «ae ) hat which was 
threaten r t ro I 

A little later, when rebellion had its grip on the national threat, 
» Democra President—and I cheertully remember that he was the 
st of his Ll unless his party has changed views on that sub 
ject since, | doubtless be pardoned for hoping that he may con 
tinne the i | l time sut k n imbecile while the enemy 
robbed of our munit ol il (ls pplied himself, declaring 
that in th i ce of po ive l slation the Constitution rave ho 
power to protect the Government against rebe 0 

And now comes anotherevil that threatensto inoculate our social 
system with the leprosy ott Orient It comes in detiance of pos 
tive law and asks to |] }) | recognized | the admission of its 


representative to a se from the 





other side of the House that the ( tion, purged as it has been 
from every sentence, word, and letter which could possibly be con 
strued as shield ng evil, protects tl] practice of po buy 
md that I st adin 

In reading the reports e find that it has fallen to 
he lot of ‘ le in iro 1 $ e of the House to read the lette1 
of the law in behalf of this vepresentative of polygamy. The men 
ber of the Committee on Elections from Massachusetts, a State where 
Repub canism has generally sumed its most radical form, tells us 
that the letter of the law compels us to bestow membership upon one 
whom he thinks should immediately thereafter be expelled. While 
the argument 1s 1ngenlous a L the ithorities skillt illy marshaled, 


yet one is disappointed on arriving at the end to find that the entire 
web is woven to cover a bit of sentiment. The proposition made by 
the gentleman trom Massachusetts would read well in a story book. 
A master-hand has tried it, and in my judame it | has succeeded in 


forming one of the finest climaxes in literature. Hugo deseribes a 


scene at sea A cunner care lowed a monster gun to escape 
from its fastenings As t vessel rocked from side to side with the 
waves, the gun went thunde y and pounding about the deck, 





threatening to send vessel and crew to the bottom of the sea. After 
an exhibition of extraordinary courage and strength the gunner suc 
ceeded in again securing it Calling the crew together, the com 


mander spoke of his brave act, and in recognition thereof pinned 
upon his blouse the cross of Saint Louis, and then ordered him in 
stantly shot for allowing the run to ¢ scape. As | before . this 
reads well inromance. As narrated by the great is sul) 
lime, startling; but this for such things. 
tion of the country is supposed to be, and I believe is, 
ond thought of the people, and and elaborately 
clad bits of sentiment partake largely of thi 


What has 
that entitles him to this distinction? Has he 


said 
novelist it 
Che 


the sober sec- 


is no place legisla 


romantic climaxes 
ridiculous. 


this man done shown 


an obedience to Jaw and an attachment to republican principles 
which entitle him to such a reward?) On the contrary, he is an 


avowed law-breake1 

Another thing in connection with the de 
polygamy deserves a passing remark. While I have, I think, as 
cordial a hatred for the crime of vgamy as any other, I am not 
disposed to go as far in denunciation of the Mormon people as many 
who have addressed the Hous 
As a people I do not believe they deserve the hars 
heat of debate have been spoken of them 

The history of the past shows usthat religious fanaticism has in all 
ages caused both the barbarous and the civilized to do many strange 
and unreasonable things. I call it fanaticism without meaning t 
speak lightly or contemptuously of it, for in its most unreasonable 
nM kind ot bout it one cannot help but ad 
mire. itself in and 


tlings of this House wit! 


ly 
»rOLN 


recently on measures affecting them 
h words that in the 


0 


1ases there is a heroism 


fests long tojlsomn 


In the pagan world it ma 
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esand in self-inflicted t 





pligrimag Cad TOrture HIS IST ( fitie To paga 
people In Christendom the hun ition and suiferings of t Ma 
of Sorrows have been imitated by devotees i bur At one sta 
four civilization men of great mental power a ! 
obedience to what they thought their duty to God, tled from lun 
ocietyv, and in eaves and barren places spent tl ves olitudk 
ition, and suffering. At another, statesme philosophers, an 
vines, for conscience sake, denounced the virtue ot clean 1eSS AS 
he vice of pride, and passed their lives besmeared with filth and 
varming with vermin In every age ot the we rld stnee the death 
f the Saviour devoted, conscientious, and pure-) ded men and 
vo n. in the firm bye et tl vere pleasin riod, | \ ile ed the 
elves the « unon comforts of life; ] e starved, scourged, and 1 
ed LCTUISE ‘ litera \ ro esot whitch ot i 
I do not now recall an instance among Christians where the 
inds of the conscience of the devotee have led him to do anyth ney 


nt “erucify the flesh,” except the instance of polygamy now unde! 
It W¢ may belte ‘ec our Critics across the ocean, We 


America 


consideration. 


re always doing something unusual and startling here in 


r doing somethiog usual in a very unusual manne It seems to 
ve been left to us to first attempt to make the Christian religion 
tribute tothe gratil ition ot the desires of the tlesh Phat which 


Latter Dav Saint would grat 
babe of Inst Ido not 
Phat the few 
Mormon Church 
I will not dispute, but ] would do violence to my sense ot 
propriety if ] joimed Wm an 


other Christian people crucity, the 
fy. That polygamy at its 
it. but 


ception was the 
hic. ] 


it has grown into the youth of conscience 


aster minds who arbitrarily control the may be 


ispcere 


rht and outery against the sincerity of 


mass of the Mormon people Che facet that they are sincere in 
hat they term their religious belief does not change the attitude 


They may as well claim immunity 
other crime as for that of polygamy Are 
ible gentlemen whoare now claiming that polygamy is 

net, and theretore 
odium of thie melusions to which their 
itely lead? Whether willing or not, the 
ind the party they represent responsible 


of this question here, 


from pun 


shment for any 


protected by the Constitution, willins 


other ce 





people wal 


I am one of those who honor the patriotism of the fathers They 
ere the wisest and best men of their day. They had no Jupiter's 
rain from which they could strike forth a full grown Minerva, but 
ey wrought as wisely as they knew, aud left the completion of 
‘ rk te bose Who came after thei Lhave felt when I saw 
e leaders of the Democratic party holding upthe Constitution as 

irrant for the extension of slavery, as a barrier in the way of pro 
ting the lite of the nation, and a ih edict robbing men ot « 


} 


ship, that they insulted the memory ot yrand inen. I tee) 
more forcibly now, when I see them erecting it as a shield for the 
ol poly ran, I believed in the earlier contests of 
st, that the fathers put no 
left none out of it with intent to pro 
As we have conquered the othe: 
evils, and sav d the life of the a directly at them, 
I see no reasou Why we should hesitate now. I shall therefore deal 
shard a blow as I can at polygamy by voting that its representa 
tive shall not have a seat in this House, 

Mr. CALKINS. I yield for a few moments to the 
Nevada, [Mr. Cassipy. | 

Mr. CASSIDY. Mr. spe aker, the American Congress has been an 

cessory to the crime of polygamy quite long enough. I am in favo 
{ the suppression of polygamy in Utah, and to that end I am in 
favor of suppressing polygamists whenever and wherever one dares 
oraise hishead. Especially am [in favorof placing a quietus upon 
e chief of all the polygamists in Utah, George Q. Cannon. 

very argument that has ever been urged by anybody anywhere 
gainst polygamy in Utah will apply with equal foree to the case 
now under consideration by this House. The seating or non-seating 


those 


oathsome crime 


s veneratioa as I believe in this conte 
t 


vord in the Constitution and 


‘ } 
ect crime or tolerate Oppression, 


nation by striking 


rentleman from 


of George Q. Cannon has adirect and important bearing on the true 
solution of the question of polygamy as it exists to-dayin the Terri 
tory of Utah. Cannon is the re presentative man of the lecherous, 
law-defying element in that Territory ; he is the representative head 
of all that is bad and debasing in the damnable system of polygamy. 
Ilis mission here is well understoos First, he has been returned as 
from Utah, Congress after Congress for ten years, to 
make poly gammy respec table in the eyes of the civilized world. 
Brigham Young declared that polygamy was a God-given revela 
tion through him to the Mormon Church, and when his own people 
and the great body of the American people all over the land began 
to murmur about it, he publicly proclaimed that he would cram the 
vile doctrine down the throats of the American people and of the 
American Congress, That is why Cannon is here to-day; that is 
why he was sent here in the first place. Brigham Young 
tl reference to the 


he De legate 


he liberality of our Constitution and laws with 
subject of religious liberty and toleration, and he also knew that if 
he could succeed in installing ] 
highest official stations in tli 

would go further toward popularizing polygamy with the Mormon 
people than any number of sermons from the most gifted of his apos 
tles and pulpit orators. Subsequent events demonstrate clearly that 
he reasoned well. Cannon was accorded a seat in this body and 


ill along the line 


a leading polygamist in one of the 


polygamy at once boomed 


cnew of 


Government, that act in and of itself 
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ru re The 
record ot a ¢ I 


qualitied to b 


ficate p 

Contemporaneous facts and eire ite 
that he had not resided in t count 

lance, Governor Murray w co i t 

oan exhaustive examination of 
it the conclusion that Cannon wa 0 { 
decirslon Was correct 

But gentlemen on this sid v the vove 
did not belong to him They talk of the sa 
effect of precedents The nearest parallel tl 
find to the course of Governor Murray 
brated Cronin case in Oregon in the VP ‘ 
Governor Grover, of Oregon, held t t \W 
oflice of Presidential elector because he he 
(rovernor Grover s posit ist 
Democratic lawyers in t | ed St 
Democratic politician anywher 
accept the Presidential election | tiie ft 
ernor Murray has said that Cannon w 
ble The parallel] inthe Oregon ea 
the Democrat portion of the electo ‘ ’ 
the opinion of Governor Grover, holding, eve 


Watt was not eligible, and theretore not el 


they did not claim that Cronin was e] 


there was no election ata 
report of its majority, was the ¢ 
eoes no further. 

have the Mountain 


Phen we 


which our cor 


wein Ut | 


Men 


work of vengeance of the Destroying Angel] 
traceable, as I hold, to the Mormon t ( 
high in the councils of the Mormon Ch Li 
mand to Brigham Young. The leaders co 
bloody work of the murderous! iby of the ‘ 
twenty years, thereby becom r nec "1 


these terrible crime I hol 


for his share of these ofttenses 


d George Q, ¢ 


against mat 


Morally he comes here red-handed from the Me 
sacre and the hundreds of assassinations perpetra 


ing Angels of the Mormon leaders. Heal 


bigamist, and therefore a selt-« 
against 
represents. Applause on the 
Mr. CALKINS. Mr. Speake 
House I had 


extend my remarks to any pha 


intended to subn 


record: but the remarks made 


not allow to pass without chal 


as having struck an unnecessary 


seem at least not to be in the a 


tory, just to the people oft the 
whom the | 
in the history of 
remember that as early a 
tory of Utah, 
the authority of the Govert 
the Government was compelled 
by that brave and gallant mat 
other side at the batt] 

Iam also reminded that com 
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crime that history record 
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: uyit vho and what members of Co ress are 
mse I econ ir by the people of the several 
my I people of the several States 

Ot ‘ lor some purposes th 31S ASeparate 
{ ) | s Ho s separate and indi lual 
"s ‘ Or . iti I rererence TO 
he returns of its own members, with 

; e oF its cont ‘ fund, wit eferencs 
I ons of its d t ind ¥ references 

to exp ! iber For these purposes the 

( tinct as much as if it relied « no other 

‘ hy ( itive purposes So when vou 

t il visions to the power of the House over 
s.and qualifications ot its own members, it stands, 





‘ e dk ed in the Constitution ind here comes 
) ergence between myself and those who disagree 
framers of the Constitution being far ir with the 
entary bodies knew, as everybody knows who has 
very pa iumentary body ought to be and isthe sole 
] s of its own members; sothey detined what 
ms ofa member of Congress should be, but did not 
‘ l itions 1 te the posi- 
1 must att disqualifi 
wh t hey pro 
‘ ‘ tthe t O ¢ have three 
lv. cit ) re nd inhab 
served to 1 llouse itself the right to say by a two 
if ‘ ind for expulsion from the body for 
t, for any ehavior, for any crime involving moral 
ort, W it vyht beor become a disquatit ition; and 
{1 (" 1 this regard were made to apply 
‘ ote trot the State That is a Then it i 
t i ‘ it vhich may be ft | attached 
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with wl ita 11 l « Li wctable te 
writer whos 1 we ec ‘ ‘ tap t ra ection and make 1 
l}) t I ) ! ird the re 
clue he whole t pp ible o1 ynne And if you make it 

»p » the of D ( t extend to them the 
right to vote You ca it step half i so your position proves 
too much and he il d ear t st | 

Appl mother ta I ! ( Wher { reas 1 is the 
same, tl the rule is the Is the 1 on the same as applied 
to Memb. 1D > Mv friend from Texas, [Mr. JONES 
nanab ind earnest sp | Lldi Tf it the reason Ww is pre 
C1sé the sa 1 le ) \ { pote Lt power of a 
member of t] Llouse I dulgenee and right to 
talk and inti ice b | ethe fran rprivilege? Isthat 
it? Oh, no, the potent po f a member of Congress is his vote 
It is his vote that renders | 1 pow il d potent on this floor 
For all other purposes he might as well stay in his distriet if he 
could by stayir yr ther rr h this House just as well by tele rraph, 
and through the public press get his speeches and his bills befor 
Congres It is his vote that levies the taxes and distributes the 
money and ves direction to general legislation atlecting fifty mill 
ion people That makes the member potent on the floor rh 
essential feature every Delegate lacks. He lacks it by law And | 
doubt whether Congress in exere ng any constitutional power could 


extend it to him. heen so claimed by any 


tleman on t! other side And I most wsitively deny the i 
Congress to do it. The poter [ say, of a nber is the right to 
vote, 

Very many time Mr. Speaker, I have heard the vote of a membes 
lightly spoken of, but I hold in my hand a volume, part of the re« 
ords of this body when there were troublous times in the country 
and I reeall now the value of one vote in this House It was the 
time when Kansas was applying to be made a State in this Union 


You will remember it was the 


cratic party 
upon Kansas, when admitted as aState, a slave constitution. 
will remember that the Lecompton tution 


| was betore the Hlouse 


of a large part of the Demo 
then in ¢ 


Policy 


whose representatives were OugTeSS 


const an inst! 





ceived in sin and brought forth in iniquity 

and when the scales were finally held up at the Speaker’s desk, an 
freedom was on one side and the slave and tl hackle on the othe 
the question was put whether the Lecompton constitution should be 
saddled upon that free Territory inthe West Cheroll of members was 
called down to the last 1 ! , trembli even in the balanee, 
the last vote recorded ttled 1 lestior favor of freedom, at 
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Kansas was free. That illustrates the power and potency ofthe vote | to the qualifications of the person to t t \ smv friend from 
of the member; and that is what the Constitution designed to pro- | Illinois | Mr. MOULTON] argued, as IT und ' on st let 
tect when it defined the rights of members of this Hous the man who comes here, though he be a ¢ , 
Che reason, then, is not ie same Phere isno reason why Del seat For it Congress has the const tiona to pre ‘ the 
vate should be twenty-five y« irs old It may be presu l that the it and there is ) s the 
tramers of the Constitution believed in fixing the age ot ' bers at fications of Delegates 4 Sa 
enty-five, that they should have arrived at iture and conside thy ilifications ¢ ‘ 
ite years before being intrusted with vital questions in the gover ti i restrictions, t 


ry 
ent of a great people. What reasor s there whv a Dek rate ove he peo e ot a Territory may sen er lhe t ‘ 
] } ' ' 


yenty one years of age should not ” 1 compete ! uber i i! ‘ 3 
hole thing is answered, Mr. Speake re i larg \ 
ely in the speech made by Mr. Mad iv bac 1 1794 i ( rine A I I 
e said that Delegates were not constitutional members. and vou nder the « stituth lause respecting t 
could Of lmpose upon them the duty of tak he the oath as other t or une the power ot ¢ lerak purliaqnse i \ 
members of Congress did: and Mr. White was seated without being | to-« rv legislative body the 1 it top ipon t ‘ ute t 
required to take it . Crs | parm t s doeti ve cana | 
So the position that because by law the Constitution and laws of | mit i thre ile oO 
e United States were extended over the Territories, and the reason Mi SPRINGE RK. Do | understand the » hold that 
heing the same the rule ought to be the same, in my humble Jud ter Congress has provided by law for the election of a De ut 
ent fails The reasons are not the same Besides, the la ex trom a ‘Territory and has pres wed the qualitica wot that Del 
pressly says that the Constitution and laws shall be extended over rate, When a@ person comes here posses iy ft ae 4 tlifications this 
the Territories only in cases where their provisions are applicable, | Llouse may refuse him his seat because he ha ft sol ot roua 
d we all know what that was intended to do, It did not refer by heatiol vhich the Hous: may setup? 
iy manner of means tothe right of the people of a Territory to elect Mr. ¢ AL KINS Phat | \ \ ) | 
Delewate to Congress It was intended to bi ng them within the the gentleman has stated it Congress ca rt rel t + House as to 
surview of the Constitution and laws of the country so as to pro the qualifications of its own members, « ept st ‘ 
vide them with courts, protect the people in person and property has bound 
organize them in bodies-politie and prepare them for final admission Mr. SPRINGER Not Members, but Delega 
A Peaeee take Soe Sen Mi ( ALKINS Del rates in this Hlouse ire the 1) ; ae il 
It is urged that the Constitution having been construed, and tle peaking of, and they are not constitutional 1 
true construction of it being that Members possessing the three Mr. MOULTON The law settles 
qualifications before alluded to are entitled to seats on this tloor, by Mr. CALKINS Chere is no law that sett t rhe moment Con 
arity of reasoning it applies to Delegates as well, who must first be rress attempts to pass a law upon that subject t llouse divides th 
seated betore they can be excluded or ¢ xy lled for causes not included | right which resides alone in it, that power which this House as a 
n the constitutional qualifications. The same reason why this propo legislative body possesses, Which is inherent in it as a parliamentary 
on is not sound istheone given in my answer tothe other. There | body, andit surrenders the right to judge ofthe qualiticationsofitsow 
no reason why the House should do so foolish a thing as to seata members Such a law is clearly unconstitutional and who yy 
Delegate for the purpose of expelling him the next moment. If it | and Congress cannot prescribe such qualifications; because, if t 
inexpel him by a majority vote, then, without a constitutional lim- | were admitted, this House might propose a bill fixing one qualitica 
tation upon if, as in the case of members from States, it can do the | tion for Delegates; the Senate might fix an entirely different qua 
same thing in the first instance by denying him a seat; and a Dele- | fication, and the bill going to the President might be vetoed by 
rate being without the pale of the Constitution, this House can ex because it did not correspond with his views Thus you would hay 
ule him in the first instance by a majority vote. the Senate and the President prescribing the qualifications of De 
I come now to an argument which has been urged by the genth gates who are to sit in this body 
in from Tennessee [Mr, HoOvusE] and the gentleman from Illinois, Mr. SPRINGER. Nothing would be prescribed until the law had 
Mr. MOULTON. } ae say that those who join in the majority re been passed by both Houses and approved by the President 
port will be ‘hoist by their own petard,” for Congress has recentl Mr. CALKINS. Certainly not; but the moment you say that the 


passed an anti-polygamy law, and if our position is correct the next | law prescribing the qualification must be submitted to the Senate 
House of Representatives may seat a polygamist notwithstanding the | and the President, you take away the power of the House on tl! 


law. Now, I beg the gentlemen to look atthe law. It does not pre- | subject 
tend to fetter this House. It is a limitation upon the people of the Mr. SPRINGER. Allow me one question more. Suppose Congress 
ferritory who are debarred from the right of sending such a man | should pass such a measure as that which is known as the ‘‘ Pendl 
here to represent them. ton bill,” admitting members of the President’s Cabinet to seats o 
Mr. SPRINGER. Suppose they do. | this tloor to speak on questions of legislatior Suppose such a bill 
Mr. CALKINS. Suppose they do. Then my judgment is that the | after passing both Houses, should be approved by the President, 
rule laid down in the law would be a wholesome rule for Congress | would a subsequent House of Representatives be authorized to refuss 
to adopt, as we are about to adopt it now. to members of the President’s Cabinet seats on this tloor 
In further answer I must be permitted to say: we have on the Mr. CALKINS. Assuming that Congress has the constitutiona 
statute-book a law which prescribes the manner in which contest- | power to pass such a law, I say that this House, and this House 


ints and contestees shall proceed to take testimony in contested- | alone, would be the judge of the qualifications of those Cabinet ot 

election cases. That law was passed by the House and the Senate | cers if they should become members, 

ind approved by the President. Yet there has never been a House Mr. SPRINGER. Then this House could exclude them 

since that law was passed that has not violated it almost every time Mr. CALKINS. This House could exclude them, because it ‘ 
has tried a contested-election case. And why? Because it has | power residing unfettered and unrestricted in every parliamentary 

been truly said that Congress cannot pass a law limiting the right | body. Without it the House could be imposed upon to an unlimited 


of each House to judge of the election, qualification, and return of | extent. This House and every legislative body must have this power 
tsmembers. And Justice Strong, who was the author of that law, | in order to protect themselves 
dmitted upon the floor when it was passed that it did not bind any Mr. ATKINS. ILask the gentleman to give way now for a 


House but the one which passed it; that it was a wholesome rule | to adjourn, He can finish his rem: rks in the mort 
and should be followed, but that it did not have the effect of posi Mr. CALKINS. I shall be through in ten minutes 


tive law, and was only binding when this House chose to follow Mr. ATKINS. We can vote in the morning just as ell a tl 
it. MeCrary in his valuable work on elections takes the same view. | evening. It is a piece of tyranny to force us to stay here 
Mr. SPRINGER. Do I understand my honorable friend to say | to-night. 
that no matter what qualifications Congress may by law prescribe for Mr. CALKINS. I shall be through inten minute ind I hoe 
Delegate, a subsequent House may disregard those qualifications | gentleman will not interrupt me now. 
ind admit any Delegate that the majority of that body may see fit to My friend from Tennessee [Mr. House] was pl d to enter 
dmit ? some animadversions with reterence to the report of the 1 orit 
Mr. CALKINS. I am coming to that in a moment. The next the committee. One of his points, lam free to say, was very 
proposition urged is that Congress, having the constitutional au taken. Where the word “legal” occurs it was, I admit, ipt 
ority under that clause of the Constitution which has been so often | used But the gentleman understands the sense i whiel 
quoted riving to Congress the power to dispose of and make all used, It was in contradistinction to the idea that some ¢ bide 
needful rulesand regulations respecting the Territories of the United | might uot be preseribed by the House In a teehnis mY 
States—that Congress under that clause has the power to provide for | friend was right, but I submit.to him that erit not the eof 
seat for a De legate on this floor, and, having provided for it, it | language is not a forcible answer to the substance of the est 
necessarily follows that this body is bound to receive the Delegate | and when arguing the question i matter of su VALS, 
vhom the people have chosen. Now, does that follow { submit, quite d Invenuon n his remarl \ 1 \ , alte! 


lo provide the right to a seat for a Delegate is one thing; to pro quoting trom the report of the major 
vide who may fill that seat is anotherthing. If that position is cor- 
rect, then when Congress under that constitutional power has pro- 
vided the seat, this body is stripped of all right to examine at all as Now, that was designed as satire!—cold, cru ig satire !-—nipping 


ALT... 1 93 


I 
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‘ i ‘ ij prec 
i i 1 to Opi h 
1e « oN ire ‘ \ ! do I ( 
de ¢ ad f 
| j ri \| ‘ 
l] rine of Beelze | cannot be 
| ‘ ot ‘ thre 
I i I est ’ ot teal 
‘ Co t ol 
1] t ! 2) 101 
‘ | \ irene 
| I Qu 
i rhe 
MI tli 
{ i ol 
P } t 
I i { l ( tol ( i 
‘ { ma ‘ I s Of 
N ) | oO the 
| r ‘ e had \ i e trial of 
( ‘ ed ef t punisl 
1] ‘ I I ( il said 
l ‘ ited da 
} ‘ tu it t »f T tg l 
‘ ean in i 1 Vy it Vi I ’ tf not to com 
1 tt yrreak t v i,t repudiate 
Lhese cer ones hav i 1 through, they 
' ! 1 1 om pose of 
1 i ot nordnary wii ent } howeve!l 
eve { 8 alter Vy ed W“ t< ‘ l had 
Listens ats é 
I} va the oath these ear] Christians tool se were the 
t | tf the Nazare These are the truths wh make men 
wetter | i:make republics better, which give substance and foun 
dat t Vel ‘ mt when ignored, everything that is perni 
ec1rous must necessarily tollow | App Anse 
This is tl corner-stone of this Republic It ha rene the theme 
f every American statesman—it will contifiue to be while the Re 
!? hie da | dla | the laws of all the States this same doc 
t1 is universa recognized: and I say tothe gentleman from 
Utah, and all his a rs, abettors, apologists, and followers that the 
doctri of plural wives must be torborne, and the Mormons must 
yield not tothe demands ofthe Republican party, not to the demands 
of the Democratic party, but to the universal voice of the civilized 
; ' 


world idsreat a 


pp lawse 
MEMBERS Vote! Vote! 

KINS lL have tifteen minutes left, which I vield to the 
I Massachusetts, | Mi es otf “* Vote!” 
Mr. OATES Mr iker, L have not been 


} 


the tloor on tl 


Several 


Mr. CAI 


Liel initiron 


Sin » occupy 


because of for debate, and 


s subject 
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1%), 





| 
{ \ 
fr. RO CON 
CATR | 
. 
\ I L{ 
I ’ 
( Mievre 
‘ 
‘ l 
‘ ‘ 
' 
~ i { l 
\! = \ ¢ ( 
M ANNEY. 1 ew p , 
1 = th ad in 0 
- or 1 he act of Marel 
|>- ) er i¢ } i é 
I » 7 ( } iW view of ( i 
1 resented m vsin committee, and they are 
if in pi All I re to say is that I coulda ne 
ite f pend rv on the grounds assigned in the ma 
I rt La ‘ é mm them in committee, and I do the 
. I deem the doctrine so predicated to be in contravention 
of l autl ty and preceden msound in principle nal miselie 
oO practices 
Mt Tear ) ind propose to, vote for the pending u 
hecause the new act expressly provides that a polygam not 
be entitled to hold any office or place of public trust, honor, or emol 
ment, A« 
I hay »doubt that this act applies to the present case because 


nor of the fact that Mr, ¢ 
t now upon his written admission filed. He is pre 
ind there is no 
is been any change in his status since that 
sion was filed and part of the record, and unde) 
raised presenting that question for action 

admitted to a seat which he would not bx 
dto hold if already in the same \ public 


anpnon can safely be assumed 


relation, pretense that 


continue in that 
writte ll vt ii 
made a the is 
Contestant cannot be 


entith Oothice of the kind 


is subject to Congressional control, asitis but the creature of a stat 
ute, and the salary is only an incident and must fall with it Chere 


sno ground whatever in my judgment for the charge that the law 
tutional for any of the r urged or otherwise, and I 
these objections worthy of an answer. 


ws I would like to express and elaborate 1 


is unconst 


ha 


asons 


dly deem 


ore at length, 


I 
These v 
t 


but the time set for this vote having been reached without my being 
ven the half hour allotted to me, there is no opportunity allowed fo1 
I say the doctrine of the majority is likely to be mischievous, fo1 
their vie may be invoked hereatter to defeat the operation ol the 


ind come up to plague the friends of the same, 
ird the statutes 
present one hereafter. 


I as they stood be fore, 
they can do the 


same 


In my judgment it would be much better to adhere to the estab 
shed doctrines, and apply the present law to this case, thus empha 
ing it, and avail ourselves of this the first opportunity to apply it 


Mr. CALKINS. I now eall for the vote. 

Mr. THOMPSON, of Iowa. I am well convinced, Mr. Speaker, of 
the fact that a large majority of the House is opposed to the resolu- 
tion I have submitted as a substitute, and for the purpose of saving 
time I now withdraw it. 

The SPEAKER. The recurs on the amendment of the 
gentleman from Illinois, [Mr. MOULTON,] which will be read. 

The Clerk read as follows: 

Resolved, That George Q. Cannon was duly elected and returned as Delegate 


from the Territory of Utah, and is entitled to a seat as Delegate in the Forty-seventh 


Congress 


Mr. MOULTON. I demand the yeas and nays. 
Che yeas and nays were ordered. 


question 





Che question was taken; and there were—yeas 79, nays 123, not 

voting 89; as follows 
YEAS—79 

Aiken Chapmat Dunn Jones, George W 
Armtield Clardy Ermentrout Jones, James K 
Atkins Clark Evins Kenna, 
Barbour Clements Finley, King, 
Belmont Cook Frost Klotz, 
Blackburn Cox, Samuel 8 Fulkerson Latham 
Blanchard Cravens Garrison Manning, 
Bragg Culberson Gunter, McMillin, 
Buchana Davidson Hammond, N. J Money, 
Buckner Davis, Lowndes H. Hardenbergh Moulton 
Cabell Deuste! Hatch, Muldrow, 
Caldwell Dibble Herndon Oates, 
Campbell Dibrell Hoge, Phelps, 
Chalmer Dowd House, Reagan, 











i 
} O 
) \W 
| i AY 
il ] | I 
I I I 
iH I I 
Hut Pa \ 
Llubbs Peelle Vi Ler 
tlumy Peires Van Lk 
Taco P W \ 
( ce KR Jadw Prescott W ait 
‘ Jorgensen Ranne Wa 
g Joyce Ray Ward 
M ‘ Kass Reed Webbe 
‘ Kelle Rice lheror M W hite 
Lact Rich Willia C) ( 
) Lew Richardson, D. P \V 
I Lord Ritchie 
NOT VOTING—89 
Farwell, Chas. B Le Fevre Shult 
Fisher Lindsey, Simonton 
Flower Martin Smith, A. Hern 
erry Forney McCook Spooner 
Geddes McKenzie Stephens 
Creorge McLane stone 
Gibson Mills l'aylor 
Hardy Morrison CVhomas 
Harmer Morse lownshend, R. W 
:, Jos. H Harris, Henry S$ Mutchler Updegraff, Thomas 
rin Henderson Neal Urner 
Hepburn, Nolan Van Voorhis 
Herbert Pettibone Washburn 
Hewitt, Abram 5S Phister, Watson, 
Hewitt, G. W Randall, West 
William I Hoblitzell Rice, John B Wheeler 
ton Hooket Rice, William W. Wilson 
Hutchins Richardson, Jno.S. Wood, Benjamin 
Jones, Phinea Robeson Wood, Walter A 
Ketcham Rosecrans Young 
Darre Knott Ross 
Ladd Seales 
Leedon Shelley 


So the resolution was not agreed to 
the following pairs were announced 
Mr. CORNELL with Mr. BUCKNER. 

Mr. Cox, of North Carolina, with Mr. LInpsEyY. 

Mr. SCALES with Mr. WASHBURN. 

Mr. MARTIN with Mr. FARWELL of Illinois. 

Mr. RANDALL with Mr. CurTts. 

Mr. KETCHAM with Mr. HuTcHins. 

Mr. WATSON with Mr. Harpy. 

Mr. WILSON with Mr. Rice of Massachusetts. 

Mr. WEsT with Mr. FORNEY. 

Mr. SPOONER with Mr. BLACK. 

Mr. HENDERSON with Mr. TOWNSHEND of Tinois. 

Mr. VAN Vooruts with Mr. BEACH. 

Mr. FISHER with Mr. ROSECRANS. 

Mr. HOOKER with Mr. HENDERSON. 

Mr. MCLANE with Mr. URNER. 

Mr. BLountT with Mr. RoBEsON 

Mr. ELLs with Mr. HARMER. 

Mr. TAYLOR with Mr. GEDDEs. 

Mr. GEORGE with Mr. GIBSON. 

Mr. BLAND with Mr. BurRows of Missouri. 

Mr. PETTIBONE with Mr. KNorr. 

Mr. Jongs, of New Jersey, with Mr. Harris, of New Jersey. 
Mr. BELFORD with Mr. RicHarpDson of South Carolina. 

Mr. STONE with Mr. Hewirr of Alabama. 

Mr. HAMMOND, of Georgia, with Mr. McCook. 

Mr. HOBLITZELL with Mr. SHULTZ. 

Mr. Camp with Mr. ATHERTON. 

Mr. CROWLEY with Mr. CONVERSE. 

Mr. BUTTERWORTH with Mr. MCKENZIE. 

Mr. Rice, of Ohio, with Mr. LeEpom. 

Mr. Jones, of Texas, with Mr. Jacoss. 

Mr. HERBERT with Mr. Youna. 

Mr. Smiru, of Pennsylvania, with Mr. Hewirt, of New York. 


t 


laid on the table. 
rhe latter motion was agreed to. 


Mr. CALKINS moved to reconsider the vote by which the resolu- 
ion was rejected; and also moved that the motion to reconsider be 
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Phe follow pot sand other pape el t ( 
esk nder the rule, and referred as tollow 

By Mr. AIKEN The resolutions of the Boa | 
bia, South Carolina, urging th { t t 
hetween the Chesapeake and Delaware I tot ( 
Railways and Canals 

By Mr. BERRY: The petition of citiz ('¢ t ( 


ifornia, for the repeal of the law impo 


and trust companies to the Committee ¢ W 1 Mean 

By Mr. BROWNE: The petition of 864 citize tf Wayne ¢ 
Indiana, asking that decisive aetion be taken to \ for Amet 
citizens now confined in British prisons a f vl Spe ti OF 
immediate and unconditional release—to the ¢ ttee ¢ bs 


Affairs 
By Mr. DAWES: The petition of Ls Syvel (lat ton, M 


roe County, Ohio, for the passage of an act to] mn soladic 
sailors of the late war who were confined confederate pris 
the Select Committee on the Payment of J ( Bounty, ar | 
Pay 

Also, the petition of J. T. Mort of Claris Monroe ( 
Ohio, relative to ce ble or reply post e ( 


the Post-Office and Post-Roads 
By Mr. DIBRELL: The petition of the Board of TH 


nessee, asking Congress to mak in approm 1 
tlows, A to the Committee on Commerce 

By Mr. DINGLEY: The petition of the Boa Maur el 
Natronal Temperance Society, asking 1 ! t 
House of Representatives to the senat toy ie tora 
commission of inquiry concerning the alcol t t 
Committee on the Alcoho Liquor Trattic 

By Mr. FISHER The petition of eit ! \ ( 
Pennsylvania, forthe passage of a bill fort] 
canal between the Chesapeake and Delawa I to the ¢ 


4 


tee on Railways and Canals. 

By Mr. HOUK: The petition of Jonathan D. Hale, of New Har 
shire, for compensation for services rendered the Government duru 
the rebellion; also for supplies furnished the | ted Stat Ar 
during said war—to the Committee on War Clain 
By Mr. MILES: Two petitions, embracing the names of 215 « 


zens of Winchester, Connecticut, for a speedy trial or release of 


|} American citizens now imprisoned in British jails—severally to t! 


} 
Committee on Foreign Affairs. 

By Mr. O'NEILL: The petition of the Philade Iphia Board of Trade 
for the passage of the Lowell bill to establish a uniform system of 
bankruptcy throughout the United States—to the Committee on the 
Judiciary. 

By Mr. PEELLE: The petition and proof of E. P. Thompse 


support of claim for loss ot postage tulips stolen and destroyed 


| to the Committee on Claims. 


By Mr. SHACKELFORD: The petition of citizens of North Caro 
lina, for the establishment of a mail-route from Fayetteville to Key 
ser, in said State—to the Committee on the Post-Office and Post 
Roads. 

By Mr. OTHO R. SINGLETON: The petition of M.G. Parker 
others, for the construction of a ship railway across the Isthmus of 
Tehuantepec to the Committee on Railways and Canals 

By Mr TU KER: Papers relating to the « iim of Edw De Leo 
to the Committee on Claims. 


By Mr. J. T. UPDEGRAFF: The petition of W. H. Sunderland 


and 26 others, citizens of Ohio, for on ippropriation for the estab 
lishment of schools in Alaska—to the Committee « hal ition and 
Labor. 

By Mr. THOMAS WILLIAMS: The petiti f T. J. Pennington 
and others, citizens of Coosa County, Alaba t, for Congressional aia 
for the education of the illiterate—to t] Sia mittee 


hg 
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SENATI 
PHURSDAY, April 20, 138 
| { M | 
| J ' ‘ 
| VPRESIDI j Poul I 
1 | 5 © pe 
Dal M ‘ ‘ 
Sto ; : ( | estas 
M PENDLETON 1 yore t 1] ) of M. M. W \\ \ 
{ dj iv. 3. ¢ y ind L. 2B. Harriss I 
ifiona ) | i 4 I Lol 
issave of t ) H. R. No. 5656) to amend the la relating 
t ts ‘ irits list mad sp ! ded ware 
! ‘ | thie i f the same theret I t also 
the ye t Paxto Brothers & Co., of ¢ Hr >the same 
etiect; the petition of R. Macready & Co., Isaac Re d 5 others 
citize of Cineinna to 1 S iw effect: and also th vetition ot 
G. Hotterhotf and H. C. Br Feldman, Wa r& Co., and George 
lh’. Dieterle, of Cincinnati; and the petition of the Mohr & Mohit 
Company, Stevens Davis & Co., and ten other f Cineinnat 
all praving tor the passage of the same measure I ) e ret 
ence of the petit ons to the Committee on Fina 
The motion was agreed to 
Mr. DAWES. I present the petition of George C. Richardson. & 
Co., and a large number of other individuals and firms resident of 
Boston, Massachusetts, and largely engaged in the China trade, who 
have become very much alarmed at the prejudicial effect, as they 
believe, of the legislation now pending in Congress in reterence to 
immigration from China, and they earnestly ask that that feature of 


ich legislation may be carefully considered by the committee having 
them. If that bill has not been reported, I move that 
this petition be referred to the Committee on Forei 

The PRESIDENT pro tempore. The Chair would inform the Sena- 
Massachusetts that the Senator from California [ Mr. MIL- 
reported yesterday the House bill on that subject. 
DAWES Phen let the petition lie on the table 
PRESIDENT It will lie on the table 

ir. MILLER, of California, presented a petition of « 
California, 
the Yosemuts 
Lands 

Mr. GROOME l 
all or ne 
the « 


owt 


the bill before 
on Relations. 
tor from 
LER 
Mi 
Phi pro tempore, 
itizens 


grant; which was referred tothe Committee on Publi 


ariy 
of Baltimore, 


rs ott 


ill of the steamboat companies whose lines run out 
and by all or nearly all of the principal vessel 
hat city, praying that the bill amending an act entitled 
An act to prevent the introduction of contagious or infectious dis 
into the United States,” approved June 2, 1879, may not be 
passed. Che petition states in cogent language the objections that 


the petitioners have to the ] It is very short, 
} 


t\ 


CHLSES 


yroposed legislation. 
and 


of 
praying for the passage of the bill to extend the limits of 


present a petition signed by the presidents of 


of 
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is the bill has been already reported to the Senate, the only way | 
that the petition can have any effect with the Senate is to have it 
read l ask that it may be read at length 
The PRESIDENT pro tempore. The petition will be read if there 


be 


no objection. 











Phe petition was read, as follows 
thle the S H J tat 
fthe United Stat fA 
Phe petit f the de ened, enga in the shipping business in the city 
fl in x ] vs that there is now a bill pending before your 
ible | tvled a bill amend An act entitled ‘An act to prevent the 
duction of conta is or infectious diseases into the United States,’"’ ap- 
od June 879; that in section 5 of said bill it is provided *‘that the expenses 
‘ 11 es charges which shall have been incurred by the health 
} tof entry within the United States in the care and detention of 
‘ ! be det ed under the provisions of this act, or unde 
the rule ind regulations made in pursuance thereof, sl | be a lien on the vessel 
Pussenniee na ntotw h expenses, services ind charges 
. ; 1- and the waters ownel or consignees shall not pay such 
a ‘ ‘ ia atte 1 1 bet dered, the 
' eceed entore said lien, or he may have and maintain 
“ 1 i t ‘ asters, ownel ‘ I 1CCR ¢ su essels to recover the 
t ‘ ges in the district court of the United 
Stats e port of entry is situated 
Ay ‘ ( 1 tis furthe ore provided » pay the 
a ‘ expenses of } els in proper s tary condit be incurred 
inder t prov “ the National Board of Health be, and hereby is 
und 1 ed t ethe necessary rules and regulatio fixing the 
f ‘ Is f s nd the nner of collect 
es ‘ 
Now, your petitie ent that while a national quarantine system may be 
‘ ‘ eve I nv the stem should ned chiefly at 
© OX 7) t uM » heavily taxes Che proposed quar 
i the ‘ ‘ peop und on them, and not on any par 
of « nit ad tl expense be imposed It is respectfully 
au dl the shiy t« at his time needs the fosterir care of Con 
Os id that natior il duties and charges on vessels, such as those tor 
pil e. wharfage, | ters’, port-wardens’, United States inspectors’ fees, 
tonnaue ‘ ad cot es in foreign ports, as well as the State quarantine 
fees, are already of so g1 iracter as to seriously jeopardize the shipping busi 


} 


pess, and that this property is now much more heavily burdened than is any othe 


CuULSs 





For for t further reason that an unlimited discret to a t 
est a ~ ted in tl board, and for other obvious reasons, your peti 
tioners respectt ut earnestly protest against the passage of that yx not the 
whi DOSES ¢ the inte t whichthey represent a large part of the expense 

ta nga ‘ ' 

Mr. HARRIS As the bill has been reported to the Senate, I ask 
hat the petitio e 4 } ly I desire to say that the petitior 
uldresses itself to the originally introdueed, but the teatures 
of which mmplai do re i the bill as reported trom the 

Phe PRESIDENT pro tempore Che petition will lie on the table 

Mr. BLAIR presented the petition of Caroline French, widow of the 
late William H. French, brevet majo! general, United States Army, 


praying 1 
to the Comm Pensions. 


Mr. GEORGE presented a petition 


and other relief; which was referred 


} 1] } 
oO be allowed a pension 


ttee on 


the 


if farmers and members ot 


grange in the State of Mississippi, praying for the passage of the bill 
for a ship-canal across the Isthmus of Pehuantepec * which was 
ordered to lie on the table 


PROVIDENCE HOSPITAL, 
by the Committee 
of unatl consent of the Senate to reconside! 
the vote by which the S. No. 1127) for the relief of Providence 
Hospital, of the city of Washington, District of Columbia, was indeti 
nitely postponed, with a view of asking its recommittal to the Com 
mittee on the District of 
Phe PRESIDENT pro 
postponed indefinitely 


Mr 


“olumbia to 


am instructed on the District 


ASa Lous 


hill 
Dill 


Columbia. 
The which the bill 
will be reconsidered, if there be no objec tion 

Mr. EDMUNDS. What is the ground of the application ? 

Mr. BUTLER. The ground of the application to recommit is be 
cause the committee at the time it made the adverse report was not 
fully in possession of all the facts which it has come in possession 
of since; and it therefore wants to reconsider the subject. 

Mr. EDMUNDS. Phat is satisfactory to me, Mr. President. 

The PRESIDENT pro tempore. There being no objection, the vot 
by which the bill was postponed indefinitely is reconsidered, and the 
bill is recommitted to the Committee on the District of Columbia. 


npore, vote by wis 


REPORTS OF COMMITTEES. 

Mr. BUTLER, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1612) to provide for the closing 
of an alley in square 751 in the city of Washington, in the District 
of Columbia, and for the relief of the Little Sisters of the Poor, r 
ported it without amendment. 

Mr. INGALLS, from the Committee on the District of Columbia, 
to whom the subject was referred, reported a bill (S. No. 1754) to 
punish breaking and entering banks, shops, stores, and other build 
ings in the District of Columbia with intent to commit larceny o1 
any felony therein; which was read twice by its title. 

Mr. SEWELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 717) for the relief of William M. Beebe, 
jr, reported it with amendments, and submitted a report thereon, 
which was ordered to be printed. 

Mr. JACKSON. The Committee on Pensions have directed me to 
report the bill (H. R. No. 5158) for the relief of James F. Cullen 
adversely. There is a majority report adverse to the allowance of 
the pension and a minority report favoring it. I ask that the bill 
be placed on the Calendar. 

Mr. BLAIR. There is a minority report in that case. 

The PRESIDENT pro tempore. It was so stated. The bill will b 
placed on the Calendar. 

Mr. MORGAN, from the Committee on Publie Lands, to whom was 
referred the bill (S. No. 140) to regulate the disposal of coal landsin 
the State of Alabama, reported it with an amendment, and submit 
ted a report thereon, which was ordered to be printed. 

Mr. COKE, from the Committee on Commerce, to whom was re 
ferred the bill (S. No. 1620) to authorize the construction of a street 
railway and wagon-road bridge over the Rio Grande River between 
the city of El Paso, Texas, and Paso del Norte, Mexico, reported it 
with amendments. 

Mr. PLATT, from the Committee on Patents, to whom was referred 
the petition of Oliver Evans Wood, praying payment of his claim for 
royalty on knapsacks made for the Government, submitted an ad 
verse report thereon, which was ordered to be printed ; and the com 
mittee were discharged from the further consideration of the peti 
tion, 

Mr. ROLLINS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1588) to authorize the changing 
of alley-ways in the city of Washington, reported it with amend 
ments. 

Mr. CALL, from the Committee on Patents, to whom was reterred 
the bill (S. No, 1541) for the relief of Isaac E. Palmer, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 


BILLS INTRODUCED. 


Mr. ALDRICH asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1755) granting a pension to Mrs. Kady 
Brownell; which was read twice by its title, and referred to the Com 
mittee on Pensions. 

Mr. CHILCOTT asked and, by unanimous consent, obtained leave 
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to introduce a bill (S. No. 1756) to authorize the Secretary of the li 
terior to dispose af the military reservation at Fort Lewis, in thi 
State of Colorado, and for other purposes ; il 
its title, and referred to the Committee on Military Affairs 

Mr. CONGER asked and, by unanimous consent, obtained lea 





to introduce a bill (S. No, 1757) to provide for t erection of a p 
ilding at Detroit, Michigan; which was read twice by itst 
referred to the Committee on Public Buildings and Gro ds 


Mr. KELLOGG asked and, by unanimous consent, obtained leave 
introduce a bill (S. No. 1758) for the relief of the Citizens’ B 
of Louisiana, in the State of Louisiana; which was read twi 


ts title, and referred to the Committee on Claims 
MESSAGE FROM THE HOUSI 

A message fromthe House of Re presentatives, by Mr. MCPHERSON 
its Clerk, announced that the House had passed a concurrent reso 
lution correcting the enrollment of the bill (H. R. No. 3869) for the 
allowance of certain claims reported by the accounting officers of thi 
United States Treasury Department; in which it requested the con 
currence of the Senate 

ENROLLED BILL SIGNED 


The message also announced that the Speaker of the House had 


ed the enrolled bill (S. No. 1290) to amend sections 2586 and 
2587 of the Revised Statutes of the United Stages by creating the 
collection district of Yaquina, inthe State of Oregon, and authorizing 
the appointment of a collector therein; and it was thereupon signed 
by the President pro tempore. 





SOLDIERS’ HOME AT HARRODSBI RGH, 


Mr. WILLIAMS. I ask leave to call up Senate bill No. 506, which 
was reported by the Committee on Military Affairs and was passed 
over without prejudice some days ago when reached on the Calendar, 
at the request of the Senator from New Jersey, [Mr. SEWELL.] He 
consents now that the bill be taken up and passed 

[The Senate, as in Committee of the Whole, proce eded to conside1 
the bill (S. No. 506) authorizing the board of commissioners of the 
Soldiers’ Home to sell certain property at Harrodsburgh, Kentucky 
belonging to the Soldiers’ Home. 

Che bill was reported from the Committee on Military Affairs with 


in amendment to strike out all after the enacting clause and to 


nsert 
That the board of commissioners of the Soldiers’ Ilome be, and are hereby, au 
ed to sell the property belonging to the Soldier's Home situated at Harrod 


Kentucky, and known as the Harrodsburgh Springs property 
Sec. 2. That said property shall be sold on the premises, and tothe highest and 


st bidder, on a day to be tixed by the board of commissioners, after they shall 
advertised the time, terms, and place of sale for thirty days in the Louisvill 
Commercial, the Louisville Courier-Journal, and two other papers published it 
« vicinity of the property: Provided Chat the commissioners shall be, and hereb 
uthorized to withdraw said property after it shall have been oftered on thie 











d of sale if a satisfactory bid shall not be received, and to readvertise said prop 
erty for sale as above designated should t be a failure of ma y ca 
suc. 3. That the id board of com hall se d property for cas! 
ud, and that an immediate payment of $500 shall be paid by the purchaser 
suid sale, to be deducted from the cash payment to be made b é ‘ 
the deed, from which sum allthe expenses of the le ill bee cle ise 
purchaser fails to comply with the l terms of the sal thin t . 
its date, the balance, if any, to be dtothe pe maki! yu 
und when the purchase-mone Vv shall have been paid to said board of commissioner 
they are directed to make to the pure seradeed of conveyance t Lid propert 
nd when said deed shall ive been ‘ nd properly acknowledged the United 
States shall be divested of the title to said property d the purchaser sl 


vested with the full title to the same 


Mr. WILLIAMS. ‘There is a very short report accompanying the 


bill, which may be read. It states the ea much better than Teor 
The PRESIDENT pro tempor The re port Ww l be read 
fhe Principal Legislative Clerk read the following report, su 


ted by Mr. LOGAN January 24, 1582 


The Committee on Military Affairs, to whom was referred the ‘, No 
authorizing the commissioners of the Soldiers’ Home to sell certain propert 
Harrodsburgh, Kentucky, belonging to the Soldic I ‘ ive ud the 
under consideration, and submit the following report 

In reply to a communication from the committee, the cor oners of the S« 
diers’ Home answered as follows 

OFFICE OF THE BOARD OF COMMISSIONERS ¢ rk SOLDIERS’ H 
] m No. 16, Winder Build 
Washinat dD. ¢ D RR 
Sik: The commissioners of the Soldiers’ Home have the honor to acknowledge 


the receipt of your request of the 16th instant for a report upon the merits of a bi 
Senate No. 506, a copy of which was inclosed, to authorize the board to sell certain 
property of the home near Harrodsburgh, Kentucky, known as the Harrodsburgh 
Springs property. ; 

It is the earnest desire of the commissioners that Congress shall authorize the 

le of the property mentioned, as it has not been for many years, and probably 

never will be again, occupied by the Soldiers’ Home 

rhe bill appears to be the same as the one that passe d the House of Re pre 
sentatives January 24, 1879, and was reported in the Senate 
Committee on the Judiciary January 28, 1879, except that tl 
minimum price of $10,000 for the property, and made the ter 
third cash in hand, one-third in six months, and the remaining third in one year 
rhe present bill mentions no price and proposes a cash sale 

rhere appears to be but one objection to the bill under consideration. If it 
shall become a law and the commissioners shall commence proceeding under it 
there will be no means of protecting the interests of the Home against any con 
tingency which might limit the highest and best bid to a sum that would be half 
the value of the property, or less. The requirement in section 2 that the property 
shall be sold to the Riche st and best bidder, on a day to be fixed coun compel 
the commissioners to sell it on that day without remedy against any combination 
to obtain it at less than its value The commissioners should be authorized to 
withdraw the property after it shall be put up on the day of the sale if a satifac 
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The PRESIDING OFFICER, (Mr. HAWLEY 1 the chau Phe 
question Is on agreeing to the amendment reported by the Com 
tee on Military Affairs 

The amendment was agreed to 

Phe bill was reported to the Senate as amended, and the amen 
ment was concurred in, 

he bill was ordered to be engrossed for a third reading, read the 
third time, and passed 


OMAHA INDIAN RESERVATION 


Che bill GS. No. 1255) to provide for the sale of a part of the reser 
tion of the Omaha tribe of Indians, in the State of Nebraska, and 
tor other purposes, was announced as the first in order upon the Cal 
endar, and the Senate, as in Committee of the Whole, resumed its 
consideration. 

Mr. SAUNDERS. On reflection I have come tothe conclusion, so 


Va 


far as Iam concerned, that it would be well to adopt the amend 
ment offered by the Senator from Massachusetts, |Mr. Daws 
That would secure to the Indians all the ri rhts w hy othe 

have acquired on this land prior to the passage of the bill, it 

I consent to that in order, as much as anything else, to wet rid of t 


question raised by the amendment of the Senator from Kansas, | M 
INGAI I $s, ] and dispose ot the bill, bec buise the question will 





dently come upon the bill which is now before the Ne late provid 
for distributing lands in severalty among the Indians | eve 
tribes throughout the whole country, both in the Territori« ned 
the States Inasmuch as the question will nee irily almost ha 
to be discussed at that time, L think it would be well to let 
over until that bill comes up and to adopt now the amendment of 
the Senator from Massachusetts, which w \ ill tl { 

juired in this ease I do not wish to take upthe timeof the Senat 
I merely rose to state that much as bei Vow! { 
ject now 

Mr. INGALLS Under parliamentary practice thi 
Senator from Massachusetts is not strictl 0 I 
toa | has been first disposed of But as I believe that the pre 
osition of the Senator trom Massachusett dispose of the poi 
] I raised and reserve tl eral ) tot ¢ tio it 
ition to be e« dered hereatter, with a I 
draw the amendment I oftered in order that i of tl 
Senator from Massachusetts mav be acted 


The PRESIDENT pro tempore. The Senator t K 

s amendment 

Mr. DAWES. I now offer: unendment. and I should te 
t read again. 

Phe PRESIDENT pro tempor Phe Secreta ' read thi 
nent of the Senator from Massachusett 

Phe ACTING SECRETARY. In section 4, line 6, it isproposed tostr 


out all after the word ‘ provided,” as follow 





And to insert in lieu thereof 


Chat any right in severalty acquired ur Indian under exi ng treaties 
not be affécted by this act 

Mr. BECK. The Senator from Massachusetts perhaps « Kpilamed 
that amendment yesterday There is no report accompanying 1 
bill, and I happened to be in attendance on a session of a coms 
yesterday. I want to vote intelligently upon the amendmen bind 
would be glad to hear what it means. 

Mr. DAWES The adoption of this amendment does not allect t 
merits of the whole bill. The whole bill rests upon a recommenda 
tion of the committee that it is proper to sell off from this reservation 
of about one hundred and fifty thousand acres 50,000 acres ina block 
on the western side of it That is one question But the Omaha 
Indians have the whole reservation and oceupy it under an existing 
treaty in which it is stipulated that any Indian may go upon any 
part of the whole reservation and occupy one hundred and sixty 


} 


acres for the head ofa family, and eighty acres fora single individual 








and shall be entitled under the treaty to an instrument vriting 
from t! I ted State vhich is equivalent to a « lalified patent. 

It d the Senator from Nebraska that no one of the Indian 
ha rporone upon the 50,000 acres which itis proposed to sell There 


are, however, quite a numberof them who have gone onto some part 


of the reservation and made uch locations, and who ar entitled 
under ¢ sting treaties to the qualitied patent ; t lie have come to 
{ ner praying that Congress will give them the patent Tomake 
it pert ife and preserve the rights of any Indian who may hay 
located upon this land is the design of my amendment I «do not 
know that it will apply to any Indian, though I am not quite cer 
tain but whatit will, Whetherthe bill withthat amendment ought 
to pa 3 cpu another question 

Mr. BECK Phe only object 1 have, atter he iring some of the dis 
cussion yesterday, but not much of it, is to so vote as to carry out 
the idea that, as the Indians have by treaty this reservation now, 
ind the I tel States does not presume to tax it, and as they have 
Vright to go upon any part of it and we have a right to locate them 


mm severalty, we 
Mr. 11 dent, 1+ 
the maidst of 


them in 


should assert the right to locate severalty. 
mnot hear myself, and I do not propose I talk in 


SO) TITLE h contusion 


PRESIDENT pro fempore [The Senate will please come to 
medley Gentlemen who are here by the courtesy of the Senate will 
tal Does the Senator from Kentucky consent to be inter 
rupted under the five-ninute rule ? 

Mr. BECK [do not desire to be nterrupted by people talking 


the Senate 


Phe PRESIDENT pro tempor Does the Senator desire to be in 


terrupted by any Senator? 
Mr. BECK. On any question he may desire. 
The PRESIDENT pro fempo ‘ Then it will be taken out of the 


Senator’s time 


Mr. BECK. Certainly; I am seeking information now. 


I desire that we shall have the right to locate in severalty these 
Indians upon their land and that we shall not tax them, and that 
when we do so locate them we shall put such a limitation as will 


I 
enable them to hold the land for twenty or twenty-five years, so that 


no white man can swindle them out of their property. As we hold 
the whole reservation by treaty, on which we impose no taxes, I do 
not at all agree with the Senator from Kansas [Mr. INGALLS] that 
the State of Nebraska, or any other State, has the right of tax- 
ation, When we locate an Indian upon a portion of the territory 


in which he is now tree from taxation, for the purpose of making | 


the experiment of civilizing him by giving him a home of his own, 
we should protect him from taxation ; we should protect him from 
being swindled; we should prevent white men from trading with 
him and taking that land away from him. We are about to enter 
upon the experiment of civilizing the Indians by giving them sepa- 
rate homesteads and by encouraging them inthe arts of agriculture. 
If, when that is done, we are obliged, as seems to be intended, to 
submit them to State and other taxation, they will lose their land 
by taxation. If we allow white men to trade with them, they will 
get it away from them. 

If we begin with the Omahas now and make their lands subject to 
taxation and give them the right to trade, and if the experiments 
we are now making are failures, then other Indians will not come 


under the terms we are now seeking to impose upon the Omahas un- | 


less they are protected—protected against themselves, protected 
iwainst the right of white men to take their lands away from them. 
If this is an experiment made with uncommonly intelligent Indians, 
and if we can make it a success by giving them homes and protect 
ing them from themselves, protecting their lands from sale, taxation, 
or anything else in the reservation that now belongs to them, then 
we are making a step in advance, and we can point the other Indians 
to it and show how the Omahas were protected by the Government 
in their efforts at civilization and in having homes of their own; 
whereas if the other rule prevails and we give it to them absolutely, 
be taken away for taxes or by sales under judgments, 
every other Indian will point to the fact that the Omahas made the 
experiment and that it was a failure; well quit try 
ing to give them homes 
Mr. JONES, of Florida. IT apprecint: 
this question, but I think 


Bick ] has stated it in all its length 


mid it ean 


and we may 

very fully the importance of 
friend from Kentucky [ Mr. 
md breadth It I understand 
the bill, it proposes to authorize the sale of an Indian rese1 
located the body of The 1] 


do not ny 


vation 


i State Indians desire to se the lands, 


and if is not denied that the lands may be purchased by white peo 
ple as well as by Indians; they are to be put up to the highest bid 
der and sold for the benetit of the tribe. It is understood that an 
Indian has the right of purchase the same as a white man with 
respoct to the land 


lw 


Vanes 


int to Know if the Senator from Kentucky is prepared to ad 
that when a white man or half a dozen white men 
purchase titles to land within this reservation and settle down with 
Indians on it, the one may be taxed by the State of Nebraska 
the other not? Is that to be the rule ? 

Mr. BECK. I mean to say, if the Senator will allow me, that this 
reservation and all Indian reservations may be divided up into a 


hundred lesser reservations, and if there are forty-nine thousand 


the doctrine 


and 
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ing one thousand acres held by Indians and allotted to them in sey 
eralty, we have a right to regard that one thousand acres of the fifty 
thousand acres as still remaining a part of the Indian reservation, 
and we can protect them against taxation and against sales as we 
could if the original reservation had never been broken uy}, anditis 
only so far—— 

Mr. JONES, of Florida I have but five minutes. 

Mr. BECK rhey are not taxed, they cannot be; 
our wards why may we not protect them ? 

Mr. JONES, of Florida. Ido not deny the right of the Govern 
ment to deal with the Indians in a tribal organization, but I cannot 
subscribe to the principle put forth by the Senator from Kentueky 
I say we may divide up an Indian reservation into lots, 
and give each Indian his share, and keep from among them the white 
people; but if the General Government undertakes to mix up that 
Indian reservation with the territory of Kansas and authorizes the 
sale of their lands and the purchase of them by white men, and they 
are put you can never exempt the Indians from taxa 
tion in such a case as that without leading to great trouble and con 


YS 
fusion 


and if they ar 
in this cas 


sid by side ° 


, 


What was the case of Georgia? The General Government recog 
nized the right of the Cherokees to maintain their independent 
organization. The State of Georgia insisted upon her laws being 
extended over thgm. It created a controversy that almost drove 
the two peoples into bloodshed. The mandate of the Supreme Court 
was disregarded, The State of Georgia asserted her right over the 
Indians, and this Government denied it. We do not want any more 
troubles like that. 

If you undertake to sell the Indian lands, and to permit the white 
people to buy them and settle side by side with the Indians, and 
thus consolidate and unite these two populations together, you can 
not apply one rule to one and another to another. If you want to 
give Indians land inseveralty, separate them fromthe white masses ; 
recognize their independent organization, but do not undertake to 
mix them up side by side with the white people under sucha system 
as this. 

Mr. BUTLER. I wish to ask the Senator from Massachusetts a 
question. I understand from him that it is proposed to sell about 
fifty thousand acres of this reservation to anybody who chooses to 
purchase, Indian, white man, or anybody else. DoLunderstand that 
the Senator proposes to protect an Indian who purchases part of that 
50,000 acres and takes it in severalty—does he propose to exempt 
that Indian from taxation? 

Mr. DAWES. The Senator was not present, I presume, yesterday 
during the discussion, for such a case as this was expressly excepted. 
If my amendment is adopted the question now raised becomes an 
abstract question so far as this bill is concerned. It has no applica- 
tion to this bill. It is a very important question. I agree with the 
Senator from Kentucky that if we are under treaty stipulations with 
Indians whom we have put upon a reservation that we will guarantee 
them the land upon which there is a tribe whenever they choose to 
take it in severalty, quoad hoc each individual Indian occupies to that 
extent the reservation, with all the treaty stipulations around him 
to protect and guard him; but if an Indian buys like a white man 
any portion of this 50,000 acres, to come back to this bill, no one sup- 
poses that he ought to be upon any other ground than a white man 
who purchases a part of it. ‘ 

But the reason for this discussicn and the purpose of the origina! 
phraseology in the bill was to reach another class of Indians, a class 
of Indians who had gone under treaty stipulation in severalty upon 
certain portions of the one hundred and fifty thousand acres, and 
claim under the treaty a right in severalty to that land under treaty 
stipulations which protect the whole tribe when they occupy it in 
common from taxation and from judgments; and it has always been 
supposed that we had authority under such circumstances to protect 
the Indian who took his title not by purchase as a white man does, 
but under treaty stipulation from taxation. But this amendment 
takes care of all those Indians without raising the question or pass 
ing upon the question suggested by the Senator from Kansas. 

Mr. BUTLER. Why should not the principle apply just as well to 
the Indian who purchases outside of his reservation? The treaty 
stipulations apply, it seems to me, just as well if it is part of his 
land. 

Mr. DAWES. The Indians as a tribe consent. This bill g 
the theory that the Indians as a tribe consent to part with fifty 
thousand acres of theirland, and to take in lieu thereof the proceeds 
of the sale. [The President pro tempore rapped with his gravel.] 1 
hope the Senate will indulge me to answer the question. The bill 
provides for the mode of selling the land. If an Indian comes in as 
a purchaser, he comes in precisely as a white man. That is the 
auswer, 

Mr. ALLISON. Mr. President, the suggestion of the Senator from 
Kentucky [Mr. Beck] raises a new question about which I should 
like to have some information. This bill proposes to sell 50,000 acres 
of the Omaha reservation. It seems to me before we agree to make 
this sale, or assent to it, we ought to know exactly how much land 
there is in the Omaha reservation, and whether it is a wise thing for 
us to part with this amount of their land on their account; and I 
should be glad to have somebody familiar with this bill inform us the 





goes upon 


acres of this fifty thousand acres sold to white men, and the remain- | extent of this reservation, the number of Indians upon it, and what 








there will be left for them in the ot 
50.000 acres shall be sold, because if our ure neral theory be true 
reference to the Indian tribes that they ought to be made 
porting and that they ought to take their lands in severalty at some 
time, we certainly ought not to part with the lands which they must 
in future occupy in that way. So [think somebody who has charge 
of this bill or who has particular knowledge of it 
some Intormation on these points. 


way these 


with 


agriculture when 


self sup 


ought to give us 


Mr. SAUNDERS. I think Iean answer tothe satisfaction of thi 
Senator from Iowa and others the question he has stated. Th 
question Was raised some time ago when this bill was before thi 


Committee on Indian Affairs, and I took it upon myself to write to 
the Commissioner of Indian Affairs to ascertain whether I was cor 
rect or not as to the number of acres included in the reservation. 
I have this reply : 


DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS 

Washington, December 15, 1881 
Replying to your note, received this morning, relative to the amount of 
land contained in the Omaha reserve, I have to say that the reserve contained 
143.225 acres. The Omahas number 1,121, which would give each member of the 
tribe about one hundred and twenty-eight acres 


Yours, respectfully 


sik 


H. PRI 


E, ¢ nrissione 


Hon. A. SAUNDERS, United Stats Senate 


Deduct this from that, and it will leave 93,000 acres, or more than 
eighty acres to each individual member of the tribe, which is more 
than isrequired by any bill now before the Senate on the subject of 
dividing Indian lands in severalty. That letter is from the Com 
missioner of Indian Affairs himself, so it is evidently correct. 

While Iam on the floor I wish to state that I was probably mis 
understood yesterday by some Senators who understood me to say 
that this land would be sold at $2.50 per acre. What I meant to say, 
and what I think I did say, was that none of it according to this 
bill would be sold for less than $2.50 per acre. It is to be appraised 
by three individuals, one to be selected by the Indians themselves, 
and two by the Secretary of the Interior, and the land is not to be 
sold for less than the amount appraised by these individuals. Ihave 
gone further than any other bill that I know of in requiring the land 
to be put up to the highest bidder above that. No one can buy fot 
less than the appraised value, but every one will have to give the 
highest price offered at the sale. I do not know of any bill that has 
made that provision except this one. I thought it was proper to do 
so, lest it might be said hereafter that the land was thrown into the 
market at a low rate. As the Senator from Iowa [Mr. ALLISON] 
suggests, it is generally sold to the lowest bidder; but this bill re- 
quires it to go to the highest bidder, and then at not less than the 
appraised value, and none of it to be sold for less than $2.50 per acre. 
I know of nothing fairer that could be got up on this subject. The 
object of the Government is tosell this land and get it intocultivation, 
and the object of the Indians is to get the money and have it put in 
trust for them here in Washington where they can draw their inter- 
est. 

There are eighteen miles of railroad running through this land that 
has not a house, or a tree, or a fence in it, or a fence-rail on it, noth- 
ing yielding anything in any shape or form. Every Senator here 
will see, when he knows that it is a first-class country, that the land 
will bring a good price, and that it ought to be sold and put into 
cultivation. The only thing was to see that the Indians themselves 
were ready for it. Twice they have expressed themselves already 
in open council in favor of it, and the bill requires that it shall be 
done a third time, and that the land shall not be sold until they do 
decide in open council that they want it sold. So there is nothing 
fairer than this bill as I have presented it now, and I am ready to 
answer any questions I can on the subject, if the Senate is not already 
fully satistied, 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Massachusetts, [Mr. Dawes. ] 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ments were concurred in. 

The bill was ordered to be engrossed for a t 
third time, and passed. 


hird reading, read the 


KICKAPOO 

The bill (S. No. 469) to provide for the 
Indian lands was considered as in Committee of the Whole. 
rhe bill was reported from the Committee on Indian Affairs with 
amendment, to strike out all after the enacting clause and 


hat the Secretary of the Interior be. and he hereb iithori ze 
be appraised and sold, for cash, to the highest bidder, after duc 
tracts not exceeding one hundred and sixty acres to any 


LANDS IN KANSAS. 


sale of certain Kiek poo 


in Insert 


Ll to cause to 


uivertisement, im 


one person, the tollowing 
lescribed tracts of land in the State of Kansas, reserved, in accordance with the 
rovisions of the amended eleventh article of the treaty made June 28, 1862, by and 


between the United States andthe Ki kapoo tribe of Indians. for mill-site 


Inissionary and ageney purposes namely 


and 
the south half of section 4, townsl ip - 


range 16, and the north half of section 9 township range 16, for mill-site pur 
poses; the south half of section 33, township 4, range 17, reserved for mission pur 
poses ; lots 5, 6, and 7, section 3, township 5, range 17, and lot 6, section 15, town 
hip 5, range 17, reserved for agency purposes: /’rovided, That no tract shall be 


sold for less than the appraised value thereof, and in no case for lk 
acrt 


SE 


3 than $6 per 


2. That thenet proceeds of the sale of said lands, after deducting therefrom 
the expense incident to said appraisement and sale, shall be deposited in the United 
States Treasury to the credit of the Kickapoo tribe of Indians, and shall bear in 
terest at the rate of 4 per cent. per annum; and the Secretary of the Interior is 
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ed to ex] it sta ina 
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ests of si I ums: J hat if See the Inte 

shail t e payment of said pt 1 isan . i por i 
eT s nue t ‘ iW eres fil » 

s i se \ t ‘ or 8 t 

3 rchasers of sold und ‘ 
manner as patents are e pub \ 

| viine ment Sagi l to 

The bill was reported to the Senate as i 
ment was concurred in 

The bill was ordered to be ner ssed for a i read thre 
third time, and passed, 

Che title was amended so as to read \ de for the 
sale of certain Kickapoo Indian lands in Kansas 

APPOINTMENT OF ORDNANCE OFFICER 

The bill CH. R. No. 721) to authorize the appointment of V. Mi 
Nally as an ordnance storekeeper in the Army was considered as 
Comittee of the Whole 

Phe bill was reported trom the Committee on M iry Affairs witl 
an amendent, in line 4, after the word ‘* appoint,” to strike out ‘* \ 
MeNally, the present chief clerk of the Ordua 1) irtment 
as to make the bill read 

That the President is hereby authorized to nominate a by and witht 
ind consent of the Senate, appointan ordnance storekeey the Ordnance Dey 
mentot the Army; andalllawsinconsistent herewith are here ispended ff 
purposes of this act only I ided, That prior to his appointment he shall | 
passed i satisfactory examination before a board of « il ee 

Mr. ALLISON. When this bill was under consideration a day o1 
two since I objected to it I shall not object now to its considera 
tion, but ITshould be glad to have the Senator from Connecti ut, | Mr 
HAWLEY, |] who seems to be interested in it, exp the necessity of 
the passage of this billat this time. It adds one ordnance store 
keeper to the number now authorized by law in the Army, givit i 
him the rank and pay of a captain of cavalry I think there should 
be some great necessity for this departure 

Mr. HAWLEY. Lest I may forget it I will at once correct the 


Senator on one point. The existing law gives a fixed pay of 


sm? «MMI 


a year to an ordnance storekeeper. The necessity for this bill is to 
my mind and that of the committee entirely clear In the act of 
June 23, 1874, in one of the bills reorganizing portions of the military 


service, it was provided among other things that the office 


g of ord 
nance storekeeper should run out, so to speak, that no vacancy should 
be tilled: the consequence of which has been that out of eleven store- 
keepers now upon the rolls only four are active and tit for 
Che others are either upon permanent sick leave or are over seventy 
years of age. Six or seven of them will be retired if the retirement 
clause in the Army appropriation bill shall pass the Senate 

The Ordnance Department is entirely clear as to the necessity for 
a limited number of these officers. I willstate the value of the prop 
erty and the actual expenditures at four armories and arsenals 


National armory, Springtield, Massachusetts, the value of arms and 


service 


other ordnance stores and supplies is about six million dollars. The 
expenditures last year were $449,496. 
| At Watervliet arsenal $3,500,000 of property, and the « xpenditure 
| last year was $133,093. 
At Frankford arsenal $2,250,000 of property, and last year the 


expenditure was $136,940. 

At Rock Island arsenal we have about million two hundred 
and fifty thousand dollars of property, and last year the expendi 
ture was §348,786 Besides there large ot 


stores in other places. 


two 


Is a quantity ordnance 

So long as these old store keepe rs were able to perform the duty 
there was no difficulty arising fromthe law of 1874, but they are pass 
ing away, they are getting old, they are becoming disabled. The Ord 
nance Department needs storekeepers ; get 
It can take some voung lieutenant of the Ordnance Department, and 
put him on duty there. He must receipt fora very large 
property, he has these large sums to disburse, he give 


in a month or two or three he is called upon to go else 


and how shall it along? 


amount of 
} 


and 


sno bond, 


vhere to other 


service. It is not his business to be a mere storekeeper of propert 
It is not worth while to educate men at West Point to be mere store 
keepers ; but nevertheless the place requires, a the Senate will se 
responsible and capable men. 

rhe storekeeper known to the statute gives a bond tor $40,000 a1 

supposed to stay some time and to understand this busin ’ 
thie Department, lL have no doubt correctly, states its need of another 
otticer of this kind tty Ler on t] part « ibiect 
tbundant 

Phe original bill provided that the Pr ht ite 
Victor MeNally for this additional place a torekeepel Phat ill 
well enough, because MeNally has been thre I ce twent ears 
and has in the very highest degree the contid: e ot t ] eo De 
partment Ile has been eleven years its chief clerk, but t Si te 
Military Committee thought, and I think on the whole wisely, that 
it is enough for us to make an office and not to us inp the appointing 


tructed me 
3 to McNally 


storekeeper 


power of the President; and therefore the 
iment, striking out all that 


to present this ame 
and simply giving the Ordnance Department another 
ship, which the President may fil t 


The amendment was agreed to 


com tee 


las he sees f 
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lr} is reported to the Senate as a led dthe amend 
ment concurred in 

The amendment is ordered to lb 1 ‘ to le 
ree 1 ad 

1} rt Tine i ‘ ral 

I ‘ is to read \ In horize the 
a t ot I i ‘ ke ) i t} \ 

LAND IN SEVERALTY hO PEORIAS AND MIAMI 

Phe bill (S, No, 447) to provide for the allotment of lands in st 
eralt 0 the United Peorias and Miamies of the Ine 1 Territory 
ancl fe purpo is C4 dered as in ¢ ttee of the Whol 

I | is reported fr t! (‘or tte Ind Affairs with 

cline 
| I endmu va eto >» line 19 1 lhe ord 
‘ tol ert ‘ ept the chiets of each tribe h Li recelve 

two allotine seacl r four hundred and forty acre oO as to make 
the cla rea 

! ‘ ed tw lred a x t 
the ‘ ea t ‘ ‘ two a ea | dred 
and forty acr 

Mr. COCKRELI lL ask the Senator from Kansas if these Indians 
have their chiefs elected annually ? How is that 

Mr. INGALLS I understand that their chiefs are chosen by pop 


ular vote each year, but that, as a matter of fact, the 
tically hereditary, and that the same persons are rv 
to time so long as their services are acceptable 
Mr. COCKRELL 
pen to be chiefs at 
dred and acres? 
Mr. INGALLS. Yes, si 
Che amendment w: 
The next amendment was, after the word 
23. to strike out ‘* agent , line 25, 
” to insert, after 
forwarded to the 


ommce 18 prac 


clected from time 


those 
vidit 


And this proposes to give 
the time th ict p 


who may hap- 
onal two hun 


isses The 


twenty 


is avreed to 

‘the,” in section 2, line 
after ‘‘ approval,” to in 
‘“* Interior,” in line 26, ‘‘the 


Secretary of the Interior 


clause read 


and ;” in 


sert ‘‘ and revisior md 


Rane 


Is SOOT US 
so as to make the 


names of all such d toa distributive 


























i y the persons so ent ‘ 
lands shall be made out and certitied by hiefs of said tribes 
e power to decide as t« o are entitled to be 2aced upon either of 
ect to tl ipproval and revision of the Secretary of the Interior 
ly ndiment was agreed to 
Che next amendment was, in section 3, line 7, after ** of,” to strike 
out ‘‘said;” inthe same line, after “ months,” to insert ‘‘ after the 
date of their appointment ;” in line 18, after *‘ wards,” insert “ and 
versons of unsound mind;” and in line 39, after the word “ Indians,” 
oO rt 
/ l it lor ) of land iré t ( hall be 
t e and ete purposes each to be selected 
) of 1 | 
S to | t! ection read 
_ | ‘ { ire ad att ‘ i ft t S 
wt ‘ ( i l ed. tw hall be se 
lected | I ot il ed Peo ul nad other shall be 
i ~e f Inte alt sha Within the 
, ' f the ‘ ) plete the allotment 
ol l ‘ t iid 3 i\" said cor 
Secretary of the Interior Che salary of the said 
com i be tixed by the Secretary of the Interi Lthe time when the 
said ele Secretary of the lh ) furnish to the 
und i | eport and papers owing the legal sub 
dl ! f L land Al le of said lands undet 
the ‘ { dult, t rd dual selection 
hen of fa ‘ elect for their minor « dren, and guardians for tl rorphat 
we d nerar f unsound mind, in lots or parcels, contiguo ol it, AS May 
ln i I | ‘ ‘ ot thre nad li t I ind M ies 
und er, a s prac to embr the ] vements of the 
India makit election / That where the provements of two o1 
more ‘ f said tribes shall have been made uponthe same legal subdivision 
anid | parties ca t agree, t said comn on shall have the power to decide 
r cles on si t nal Lhe said cc ons on mpletion of their 
dutis is herein set fort forward to the Secretary of the Inte ra complete list 
of all the individual allotments made under this act, with apt description of the 
ue, in order that patents, as hereinafter provided, may issue therefor, and shall 





ta atatement showir 


i g¢ the description and am 
if ar there be ilter 


yunt of any surplus land 


said allotments have been made Should any surplus remain 


after all said allotments of land have been made, the same may be disposed of to 
1m) ember or members of said tribes upon such terms and conditions asthe chiefs 
of the said tribes and the Secretary of the Interior may see tit, or that they may 


any selections of 
cemetery pul 


That before 


for school-house 


to said Indians: Proridéd 
acres shall be set aside 


ected by the chiefs of 


deem most advantageous 


lands are made twenty and 


poses on each reserve, to be se said tribes 


Was agreed to 


he amendment 
l in section 4, line 10, 


I 
Phe next 


imendment was, after the word ** pro 


‘ ded,” to strike out ‘‘for in case of le “an 


read 

Provided, T} 
shall not be subject to 
brance 
court 


* sous tomake the proviso 


any Indian under and by virtue of this act 
alienation a longer term than two years, or incum 

either by voluntary conveyance or bythe judgment, order, or decree of any 
or subject to taxation of any character, but shall be and remain inalienable 
and not subject to taxation, lien, or incumbrance, except as hereinbefore provided, 
for the period of twenty-five years from the date of the patent, which said restric- 
tions shall be incorporated in the patent when issued; and if any conveyance shall 
be made by any allottee of the lands set apart and allotted to him or her before the 
expiration of the time above mentioned, the contract shall be absolutely null and 
vou 


at the lands acquired by 


lease for 


Phe amendment was agreed to. 


CONGRESSIONAL RECORD—SENATE. 





APRIL 20, 


Phe 
rhe 


next amendment was, to add to section 5: 


the State of Kansas concerning descents and distributior 


laws of 





iis at 

guardians and wards, are hereby made applicable to the said Miami and Peori 
Indians and their descendants 

The amendment was agreed to 

The ext endment was, to strike out section ¢ n the follo 

ore 

6. ‘I t the unallotted lands of the Miami Indians in Kansas, including 
“ ectio shall be disposed of in the following manner, to wit 
Phat ea a fide settler occupying any portion of said lands at the date of t 











passage of this act, and having made valuable improvements thereon, or the 

at-la 1 s ho is a citizen of the United State s, or who has declared his 

t 1 to become suc shall be entitled at any time within one year from the p 

sage of t wt to pu ise, for cash, the land so occupied and improved by hi: 
not t xceed on indred and sixty acres in each case, according to the Gover: 
ment I tt ippraised value thereof, as heretofore ascertained by the Se« 
etary ot Interior, in accordance with the provisions of the act of Mareh3 


ind re ilations as the Secretary of the Interior may Pp escl 


3 who are entitled to purchase said lands as atoresaid shall b+ 








1 <¢ payment therefor in three equal annual installments, the t 
>» be payable on the day of the entry of the land, and the remain 
ents annaally thereafter, with interest at the rate of 6 per cent. pr 
annum trom the date of entry 
Chat all lands not entered by said settlers at the expiration of one year from the 


date of tl it, together with all the unoccupied and unallotted lands of the M 
i offered at public sale in the usual manner, under the dire« 

1 of the Secretary of the Interior, at not less than the appraised value, notic« 
n by public advertisement, of not sixty days 
three newspapers having general circulation in the State of Kansas; and any tract 
or tracts not then sold, together with such as may be hereafter entered, but where 
default may be made in the payment of any portion of the purchase-money, or the 
interest thereon as herein provided, shall be thereafter subject to private entry at 
the appraised value of the same 

And the net proceeds of the sales of said lands, after defraying the expenses of 
the sale, shall belong to said Miami Indians, and shall be disposed of as now pro 
vided by law 


umi Indians, shall be 
the 


of said sale 





to be give less than 


The amendment was agreed to. 

The next amendment was, in section 7, [8,] line 15, after the word 
‘wards,” to insert ‘‘and persons of unsound mind;” in line 19, after 
‘ tribes,” to strike out ‘‘ with the assistance of the agent ;” in line 

22, after “chiefs,” to strike out ‘and agent shall have power to di 
cide;” in line 23, after ‘“‘ decide,” to insert '‘ being the sole judges as 
to;” in line 24, after “rolls,” insert “subject to the approval and 
revision of the Secretary of the Interior ;” in line 29, after “ of,” to 
strike out ‘* fifteen ” and insert ‘‘twenty-tive;” in line 32, after ‘‘ of,” 
strike out ‘‘ four” and insert ‘*five;” in line 35, after *“‘ fund,” to 
strike out ‘‘the same to be invested in said bonds ;” in lines 88 and 
39, to strike out the words “the said bonds shall be sold and the pro 
ceeds of the same ;” in line 39, after ‘‘same,” to insert ‘said prince 
pal sum shall;” and in line 14, to insert ‘* Provided, That the Secr 
tary of the Interior is hereby directed to at once pay to the P 
delegation now in Washington, District of Columbia, $1,000; so as 
the section read: 


eCOTla 


to make 


SEC. 7 That within ninety days trom and after the passage of this act 
Secretary of the Interior is hereby authorized and directed to pay over to the sai 
Peoria, Wea, Kaskaskia, and Piankeshaw Indians, except as hereinafter ] 
vided, all money belonging to said Peoria, Wea, Kaskaskia, and Piankeshaw Ilr 
dians, and heretofore invested by the United States forthe benetit of said Indians 


together with all mone y now in the custody of the United States and belonging 
to said Indians, and arising from any and all whatsoever, principal and 
interest e to be paid ont under the direction of the Secretary of the Int 
rior per capita to all of said Peoria, Wea and Piankeshaw Indians 
who may elect to receive their full proportion of said tribal funds, heads of tan 


sources 
the nam 
Kaskaskia 


lies choosing for their minor children, and guardians for their orphan wards and 
persons of unsonnd mind All persons entitled to such per capita share sl 
make known to the chiefs of said tribes their decision within thirty days from and 


after the passage of this act; whereupon the chiefs of said tribes shall cause rol 


ot the same to be made out and forwarded to the Secretary of the Interior as soo 
as practicable thereafter; the said chiefs being the sole judges as to who ar 
entitled to be placed upon either of said rolls, subject to the approval and revi 

of the Secretary of the Interior That from the total amount of all of said funds 


found due and payable to said Peoria, Wea, Kaskaskia, and Piankeshaw Indiat 
here shall be deducted and retained by the United States the sum of $25,000, the 
same to be placed in the Treasury of the United States to the credit of the 
Interior in trust for said Indians, which shall bear interest at the rate 

of 5 per cent, per annum, the interest to be paid semi-annually, and to be known as 
the Peoria, Wea, Kaskaskia, and Piankeshaw Indian fund for the 
period of ten years, or until such time asa Territorial form of government shall 
be « said Indian Territory, when said principal sum shall becon 
due and payable to said Indians in such manner as they shall decide: Provided 
hat the Secretary of the Interior is hereby directed to at once pay to the Peoria 
District of Columbia 


Pec+re 


tary of the 


school 





stablished over 





vation now in Washington $1,000 


The amendment was agreed to. 

The next amendment was, in section &, [9,] line 3, to strike oat, 
after the word ‘'as,” the word “ hereinafter,” and insert ‘ herein ;”’ 
in line 11, after ‘* wards,” to insert ** and persons of unsound mind ;” 
in line 12, afterthe word * tribe,” to strike out “ with the assistance 
ot the agent of said tribe;” in line 15, after ‘‘ said,” to strike out 
“agent;” inline 17, after *‘ rolls,” to insert ‘ subject to the approval 
and revision of the Secretary of the Interior;” in line 21, after * of,” 
to strike out “ ten” and insert “twenty ;” in line 24, to strike out 
“four” and insert ‘five;” in line 26, after ‘‘fund,” to strike out 
‘*the same to be invested in said bonds;” in line 29, to strike out, 
after ‘‘ when,” ‘‘ the said bonds shall be sold, and the proceeds of the 
same;” in line 30, after the word ‘‘ same,” to insert ‘ said principal 
sum;” in line 34, after “ received,” to strike out ‘‘ up to the date ot 
the passage of this act ;” to strike out, in lines 36 and 37, the words 


‘including the school sections referred to in section 8 of this act;” 
and to add, at the end of the section, ‘‘ Provided, That the Secretary 
of the Interior is hereby directed to pay to the Miami delegation now 
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in Washington, District of Columbia, $1,000; " so as to make the 


section read : 


Sec. 8. That within ninety days from and after the passage of this act the Seer 


i 
of the Interior is hereby authorized and directed to pay over, exce pt as herein 
ded, to the said Miami Indians, all money belonging to said Indians, or that 
he due to said Miami Indians from the United States arising from any and all 
surees Whatsoever, principal and interest; the same to be paid out under the dire 





of the Secretary of the Interior per capita to the members of the said Miami 

xe of Indians, to the heads of families for their minor children, and to guardians 

i their orphan wards and persons of unsound mind Lhe chiefs and councilors of 
tid tribe shall cause pay-rolls to be made out, and forward the same to the Seer 
of the Interior as soon as practicable thereafter; said chiefs and councilors 

have the power to decide who are properly entitled to be placed upon said 

3, subject to the approval and revision of the Secretary of the Interior Phat 

m the total amount of all of said funds found due and payable to said Miami In 
lians there shall be deducted and retained by the United States the sam of $20,004 


the same to be placed in the Treasury of the United States to the credit of the 
Secretary of the Interior in trust for said Indians, which shall bear interest at the 
te of 5 per cent. per annum the interest to be paid semi-annually, to be known as 
Che Miami Indian school fund,” for the period of ten years, or until such time 
sa Territorial form of government shall be established over the said Indian Tea 
tory, When said principal sum shall become due and payable to said Indians in 
such manner as they shall decide hat all money received and now in the custody 
of the United States, or that may be received, arising from the sale of the unallot 
ed lands in Kansas, shall immediately be available after the passage of this act 
and the Secretary of the Interior is hereby authorized and directed to pay the 
same to said Miami Indians, in yecordance with the provisions of the act of March 
1873: Provided, That the Secretary of the Interior is hereby directed to pay to 
e Miami delegation now in Washington, District of Columbia, $1,000 


Phe next amendment was, in section 10,[11, after “sections,” in line 
7. to strike out “eight” and insert “seven;” and in the same line, 
after “and,” to strike out “nine” and insert * eight :” 
the clause read: 


so as to make 


Upon the selection of the same the chiefs of each tribe shall notify the Secre« 
tary of the Interior, giving the names of the persons so selected, and all money pro 
ided for by sections 7 and 8 of this act for the benefit of the educational interests 
of said Indians shall be paid to said boards upon their official application therefor 
the Secretary of the Interior, &« 
The amendment was agreed to 
Phe next amendment was to insert, after section 10, [11 
SI 11. That upon the organization of a form of government over the Indian 
lerritory any adult member of the said Peoria or Miami Indians who shall desire 
ecome a citizen of the United States, and shall prove to the satisfaction of the 
proper court established therein that he or she is sutfliciently intelligent and pru 
nt to manage his or her own affairs, and is able to maintain himself or herself 
i family, and has adopted the habits of civilized life, and shall take an oath of 
iance to the United States, he or she shall be declared by said court to bea 
en of the United States, and that the lands held by him or her shall be free 


from levy, taxation, sale, or forfeiture, as provided by section 4 of this act 


The amendment was agreed to. 

The next amendment was, in section 12, line 1, after ‘* that,” to 
strike out “it is distinetly understood that :” 

nread: 


so as to make the sec 


s 1 Phat no person or persons who have heretofore been attached to either 
d tribes, and who have withdrawn from either of said tribes and become citi 

exs of the United States, and been paid any portion of the funds set apart for 
1 and their families, shall have or be permitted to have any part or interest in 

ind to any portion of the land or money allotted or paid to the said Peoria or Mi 
Indians under the provisions of this act Where present members of either 
said tribes shall have intermarried into each other's tribe, respectively, he or 
shall not be barred from receiving his or her full share of all land and money 


vided per capita under this act among the tribe from which he or she originated 


The amendment was agreed to. 

Phe next amendment was, In section 14, after the word ** aet,” in 

e2, to strike out “ either as to land or money ;” soas to make the 
section read: 

Sec. 14. That any act or acts of Congress heretofore passed that may conflict 
with the provisions of this act are hereby repealed 

The amendment was agreed to. 

Mr. COCKRELL. I should like to ask the Senator from Kansas 
vhy 4 percent. is stricken out and 5 per cent. inserted, making the 
Government liable to pay 5 per cent. upon this fund instead of 4 pet 
cent.? 

Mr. INGALLS. ‘There is no reason except that upon deliberation 
nthe committee it was thought, in view of the condition of these 
Indians and from the further fact that the funds that they now pos 
sess bear that rate of interest, that 4 per cent. was insufficient and 
that 5 per cent. should be recommended for the judgment of the 
senate, 

The bill was reported to the Senate as amended, and the amend 
ments were concurred lh. 

Che bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ma. CC. LEN. 

The bill (S. No. 1367) for the relief of H. C. Linn was considered 
a8 in Committee of the Whole. It provides for the payment of 
$133.25 to H. C. Linn, Indian agent at the Pottawatomie agency, 
Kansas, that sum being the amount of fees and costs rendered by the 
district court of Brown County, Kansas, against Linn in the case of 
Pah-pah-she-not, an Indian who was arrested and tried for stealing 
a horse from a member of the Kickapoo tribe of Indians. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


g, 
ELECTION OF EXECUTIVE OFFICERS. 
The joint resolution (S. R. No. 46) proposing an amendment to the 
Constitution of the United States was announced as next in order 
on the Calendar. 
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Mr. SAUNDERS That can go over I give notice, however, that 


on Thursday of next week I expect to call it up for a second reading 
when I shall submit some remarks upon it 

The PRESIDENT pro tempo Phe joint res { ill be passed 
oOvVvel 

HIRAM JOHNSON AND OTHERS 

The next bill on the Calendar was the bil = % im to pay 
Hiram Johnson and other persons herein named the several sums of 
money herein specified, being the surplus of a tary assessime! 
paid by them and accounted for to the United States excess ol 
the amount required for the indemnity for which it was levied and 
colleeted., 

Mr. INGALLS. Let that bill pass over for tl 

Mr. JACKSON Let it go over without prejudic« 

Mr. CONGER. Thope that bill will go to the Calendar, so as to 
be taken up at some time other than the morn hour 


Mr. HARRIS. I hope the bill may be permitted to hold its place 
on the Calendar I shall be glad to consider it either in the m 
ing hour or at any time the Senate will consent to do so, but 11 
it will be passed over vt present without pre pualice 

The PRESIDENT pro tempor Chat will be so done unless there 
is objection. 

Mr. CONGER. I desire to say in regard to this bill that fron 
formation which I have obtained since the matter was before the 
Committee on Claims, I am satistied that the time for discussir 
the bill should be longer and more general than can be allowed 
under the five-minute rule, and so far as 1 have the power I sha 
object to its consideration in the morning hour; but I may be absent 
when it is reached again, and therefore wish that it may be disposed 
of now so that I shall know it is not to come up in the morning hous 
in my absence 

The PRESIDENT pro tempore 
endal 

Mr. HARRIS. I shall not insist, of course, now or at any othe: 
time, if any Senator thinks that the bill cannot be discussed under 
the five-minute rule, but shall ask the Senate to fix some time at 


Which it will consider it; but I hope the Senator will not foree it to 
lose its place on the Calendar by a peremptory objection at this time 

Mr. CONGER. If there can be an understanding that if it come 
up in my absence it shall not be considered in the morning hour 


The PRESIDENT pro tempore. The Chair will recollect 
Mr CONGER,. Very well. 


MEMPHIS HARBOR. 


rhe next bill on the Calendar was the bill (S. No. 1413) making an 
appropriation for continuing the improvements of Memphis Harbor 


The bill will remain on the ¢ 


State ot Tennessee, 

Mr. CONGER. The Mississippi River commission bill proposes, if 
it shall pass and become a law, toembrace all t 
the Mississippi River, including this, and until 
would be better not to take up these separate appropl tions and 
pass them, but to leave all to the work of the commission 

Mr. HARRIS. Will the Senator allow me to suggest to him in 


connection with the point he is now making that the same commit 


he appropriations for 


tee that reports the Mississippi River bill, as it is termed, reported 
at a previous day this appropriation They reported the M py 
River bill with a full knowledge of the tact that the had reco 
mended this appropriation in order to continue this work that isnow 
progressing, and that cannot be continued without appropi 
tion 

Mr. CONGER That was the Committee on the Lnprovement of 


? 


the Mississippi River 

Mr. HARRIS. The same committee reported both bills, and re 
ported the Mississippi River bill with a full knowledge of the faet 
that they had reported this bill. 

Mr. CONGER. 
limits in assuming to report bills making appropriations for objects 
under the general river and harbor bill That committee has charge 
of the appropriations which are made for the Mississippi River 1 
connection with its improvement under the commissiotr The Con 
mittee on Commerce has had and should now 

rhe PRESIDEN r pro fempore, Does the Senator object to the 
present consideration of the bill? 

Mr. CONGER. I think it had better wait 

Mr. HARRISON. Will the Senator from Michigan yield to me a 
moment for a word that may throw some light upon this matter? 
I take it from what I hear from the title of the bill and from what 
the Senator from Tennessee has said, that this is an appropriation 
to be used under Major Benyaurd, who is in charge of the work on 
the Mississippi River at Memphis 

Mr. HARRIS. It is 

Mr. HARRISON. I think, then, that it is not ineluded at all in 
the general estimate which has been made by the Mississippi River 
commission ; for, as I said yesterday, I think the policy of the com 
mission has been, where enyineers were on the river in charge of 
special works of improvement, and had begun and were executing 
those works, to leave the « ompletion of them in the hands of those 
officers, simply exercising a supervision to see that they were con- 
formable to the general plan of improvement Chat is true of the 
upper river, and I think it is true of this appropriation at Memphis. 


That committee stepped a little beyond its propet 








3S2 


So ] | not included in the general estimates of the Miss 
ppi i ommission which are reported t] M ppi im 
pre ment bill that we have under discussion 

Mr. CONGER Ph it should go to the Committee on Commerce 
nal ] i ‘ its cor sideration In connection with oTrnel i}? pri 1 

tside of the Mississippi River improvement bi 

Mr. FRY] The Senator will allow me one moment I remember 
th bill pertes ll, and the testimony which was brought befors 
the cor mitt e touching it Phe rise of water was doing special harm 
0 some improvements that had been made at Memphis Harbor, and 

is deemed absolute necessary that an early appropriation 

hould be made, and that early worl ould commence on this in 
rder inprovement lready made I know that the com 
mitt mar 0 1 the opinion that th ippropriation should 
bea d my recollection is that it was to be made available at 
once on the passage of the bill 

Mr. JACKSON I will state to the Senator from Maine that the 
report was made unanimously by the Committee on the Mississippi 


River Improvement onal l 
I 


port of the special engineer in charge of 
the worl 
Mr. FRYI Yes. 
Mr. JACKSON Phat report is before me No formal report was 
made by the committee; but the report ol the eng neer was before 
the committee, and he showed that the appropriation was important 


Is work 
I hope the Senator from Michigan will 1 
Phis officer is one of the engineers expending money 
by virtue of appropriations made in the river and harbor bill, not 
made to be expended by the Mississippi River commission, so that all 
this while there are two sets of authorities reporting upon bills for 
the improvement of the Mississippi. With a bill before us for $6,000, 
000 for that purpose, independent of the river and harbor bill, ther 
omes up this bil 


to continue th 


Mr. FRY! 
Mr. CONGER 


ot objer t. 


, and others are pending, asking for appropriations 
works now under the ¢ harge oft the Engineer De partment, 
commenced and heretofore paid for by appropriations made in the 
river and harbor bill. This is a continuation of a work of that kind. 
It is not merged into the Mississippi River commission, and the bill 
should go to the Committee on Commerce. There should be but one 
committee having charge of the appropriations made for expenditure 
by the War Department under the Chief of Engineers. This is one 
of those. This particular one may be a necessary appropriation. I 
im not speaking about that, but it should go to the Committee on 
Commerce, that it may have the proper and usual consideration there 
in connection with all other works in charge of that committee. 

lor that reason I desire either to move the reference of this bill to 


to continue 
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the Committee on Commerce, or to object to its passage until the | 


river and harbor bill is reported to the Senate 

Mr. HARRIS. I hope the Senator will not object. Of course I 
shall submit to whatever the Senate may rule in respect to the bill; 
whether cheerfully or not does not matter. The importance of this 
work as a matter of time is shown by the report of the engineer in 
charge of it: 
that report it will net hesitate for one moment to make the appro- 
priation, and to make it now. 

Phe PRESIDENT pro tempore 
Committee of the Whole. If no amendment be proposed it will be 
reports d to the Senate 

Mr. CONGER. May I take the liberty of inquiring how the bill 
proces ds when an objec tion is made? 

The PRESIDENT pro tempore. If the Senator objects 

Mr. CONGER I have said that Lobject to its consideration until 
the riverand harbor bill comes up 

Mr. HARRIS Imove that the Senate do now proceed to the con 


sideration of the bill, notwithstanding the objection 
Phe PRESIDENT pro tempore. The question is on the motion of 
the Senator from Tennessee. A riajority vote determines it. 


Mr. CONGER,. Let the majority determine 


The PRESIDENT pro tempore. The Senator trom Michigan ob 


jects to the further consideration of the bill, and the Senator from 
Pennessee moves that notwithstanding the objection the Senate pro- 


ceed to its consideration. Phe question is on that motion. 

Mr. CONGER I ask for the yeas and nays i test question 
One committee should have charge of this business, and why send it 
to another 

Mr. SHERMAN I suggest to the Senator trom Tennessee to let 
the bill go over until to-morrow, at any rat: 

Mr. ILARRIS lL have no objection to its going over until to-mor1 


row if any Senator desires that postponement, but I am not willing 
that it should go over on objection, to lose its pl we on the Calendar. 

Mr. SHERMAN Ifa motion to postpone the Calendar in order 
to take up a particular case is pressed, except in rare Instances, wi 
break 1 p the Anthony rule. 

Mr. HARRIS. Ido not propose to postpone the Calendar, but I 
do propose to avail myself of the mght I have under the Anthony 
rule to invoke the will of the majority of the Senate as to whether 


we shall proces d now to consider the bill. Lhave no objection to its 


going over until to-morrow if any Senator desires that, but I am not 
willing that it should lose its place on the Calendar 

I do not see the necessity of its going over until to- 
is that it was very clearly 


Mr. FRYE. 


morrow. My recollection of this case 


| Camden, 


and I am sure if the Senate will give its attention to | 


The bill is before the Senate as in | 


APRIL 20 


st} 


hown to the committee that linprovements had been commenced 


that the money had given out, that in order to save from destructio; 
the improvements which had already been commenced it was abso 
lutely necessary to have an early appropriation. I do not see any 


thing wrong about it or any danger of any mistake being mad | 
was carefully investigated by the committee. 

Mr. CONGER. It was carefully investigated by a committe: 
had not charge of the subject-matter. 


that 
Now, sir, I desire to say that 
Ido not know but that there is a necessity for an immediate appro 
priation to preserve some works which are already commenced. Th 
point with me is not whether there is that necessity, but it is wheth 
this appropriation in common with all others shall be reported upo 
by the committee to which the subject-matter belongs under thi 
rules of the Senate. That is all the point I desire to have dete: 
mined, and for my own use hereafter. I desire to know whether on 
committee may report upon a subject which under the rules does not 
belong to it, and deprive another committee of the consideration 
which it requires. The only purpose I have is to have that point 
settled, and when that point is settled by the Senate I can regulat 
my own action in regard to my measures by asking different con 
mittees to report on difterent subjects. 

The PRESIDENT pro tempore. The Senator from Michigan asks 
for the yeas and nays on the motion of the Senator from Tennessee 

rhe yeas and nays were ordered; and the Principal Legislativ: 
Clerk proceeded to call the roll. 

Mr. GROOME, (when his name was called.) Iam paired with 
the Senator from New York [Mr. MILLER] on political questions. I 
withhold my vote on this motion, as I do not know how he would 
vote, 

Che roll-call having been concluded, the result was announced 


Veas oe. hays 15: as tollows: 


YEAS—32 
Bayard Fait Jonas, Pugh, 
Beck Farle Jones of Florida Ransom, 
Blair Frye, Kellogg, Slater, 
Butler Garland McPherson Vance, 
Call, George, Maxey, Vest, 
Cockrell Hampton, Mitchell Walker 
Coke, Harris Morgan Williams, 
Davis of Illinois Jackson, Pendleton Windom. 

NAYS—15 
Aldrich, Ferry McDill Saunders, 
Anthony, Hale, Morrill Sawyer, 
Cameron of Wis Hawley Platt Sherman. 


Conger Lapham Rollins 
ABSENT—29 
Allison Gorman Johnston Plumb 


Groome 
Grover, 


Brown Jones of Nevada 


Lamar, 


Saulsbury 
Sewell, 


Cameron of Pa Harrison, Logan Van Wyck, 
Chilcott, Hill of Colorado McMillan, Voorhees 
Davis of W. Va Hill of Georgia Mahone, 


Miller of Cal 
Miller of N. Y., 


Hoar 
Ingalls 


Dawes 
Edmunds, 


So the motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (S. No. 1413) making an 
appropriation for continuing the improvements of Memphis Harbor, 
State of Tennessee. It proposes to appropriate $25,000 for the pur 
pose of continuing the improvement of Memphis Harbor, Tennes 
see, Which improvements are now being prosecuted under the direc- 
tion of the Secretary of War, and the appropriation for which is 
wholly insufticient to continue the work of improving and protect 
ing the harbor to the end of the current fiscal year. 

Mr. CONGER. IL ask that the report in this case be read. 

The PRESIDENT pro tempore. There is no written report. 

Mr. JACKSON. There is no written report made in the case by 
the committee. Ihave the report of Major Benyaurd, the specia 
engineer in charge of the work, and he shows that the appropria 
tion made in 1878 of $115,000 has been exhausted, that the special 
appropriation of $15,000 made in 1881 has been exhausted, and that 
the work is now in danger by reason of the late flood and needs sp« 
cial attention at once. This appropriation is intended to continu 
the work until the close of the current fiscal year. 

Mr. CONGER. Will the Senator give me the date of that report 

Mr. JACKSON, Thereport bears date January 28, 1x82. 

Mr. CONGER. That was before the tlood, then ? 

Mr. JACKSON. No, sir. 

The bill was re port d tothe Senate 


engrossed tor a third read 


without amendment, ordere 
, 


ng, read the third time, and passed 


to lye 


BILLS PASSED OVER. 


The bill (S. No, 1096) for the relief of 
& Co. was announced as next in order, 

Mr. MCPHERSON. I should like to have that bill passed ov: 
without prejudice if the committee will agree with me, as there ar 
some matters in connection with it on which I am now seeking in 
formation, 

The PRESIDENT pro tempore. The bill will be passed over with 
out prejudice, if there be no objection. 

Mr. MCPHERSON. And also the bill following it (8. No, 1103 
for the relief of Secor & Co., Perine, Secor & Co., and Zeno Secor, 
as it appears to be on all fours with the previous bill. 


Harlan and Hollingswort 











The PRESIDENT pro tempore 
vithout prejudice. 
I MADISON 


The next bill on the Calendar was the b S W ° . 
ef of L. Madison Day 
Mr. CO KRELL. We have not ti to consid +} ¢ lt > Ts 
nsidered at anv other time, but not now. 
The PRESIDENT pro tempore. The hour of two o’cloc] vin 
rrived, the Chair lays before the Senate the fy oak trumienois 
h is Senate bill No. 1572, upon which the Senator from Miss 
Mr. GEORGE | Is ¢ ntitled to the tloor 
ORDER OF BUSINESS 
Mr. GEORGE I understand that the Senat from Iowa [M1 
McDILy] has indicated a desire toaddress the Senate at this hour, and 


I will vield to him. 
The PRESIDENT pro tempore. 
from Iowa has a right to be heard now 
ive notice some days ago that he would 
»o'¢ low k to-day, 
MESSAGI 


he Senato 
introduced a bill, and 


According to cu 
Ll 


ask to be hea 


stom 1 
upon It at 


PROM THE HOt 


\{ message from the Housyof Representatives, by Mr. MCPHERSON, 


ts Clerk, announced that the House had passe d the following bills; 
which it requested the concurrence of the Senate: 


A bill (H. R. No. 1993) to amend sections 2582, 2583, 2607, and 2684 
f the Revised Statutes ot the United States, relating to the colle 
ion districts of California; and 


1 
it ‘ 
ht ol Way 


H. R. No. 2997) granting rig 


A bill to the Frem , Elk 
Horn and Missouri Valley Railroad Company across the Niobrat 
litary reservation, in the State of Nebraska, and authorizing the 
sale of a portion of said reservation. 
also announced that the House had passed the bill 
for a public building at Frankfort, Kentucky. 


MINNIE 


ont 


ihe 
S, No 


sO1 








HARMON, 


Mr. SHERMAN. I desire to enter a motion to reconsider a vote 
by which the Senate indetinitely postponed the bill (H. R. No. 3404 
cranting a pension to Minnie Harmon. I do this with the assent of 
the Senator who made the report, [Mr. JACKSON,] with a view to 
have it recommitted with further testimony. 

The PRESIDENT pro tempore. If there be no objection, the vote 
indefinitely postponing the bill will be regarded as reconsidered, and 


the bill reeommitted to the Committee on Pensions. 
EPIDEMIC DISEASES. 
Mr. HARRIS. I desire to give notice that I will on Monday next 


it two o'clock ask the Senate to proceed with the consideration of the 
S. No, 1049) amending an act entitled ‘‘ An act to prevent the 
introduction of contagious or infectious diseases into the United 


States, 


, 1 
DOlil 


CORRECTING ENROLLMENT 
The PRESIDENT pro tempore. The Chair lays before the Senate 
Lconeurrent resolution from the House of Representatives which 
the Senator from Wisconsin [Mr. CAMERON] desires to have imme 
diate consideration for. 
Che resolution was read, as follows: 


OF A BILL. 


Resolved by the House of Representatives, (the Senate « That in enroll 
Honse bill No. 3869, ‘* An act for the allowance of certain claims reported by 
he accounting officers of the United States Treasury Department,” the Clerk of 
the House be directed to omit the following words where they occur on page 77 of 
bill yrinted To R. S. James, administrator of John 8S. James 
uunty, $270,"" said provision being a duplication of an 
the same words on page 76 of said bill, and both referring 


oneurring, ) 


a bill 





cle ‘ eased 
appropriation 


to one claim 





resolution was concurred in. 
INTERSTATI 
Mr. President 


COMMERC! 


Mr. McDILL. 
I 


he PRESIDENT pro tempore. Willthe Senator have the bill upon 
which he wishes to speak read ? 
Mr. MCDILL. I should like to have it read. 
Lhe PRESIDENT pro tempore. Che bill will now have its second 


reading at length. 











Ch Acting secretary re id the bill (S. No. 1724) to establish a board 
ft railroad commissioners to regulate interstate commere nad Tor 
1 l purposes, the second time t le th, as follows 

Be it ¢ ted, dy That a board of railroad commissione1 s here estab 

to consist of three commissioners, to be appointec Pre i ot 
| bea civil engineer with practica d expe i al 
utural, commercial, and manufac intere¢ 1 
st in railroad questions or of approved le l attainments s 
rm ive & Salary OL Ft a i ¢ 
ppointment 
. l t said be ads) ‘ ip ‘ | | t 
i l railroads, canals, or othe transportat mh ¢ par 
State or Territory to or thr ivh one or more St ite a lerrito. 
1 any foreign country into or thro St I Such 
” lL le limited to question of commerce between the St ad ‘Te 
ind foreign countries and t Stat Ler l ‘ ethor 
n by canals, railroads, and other transportation ipanies as affectir 
‘ erce between the States and Territory ind fi i ind ‘ 
States or Territories 

s hat said board shall investigate all cases with reference to interstat 

1erce laid before it by railroad commissioners of the several States, and 


complaints which may be forwarded to it of discrimination in the cl 
Pits services or method of rendering its services as 


i¢ States and Territories, or foreign countries and 


irges made 
a common carrer vetween 
States or Territories. by 


+} 
he 
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Sy 
‘ ‘ ) 
S t 3 
1) 3 
s l { ( ‘ 
, t ‘ is 
t 
Sy} en el 
oe rt « S es t t t i I 
o] ( p ‘ ‘ A 
Lex pe 
‘ 1 st ‘ ‘ eal 1 
‘ ‘ t rex] t the i ta 
ected in ord to advance the p 
| pil notice o | 
ereol next a e] 
they think propet 
5 Phat every unjust dis ion, ¢ 
ota Liroad, can or tra portatio 
eres eference é ( 4 thereof ‘ 
[ i i i Specla t 3 1 secret a i 
ve ind character whatsoever whereby one shipper is ent line 
st ntage over another, or whereby one locality is ¢ ! 
v e& Ove nother, are hereby declared to be a nst | 
yy made the duty of the commissioners to investigate a 
! eor can obtain knowledge and make full 
iny failure or refusal to give information t the 
rs Within their powers and jurisdiction, when ed 
la misdemeanor; and any person, corporati Paani y 
ig or refusing upon the request of the commissioners s t 
be fined in a sum not « scene 41.000 for each offense 
Mr. McDILL. Mr. President, the numerous petitious presented t 


the Senate from citizens of the United States living in every part of 
it, asking legislation in regulation of railroads, as well as the cor 

stant discussion going on, not only in the public press, but in every 
place where men assemble with reference thereto, show that the 


public mind is quite oceupied withthe existence of a real or imagin 
ivy grievance with reference to the transportation question 


Doubtless some will say it is the discussion of demagogues over 


an imaginary wrong, but the universality of the outery and the cleat 
statement of cases of wrong and hardship preclude ime from such a 
belief. 

here is trouble; and it is our duty to give the subject a careful 
cousideration, and without prejudging the case hear all that is said 


pro and con, and if we find a wrong, and have power so to do, pro 
vide a remedy. 
Committee on Commerce having for their object 

railroads, and those who perhaps hesitate before 

measures such as are proposed by some of the bills 
have proposed joint resolutions of inquiry as tothe t 
plaints made, the extent of the powers of Congress 
lief, and the propel choice of remedies; 


the 
adopting radical 
ibove mentioned 
ruth of the com 
in furnishing re 
if the power shall have been 


ascertained. It seems to me no man who wishes to truly represent 
his constituency « in neglect to vive the whol plu ,caretul co 
sideration. 

Railroads have become essential factors in the development of thi 
country. They areand have been public benefactor Yet they un 
doubtedly have used powers which are as vet measured: att ‘ 
in such manner as to inflict serious injure p and the 
ody poitie, They are exerting an intluencs tonky upon our ma 
terial interests, but they also are chan i re ding our se 
and moral institutions. The army of pre ‘ ! e] ind the 
employés is becoming a mighty for ed oft one man for 
accomplishment of purposes, an arn ! laced erally by tl 
finest minds and the most forceful « cutive t of tl \ 
Whether these mighty forces « rig] I t 

( ht ful in th be cle } ere ‘ 

Ra i re the car ( ( ‘ | ] ‘ ( 
May ire att Il le ¢ { ( hy thre ‘ ' 

‘ ‘ ! } 
‘ ‘ ‘ rr ‘ ‘ 
‘ Ost ore ) | 
‘ miu 
ivated field ‘ 
e! ‘ ren Ye 
3 ed 1 yirnu t | ( mia ’ | ot ; ‘ 
‘ 1) tion of the ce try top yn whi i | } 
I diene ‘ e trie r to vrow } el i ( 
but a ister in his md Vig l 4 t 1 ! 
tron | ! the processes of the law It ( ( 
permite sdo at times accompli h these very re 

Che late railroad war was said by the yr Lies 

selves to be about differential rates, and the otlicials nd wanugel 


Many bills have been presents d and referred to the 


regulation of 


3 














‘ | ‘ itic f their own differ ! nitted that 
al 5 have a very direct influence Lp tl prosperity of 
Yor Baltimore, VP] idelphia, and other cities \s the pros 
! ‘ ‘ l of every lov t 1¢ la depends upon 
das the railroad companies can byt r rates and 
I ern ( he « erce ol ithe l for 
ypnota tthe power and duty of Co re le ite upon 
t po ! I tl k, clear miter entailing a cor 
( vy dut forthe p er ot Congre ‘ he powe! 
y a alo nour han | e State ire Mowe rete! 
et terstate commerce 
WI ‘ il of tin ited ? 
( ‘ ‘ ‘ 3 ial i i ( walities 
ill lavor oto hie il ldi ivy tide ees l ,? i me ao I 
ne ‘ I} fetter ire wove round the « cle db places so 
‘ t t + band il cha re | ‘ vefore pub 
ie atte 0 is bes tracted 
Phe following figures, taken tre tabies found ithe fourth annua 
report ol thie Beard of Ra lroad 4 Oommissioners tor the State t lowa 
i] show the method and its insidiousness | vhich such diser 
nation s accomplished. 
Clinton is a city of the State of Iowa, situated on thi est’ bank 


from Counell 
Missouri River 


of the Mississippi River, three hundred and titty m 
Bluffs, which is situated on the eastern bank 
Phe rate for wheat from Council Bluffs to Clinton, a distance of 350 
miles, is 1.42 cents per ton per mile, vill haul the 
same wheat from Council Blutts to Chicago, a distance of 489 miles, 
for 1.23 cents pel ton per mile Fora car load of cattle from Council 
Bluffs to Clinton $40 is charged; from Council Blufis to Chicago $70. 
Lumber between Council Bluffs and Clinton pays 1.14 cents per ton 
mile; between Council | 80 of a cent per ton 
From interior points st found. 


while the same road 


slutts and Chicago 
ill differences are 


‘Y 
per 


per mile 


strange! 


Boone, an interior town on the line of the same road, is 202 miles 
from Clinton, 340 miles from Chicago. The wheat rate to Clinton is 


to Chicago 1.52 cents per ton per mile, a 
1 


lifferenee in favor of the long haul of .76 of a cent per ton per mile. 


» 9 Conts per ton pel mile; 


‘ 
Cattle per car load from Boone to Clinton pay $33; to Chicago $61. 
Belle Plaine, an interior town on the same road but only 116 miles 
from Clinton and 254 miles from Chicago, pays 2.03 cents per ton pel 


e for wheat to Clinton, 1.81 per mile to Chicago, a 
n favor of the long haul of 1.12 cents per ton per mile. 

from ( 178 m from Chi pays for 
nts pe! to Clinton and 2.08 cents per ton 
haul of 2.12 


cents per ton 





Londen, 40 miles ago, 
vr mile to Chicago, a « 
ents per ton per mile. 


icularly wheat, is an article o 


favor of the lor 


which 


a 
roduce 





wa and part tp 
rit be tempted into barges or steamers at the: ] Mississippl, 
d southward going, might, by way of New Orleans and the Gulf, 
a tore 1 irket, and it syvreatly drawn istward as far oft 
este] order of lowa by the tempting difference and reduc 
f Wot nt per ton per mile for a ride of 139 miles longer, 
ut « hi le ft tl movi t mil i Vv tro! the great father of 
t r tempting southern jour Boon snot so far 
away as Cou Blufts trom the great natural water route to the 
( f and t} ce out upon the sea, only being * miles from the river. 
So its wheat is gently drawn to Chicago by a difference of .76 of a 
eent per ton per mile in favor of the longer ride to Chicago, (138 miles 
farther Belle Plaine has only 116 miles to go and then she finds 
the water waiting totransport her wheat southward So she is told 
f her wheat lta t! onger ride to Chicago (138 miles) there 
shall be a difference in favor of the longer ride of 1.12 cents per ton 
permile, while little Louden, nestling down almo on the banks of 
the Mississippi, only 40 miles from Clinton, if she would have the 
luxury of a water ride, must pay 4.50 cents per ton per mile to get 
over the 40 miles to the river, while if she will go the 138 miles 


farther to Chicago she ean go all the way for 2.42 cents per ton per 


mile less than it would cost to reach the river 40 miles away Such 
persaasion as this is very winning; indeed, almost irresistible 
I do not bring forward these illustrations for the purpose, at this 


stage of my remarks, of tinding fault with the railroad company for 


so fixing its rates. LTonly do it to show that it is in the power of 
railroad companies to so prepare and arrange their rates as to very 
itlect the commerce of the country; that they may and 
um of trade hither and thither at their own will, and 
exercise of such power may well be observed with alarm 
n that it may be used to the injury of the people and 


materially 
do turn the 
that the 
when it Is see 


str 


of place 
Now, it 


lowa to ship cattle 


so happens that as yet people have no great temptation in 
southward, and hence we find, as the table I here 
show, that the railroad company in question has not 
tus sO persuasive in treatment of the rates on cattle: 


submit will 


been by any me 


$70 00 


Council Bluffs to Chicago, distance 489 miles, rate for cattle per car-load 


Council Bluffs to Clinton, distance 350 miles, rate for cattle per car-load 40 00 
Difference in distance, 139 miles; difference in rate in favor of short haul 30 00 
Louden to Chicago, 178 miles, rate per car-load on cattle 38 50 
Louden to Clinton, 40 miles, rate per car-load on cattle 16 00 
Difference in distance, 138 miles; difference in favor of short haul 22 50 


Thus cattle take what is as yet theirnatural way to market, while 
grain is stimulated toward Chicago and the Atlantic coast. 
Lumber moves westward on this railway, and hence it is desirable 


CONGRESSIONAL RECORD—SENATE. 





APRIL 20. 


for the profit of the stockholder that it shall take the long ride from 


Chicago to Council Blutis Hlence it is offered an excursion rate ot 
“JY of a cent per ton per mile from Chicago to Council Blutfs. But 
if the Clinton lumber dealer gets his lumber from the ratts whi 


float down the Mississippi River it must pay 1.14 cents per ton yx 
mile to reach Couneil Blutts Here long haul is conqueror Phi 
lumber is charged 1.14 cents for 850 miles: .89o0f acent tor 48) mil« 
difference, .25 of a cent for 139 miles 

The same state of facts observed in the rates charged on 


from Cor 
he t hie 


Island and Pacific Railway, leading 
tern border of lowa to Chicago, 
on the eastern border of Iowa at 
1 Blutts to Chicago is 500 miles; to D 
venport being 183 miles nearer and onthe western ba 
ssissippi River. Wheat is hauled through Davenport to ( 
20 cents per ton per mile 


1 ee 
Chicago, Rock 
a 
aia 


Davenport. I 


slutis on the we Crossi 


distance from Counc 


iVvehpo 


, While if itstops at Davenport a 





issippl River, 183 miles nearer than Chicago, it must pay 1} 
ton permile, a greater charge of .37 of a cent perton per 


Lumber may be 
vo to Counei’ Blulis for .80 of a cent per ton pel mile, 

if shipped from Davenport to Council Bluffs, a less distance by 183 
miles, it must pay .27 of a cent per ton per mile more for the ship 
ment The difference in the cattle rate —is not so striking. 

Undoubtedly the same reason exists for the varying rates on t] 
road as on the Chicago and Northwestern, cited heretofore. 

The same striking difference will be found on the Chicago, Bui 
lington and Quincey Railroad, and all other railroads in Iowa leading 
to Chicago. 


mile for the distance shipped OU 


from Chica hy 


$29 


Remarking on this subject the lowa railroad commissioners, speal 


ing of the changes in rates on the Burlington, Cedar Rapids and 
Northern Railway, say 


From Wapello, the Chicago rate is reduced per cent., and Burlington rate 
cents ahundred. To one versed in the philosophy of the distributior 
of railroad rates at competing and non-competing points, and particularly to suc 
points as w ul, this want of proportionate reduction to 1] 
lington from all stations south of Cedar Falls is no enigma. It is not improbab!] 
also that this proportionate distribution of rates on wheat being & cents per ton pr 
mile from Wapello to Burlington and only 1.52 cents per ton per mil 
Chicago, (262 miles) is a part of the consideration of the traffic arrangement betwe 


this company and the Chicago, Rock Island and Pacific and the Chicago, Burlingtor 
} 


increased * 


ill best secure a iong h 


30 miles 


and Quincey, which transport its through business. All three of these road 
therefore, are either directly or indirectly interested in so adjusting rates on gr 
and live-stock as will draw them to Chicago rather than the Mississippi Riv 


markets 
Now, Mt 
in rates which I have been « ting. 
emphasize 
rate charges over the commerce of the country. 
where it listeth, and thou hearest the sound 
tell whence it cometh and whither it goeth.” 
of railroad companies over commerce, It 
vet very powerful. A town,a 
whole State feels its foree, but 


very 
} 


iny good reasons may be given for the strange differences 
What I wish to brin 
is the almost absolute power of railroad companies | 

* The wind blowet] 
thereof, but canst me 


So with this contre 





hy out ile 


) 
is hidden t 


AH TVSTeCTIOl 


series of towns, a portion of a State, 


scarcely knows how the torce is be 


operated. The mystery alarming, and Congress, in my judy 


ment, is derelict in duty if it does not take in hand and regulate t] 
exercise of this power, demanding and requiring that all vicious « 
ercise of it shall ceas nd all other motions of this force be direct: 


rood, 





i 

for the ividual and general 
In the cases that I have there has been undoubtedly diserin 
nation against places. Those who dwell by thi of the nughty 
Mississippi have not been permitted the full enjoyment of thos 
privileges and advantages which, before the days of railroads, we 
supposed to come to those thei bus 
location upon navigable waters, It is perhaps too soon in the d 
cussion of the question to positively maintain that they have be« 
unjustly dealt with, for I think it 
is not necessarily at all times unjust. 

lhe lowa commissioners, in speaking of the difference between the 
through rates and the local rates on the Burlington, Cedar Rapids 
and Northern road, show that the reduction on through rates from 
Cedar Rapids to Chicago is 85 per cent., but that the rate to Burling 
ton is increased by one cent per one hundred pounds over the rate of 
1871. They also show that the through rate from Solon is reduced 35 
per cent. while the local rate is unchanged; that the through chargé 
from West Liberty is reduced 35 per cent. and the local rate is in 
creased two cents per one hundred pounds; that from Wapello the 
Chicago rate is reduced 33 per cent., and the Burlington rate is in 
creased two cents per one hundred peunds. 

In commenting upon this strange state of charges they say what 
I have already quoted, but it will bear repetition: 


} 


waters 


who chose to iness pursuits 


can be shown that discriminatio 


lo one versed in the philosophy of the distribution of railroad rates at con 
peting and non-competing points, and particularly to such points as will best secure 
a long haul, this wantof proportionate reduction to Burlington from all stations 
south of Cedar Falls is no enigma. It is not improbable also that this proportion 
ate distribution of rates on wheat being & cents per ton per mile from Wapello t 
Burlington (30 miles) and only 1.52 cents per ton per mile to Chicago (262 miles) is 
a part of the consideration in the traftic arrangements between this company and 
the Chicago, Burlington and Quincy, and the Chicago, Rock Island and Pacitic 
which transportits through business. All three of these roads, therefore, are either 
directly or indirectly interested in so adjusting rates on grain and live-stock as w 


draw them to Chicago rather than the Mississippi markets. 





I think enough has been shown to establish beyond doubt that 
transportation companies do, by fixed rates, interfere with the regu 
lar stream of interstate commerce, seeking to turn it aside from what 





On 





ht be <« illed its natu il route and to s ll lor W it Is I \ 


none railroad men as the long hau 














While railroad companies should not be crippled t 
re business so long as they do not unjustly o1 ‘ ssa ' 
el th the« rse of co! ree etsuch arbitrary ‘ 
sho lead t | 3 o the cone! tha it ¢ 
‘ i iti 
| niv } { ‘ ‘ 
S s thie po Vel ( | CO] S Ss aulv it eTtake 
‘ imsportat ‘ panies, il e 7 ‘ i } 
thie ire 1 rrantabl erteriu th ( se of « 
I do not know that it is any longe1 ( ques i whethe1 
+} } 
R is the t t Sec ‘ t it ques 
ess | tl powe ( rta t t 1 - 
hee ttled d yet it may be proper to to the ¢ 
self hic] irticle 1 ection &. sa 
l have power to regulate c¢ ‘ t \ 
St 3, and w the Indian tril 
In ¢ struing this a1 le, t Sup ( rt | S o ( 
( S31 Ogden 
erce means transport 
in another case, (The Passenger cast 7 Howard, 41 
‘ ac ¢ it eT n { m t S 
rs : 
ft 
I) 
transportatio ff hts of the subj f < ‘ 
1 nge or sale is a « istituent of ¢ erce 
Avan 
hat to wegulate commerce means to presc! rovern 
d h the power Congress does not stop at t iv be exe 
ed within the territorial jurisdiction of the ’ Ogden, 9 
Wheaton, 194, 195, and 196.) 
I this power extends to the acts done on the land a ee 
S. vs. Coombs, 12 Peters, 78.) 
That this power as extensive on land as upon water, and embraces 


d persons engaged in carrying iton. (12 Howard, 244.) 


I think it may be safely asserted that the power is exclusive and 
iry; that the duty arising from the power must be to supervise 
if necessary, to regulate. The mode of regulation require: 

eful attention. It seems to me it is not difficult to demonstrate 

impossibility of laying down any unvarying rule for rates and 
reves, forthe reason that a rate which would be reasonable to on: 

( would be unreasonable as applied to another, the whole ques 
tion being one of grades, curves, the amount of business done, the 

ount of competition by water-routes or otherwise ; all of which 

be considered to justly determine arate. So that I am quite 

ire that no body of men can be found wise enough to lay down an 

ling and uniform rule which shall govern the different roads 

f the country engaged in interstate commerce when they are sur 
inded by so many and so widely varying circumstances. 

{s bearing directly upon the difficulties which one meets who 
seeks to arrange a schedule of fixed rates for railroads, I call atten 
tion to a table carefully prepared by the railroad commissioners of 
the State of Iowa, in the year 1878. This table, viving the names 
of the roads, the weights of their engines in tons, the net freight 
arried, and the net freight per ton weight of locomotives, shows as 


} 
follows: 


perm 


ht per ton 
oct 





Names of roads 











4, ae 
Burlington, Cedar Rapids and Northern ¢ 1s 
Burlington and Southwestern ) 170 66 
hicago, Burlington and Quincy 8 180 4.74 
Chicago, Milwaukee and Saint Paul. 30 140 4. € 
( ago and Northwestern (no report) 
Chicago, Rock Island and Pacific 6 219 6. 08 
hicago, Clinton, Dubuque and Minnesota j 570 17. 27 
Des Moines and Fort Dodge 26 160 6.1 
Illinois Central 117 } 
Kansas City, Saint Joseph and Council Blutfs J 400 12. 50 
Keokuk and Des Moines Z eV 6. 90 
Missouri, lowa and Nebraska 23 240 7 
Newton and Monroe 22 90 ' 
nt Louis, Ottumwa and Cedar Rapids t 160 i 
x City and Pacific 28 t ] 
City and Pembina and Dakota Southern Zt ) 
Sabula, Ackley and Dakota . 158 64 
1e Southwestern 6 200 7 
oked Creek 16 i } 
Des Moines and Minneapolis 6 lt 6 
lk Eastern 1 ] 


the Chi 


weight of engine at 


\s peculiarly instructive I call attention to the fact that 

vo, Burlington and Quincy Railroad, v 
that time in tons was 38, carried 180 tons of net freight, and a net 
per ton weight of locomotive of 4.74 the ¢ 
Clinton, Dubuque and Minnesota Railroad, whose weight 
In tons at that time was 33, carried 570 tons of net 
freight per ton weight of locomotive 17.27 tons 

Now, it might be inferred that inasmuch as the latter-named road 


whose 


freight hicago, 


tons; 
of engine 


freight and net 
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l y neal uy is 
The (4 I ) ) 
~ ‘ 
I I i} 
oo ‘ ‘ ft S t ( ( 1) 
\I es ‘ 
‘ sof ( but \ 
‘ ( ( ) Ni i 
eX] ( o, | ) 
‘ I 
} i i tit il \ 
| ‘ { ques 
el ‘ { ‘ 
ess W ( the re ( . ‘ \ { 
1 S il wiost ey ( s e 4 l Ml t ‘ 
bea ful » « Ves 
i eto p VY in I ’ 3 ira te \ 
ear without « lend 
In late repor rele i l bw M | j 
ire i trade Wak | i a8 ( ( 
It te impr t ‘ 
t ral ud « pa S wt ex t 
3 4 i 3 Hie w Lye ) ) 
\ l to te ‘ ) i 
Lhe thou W ‘ ell if d et te 
f service in respect of wl h the charge was ma ind 
‘ be called station terminals and han rt iH 
to tl ympanies to t 
ity there bt that tl ire ¢ ‘ 
_ rm il 
Clontil 
Grea laint has been u y the t ‘ 
one to another, but, so far as he 
productive of injury to the trade of the « ntry 
raking the case of the carrying of foreign c 
don at lower rates than English corn and meat, | 
ites were made equal, the Liverpool trader would be a I 
panies might raise their rates on the whole instead of 
Being asked his opinion as to the comb it 
what were called conterenc es, to keep u ehare } trie 
They were universal in all large dealings and w 
He, however, added : 
Most of the inequalities complained of were to the 
disadvantage of the public He did not think, therefore 
for legislative interference either for the purpose of enfor ey ‘ 
any other form of equality of charge. He thought there ould be { d 
terminals, or, at any rate, for station terminals, and thet 1 furt! 
cilities for publicity and for information concer! 
4 cs 
In view of the rapid reduction of rates which has been ge 
continuously since 1868, showing the average rate per ton pet 
on the three great roads hereinafter named, the New York Centra 


the Erie and the Pennsylvania Railroad, to have been in 186s 
cents per ton per mile, 
per ton per mile, it may 


roads in LR&0, .867 of 


d whether natu 


and on the same 
well be doubts 


L fores ure 
not compelling roads to reduce their rates fully fast enoug! 

Mr. Edward Atkinson in an article published not long since | ‘ 
clared that the grain and meat for a laborer’s subsistence for « 
year may be transported, at the rates now charged by the railroa 
companies, from the field of its growth to the home of the laborer up 


the « a cost of SL.VD5 
In Nimmo’s report on internal commerce, su 
I find on page 6 that the total tonnage movemen 


l namely, New York Central, Hudson River 


stern coast at 


line ; 
vania Railroads, was in 1868, 11,193,120 tons: that the tonnage 
the same roads in the year 1880 was 36,363,714 The 114 WW) tor 
cost in the year 1868, 2.153 cents per ton per le; the 36,000,¢ 
L880 cost .867 of a cent per ton per mile The cost ot 1 tl 
tonn el L868, being only 11,000,000 tons, wv SYP 404 OS per . 
while the cost of moving the greatly increased tonnage of L&s0 
only $316,344.18 The price of 1868 would e CO e comune 
of 1880 per mile $781,819.85. In 1880 it did cost $31 14.1 une 
thus have the remarkable result of a saving to t ( t1 
railroad commerce for 1880 and to the pro¢ 
prices, of $465,475.67 per mile 

It seems to me it we ld be unvw etor 
to provide: 

First, that there shall be no nyust a 
charges either against pers or place 

gag ma +} + ill « ti; rti } | } pl 4 

i ra, 1 it rt ra t 
con special rate or drawba of } | 

Fourtl t it the 1 re eed i irl i 

bove ruies COMMIS n sho 1) bppommter 
persons, one of wl ould } 
road experient One l ppel roe 
interests, agricultural, manufacturi rea 
either a specialist who has studied t] o r ’ 
man of approved legal ability. 

It should bethe duty of 1 com! st 
transportation problem, to gather stat 4 l pr 
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ili i rt Li rat t a l bibl Ltil 
f State railroad « ' Conn ; + ; 
seems to them a j reason fo1 But they are not the proper u 
t, ¢ I | lo Massa 1 Mich I ‘ 1 ' 4 ; 
| on lg Ls | en, b riaw ot the ! 














1 ( = rhage Ad a ! li ecu al te foea : ave 1s , Ul never be BEC tO 1 : © Um DVELOSL® OF OF sore VO" 
| 2 controlled will of those adversely interested. It would not be ad 
Legislature of the State of Massachusetts to expr opinion wit] | | 
cult to show that the whole Northwest has been bound captive 
‘ tothe « ! ter replied Tie ‘ 1 1h ; 
: the interests of Chicago, and that any natural inclination of prod 
i to go southwest or southeast to Saint Louis and down the Miss 
: ; I — . } , one most skillfully, insidiously, and effectually restr: l 
‘ t ‘ i wee! 1 } 
I have already shown in a former portion of n irks the ¢ 
i 1 > 
, A { t th wl commerce may be restrained But | e during 
‘ t ‘ t ‘ preparation of these remarks clipped from the lewspapers of 1 
: : State of Lowa a decision of the supreme court of that State wh 
shows that in the view of that court, at least, ver portant 
ere s may be affected by what otherw e youl be « | 
t I I ‘ trivial interferences 
1 er ¢ pt to end and report | ] t rlic 1 1 - 
: eal Fine ; ; Vaden ee (An action was brought by one Myers for the recovery of S105 
1 ad 8 to Massa- | the ( iwo, Rock Island and Pacific Railroad Com fo 
‘ ng of a cow inside the corporation limits of Council Blu 
} i? ae | ‘ + 4 
t The plaintiff claimed the train was at the time running faster t! 
; ee illowed by ordinances Che railroad company adinitted the rapis 
: of the train, but cited the fact that the corporation of Council BI 
‘ Ss ext led three miles be yond the city proper, and foi that distar 
i ( t tron he thickly settled portion of the place the railro d pas 
oration’ 28 | through agricultural lands fenced on both sides. The co 
I ‘ rhe | ¢ med that the ordinance was reasonable, oppre ) 
t il t] I a The s re rt in S } ‘ { 
; ad cart declares t 
‘ ‘ al i pra 
¥ ¢ nd with the oul ter entering the « l te ] ts of Council Blults to pass ove! 
l ( ] ol ul t oug il | ced on both sides and to reach t 
} ' { . { ) fa te habited por n of the cit nil it would take over an hour and a quarter to 1 
‘ ta ‘ utters whic the | n Pacitic depot The ord e placed not only unreasonable restrictio 
urd ‘ va - { s will be pon e railways t selves, | imnecessarily impeded the whole trave 
t ied. but public If all the cities situat long the line of the defendant's road bety 
( ( ‘ | 1 ‘ Council Blutts and ¢ ~ wt and enforce a like ordinance, it is a 
etl where! ) l rent tl the time between the two cities would be greatly increased | 
| ‘ le tha i 1 e4 elope ra mce Ope restraint upon commerce ud ought not to be sustained 
ee er en a. re ay ‘ Reiielaead . See See Thus, in the view of the railroad companies themselves, of t] 
I le ! ib a bot I . 
ete t\ ‘ de . of t a of the cor courts, and of any one who has given the matter any attention what 
If the ive not this they are powerless. If they have it there is | ever, there are continual interferences with commerce, and such 
: ‘ ' iu ‘ in terferences and restraints ought in some manner to be reached an 
Ava speaking of the cominission, he say dealt with. I think I have shown enough to satisfy all that 1 
I experiment. It has not yet, I ve ' ly avree. reached | ObStruetion of natural commerce ways can be said to be small or trivia 
L po n be spoken of as an assured success. As an experiment, | in character, fora very slight obstacle will often turn the stream asid 
ov single th ug of the kind wh ch holds out any promise of a | froin its natural course and work injustic eto both persons and plac 
_— - ¢ railroad problem. On this point, which I now feel at per- | [py just discriminations asagainst persons are much more conunon tha! 
" { ais ye t me ere 3 ( I or two opinions ° ‘ ; S , 
he as} roads W { ard originated of supervisory regula. | 88 to places. Here personal intercourse and the naturally pleasan 
tion through pul and intelligent discussion has just b to be developed. | manners of one as compared with another shipper, at times a pecu 
1 fee ‘ it IT could prod whats um evidence the com- | niary interest on the part of the manager with the shipper, will lea 
xeeee 7 ee rere oor phere the most | ¢9 the ruin of one man in trade and to the wealth and prospelity ot 
hope i ait tl more pro tl mad specialists so 
t si the committee de t he another. 
i i Another of the evils complained of is very violently fluctuating 
\ \ . . : 
B ; it rates. A railroad war, which was once regarded by the pet ple as : 
(,;reat rita yhose Tt wa ayvsatem 3 secon oO no ‘ pioys the instru . ° e . 
entablie of » hen of cos ilaceiia tin lnm Sneinetiebanint miik ty of her | Dlessing to those who have carefully studied the subjee is now 
railroads Durit the past rty vears the British Parliament has given much considered asa oreat public evil. While rates are down men al 





consideration to the question of regulating railways, upward of acts having | tempted to undue purchases. Those who bought before the wat 
een passed with this viev rhe net product of all this legislation and the gen- | proke ont between the contending companies find themselves wit 
eral discussio of the pres t oughout the realm ovet \ } 6 large expe ; 1 2 ‘ 
rience of eo many years, is the present commission svete These three commis. | Z0OdS upon their shelves which they are unable to sell in compet 
sioners possess powers in relation to the working arrangements between railroad | tion with others for the time more fortunate competitors who pu 


they be re 





nt that ma 
respect 


ers of compla 
laws, in this 
authorized to 
isses of differences 


to fix and ap 


mpanies are to hear and determine mat 


chased while the war was raging. The companies themselves 
f the railway 


‘© | injured in their profits; stockholders cannot receive dividends, 
general ruin comes. It would be the duty of a railroad commissi 
| appointed in the manner which I have advocated to study the ques 


ferred to them of violation o 
lurisdiction of 
power to hear and determine certain cl 
they are, under ved law 


possessing 


I = ' 


certain courts judges uplaint 


ani pass upon co 


transpor 


rough chi 


betwee! 





companies ortion tl 


ny} presceril 








reilr Os 
tf rail | 
ring such tit 
«ey ‘ 
| ‘ 
Tt ¢ 
‘ | 
1 
‘ i 
I tie { I 
i ( ( ( t 
erni tal | 
| 
I 1 wl 
i h copie ( ( cl ‘ ‘ 4 
of the Tk t HH ( 
12° t 
L872 1 
( t1 el! t ot é a Where ‘ 
comp es ron between the same places they arrange their prices, and 
vav should ever be started with the promise of lower rat it 18 i 
hort time to arrange with its original rivals as tem of equal charges 
And they close their report by expressing the opinion that thy 
real competition is between railways and iter-ways, and re 
end that the harbors of the realm should be kept ont of the 


ds of the railway COTIpPAnle s,andthat every eftort should be made 
keep up and develop the system of inland water navigation. 

France has tried independent corporate management of railroads 
found it unsuccessful. In 1842 the government became a part- 

er in the railroads, building the earth-work, the masonry, the sta 

. and paying one third the cost of the lands. The companies 
re the expense ol the iron, rolling stock, being 
that two-fifths of the total cost the 
anies and three-tifths by the state, 
Chis system lasted from 1842 to 1859. In that year the emperor, 
eling that the system was not a success, discarded all idea of com 
tion and consolidated all the railroads into six great companies 
nd assigned a territory to each, thus rendering competition impos 
le, until in 1865 a concession was made which gave rise to slow 
petition in certain localities. The only competition ever known 
France with railroads has been afforded by canals and rivers, 

In Prussia the government has aided in building all the railways, 
n 1870 owned nine lines, while twenty-four lines 
operated by private companies ; the length of th 

ibout the same. Prussia sought to destroy 
m of her railroad act providing : 


Imalmntenance, it 


tended should be borne by 


were owned 
two systems 


competition by a 





No second railroad running in the same direction as the first one, and touching 
sume principal points, shall be allowed to be constructed by undertakers other 
the ur kers of the first railway within a space of thirty vears from the 


That means of communication between these 


ilway: Prov 
red not be 


interfered W 


act was repealed, and the different railroad 
sconstructed competing lines, but almost as soon as construc 


made as to rates which 


com 

ted 

creements substantially destroyed 
upetition, 

In Belgium the state owned part of the railroads; the other parts 
vere owned by private citizens. Thesmall companies combined and 
vegan to compete with the government; and then the private roads 

combination became in a measure equal to the rich and powerful 
company. Inthe words of Mr. W. R. Malcolm, in a paper sub 


mitted to the parliamentary committee: 


were 


state 


When the government was pressed by the competition of its rivals, its first re 
sort was to seek for traflic as they did. It began to work —_ commercial appre 


ition. It made special contracts and special tariffs in order to get business on 


its lines, and it ran a severe competition between the most profitable sources of 
the result of which was, in some cases at least, an agreement with its 
adversary—a joint purse arrangement, or what we call a ‘‘a pool.’ 

It seems that if we had no history of our own the history of the 

subject in England, in France, in Prussia, and in Belgium would 
teach us that we cannot safely leave trade and commerce to adjust 
their difficulties without governmental interference. 
non-interference may be said to have been tried in this country, so 
fur as the United States are concerned, since the organization of 
railroad companies, and the effect may be seen by a study of the cur- 
rent history of the times. Ruinously low rates have been prevailing 
li some places, destroying the weaker lines, and in the end removing 
ompetition. Beforethis wasconsummated, however, the lower rates 
had invited reckless purchases or by holding false hopes out to trad 
ers had ruined in the end the unwary. The railroad companies 
finally compromise their difference, agree to charge the highest 
price the quantity moving and the price of freight on the Lakes 
will permit. (See Routes to Seaboard, page 117.) 

One manager says the only question is what charge will the prop- 
erty bear, keeping always in view the future development of the 
usiness and the elements of public prosperity involved in such de- 
velopment. As we have seen, France finds that canals and 


bani 
train 


livers 
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| \! ] 
i 
‘ 1) 
ite W 
Another ¢« ‘ | | 
bond] ale must t be fertere h | { 
I | rt) Cl No mense wickedn ‘ 
did not 1 that «1 ] 1} yore bl ‘ ‘ } 
New Jerusalem on resurrection morn by those 
virtue ot kmsl p to the original Adam who i ‘ I kev 
and shameless in the garden, they have a vested 1 t tl le 
streets and pure rivers, I concede vested 1 Itha reo 
posed can be done without a single interferences I 
right The trouble usually with those who u ! that 
they seem to suppose they have a mor opoly that kind of 1 } 
But, sir, every citizen of the United States ] ested right in 
free and unimpeded commerce: It was writter irante 
to him and to his children after him when the fathe uid the solid 
foundation of this Government, and noinvestor railroad propert 
need in the least consider such proper legislati sthe country ce 


mands an interference with his rights 
If the ery of the poor and distressed is not heard and heeded the 

will come a time when an angry 

the palaces of these princes in a mood incapable of rea 

determination which will not tarry to discuss vested rights, for whe 


pe opl will app 


the torches burn and the banner of wrath and retributi is Ta 
it is then too late to reason 

All considerations lead me to but o1 ( clusion d that is th 
it is ourduty to endeavor by proper ise, and just 1 ilatior to 
bring the people who complain and the compat who transport 
the produce of the peopl into harmonious relatio 

The problem is a great and unsolved one I wouk t favor rasl 
or radical legislation which might lead to the dest f values 
or to the injury of any holder of any character of propert But 
there is such general complaint in all the States, the people are usit 
their right of petition and are asking Congress to investigate the 
subject ; and there can be so little danger to a nterest whatever 
ifthe subject is committed tothe hands of a commission of wise and 


able men, who shall gather information upon all the great questions 


involved in the solution of the hall furnish Congress 
with the statistics which will enable it to 
now disputed, that I am surprised that there 


tion in the adoption of some one of the important measures now 


problem, who 
determine n 


should be any hesita 


pending before the Committee on Commerce 
I move that the bill be referred to the (¢ 
The motion was agreed to 


Ommittes 


MISSISSIPPI AND 


Phe PRESIDING OFFICER, 
chair. The Senate resumes the consideration of the 
which is the bill 8. (No, 1572) for the improvement of the navigation 
of the Mississippi and Missouri Rivers, upon which the Senator from 
Mississippi [| Mr. GEORGE] is entitled to the floor 

Mr. MILLER, of California. Will the Senator 
vield to me one moment? 

Mr. GEORGE. Yes, sir 

Mr. MILLER, of California I gave notice yesterday that to-da 
after the morning hour, I would ask the consent of the 
take up the House bill on the subject of Chinese 
the time having been allotted to the Senator from 


MISSOURI RIVERS. 


Mr. CAMERON, of Wisconsin 
tl regular order, 


In the 


from Missi 


SSIp)p 


senate te 
immigration, but 


lowa ] a ad not 


make the motion. As the Senator from Mississippi is now about to 
address the Senate upon the Mississippi-levee bill, and as that is a 
measure of great importance and one which I do not desire to antag 


onize by an effort to press the consideration of the Chinese bill, I 


wish to say that as soon as the pending bill is disposed of, if it doe 
not take any longer time than is expected, that is, to-day o1 
and to-morrow, I shall move to take up the Chinese bill f 

eration and action. Iam informed by the promoters of the pending 


bill, which is the regular order, that it is not expected to occupy 
any more than this day. If it shall be disposed of to-day, I shall 


bull. 


move to-morrow to take up the Chinese 
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Mr. ALLISO®* If the Senator from Mississippi will indulge mea 
1 went Te re to say that after heshall have completed his remarks 
to-day I shall seek to call up the joint resolution (H. R. No. 197) 
1 i ppropriation to supply a deficiency in the appropriation 
for pu «© printing and binding, tor the fiscal vear « naing June 30, 
I> I do not know that it will take up very ™m ich time, but it is 
portant that it should be passed to-day or to-morrow 
Mr. GEORGE. Mr. President, this measure is the most important 
my constituents that will probably engage the attention of 
Congress at this sessior I teel, therefore, that it duty, in the 
psence ot it colleague, | Mr. LAMAR,] to say what seems to me 
proper to influence the deliberation of this body in tavor of the reliet 
isked for in the bill and in the amendment offered by the Senator 
from Arkansas, [Mr. GARLAND. ] 
The country which is to be protected, and ] may saved by the 
building of the levees on the Mississippi River, is of larger extent 
than is generally supposed. It extends north and south eight and 


and embraces within it the 


world. 


t half degrees of latitude, 

almost every climate in the 
River we the trop. al productions of sugar, 
md proceed up we have the tin 
region in the world, and as we still farther ady 

a great producer of the cereals; and finally 
find even that ice 
and west upon an average ol about sixty miles 
were 32,000 square miles in this territory, without some re- 
flection you would hardly take into consideration the full meaning 
of the assertion. I will make some comparisons between that terri- 
tory and States of the Union. It is larger than Maine. It is larger 
than Massachusetts, New Hampshire, Vermont, Connecticut, and 
Rhode Island all combined. It is larger than Delaware, Maryland, 
and West Virginia all combined. Itislarger than the State of Ken- 
tucky; it is larger than the magnificent State represented in part 
by the Senator from Indiana, [Mr. HARRISON,] and it is nearly as 
us the State of Ohio. 

I have said that the soil of this district is the most fertile in the 
world. What is its condition? Has it been made to develop to this 
country the immense wealth which lies in its cultivation? Of its 
24,000,000 acres of arable land not more than 2,000,000 are now culti- 
vated. 
that region, that 1 
the best land in the world would be brought into cultivation which 
are not now cultivated and which cannot be cultivated successfully 
without the building of these levees. Of that large area, 2,500,000 
acres are suitable to the production of sugar. If those 2,500,000 
acres were cleared and cultivated, even in the slipshod way in which 
cultivation has proceeded in that section since the war, over 2,500,- 
000,000 pounds of sugar would be produced in addition to the pres- 
ent production. Seven million five hundred thousand acres of that 
magnificent country would, according to General Abbott, be added 
to the cotton produe tion of the country. That, even with the im- 
provident cultivation whic has attended that district for the last 
lifteen years, would produce 7,5 


productions of 
At the mouth of the Mississippi 
oranges, lemons, 
st cotton-growing 
north, 


have 
bananas; “as we 
ance it becomes 
is cut and transported to market lt extends east 
If I said that there 
36.000 o1 


larve 


- 


7,500,000 bales of cotton. 
per pound that would be $750,000,000 per year. 

Still, after taking out the cotton and the sugar production we 
should have over a million acres lying in Tennessee and Kentucky 
and Illinois and Missouri suitable for the production of the cereals. 
When I speak of the number of acres I mean more than are now cul- 
tivated. This area is to be added to the productive wealth of the 
country by the saving of this district from the overtlows of the Mis- 
sissippi River. Isthisnothing? Are we torefuse to do what I shall 
show we canconstitutionally do by spending a little money, or shall 
we decline to do it and devote this magnificent country to be an eter- 
nal jungle and forest ? 

It was asked by the Senator from Indiana [Mr. HARRISON] the 
other day, as I understood him, if this is such a magnificent country, 
if it is capable of such immense production, why are not we, the in- 
habitants of that district, able to make this improvement for our 
selves? LT answer the Senator that this is not actual but potential 

It is that wealth which may be developed by a judicious 
and liberal aid from the Government. 

It is doubted by some Senators on this floor with whom I have con 
versed in private about this measure whether an appropriation if 
made would be actually available, whether it would be successful 
in redeeming this magnificent country from the ravages of the Mis- 

ls. I desire to say something upon that point. An ex 
tion of the various reports of the Mississippi River commission 
and of the re ports of the engineers ay 
of Humphreys’s and Abbott's reports, will show 
been 


wealth 


SISSLp}H flow 
amma 
pointed by the Government, 
that levees have 
ful toa certain extent; that they have been unsuccess- 
ful to a certain other extent, and for reasons which I shall point out. 

Phere is nothing in the 
its size, in the nature of its bed, which prevents the same successful 
app! cation of the levee system to it as has been applic d to the Nile 
Rhine. The Nile was suecessfully leveed by a semi-bar 
and it thus leveed for hundreds of It 
follows through an alluvial bottom or valley just like the Mississippi 
does The Rhine, running through a similar soil, 
fully leveed, and the levees there are subjected to a test which the 
levees of the Lower Mississippi are never subjected to; that is, the 


in its characteristics, in 


Mississippi River, 


ind to the 


harous race, has been years. 


has been success- 
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it its northern limit we 
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casting against them of enormous ice-floes, which would have a tend 
ency to break them. Yet the levees on the Rhine have been so sue 
cessfully built, repaired, and supervised that it has been many a year 
been a break in them. So have the Adige, the Po, 
and the Vistula been successfully leveed. 

But it is said by those who doubt the feasibility and the success ot 
any system, “ You have been at this work for many years, you hay: 
spent millions of dollars in making levees upon the Mississippi River 
and the result is that to-day you are without a successtul levee sys 
tem and are supplicants at the door of the Federal Treasury for aid 
in building levees.” 

Phat is partially true; but there are causes which I desire to point 
out to the Senate why the levee system has failed up to this time 
Before I go into that matter, as I shall do directly, let me give the 
Senate a little history connected with the levee system, and connected 
also with that valley from its first settlement, so that the Senate 
may more easily understand the causes why there has been so muc] 
failure 

At the first setilement of the Mississippi Valley the banks of the 
Mississippi River, from well-known connected with sedi 
mentary rivers, were higher than the surrounding country. Som 
that the declension from the river bed to the 
lowlands was at the rate of ten feet a mile. Others say that the de 
clension was from ten to fifteen feet a mile. Those who do not un 
derstand the hydraulics of the Mississippi River cannot comprehend 
this fact; but it resulted from a very naturalcause. When the over 
flows came, before the banks were built up, the first slacking of the 
current occurred upon the banks of the river, and there the princi 
pal deposits were made; and inthis way from time to time the banks 


since there has 


Causes 


were built up, so that, as is said by some of the engineers, the ordi 


nary overflow on the high banks was less than a foot. There was an 
other thing that tended to raise these banks, and that was the reeds 


| or cane, the brush or undergrowth which grew upon them, which 


It is the estimate of General Abbott, who made a survey of | 
if the levees were rebuilt over 10,000,000 acres of 


acted as a dam to stop the current of the water and catch the sedi 
ment. So in the first settlement of the country the banks were very 
nearly as high as the highest water mark. 

The leveeing was done in the first instance by individuals, and was 
simply asmall embankment to protect a farm, as the settlements 
were made upon the bank of the river; but to improve the land 
they would cut away the forest and destroy the cane, which destroyed 


| the adhesiveness of the banks, and the caving which kept continu 


At ten cents | 


ally going on was accelerated, and the banks of theriver shifting by 
the caving of the banks from behind or from between, the high 
banks were in many places inclosed by low banks; and that has 
been going on ever since. That answers the objection that the 
levees raise the flood-tide, and that the result is you must build your 
levees higher and higher every year. The truth is, the flood-tid 
has not been raised. It is true the levees have been raised, but 
they have not been raised on top; they have been raised from the 
bottom. I explain that in this way: that being built on lower 
banks, it takes seven, eight, orten feet of additional leveeing to put 
the levees on the same plane upon which they started when they 
were built on the high banks of the river. So there is nothing in 


| that objection. 


Having explained that much I propose to make an arguiment te 
show that it is within our power, and that it is our duty to aid in 
the rebuilding of these levees. In the outset, upon this part of the 
subject, I will admit what my friend from Arkansas [ Mr. GARLAND} 


| denied, that Congress has no constitutional pewer to make these im- 
| provements for the sole purpose of reclaiming or protecting the land 


trom the floods of the Mississippi River. The power to make the 
levees exists, as I think can be demonstrated, but it results from the 
power to improve the navigation of the Mississippi River and its 


| tributaries—a power conceded to exist in its amplest extent by the 


opponents of the amendment of the Senator from Arkansas. But note, 
sir, 1 say it results from the power to improve the navigation of the 
river, not merely to improve its channel, as was ingeniously stated 


| by the Senator from Indiana, [ Mr. HARRISON. ] 


The power to improve the navigation of the river implies also the 
power to do all that will facilitate navigation on it and render it 
more convenient. And navigation means, sir, in this 
connection, not the mere running of vesselson the river, but the safe 
and easy and convenient reception, transportation, and landing ot! 
persons and property in any kind of vessels adapted to the river. To 
effect this something more is necessary than to have a channel in 
which these vessels may safely float. There must be not only such a 
channel, but there must be the means of ascertaining where it is 
For this purpose we provide buoys and lights. There must also be 
conveniences for loading and unloading in harbors. The vessel must 
not only be safe in motion, but it must have a proper and safe plac 
to anchor and from which to start again. But the powers of th 
Government and its daily exercise of them—its daily nudisputed ex 
ercise of them—do not stop here. Provision is made by law of Con 
gress forthe inspectionof the vesselsto determine their strength and 
safety; regulations are made for their safe navigation; signals ar 
required to be given, and lights held out, and proper and competent 
pilots provided for. Life-boats and life-preservers are also required 


safer, easier, 


and proper regulations made in respect to the transportation of dan 
gerous treight. 
All these are provided for under the same power under which we 
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1 cle ‘ ! rm ‘ e of cldent or storm Without levees the 
M River at 1 d tide is practically a shoreless sea Wit 
| the thi erce ¢ t and the adjacent country there is prac 
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the Senator from Missouri [Mr. Vest] apphed f 
thie smaller boats of the ] nygineet! Department 1 
e stal d drowning inhabitants of the va 
| that the ordinary trade boats on the river cou 
‘ ‘ It ere had been levees no such application woul 
If it irgued that for th S purpose we would not 
‘ ed in making the large expenditure necessary, I answe 
ldo. i t ft t DUrpose one, but it contributes an ac 
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g As soon as this projection becomes ‘ 
exs of current they also cave Dut the observed ta , 
tt t whenthe line of 1 est wa I I } 
trailing boughs and vines, the inter) t the te . 
‘ te of caving Was consider y 8 ve 
rat this view t reased 
te ‘ il Cs i t Vet \¢ i { os 
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et a 6 i ¢ 
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: ~ | ‘ i ‘ t the Ve s iil e made sate and co 
Yas, sir, wit! ‘appalling rapidity Phat is the la pore ent e propose and as the needs of the country demand. there 
vriters—two of the most intelligent and able members of t ‘ ‘ otthese waves onthe banksand levees, caus 
ssion This is not speculation o1 theory, but ana pri r f the one and abrasion and brea} of the other | 
demonstrated by the facts as they exist to-d to the people of the Mississippi Valley to put upen ther 
Is there nothing in this to induce this body to so Seon ia There ‘ are t\ frebuild ind 1 er hat we are hour 
ver ina pertectly constitutional manner, Vv the select ota ‘ | stacta even if the peonlk ere able to ike tl 
riate means to attain aclearly constitutional end such way ‘ { e to Coneore to t this burden fron 
revent the destruction of property which the Gover t ' swith re / force when i4 how 
wud for which it has been fully paid, to restore it to exe amantadine hor may be proy 
overtlow as near as may be to the condition « t y owl ‘ ‘ ‘ counteract the iury it flicts. and 
was made, a belief in a continuance of that condit lve ew that the ability of the people of the Misei 
essential element in the sale and purchase, and without which » the task of « racting the injury we 
no sale could have been made? , 
Mr. President, there are other causes for the present overtlow Ria. Bien: — » Orie athar cannidaral fo wr chat 
continue to operate forever, and which are even more dit favor of im the river so as to protect the lands fron 
iceable to the action of this Government and the peopl It ses from the fact that the present and most effect 
ion, and which therefore, strongly persuade us to give the 1 a { ny the tributaries—the me d we adopt—is te 
asked for, I continue the reading from the LLLe papel . P rs] ind other obstrueti: { +} free flow of the 
i 
Other causes geographically remote, and extending throu et i tel t immnels, whereby the current + hastened in high 
evs, have contributed ’ eM i River | haste t e waters causes 
mense mass of observations has been collected in this counf? A he 4 the floods of the M ni River. rends 
ope upon the effects of clearing, cultivating, and such other « : ‘ 
pidly going on in all the States bordering the e M ‘ y LO Ven vt oe ul 
the climate, rainfall, and drainage Although much remains in « t l ) to ree I irg ent that if we do anythi 
te, yet all testimony is concurrent to the estal ment ‘ lc to rine hey eM mi River. it is 
vhich theory would have led us to anticipate Phe deto 4 1 , ‘ 
} : ‘ bo rmpr odo it ‘ i ‘ wton 
‘ ilthough it cannot be surely said to have affected t ile vy ’ 
aint vet certainly has made the climate more irreg ! ye © Un ry w ve 
_ \i t | ive stated the re hy) tif 
And this irregularity is the cause of all the trouble oy ‘ aia ae 
ae } 
»and the use of the lands, for a regular ra i ‘ } 8 more to induce % Sonate to adont the 
th hin \ , 
i] oh and low water. 4 ent of 1 i { Arka i both aw te he plit oOlO 
ns are less frequent but more violent I I ‘ ~ ! ect the expenditure a ias to the amount to be 
ters shorter Clearing, and the consequent lo of 
od beneath the forests, has increased the surface d { ‘ | , rt t the lanenage of the bill will prevent the 
part of the precipitation arrested, absorbed, and stored in the dept I 
‘ ; } : ; M ny vel mission from building t evees, for I an 
h as a supply for perennial springs which turnish the low-wate olu i })} Liver b 3 utd . 
reams lhe breaking of the sod by plowing exposes the luce to erosio t tl eos mater lly doin the improvement of the 
rthy and vegetable matter, sand, and still larger material swept by the rey ‘ of the 1 e8] und I fee . vreat contidence that the mem 
iinage of the surface into and down the beds of the stream It thie t ? ; ae : ; But = weleeme 2 
nof pilots that the amount of gravel in the river has large] I ‘ p ‘ ' : : SEO Vv iC : Pee ne ee eee 
st thirty vears This must come mail from the hillsides of thre I ttl ' 8 il tands wa sustained and construed by 
ms bars, Which offer more resistance to erosion than the sandy | ‘ ) et 3 ® shown, erroneous speect! 
he ve 
ORS A MIO XEVCE . : r of the committe Oo reports t, the Senator from 
It is therefore true that the agricultural develop tott I i ad 1 
Mississippi have contributed to make the floods ot t rive ye : : : P 
ipid to protect the low-water season and toadd tothe sion and ti \ HARRISON WV i the Senator all Vy me to correct hin j 
ent moved by floods, and the sand and gravel bars of low vy ‘ [hie i t ‘ t lami ta member ot the com tte 
neerning the eflect of deforesting and cultivation are entertained by H | Mr. GEORGI I , t +t} wy ! x t ‘ t 
nd Abbot, and all authorities who have written on the subiect Ihe 
t regimen are intimately and injuriously connected withthe obstruct t 
ition and the caving of the banks lothem may also be ded the was f ste \ HARRISO) la much obliced 
bout waves, as having a destructive eflect upon the banks and levee veLd | \ Gil Ci] I fear that narrow construction will be put on 
rt staves 5 | | 
6 CO See AS ee are The powe! t tl ( und that the ! vy not feel at liberty 
Further than that, as stated in the extract, large quantities to exe t trained judgment in the disbursements of the 
vravel which are not easily removable are found in the river, whi { 1) riates tisto remove ll doubt, to leave to the com 
were deposited there by the tributaries, and the ability of the tribu ont ‘ reise of their judgment as to what should be done to 
taries to deposit is caused by the cultivation of the hillsides over Ol d levee n order to ar n the improvement of naviga 
which the water flows. tio that | vw the phraseology may be ¢ med In SO lm portant 
It is thus seen that the progress of the country this astonishing tmutter we o t tomake our mea ny clear As tothe amount. I 
not to say marvelous, progress, which has given to us since the set- | t] { tant that $15,000,000 should be appropriated. J 
ement of the Lower Mississippi Valley so many great States in the if th the S« tor from Maine that tl mount cannot be 
Northwest and which is continually adding to the cultivated lands econo! ended dur t il year, Ldo not expect that 


. t} + 


region, all of which is drained by the Mississippi Riv: I say t | be ended thin that time But the designation of 


at 
his progress and cultivation have added and are adding da to the t { ot mportance to the people of the Mississippi 
| diftculty of protecting the Lower Mississippi River from these great | Va It gives them the assurance that this Congress is in 
. Hoods, rhis progress, which ought to be a source ot unmixed joy ! t that the I v be 80 mprove is to protect then It 
: ind pride to every American citizen, vet contains a deadly sting i ‘ hope ame ontidence inthe future t will remove 
: ' tothe prosperity and safety of the dwellersin the Lower Mississippi | despons ( ancl i ny cases despa It will inspire them wit! 
Valley if they be unaided in their efforts to ward ott the conse new I in 1 rad f k before then I repair their lort 


“uences pointed out in the extract I have read. Every new field | their dese ed hor 
cared, every ditch dug, every furrow made by the plow, forthe rea Mr. President, it ! heen my tortune to \ ta portion of the ove! 


sons stated in the extract, adds to the already overmastering vio- | flowed district within the last month, I saw for myself that the 
ence of these floodsand tothe diminished volumeof low water. Wi picture of desolation and destruction had not been overdrawn, For 
. hot the peeple of this large section of the Union—great, prosperous, | miles I traveled in a sn oat over plantat once rich and ter 
vulvancing—see that the grave calamities to which they are iwill tiie bey ad those! other regiot It the season when should 
x vet unavoidable contributors, shal] be mitigated by an exercise of | | e met my ion tivated fields, grow | f corn and cot 
e onr undoubted power of the National Government ton, the | , contented, and happy laberer, with cheerful toi 
But, sir,in the two last lines I have read from the preceding extract vorking for the remunerative harvests of a 
i is contained, if possible, a more potent argument than ill th ther Phe land was the bottom of a wide aud, t \ ppearance i bound 
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‘ 1 of : es of the United States, relat x tot 
T Calitor i, Was read twice Vv its title, a 
e { tte Commerce 
| H. R. N V7 ranting right of way to the Fremont 
I l M ri V Railroa Company across the N 
i t State of Nebraska ind author 
’ it vas read t . » $34 
é ( tte mn M tary Att Ss 
l ALA \ rs 
i 
' f ie President of the 1 ted S ‘ . 
‘ { ( t ( AD rop iti ‘ i ra 1 to 
‘ 
Tt 
I 
t ! \ 1 m™ ‘ il I oD 
(lit Li \ I | 
{ 
i i ‘ 
t 24 ea 
‘ I ; ‘ ] \ N V i lic X 
‘ ‘ rs ] ‘ ‘ 
{ ‘ lorels k it ind orde | 
' 
' t ee 
‘ i | 
t ! lerat f ( a d ad , re 
5 , a f M to the Secreta Stat proposing ‘ 
d ‘ t two nt for dei iv the bound 
st Tf { es d M tre e RioG ‘ Wi tot Pa 
t f « numents. I also lay before ( re a de 
\ ect th it nt, from the N« tf War, tow 
I et Secretary of State for the ex] sion o 
} I i t : ne between thet ¢ 5 de 
t | ( is ‘ ‘ ‘ ew tined 
: i l ( t ‘ y be prevente int 
| I 
i 5 I lest 4s be averted wi I 
' s the g of po} 7 he bord 
t I tt i d speedy assent of the Government 
I ‘ < i ‘ t er! ¢ & ¢ st stipulated t iI 
will be e sense an assurance to Me 
<3 ; ‘ t e® vea t to eg ed ’ 
I i t e United States covet nd sec ‘ ‘ 
I t the I ‘ t 
‘ t ( ithe 7 
‘ { etween the i ead »ad 
( é al relation 
‘ this proposal, suita prov b 
\ » } { er top ‘ the . 
I 1 willat the same time protect the set 
\ ' Ln 1 he to preve irauding on both sides b if moadic India 
CHESTE! \ LRTHUI 
‘ { 1 MY ‘ 
Lo i 
; a ADJOURNM I 
\f AT.LISON I e that the Senate adjourn 
! I } I if SIDING OF FICI h Before putting then nthe ( i 
( ‘ e the Senate ® unfinished business, which is the b 
) —. 7 { of the navigation of the Mississip} 
. 1 ' +] 4 
i MIs rid S Lhe question ls on the motion of the Senatk 
i 
i { rT veoc Cl ind Th Mmintte 
. 7 
} | ; 
i i ‘ 
YY ‘ EpPTM ~~ ee — 
st ' ( HOUSE OF REPRESENTATIVES. 
, — 4 > , on » 9 
» referred Pan , ' THURSDAY, April 20, 1882. 
I I 
j 
I i 
; : | ( t eleve clock a Praver by t ( i! 
i ‘ 1 7 . 
I Sas VEI 
tir o ° 
i J I ivy Was Tread ind ippro 1 
i CORI CTION OF 4 BILI 
: Mr. ATKINS. Id to offer the following resolut to wl 
1 I i 1 tLoere Lye ’ L1ol and ask it pre ent ) a 
‘ . foe ¢ ‘ ‘ ’ ‘ 
i i i 
: eas mit : i LEAKE! I resolutio1 ll be re 
ate Phe Clerk read as follows 
» pa \ i 
va re ‘ t t t t ¢ t} preparatior fal pre d 
the f Be it ft I f Re entatires, (t Senat T} 
I t i \ 

t | No. 2a in act for the allowance of « Lil i rep 
ivora : t oO ers of el ted States Treasury D rtment, the ¢ 
etter ¢ i I { | t ‘ ‘ ito t the following words where t occur OD page 
e bope t ‘ i ( ) to R.S. James, administrator of John 8S. James, decease 

tte ( + | a duplication of an appl riation 
pT ‘ tf said b referring to one claim 
The PRESIDING OFFICER I . ito ( { : 
Committe t | ot ‘ vs. Te t t Mr. ATKINS That appears to have been an oversight in print 
No. 1605, and asks that that co ttee be discha further | 1 ind this prevides for its correction 
ratior i that it 1 d tot ( | lor safety, 1 desire to have the following telegrams go into th 
ie ioe on eatin @ RECORD 
5 ] r J SENTATIVES T STAI ipril 19, 1882 
WOT Riy ' : 
I i d tment 
I 11 Pp ) , , 1 1 Ay I nu for R 
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1 E. Mel 
S. James 1 
9 Phere : 
The SPEAKER I] | 
} ~ 
Che resolution was agreed to 
Mr. ATKINS moved to reconsidet ‘ g —s 
tion Was a lopted ; ind also moved t 4 | , 
d on table. 
Che latter motion was agreed ti 
EVENING SESSION FOR DEBATE ON TARI COMM , | | 
Mr. KASSON. I beg to present to the House, and ask « fut bef fant 
adoption of a proposition Several ventlemen d ; . | “0 | 
the tarift-commission bill, and I ask that th Sea oy exam medicines 
House this evening at eight o-« lock tor debate ae th a | pector at Mon 


Mr. H AMMOND, ot Georgia I object Ls ’ » be ntec 7 . 
Mr. KASSON I Yinderstood that ventlen sis f ' ; 1 wrt of Crescent 








tthe House had withdrawn their objections { Slinwn 
\r ‘ 1 ‘ ‘ \ YY ' , rY ‘ ] ‘ \ 
Miu HAMMOND), of Creore iia | aid not yyy ct ) r | ; \ + ! 4 ( : d 
san LD ) the district of San Dic \ t | . 
, ‘ HH thes etary of e | 
FREMONT, ELK HORN AND MIssoOU1 VALLEY \ ROAD ‘ 4 iwers, mea i 
7 Mr. ALENTINE I desire nvain to i up tor present const t t nu . 
on the bill (H. R. No, 2997) granting right of way to 1 remo  Mexiea ' Npr 
Elk Horn Valley and Missouri River Railroad Compa ‘ ) \ Sta ; 
\iobrara military reservation, in the State ot Nebraska, and autl 
the sale of a portion of said reservation Phis isthe b we DE UO GIBCEICE OF 1) 
is cut otf from consideration yesterday by a demand tor the rr : ' ’ 
ir order, made by the gentleman from Indiana, [ Mr. Honma " { } 
The SPEAKER The gentleman from Nebraska asks unaui ; ‘ ! 
msent that the Committee of the Whole House on the state of t uy ONEILI : ‘Tas 
. | | , ' ‘ 
{ nion be disc harged trom the further consideration of HLouse b Ni l ap 1’. I o 
s 5 | SPEAKER | er f 
007, and that it be brought betore the Hlouse tor present consi in : . 
: es ) 
on hi bill will lve read M BURROWS. of Mi ra f 9 
(he Clerk read as follows: me ‘palit a 
Be wted, dc., That the } Elk Torn Va ii M tiver J Mir, TOWNSHEND. of J I 
Company, &@ corporation Guy organized it t l t , , 
ka. are hereby granted the right of way for tl tid vad ind t ) | at oO Cl 36 1 L pi be | I 
e Niobrara military reservation, located in said Stat N anid 1 ob on 
wav to be one hundred feet in width, not to inte dit \ BERRY ld ath wmal 5 ll 
ements thereon nd the location thereof to be ibiect te y il « - Tost 
aoe. or Mr. BURROWS, of Michiga 
SS} Chat the Secretar of the Inte ’ 3 } l t 
t, Elk-Horn Valle ind Missouri River Rail \ real The SPEAKE] | 1 ht to obiect 
nd at a price of not less than $2.50 per acre, for depot and othe ul Dp VM BERRY rh 3 an amendmen { ‘ 
ses. to be selected by said company t I ew land t 1 I | : } { \\ 
ition, saidland to be devoid of timb } I \ \ 4 necess y to make the yp { Wilt i 
d for depot purposes shall first be approved by the Ss \ of try (the port of Eureka a port of enti All the bill dow 
Mr. VALENTINE. ‘There are amendments offered by the co since gpar- decile beth cate make eae — the appo 
tee which I desire to have read. They change the b ' { ' tof collector in each of those a t Phe b Lisa co 
d also change the name of the corporation rit ‘ UO oa port ot d e ( it Cit 
Ihe Clerk read the proposed amendments, as folloy port of ae ‘ Lhe whole scope of the b 4 to point two m 
In line santion Daf the bill. atrika ont the words Coli one dep ind two uew spect ‘ { 
words forty acres 
ln thetirst and second sections of the bill, afte Rik- He t \] PACTHHI ‘) It has tlhe pprovalol the 
fter *' Missouri,”’ strike out “* rive ind b : 
Ainend the title so as to read Ab int wa othe Fre s 1] >) : 
f i] \ thie } ( ! 
Elk-Horn and Missouri Valley Railroad-Company across t ; EARY. 
ervation in the State of Nebr i, and auth ‘ i { I isu I sh to say here the port of Eure 
ervallo I the State ot Calitor i We have ore ft 
Mr. HOLMAN. Asthis billsimply grants the 1 tofw one esol ist and have only two ports of entry I} 
dred feet in width, with vuithority to purchase fort acres of dl vi there were more than three hundred cargoes 1 
from the Government, I withdraw my objection i last year Thirty of those cargoes were to f 1 
Mr. DUNNELL. How many parcels of forty acres a ) aed) they had to report at the port of San Fran vil tl 
Mr. VALENTINE. Only one hose forty acres ee dered | ! re ! ‘ north and enter the port of Eure | +i 
herent for depot purposes hitely neceSSAI The bill has been exia ead b the ('¢ 
the amendments recommended by the committer I rorres { ( I eree and unanimously reported ; and if gentler | 
Che bill as amended was ordered to be engrossed al reese i third etuct {the case they would see there could be neo tie ! 
time; and be Ing engrossed t was accordingly reac t thine tire Mr. HOLMAN l understand the gentleman to that t 
nd passed reco mie! ed by the Secretary ot the Treasut 
Mr. VALENTINE moved to reconsider the vot ! = | \M BERRY Yes, sil it is recommended 
vas passed; and also moved that the motion to re ‘ ado Treasut I will state also that a b constit \ 
the table port of entry | is passed the Senate and is now onthes 
rhe latter motion was agreed to Mr. HOLMAN As L understand, there ar 


Mr. BERRY Yes r: two district 
Mr. HOLMAN ind. thie tnarennen the nuinh 
Mr. BERRY It does 


CALIFORNIA COLLECTION DISTRI 
Mr. BERRY I ask unanimous consent that the ttee of t 


ul 


Whole House on the state of the Union be discharged trom the turther MI HOLMAN Grant ottien? . ne 
onsideration of the bill (H. R. No 1993) to amend sect na ORO I BI DRY wm. bisa ee nt ‘8 | 
“083, 2607, and 2684 of the Revised Statutes of the United States, rm aoa oe ndeipthyas on ees m 
it ng to the colleetion districts of ¢ alifornia vl that it = 4 Mr. HOLMAN ee ee ! ; 
efore the House for present consideratior ‘4 BERRY Ph ha A vt . 
Mr. HOLMAN, Let the bill be reported ig a ze he 
Lhe bill was re id, as follows . sce oe ‘ - a as _— 
Sy 7 > , there shall } ? / M i] RR) 5 
. BURROWS. of Micl | , 
2 l j 4 
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ea 
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yt the Spe e] not ‘ imendime 
rb n relat 1 to the ( n of ey 

1 pt i T\ ] ay be il CT ed by ll s | i | 
ty ire for t] whole count 
; } } 
oO! se the salary of a most merite 


ae i es in 
1 t trv ¢ ept where there are t 
T T ‘ 
j thie 1} nose to otk 
1 that ) if 0 on ‘ 
i 3 r ( I i 
i ‘ ’ t ? ’ 
( ( 
} 
i t ¢ { bout 
LIDS I ti0n b 
| itl 
t y } 
lL amen t | I eh eal 
} be t considered Col 
{ , laratior } | 
B nder co dey 1 t II 
+ } 4 
1 ene ent S l t o @ Ww 
) e Co ttee of rie \ ‘ ] ry ] 
t to the Ce ttee ot the Who 
I { I ) edt ‘ ‘ 
A { LO The iit upon Ai hit ‘ 
LmMenadmne Sal ey ent } 
’ } 
y no { 
j S apecife i ( rnates wl ts 
ea n The amendment o 


t ‘ erfere % th) the } ll of the 
om d preter to withdraw my amendl 

g But my amendment is p 

t of the I desir \ el] 

ra - hau faw ‘ aie 


af t} ‘ t mn 
I I tin eT It lie ta it tT 
\ L be 1 order for me to offer an amend 
of the essor at Chicago, or for my friend t 
SON to [er ,amend ‘ L de l 
itt } tof Pl i elp i 
it 1S st what I h to do I ( t 
hould be reduced 
ea ‘ dment ot the gentler in fron Vow Jk 
eT on this b lam willing to aecept 
he gentleman from! s{Mr. Can 
y amendment These pool paid appra 
' +] snd I desire that tl pp as 
hh d | e tle s irlé raise Lo hat 1 
l ent be voted down 
The stio m the point of order, not: 
el lent rhe gentleman from Indiana wil 
. 4) 09 41 } 
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fore Hous 
t! reguial Va N 
1» i ] t 
yes an | I I 
) t Spl { 
; t hye sual 
Mr. ONEILI I 
Mr. HOLMAN. Oh, yes, 1 
Mr. O'NEILI ] hare 
expel I i | i 


vker ] 3 ing ited this nat 
Mr. HOLMAN. It involves an appr 
Mr. O'NEILL. And th 


‘Mr. HOLMAN. The amend 

Mr. ROBESON Il have sent to the ¢ 

h will not meet with objection { 
Mr. HOLMAN.) It is to decrease 1 

t of Philadelphia $2 ; pe 
Mr. HOLMAN. I have no objection to that Ki 
Mr. O'NEILL. Lraise a point of ordet " 

tleman from New Jersey, [Mr. ROBESON I ; - a r [ ( 


} 


: . i 
ot decreas ¢ salaries on this bill, but as to ( i . LTA 4. | 
( eman cannot come in here propos toadd t : 
} ) | 
ment to decrease a salary Laughter 
Mr. SINGLETON, of Illinois. I desire t 
the amendment on the table would 


Mr. PACHECO. Of course it we 
Mr. SINGLETON, of Illinois. | 
( har, 





The SPEAKER. That mot t } | 
t of rer ] pend against thy Line , afr rT] my) ' 
termined that the imendment is betore ‘ if t i I I } 
endment to the bill Phe ¢ r has i te that LOLMAN ' 
the amendment was not subject tothe point tha 
iW, because that rule Ippies oO { { l ( iI 
But the point 1s made that th i I ‘ | 
and the fturthe1 « iisec ( 
0 mto 
{ her appro] I \ ( 
gs hece nes ib Lp ti ( 
paragraph Mr. HOLMA ( 
The Clerk read as follows ‘ 
. (ROL T i 
\ tions or] ) 4 
i rop 1 
})! ‘ req ( 
1 t of ppre ; : 
d st i for mone propert , ; 
l ind a poin ‘ ‘ unde 
t eration of at 4 i } 
. . i 
The SPEAKER rhe question of doubt v ( i 
t nt of order can be made as a ) ’ 
But thea ¢ hai lined to hold that t 
ine to the bill, and th fore rule + ont of 
Mr. O'NEILI I ar t . 
but perhaps 1 t SI 
from Californiaf Mr. PACHECO 
mel ould be to de it { ] On t ( ) | | 
! : it ( } 1 ( 
( we ( } Live h ats ed + ‘ i 
Mr. HOLMAN Tsul hat the salarie ( 1 \I \T ATAN ' 
il fal ’ et i bore Il ther I ‘ ‘ ‘ 
eT ‘ 1 ot } ' ‘ ‘ p 
San Francisco, to $2,500 « | | 
M PACHECO ] ‘ 
| to g t 
The SPEAKER. The gi 
iSe KE d nn | en + VI 
erks can put t in proper tf Y 
Mr. HOLMAN. Mv motion is that | 
Mr. ROBESON. Do I understand t ( ry 
to decrease the salary of the collector of the p | 
of order as not germane? , 


The SPEAKER The Chair did t « { ( I 
is made against that amend t t t 
Mr. ONEILL. Yes; thereisa 
imendiment made by myself 
The SPEAKER. The ( 
to this bill. Afr LOPLMAN Ve T 


Mr. O'NEILL. It would 1 b to f1 


va 


raised the point of order agains a 
The SPEAKER. The Clerk will read th ry i 
the gentleman from I ina Mr. Hi MI , 








(RESSION AL 





\ ) 
Ni I] j t Nl Spea I I r Aske 1 
f 4 . 1] ( Cea } 
1 The 
i 1 es N 1 1 ( i 
iI “* 7 y ‘ ‘ to 
| SPEAKER het t i 
i ef ‘ rr ia ti; 
BLACKBURN I Mr. S i t lH ‘ 
; ‘ } 4 i } ; ny ? i ly mime sly 
} ! I fia iT t (‘om 1 on P e Build 
' (G ; eH ‘ wn ‘ tand , first nn the Cal 
It ‘ passed by tl si ite i 
i My State, Mr. Speake vas ad 
a 1702, and fi that time ! the presen 
‘ | ilds I I { TI if harge for re t 
‘ Federal clerk ttive »«lo 
i I I ( I t «lore ot ow tlice r tl tithe 
I ipitalot k t ' I} ippro 
ty ~ } } ' he site ind t { ‘ tion 
! 1 DD il I { ent purposes itt 1 t ind { 
the tota i it hicl . ise of 
te a is tl] if the Bie y } priation 
i t! ised ! 4 tem Phat lye ipital of 
State from 1792 until the present time, and hed, as 
| ‘ ted t 1 t harge ese off erks of the 
ts, I thin! that ppt ) should 
t ! ‘ ] i { iid tie ’ if t will 
thie ts I t ! ! paid 1) ‘ inal 
ernal-reve 4, wi h to-d mailad tor 
ropriat A ‘ 
( sof Vote \ Noo ect 
Phe SPEAKER. 1 ition 
‘ ah ’ 
Mr. HOLMAN l | ! 5 ‘ 
the SPEAKEI L lie be re 
i { 
i i l \ 
t 
eae 
tI Ke . \ 
i ‘ i l 
! t ( ited ‘ 
‘ ent t ed 
‘ j t } s he United 
1 i i y iis t 
‘ i i ead the 
¥ t ‘ come t el 
| i \ i i / i 
} : valid tithe 
( i States Stat tf Ker 
Stat 1 the s all p 
i ‘ ‘ I. except 
‘ t ‘ esx therein 
the SPEAKEI l te e pres derationu 


t 


Mr. WHITE. Ther 0 object on tl die. thn bie 


fit TO Pass 
\ HOLMAN ] \ his is the last of this ot trill 
passed | i 4 4 ind with that erstundinyg 
tis the ist of its cla to be passed | nia I s consent, I 
4 thy i\ thre ol ect } 
‘ nll Was taken Tro the Speaker's table read bh ts title a first 
second time, and ordered to be engrossed and read a third time; 


crossed, was accordingly read the third time, and passed 


KBURN moved to reconsider the vote by which the bill 


lhbeine el! 


Mr. BLA¢ 


is passed; and alsomoved that the motion to reconsider be laid on 
the table 

i ‘ itt is 1Te ato 

RDER OF BUSINESS 

\I RAY et ike from the Speake rs table Ss« ite bill 
\ 1034, to pre de tor the erection ot a publi building the cap 
tal of my State, New Hampshire, and ask that the same be put 
por tS pussaqe 

Mr. HOLMAN I demand the regular order 

Mr. RAY Lhope the gentleman will not insist up that 

The SPEAKER The Chair understands the gentleman from 
Indiana as object 

Mr. RAY After ha had a bill passed on that side by unan 
mous consent, | hope the yentleman will not insist 1) his objec 
tion 

M HOLMAN ] t Sixt pon the regular ordet 

‘ I i Pit riTLE OF A BILI 

M KELLEY Il ask ‘ entleman from Indiana ft thdraw 
« call for a ‘ t so that we may concur in an amendment of 
the Senate to the title « mportant House bill The text of the 
bill is me ( iI red 

Mr. HOLMAN. That seems to be a matter of public coneern and 


] shall not « { 
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Mr. KELLEY) I the 
he bill (H. R. No. 5221) to 


of the | States be concurred 


TOWNSHEND, of Illinois. Let the amended title 


Senate amendment to the title of 


nd section 5066 ot the Revised Statutes 


1 
ish 


nited 


Mr be read, 
The Clerk read as tollows 

An act to amend section 3066 of the Re 1 Statutes of the United States is 
ition to the authority to issue warrants 


] move concurrence nthe Senate amendment 


as agreed to 


Mr. KELLEY 
Phe motion w 


CLERK TO 


Mr. URNER. I desire to make a privileged report from the Com 
mittee on Accounts. I am directed by the committee to report the 
following substitute for the resolution referred to them to appoint a 
clerk to the Committee on Woman Suffrage 


rhe SPEAKER. The report will be 


COMMITTEE ON WOMAN SUFFRAGE, 


read 


Phe Clerk read as tollows 
rhe Committee on Accounts, to whom was referred the resolution of Apr a | 
1882. that the Committee on W in Suffrage be authorized to employ # clerk 


yress, to be paid out of the contingent fund of the House 
respectfully report that they have considered the same and are of opinion that the 
l 6 employment of the House are sufficient 

ical services required by the House, and that an in 


, } 
erks ol eady in tl 


number to perform all the cler 


crease of the number is unnecessary The committee report the following as 
substitute for said resolution, and recommend its adoption 

Resolved, That the clerk to the Committee on the Library, in addition to the 
duties heretofore as gued him, shall also act as clerk to the Comittee on Woman 
Su thrayre 

A 

The resolution was agreed to 

Mr. URNER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table 

ihe latter motiou Was agreed to 


FHOMAS B., SHANNON 


Mr. PAGE, by unanimous consent, introduced a bill (H.R. No, 5390 
tor the relief of Thomas B. Shannon; which was read a first and se: 
ond time, referred to the Committee on Ways and Means, and ordered 
to be pl nted 

LRANSPORTATION OF Dt 


Ir. PAGE, by bill (H.R 
No. 5891) to amend section 5 of an act entitled ** An act to amend the 
Statutes in relation to immediate transportation of dutiable goods 
and for other approved June 10, 1880; which was read a 
first and second time, referred to the Committee on Ways and Means 


and ordered to be printed 


PTABLE Goobps 


unanimous consent, also introduced a 


purposes,” 


WILLIAM H, GORDON 


H. R. No 
read a tirst 
Claims, and 


Mr. HOUSE. by unanimous consent, introduced a bill 
5802) for the relief of William H. Gordon: which was 
and time, referred to the Committee on Wat 


ordered to be printed 


Nt’ ond 


AGRICULTI 


Mr. VALENTINE, I desire to call up a privileged matter. Task 
that the bill (CH. R. No, 4466) making appropriations for the Agr: 
cultural Department for the fiseal year ending June 30, 1883, and 
for other purposes, with amendments by the Senate, be taken from 
thie Spe aker’s table and referred to the Committee on Agriculture 
and that the Senate amendments be printed. 

There was no objection, and it was so ordered 


RAL APPROPRIATION BILL. 


BILLS 


FROM 


Mr. JOYCE, Task unanimous consent to submit for present con 
sideration a resolution which I think will not be objected to by any 
one when the House hears it 

The Clerk read as follows: 

Resolved, That the petiic bills reported from the Committee on Pensions 
Bounty, and Back Pay be made the special order for May 11, after the morning 
hour, and from day to day thereafter until disposed of, not to antagonize general 
appropriation or revenue bills or existing special orders 

Mr. REAGAN. That only refers to public bills, T understand ? 

Mr. JOYCE. That is all I have inserted the word “ public 

The resolution was agreed to. 

Mr. JOYCE moved to reconsider the vote by 
was agreed to; 
on the table 

The latter motion was agreed to 


SELECT COMMITTEE ON PAYMENT OF PENSIONS, ETC 


whichthe resolution 
and also moved that the motion to reconsider be laid 


ORDER OF BUSINESS 


Mr. CALKINS. Trise to a question of the highest privilege. 1 
call up the contested-election case of Lynch vs, Chalmers, from the 
sixth Mississippi district. 

Mr. CARLISLE. I desire to raise the question of consideration 
upon that case. I wish to state to the House that the gentleman 
from Ohio, (Mr. ATHERTON,] who was a member of the sub-com 
mittee to whom this case was referred by the Committee on Ele« 
tions, and who made the report on behalf of the minority of that 
committee, is absent and sick; and Ido not believe there is a gen 
tleman on this side of the House prepared to go on with the discus 
sion of that case to-day. I think, as a matter of justice and fair 
ness to the gentleman 


heen committed to his bands, this 


from Ohio and to the interests which have 
ise ought not to be taken up 
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T 1 Ca have ( } } 
e heard More t I this Hous el cveme 
en of vesterday 1 ought to goo > the 
t s week at least \ the dais ssion ot t] S 
I therefore raise the question of consideratior 
Mr. MOULTON I desire to state to the House v briefly that 
( ymmittee on Elect onsis divided tnto thre sub-coml ttees, and 
those ere a lo t 5 
tt a rune being the \ 
) ‘ ( d Chalme en 3 
‘ I adi re nt of 1 
er s ii ‘ il ad the ¢ che ue ( 
‘ the s very desirous to be pres 
t the discussion of the case None of the other members of tl 
ritv have had the opportunity or time to examine tu lv tl 
We have been constantly engaged in other cases betore « 
nective sub-committees, and it would be great injustice to the 
testee and I think to all of us to insist upon taking up that case 
he absence of Judge ATHERTON. He will be here on Monday, as 
formed: and atter that so tar as I kno ho ole on WwW lye 
sed to the taking up and considering any case that comes up 
3 orde! [his, it seems to me, in justice to the committee, in justice 
the contestee, and especially in justice to Judge ATHERTON, ought 


x coneeded by our triends on tue other side of the House, 


Mr. CALKINS. I willsay first, in answer to my friend from Ket 
cky, [Mr. CARLISLE, ] that no man on either de of the House | 
S ire will impute to me any desire to be unfair in the considera 
not this Case or any other. And 1 will say at onee, in 1 ) ‘ 
suggestion of my triend from Kentucky, that there is a good 
son why the case should not be pressed to a vote in the absenes 


on COMMIT 


in trom 


if Judge ATHERTON. My colleague the . tl 
Illinois, [Mr. MOULTON, ] has also stated a fuet in 
1) 


f what my friend from Kentucky has said, which seems to 
i. good reason for the suggestion that Judge ATHERTON ‘ 
e only man on the sub-committee who heard the case al he wa 


li and made the report 
l h ivea proposition to m ike in furthe) ince of th 11 or ore 


ot my friend and colleague on the committee, that a lore ATH 
N will be here on next Monday I will read a telegram which 
ive just received from him I had asked him if he could be here 
veek He answers: 
nossible this week: will come by Monday, « 


Mr. HAMMOND, of Georgia he one W h came jus ‘ , 
Mr. CALKINS I will 
My phys an forbids me t 
I got that on yesterday. Now I make this proposition, inasmu hy 


is there are several gentlemen upon this side of the House, and | 
k on the other, although Lam not prepared to speak toi 

ho desire to make speec hes on this case: let the case be calles 

nd I will say to my friends on the other side I will not asl 

eul the last of next week. 

Mr. HOUSE, That would not be fair, for 


t be present to hear the argument. 


Mr. ATHERTON 


Mr. CALKINS. I understand that Mr. ATHERTON will be here « 
Monday to take charge of his side of the case 

Mr. HAMMOND, of Georgia. Does the gentleman think it would 
e fair to have this case argued in the absence of the only man on 

side who has examined the case and prepared the report on his 

e of it, and who has charge of the case? 

Mr. CALKINS. The gentleman asks me if I think 
ta I ? 

Mr. HAMMOND, of Georgia I do 

Mr.CALKINS. I think this, that the speeches which will be mad« 

« to-day and to-morrow—for I do not propose to take Saturday 


speeches made 


the s] 


from the Committee on Ways and Means; 





re to-day and to-morrow will appear inthe RECORD, so that every 
person can become familiar with the line of argument put ( 
rherefore it will not be unfair That iswhat lactua ind hone \ 
k 
My HAMMOND, of Georg i Me hers on the tlemat de ot 
House may be in the habit of reading all th weeches in the 
NECORD; members on our side are not. [Laughter We want the 
se argued under the control of the man who prepare 16 report 
Now if your side of the House cannot see the impropriety of pr 
g the case to this extent, I suppose if you have the power yo 
ees if 
Mr. CALKINS, TI only want tosay that tl e of the House, so 
t as lam speaking for it, has shown no disposition to press any case 
fairly. They propose simply to present the case to the House 
Mr. MOULTON, It does seem tome thatinaspiritof t irness th 


ie extension of time should be allowed. Totake vy 
ind discuss it in the absence of Mr. ATHERTON, it seems to me would 
he doing injustice to all parties. Besides, my friends on the other side 
should be satisfied with the glory which the Vy aculeved on \ terday 
and be willing to rest for a day or two. 

I hope my friend from Indiana will not press this eas I do not 


ink the public business will be at all retarded by conceding our 


For my part I will mn 


+} 


reasonable reque st 
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the consideration of this case when M 


reply to my friend from Illinois, [Mr. M 








N if Leorrectly understand the agreement © 
vas n wrong my ftriend trom lowa | Mr. Kasson } 
i nnosylvania { Mr. Ki EY] w ect mi t 
| understand the agreement, it is that three days of next week will 
e given tor the general debate ou the taritf-co Ssli { Phos 
three days, | suppose, WI | be taken in the ea part of the Vee} 
No I do { ‘ nd, nol does the Committee on Eleet rs, re a 

s side of the House intend, to undertake vd « that « 
ission, because it is a fair understanding arrived at between 

il Cs 

Mr. ANDERSON An understanding on the part of the Committ 


on Ways and Means 
Mr. CALKINS 
Mr. ANDERSON. But 
Mr. CALKINS I amonly stating what I understand the ar 
it to be Now, t 
n for two days, and arriving at a vote upon it the 
ter part of next week, if our friendson the other side think that 
vive sullicient time tor tor | want all th 
1 thought it fair to say that this discussion might 1 

day and to-morrow, and then go over until next week 

Mr. HAMMOND, of Georgia. We think it 
unfair to have the case taken up to-day at all 

Mr. CARLISLI I do not feel disposed to al 
ade by the from Indiana, [{ Mr. ¢ 
ence to the time when the discussion on the tal 


Never mind about that now 


that is a point to be considered 


tor the purpose of allowing the discussi 


aiscussion ese cases ad 


cussed tairly 


would be manitestly 


low the state: 


gentleman 


ALKINS, | with ret 


tl-commission b 


shall close, to pass without a word of explanation 

1 understand the gentleman to say now that it is derstood that 
three days on V ot next week are to be devoted to the dis« ss1on of 
that bill I stated yesterday morning distinetly what my under 
standing was of the partial arrangement made in the Cot ttee 
Ways aud Means. It was that we should procure from the Ho 
all the time possible this wee k for the discussion of that measure 
ind then the general debate might be closed at the end of three day 


turther discussion next week, Of co 


urse, if we ure to be deprived 


us we have been up to this time, of any opportu t to dix a t)} 
tariff-commission bill during the present week, wodo not understa 


that there is any agreement which compels the discussion to bn 
end of three days next week 

further, in support of what has been said by the 
{Mr. HAMMOND,] that the report in tl 

ise Which the gentleman trom Indiana [| Mr. CALKINS] is now seek 
ne to call received by the members of this House only Lunt 
iturday o1 


closed at the 


] desire to say 


rentieman 


froun Georgia, 


up was 


last Sunday. Now, the record in the case quite a 
nninoeus one and involves several very ad heuit ana I portant le i 
questions Which ought to receive the serious consideration of t 4 


LLouse 
As to the questions of fact I do not, for my part, propose to rice 
vate the 

them, except so tar as to ascertain what questior 
ted by the testimony kor my own part, (and 

e case with almost, if not quite, 
the Houss 
rate that 


+] 
ot the 


ike to Hnvestl record mn order to come to any conelusion 
isnot Law 
I believe it is 
tl on this side of 


every gentleman 

I have had so many other matters t« and 

I have not even read entirely the report of the majority 
ttec ] repeat, therefore, my | t} 


made at 
vecinning of this discussion, that so far as I know and believe there 


»>conside! nves 


comm statement, 


not a gentleman on this side of the House who is now 
enterupon a discussion of the many important legal questions whicl 


prepares to 


pear to lye involved 
Mr. CAI 


mswer the 


n this contested-election case 

KINS I will yield to my triend trom lowa [Mr 
first part of the remarks of the gentleman 
tucky, [Mr. CARLISLE.] So far as the latter part of his remarks is 
rned, I am prepared to say that without beyond the 
bounds of propriety, in the pressure of public 


[3 K Assos 


trom hen 


goilge 
4 l 








cones 


business 


vitimate control of the public business which must be in the ma 
jority side of the House, they have kindly given away to the Com 
ee on Elections that we might, so far as we could to-day and to 
morrow, go on with thia case 
Now, that committee has certain business before it which it ia in 
Ronor bound both to thecountry and to the House to present £ 
faith. Ltold gentlemen on the other side that we would take up 
these cases upon the reports of the committee in the order they wer 
reported ; al as I think they will bear me out 


I have striven, 
the cases up in their order. 
ink that this case onght not now to be ca 
gentleman from Ohio, [Mr. ATHERTON, ] then I 
ll up the next case reported and commence its consid 
eration now, I refer to the South (¢ Macke 
() Connoryl 
Mr. HAMMOND, of Georgia In that <¢ 
inted, 
Mr ( ALKINS T have the report on mv desk 
Mr. HAMMOND, of [he minority report 
Printing Office. I presume the gentleman will not controvert 
statement that the minority report is not yet printed 
Mr. CALKINS If the gentleman has investigated 


; } ‘ t 
fac to be as bes 


saving, toca If gentlemen on the othe 
le ad Wy, because oft 
bsence of 


lll ABK tO Ci 





arolina case of 


nr 
I 


Georgia, 


ites, of course J do not controver his stater 
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the redemption of outstanding certificates of assessment issned by 
the late corporation of Washington, in cases where the Congress of 
the United States has since then released the property assessed from 
the lien of said assessment, and for other purposes; which was re- 
ferred to the House Calendar, and the accompanying report ordered 
to be printed 





~_—=- -- 


GOVERNMENT 

Mr. RICHARDSON, of South Carolina, from the 
Perritories, reported, as a substitute for House bill No. 3754. a bill 
(H. R. No. 500 
Alaska; 


on the state 


FOR ALASKA TERRITORY 


Committee on 


House 
ordered 


to the Committee of the Whole 
and the accompanying report 


which was referred 
of the Union, 
to be printed, 


CONDEMNATION OF LAND IN PHILADELPHIA 


Mr. FISHER, from the Committee on Coinage, Weights, and Meas 
nres, reported back with a favorable recommendation the bill (S. 
No 
Philadelphia for public purposes; which was referred to the Com 
mittee of the Whole House on the state of the Union, and the a¢ 
companying report ordered to be printed. 


BOARD OF REVIEW OF PENSION CLAIMS 


Mr. JOYCE, from the Select Committee on the Payment of Pen 
sions, Bounty, and Back Pay, reported back with amendments the 
bill (H. R. No. 4711) to establish a board of review of pension and 
bounty-land warrant claims rejected under existing laws and to 
prevent fraud or injustice in the granting of pensions and bounty 
land warrants; which was referred to the Committee of the Whole 
House on the state of the Union, and the amendments and report 
ordered to be printed. 

PENSION LAWS. 


Mr. CURTIN, from the Select Committee on the Payment of Pen 
sions, Bounty, and Back Pay, reported back with a favorable recom 
mendation the bill (H. R. No. 3920) to amend section 4766, title 
the Revised Statutes of the United States; which was referred to the 
House Calendar, and the accompanying report ordered to be printed. 

Mr. HAWK, from the Select Committee on the Payment of Pen- 
sions, Bounty, and Back Pay, reported back with a favorable recom 
mendation the bill (H. R. No. 1247) to amend pension law; which 
was referred to the House Calendar, and the accompanying report 
ordered to be printed. 

Mr. HAWK also, from the same committee, reported back with an 
adverse recommendation the bill (H. R. No. 1739) to amend seetion 
4702, title 57, of the Revised Statutes of the United States relating to 
pensions; which was laid on the table, and the accompanying report 
ordered to be printed. 

Mr. HAWK also, from the same committee, reported back with an 
adverse recommendation the bill (H. R. No. 3490) granting pensions 
for injuries received and disabilities incurred in the life-saving, rail- 
way mail, and internal-revenue services of the United States; which 
was laid on the table, and the accompanying report ordered to be 
printed, 


dé, 


UNITED STATES SIGNAL BERVICE. 


providing a civil government for the Territory of 


R13) for the purchase or condemnation of land in the city of 


of 





Mr. BAYNE, from the Committee on Military Affairs, reported back | 
a communication from the Secretary of War, transmitting, in response | 


to House resolution of Jannary 24, 1882, a detailed statement of all 
items of expenditures of the annual appropriations for the United 
States Signal Service from the year 1875 to the year 1881, inclusive, 
and moved that the committee be discharged from the further con 
sideration of the same, and that it be referred to the Committee on 
Expenditures in the War Department. 

Mr. STEELE, Those papers were brought here to the House in 
response to a resolution submitted by the gentleman from Pennsyl- 
vania,[ Mr. BELTZHOOVER.] The Committee on Expenditures in the 
War Department did not ask for them. 

The SPEAKER, It is solely a matter for the House to determine, 

The motion of Mr. BAYNE was agreed to. 


ORDER OF BUSINESS. 


Mr. HATCH. Teall for the regular order. 

Phe SPEAKER. The gentleman from Missouri calls for the regular 
order, which, as the Chair understands, is the untinished 
coming over from the legislative day of Tuesday 

Mr. KASSON. I want to inquire if that unfinished business is 
about being concluded, or if debate is to go an? 

Mr. HATCH. Ithink there will be no debate. 

Mr. BURROWS, of Michigan. I say to the gentlemen there will 
be debate, 

Mr. KASSON. Then I move that the House itself into 
Committee of the Whole House on the state of the Union forthe pur 
pose of resuming the consideration of the tariff-comunission bill. 

Mr. HATCH. Ido not yield the floor for that motion. 

The SPEAKER. The Chair thinks the question of consideration 
could be raised against proceeding with unfinished business at this 
time, 

Mr. KASSON. If the unfinished business is insisted upon, in view 
of the statement which has been made that it wil] lead to debate, I 
must raise the question of consideration, in accordance with the un- 
derstanding I have had with gentlemen on both sides of the House, 


reso] ve 


business | 
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The SPEAKER. Doesthe gentleman from Missouri [Mr. Hatcn 
insist upon calling up the unfinished business at this time? It will 
not lose its privilege if it is not called up. 

Mr. HATCH. Ido not wish to press the unfinished business upon 
the House, though I think it will take but a few moments to dispose 
of it. Iam certain that the gentleman from Michigan, [Mr. Bur 
ROWS, ] after a bare statement of the facts, will not want to make a 
lengthy discussion upon the subject. IT myself do not want to dis 
cuss it. 

Mr. BURROWS, of Michigan. 
dispose of the matter. 

Mr. KASSON. [understand that it will not lose its place 

The SPEAKER. The Chair has already informed the gentlema: 
from Missouri [Mr. HatcH] that it will not lose its place as untinishes 
business if not called up now. 

Mr. KASSON. Then, if the gentleman does not insist upon it, | 
will renew my motion to go into Committee of the Whole. 

The SPEAKER. The Chair will entertain the motion to go int 
Committee of the Whole. 

Mr. ANDERSON. I desire to make a statement in regard to a sp 
cial order which was made for the 27th day of March. 

The SPEAKER. The Chair thinks such a statement can be mad 
only by unanimous consent at this time, as the pending motion is 
undoubtedly in order. 

Mr. ANDERSON. As I understand, it would be entirely in orde: 
to call up now the special order; that is the reason I desire to make 
a Statement. 

Mr. McKINLEY. I object to debate. 

TheSPEAKER. The question is upon the motion of the gentleman 
from lowa [Mr. KAsson } to go into Committee of the Whole House 
on the state of the Union, the object being to proceed with the con 
sideration of the tarift-commission bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whol: 
House on the state of the Union, Mr. ROBINSON, of Massachusetts, in 
the chair. 


I think it will take some time to 


TARIFF COMMISSION, 


The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of further considering the bill (IL. R. No. 2315) to 
provide for the appointment of a commission to investigate the ques 
tion of the tariff and internal-revenue laws, upon which the gentl 
man from Maine [ Mr. DINGLEY ] is entitled to the floor 

Mr. DINGLEY. 1 will yield ten minutes of my time to the ge 


| tleman from Kentneky, [Mr. TURNER. ] 


Mr. TURNER, of Kentucky. Mr. Chairman, the masses of the per 
ple of this country have felt the unjust oppression of this protective 
tariff system for many years. They have asked for relief by bills 
introduced by their Representatives. Some of those bills I had the 
honor to offer. All of them have been referred, under the rules otf 
this House, to the Committee on Ways and Means, and there they 
have slept unreported either favorably or unfavorably. All relict 
has been refused, even a modification in the smallest particular. The 
clamor for relief has increased until the rumbling of the storm has 


| alarmed even the strongest advocates of this unjust system of taxa 


tion, and they have felt the necessity of doing something to appeas: 
the wrath of an incensed people who have been robbed of countless 
millions through a long series of years. They have finally eoneluded 
that something must be done, or they would be hurled out of power 
by the oppressed people. And, sir, what have they offered us? Haves 
they offered to reduce the present tariff or give us the opportunity to 
do it? No, sir! They have given us the bill under consideration, 
which is as follows: 


A bill to provide for the appointment of a commission to investigate the questior 
of the tariff and internal-revenue laws 


tariff 


Be it enacted, &c., That a commission is hereby created to be called the 
commission,” to consist of nine members. 

SEK That the President of the United States shall, by and with the advice 
and consent of the Senate, appoint nine commissioners from civil life, one of whom 
the first named, shall be the president of the commission. The commissione! 
shall receive as compensation for their services each at the rate of $10 per day whe: 
engaged in activeduty, and actual traveling and other necessary expenses Phe 
commission shall have power to employ a stenographer and a messenger ; and thy 
foregoing compensation and expenses to be ondinet and paid by the Secretary o! 
the Treasury out of any moneys in the Treasury not otherwise appropriated 

Sec. 3. That it shall be the duty of said commission to take into consideratix 
and to thoroughly investigate all the various questions relating to the agricul! 
ural, commercial, mercantile, manufacturing, mining, and industrial interests o! 
the United States, so far as the same may be necessary to the establishment of 
judicious tariff, or a revision of the existing tariff, upon a scale of justice te all i 
terests ; and for the purpose of fully examining the matters which may come betor 
it, said commission, in the prosecution of its inquiries, is empowered to visit su 
different portions and sections of the country asit may deem advisable 

Src. 4. That the commission shall make to Congress final report of the results of 


| its investigation, and the testimony taken in the course of the same, not later than 


the first Monday of December, 1882; and it shall cause the testimony taken to be 
srinted from time to time and distributed to members of Congress by the Publi 
fp inter, and shall also cause to be printed for the use of Congress 2,000 copies of its 
final report, together with the testimony. 

Amend the title so as to read: ‘A bill to provide for the appointment of a com 


mission to investigate the question of the tariff.” 

Who are these commissioners to be? What will be their views ? 
From what professions and occupations are they to be selected? Are 
they to be lawyers or merchants or agriculturists, or are they to be 
manufacturers? What interests are to be represented on this com- 
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mission, and in what proportion? Are the consumers who are not | advocates of this] eft the at ‘ — srt 
nterested in manufactories, who constitute the vast majority of our | as it is—nothing but a fraud t} 
opulation and who have to pay the enhanced price of everything | beryv of the masses for the bene aul 
lw reason of this tariff, to be represented, or is it to be composed « N Mr. Chairman. this mav sé 

inufacturers, and is it to be left to them to say how mvn ms | not the only « vho } ised it f he. oY er 
rher will take annually out of the por kets ofthe people of this cou ] est courts the States inal t ~ ( ‘ i 
trv? These are grave and important questions. By the provisic anes taxes nosed an 
ofthis bill is there any guarantee given upon these questions? What | of the Constitution ind I prop tos e anda 
guarantee Is given by this bill that inv relief w 1 ly gviven le ire th rg ‘ ts comine fro hos State 

rate to the demands of a tax ridden people ? Nom whatever, proteectic ind whieh have gyre 

Mr. Chairn an, in regard to who ought to compose at least a ma Mr. Chau in. | desire now simply to ‘ addut to what 
jority of those commissioners, if any are appointed, i will read the | has been said, that the opposition tot 
opinion expressed in the memorial adopted by a convention of dele tem” has not been confined to the South and W 
yates of Pennsylvania, and presented to Congress in 1220, when this | from conventions, boards of trad 
tariff svstem was in its infaney, showing whoought to be the judges | men in the very States that are now elat 
of the taritt rates this unjust svste L hope the Representa ft es 

If it heasked who are ther tf les in regard to the expedic ee, they ve on tl , \\ vive their a : ‘ 
ott e proposed tariff it fair toa ver that the pave ‘ ( ’ t] \ ind arg ents of the eut 
very large majority of the e nati ire certa re ‘ d represc ed their States before the ; ane 
than the vectant receivers, when the only inquiry is, how 1 ‘ ot . 
the sae ee cies d ‘othe biter and ref pet Rear : all be 7 veneration for the ( t ’ , ' 

thout their consent but in opposition both to their entreaties and remonstran ( is desire for pre ot wari ‘ ( 

The Representatives from Massa t 

Mr. Chairman, why should we delegate the power to a commissior Injust asvstem I hope thev mav « 
todo what it is our imperative duty todo?) Are we incompetent? If Mr. Chairman. Il am aware that the a 
Ro Wwe ¢ ught to resign and let he people send members here who ire hed \ to sav these are old ar ¢ t 
competent and who are willing. Not a single good reason has been | The Constitution is the same in this respect that wan the th, 
given why the regular committees of this House, or a seleet commit eternal principles of justice sre the same now t +} ss ohdieea ii 
tee of this House and Senate, cannot at once proceed to revise and ind the re wonS Are mol for © to-day t nm ¢ vera then. { 
modify this tariff, Why, then, should we pass this bill when its object they were protesti i ost a low tay { it 
s simply delay, as I have said before? Why, sir, after consuming | now we havea tariffof an average of a AE tt cn cael 
months and it may be years the committee will, TL suppose, favor us | 2,000 articles 
with some sort of report, what it will beGod only knows. And then In November. 1880. Mr. Kinsk ent to +) th ¢ 
we will be just where we are to-day, and have the whole revision to | gress a memorial from Belfast the State of Maine, protest 
make after the loss of time his is so plainthat every fair-minded wrainst anv further ; t | . tank ot 4 
man must see it, and the honest people who are the sutterers will see it country Inthesame vear. in the mont fq) r. Mr. Whitmar 
In the mean time the manufacturers will continue to draw the trib presented to Congress a memot fr C. t 
ite from the people to add to their enormous wealth And therefore from the agricultural and co ercial se ft State of M 
}said in my first speech that this bill was simply inthe nature of an | assembled at Portland. a ne that t { vlopted 
ifidavit for the continuance of a bad cause proposed at the former ¢ r wA f fe 

Mv able friend from Ohio, [Mr. MCKINLEY, ] in referring to this | articles.) in which. after pre ae acaba eee ‘i. aa 
remark, charged that the Democratic party was responsible for the protective tariff, they use 
delay in the modification of the tariff. Noman knows better than | Congress, page 1495 
he does why there has been no modification of this iniquitous tarift ve sat 
explained it fully in my first speech and shall not repeat it Hle | t to the faeturir tere | 
knows that whenever an effort has been made to modify this tariff ta t reasonable ¢ t 
orto reduce it, that it has been prevented by a solid vote of the “a : . 

Republicans and a tew Democrats who voted with them—enoueh to Ks 

defeat any reform measure He knows when J] offered an amend t to that alone Ihe ¢ re this fthe f 
ment to the rules to put it in the power of a member of this House f the ( tit m. i : 

io foree a vote on a bill giving relief or modifying the tariff, that he et ©, steele a wl pega! : 

and his whole party voted against the amendment with a few Demo ik eset ahi eek Wee teal tied abt, Bhs ' ; 
erats and defeated it rt 2 t le nsistent with a dune { 

Therefore it is unjust on his part to charge, as he did, that the t ‘ Phe dut now are ne t 
Democratic party was responsible for a want of revision or moditica ‘ = ‘ ae eS a t 
tion of the tariff. He knowsthata large majority of the Democrati: Ken Sih anaey- eat Ad na dite om a , t aes ai 
party of this House stand upon the Democratic platform of a revenue ended a dit or ler a ea that ‘ 
tariff, and opposed toa protective tarif?: and 1 hope that some of the every | Lot me ' athe ew 
Republican members will regard the wants of the people and vote sie . 7 ‘ * ( 
with us for reform, at least in the tarifl er to} e it atte cl te t 

Mr. Chairman, we have had a long debate upon the protective terests of the uit But he cor } ‘ 
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ttands to-day unanswered. We have had from the advocates of pro- | 3 ; 
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tradiectory assertions, such as we had a specimen of in the speech of | bound to uphold, protect, and 6 therm 1 
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some cases prohibitory, to protect American industry from the compe ine os — vd =o E n - : re s 

tion of the pauper labor of Europe, and in the next they tell usthat | exer na te Read emolormenat for their le 
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he tariff duty enhances the price of every article upon which it is | Tect fx mast ensue waren —— 
nnposed, This fact is well established, as I will show by authority | oe ea ith a view te revenue solely. When _ 


from the States now clamoring for a continuance of thissystem Phe | manufacturers were d t 1 The 
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section ¢ \ the 
oon: and, by the way, it Was an adn strat t| ura) ¢ VI 
history remarkable for but two things, weak vetoes and ec ater 
state dinners. [Great laughter.) I will ask the team patriots 
he Republican side of the House what is the necessity of. “ 
the hands of an accidental President the powe the ex 
sion? Why not create it ourselves? Have vou no contidenc 
rfellow-members? Ihave, on this side of t Laught 
Will not your constituents—and I use the pro ( ‘ I 
fer to the members who will vote for this enormity \ not your 
stituents say to you when you shall have enacted this bill into 
by your votes, that you have confessed your weakness, confessed 
ir in ibility to deal with the vreat econon ue OMS prese ted 
for your consideration? Will they not sav vou have degraded the 
legislative department of the Government bv avoiding the duties 
hich they imposed upon you? 


had decided to 
the Supreme Co 
y eminent lawyer friend, the 
ROBESON, | to 


Suppose you power to appoint this 
urt of the United States; and I ask 
gentleman from New { Mr. 


attention tothis. If you had delegated the powe1 


OMITNISSION To 


ar rsey, 


rive 


to appoint this commission to tax the people to the Supreme Court 
of the United States, under the law, would that not be as much 

conformity with constitutional authority? I want my distin 
ruished friend from New Jersey to pay attention; for when I state 


i legal proposition I turn instinetively toward the Nestor of the 


yrotession, 
Mr. ROBESON, 
to sit down. 


Mr. MCKENZIE. I ask your attentios 


no disposition to sit down on von, 


I will answer if the gentleman will not tell me 
to it, asserting that I have 
{ Laughter. }] Well, if you will not 
mswer I willask you an easier one next time. [Renewed laughter. ] 

But I invite attention to that broad question. I have been deal- 
gy mM I ask attention to something that 
directly home to everybody who hears me. What will you do with 
the report of this commission when you get it? What use will you 
make of the report of these civilian experts when it is made? I have 
no doubt they will drink as much wine, smoke as many twenty-tive- 
ent cigars, interview as many “leading” manufacturers, visit the 
hospitable homes of as many people, and be entertained in as sump- 
tuous a manner as they entertain at state dinners. I have no doubt 
they will visit Mr. Nimmo, and perhaps refer to my speech for their 
statistical information. [Laughter.] I invite their attention to it. 
[Great laughter. ] 

But after it is all done, after this laborious effort is made, I ask 
you, as representatives of the American people, what are you going 
to do about it? [Laughter.] Do you intend to adopt it upon the 
idea that these people know immeasurably more about the true the- 
ory of revenue and protection than we do? An angel direct from 
Heaven could not make a revelation in regard to the general liter 
iture of protection that would illuminate some members on that side 
of the House. [Laughter.] Are you going to admit the conclusions 
of these people ; are you going to admit that their conclusions are 
wiser than any that could possibly be arrived at by the nearly four 


ceneralities ; now comes 


hundred representatives sent here by the people to look after their 


interests? Whence their superority ? 


run for Congress, 


They ought to go home and 
If these people are so much our intellectual and 
moral superiors, if they are able to deal with these questions, divest- 
ing themselves of all partisan prejudices, if they are able to deal 
with them in a spirit of fairness, justice, and liberality toward every 
section, then why in the name of all that is wonderful do not the 
American people recognize their superior abilities and send them 
here to Congress in place of this Committee on Ways and Means, that 
solemnly and gravely admits, in the face of God and men, that they 
have not the ability to tackle this question? [Laughter.] I feel 
sorry for that committee; I think of it in the night-watches. It 
excites the commiseration of a heart naturally tender, when I 
awake at night and think that the American people are here through 
their representatives, with a Committee on Ways and Means that 
comes before the House and blubberingly says, ‘* We cannot tackle 
this thing ourselves, but we have gota gang ot fellows outside that 
ire able to do it at $10 per day and found.” [Laughter. ] 

I want toask you another question on the subject of iron, 
is Where the iron enters into my soul;) on the subject of 
the consumers or manufacturers be heard or heeded 


ind that 
will 


iron 


before this au 


gust tribunal of nine? On the subject of woolen goods will the 
ragged and suffering poor that pay the enormous duty on the wool 


and the manufactured product that constitutes their miserable squalid 
covering have an audience? Or will the rich owners of the million 
spindles and the lordly proprietors of the herds upon a thousand hills 
be listened to and obeyed ? Will ear be given to the plaints of the 
lowly, the stris ken, the oppressed, and an effort made to relieve thei 
grievances? Or will these doctrinaires be wined and the 
Inanutacturing and protected interests,and listen to appeals whereby 
the thumb-serews of taxation and protection can be so applied as to 
wring an additional penny from the unwilling hand of penury and 
want? [Applause. ] 
our malarial bottoms be listened to in their cry for untaxed medicinal 
herbs, or will the quinine kings of Philadelphia and New York be 
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dined by 


Will the shivering, ague-stricken people of 
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\\ 1 Wa street have a voice 1 THIS DUSINESS Ara e hationa 
ral ns 1 st blessed Llist I if Lis I il ist bre i it , Lorie i 
incalculable benetits upon our poor tax-payel ‘ ve a 
voice, together with other moneyed monopolies, to st e relief ft 
the imaginary grievances of which they compla () th 
hard-tisted tarmer, clad in the humble habiliment \ 
that betit his calling, be able to secure audien i ress 
for the real grievances under which he is now and | ti o long a 
time been laboring? 

We heat oul friends on thre other sicle Low bhoout i ‘ I) ocrTra 
opposition to the rechartering of the national banks. Gentle 
if the Democratic party never made any other record that was he 
orable to it, if it never made any other record in the { ts of the 
whole people rather than a protected few, it isthe fact that we have 


got that national-bank interest as the under do 


we intend to keep it there if we have to stay here a imme 
| Applause } 


Lask you if you are going to adopt this system as Ol 
you reject it? or what will you do withit? Ad t s i 
tor said a tew days ago at the other end of the Capitol Linean Sen 
ator ALLISON—that he would vote tor this bill because it secured non 


action for two years. And another memberof that body, older in sers 


ice and not less distinguished, said that it was the duty of the Am 
can Congress when that bill came before it to adopt it without 
change and without question The meaning of all this is that t 
existing system, cursed of God and abhorred of man, is to be co 


tinued indetinitely by a postponement of the subject, or, if changed 
at all, it is to be made still more protective and oppressiv: 
great body of American taxpayers and consumers of manufactured 
articles, 

Che time has come when the people of America demand ef from 
this odious, this infamous protective system We have 
too broad and too grand for such a miserable and rest ted pohey 
It may do in France, it may do in any country of Europe whose ter 


ritory is only equal to one of our great States; bat for a country 
like ours, a country bounded on the north and the south almost | 
the poles of the earth, a country reaching throu h dozens of d rees 
of longitude, a country rocked and cradled in the roar ot two ocear 
the idea of applying a principle so protective, contracted, and pre 
seriptive is ridiculous and unjust, and will eventually be repudiated 
by the American people. We cannot, as the representatives of fifty 
million people living under a system of government that guara 
to every man equal rights under the law, atford to foster and pro 
tect and further foist upon the people a system that is in contrave 
tion otf every pring iple of their laws and of their civ it 

Mr. WHITE. Will my colleague allow me to ask himif he in eom 
mon with the rest of our delegation did not receive a letter trom our 
owl pe opl asking for protection on he mp j 

Mr. MCKENZIE. I did not 

Mr. WHITE. And does he not know that the cattle me 1 our 
State are very anxious about protection on cattle again Lthes tel 
which has been established in England, and which ce | und me 
for we are both farmers, S20 to $30 a head " Our i e,and wl I 
is a total loss? 

Mr. MCKENZIE No: [did not receive my such lettel Arm ] 
desire to say that IL would not be favor of the protect I 


even if there was no Republic inh part lh @X ence 
ter. | 

Mr. WHITE. Does my colleague mean to ‘ ( t 
want the hemp used on his side ot the House? 

Mr. MCKENZIE. Istick towhat I said. ‘I by nia 
a Democrat that needs hanging, but it is only the except 1, nOt tie 
veneral rule {Continued laughte | 

Mr. WHITE It is only the exception that ‘ 

Mr. MCKENZIE [hope my colleague will not interrupt 
the question of hemp If he has no more por que tha 
that to ask, I hope he will allow ine to procece I le wa 
until I get through with this thing 

Mr. WHITE. Ibeg pardon of my colleague But el 
ness I desire to say that I have before me a letter a I protec 
tion on hemp. 

Mr. MCKENZIE. I know you have, but [h ‘ Pik tie LOT 
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: en rey iled Phe special license tax upon lawyers ana 
OTe ian two-thirds of the members of this House are lawyers) | 
bech repegied Che burden has been taken off of you, gentleme: 


ind off of Your profession ; but Lask you whether the great burden 


of this tariff system do not bear with equal hardship to-day upo 


' 
Tie 


reat producing interests of the country as they did when th 


i was enacted as a war measure, and the people were assure 


that, as the original act embraced atax on bank-checks, a tax o 
{ 


tax on incomes, the wealth of the country was to be 
made to bear its correlative proportion of the great burden of su 


every tax upon t 


i 


Drotesslons, a 


porting that civil conflict, thereby quieting the murmurings of f 
} 


farmer, the artisan, and the mechanic. I ask you, gentlemen, to-day 
whether every burden upon the lawyer, the doctor, the banker, tf! 
broker, every tax upon theincome of the rich has not been repeale: 


while these burdens upon the poor remain substantially the sam 

I now come to a beautiful piece of literature which I have collat: 
with great pains. Dowe not all rememberthat since this session | 
gan the gentleman from Kansas,{ Mr. HASKELL, ] whom I donot no 
see in his seat, acknowledged the infamy and the outrage of this tal 
system, and the Committee on Ways and Means concurred in the ac 
knowledgment? Did he notreport here from the Committee on Wa 
and Means, by unanimous consent, a bill to enable some benevolent 
people in England to send here the half-worn clothes of the effete 1 
vility over there to clothe the shapely limbs of the half-naked negr 








A 
( ! ‘ i 
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Ma | 
Do we not I ir. Mech \ By tl I 
hat Lit er <« Oo! bs W ov 
hter ind t iS ¢ epu on for Republic 
an ever made « Gor eartl | Laughter.] Mr. MCKINLEY 
1 wt i Lan. repo! to this Ho t i | i to | i 
peration of the taritt la n orgler that an invoice of E1 h Bibl 


© American peopl Vr I ; cle 


l 
California when Isay that we have 


heen appealed to in the matte 
e admission of steam-plows tree of duty to break the tule land 
f that State. And here ( Democrats, good peopl as we hav 
ivs been, are willing to vrant these favors as an act ol perso! i] 


venevolence to these distressed peopl ,and it is no more than tau 
ading for the general welfare, and in 
the American much 
entitled to these favors as the parties for whom these acts were 

issed, that you shall grant our request. We have 
to by the people of the various sections for relief, and in these three 
accorded it. 


One other. 
? 
I 


hen we come before you ple 


sting that the great body of 


pe opl are as 
be en appeatle a 


stances we have 
Mr. ROBESON. 
ther sufferers in the va 
Mr. MCKENZIE. [am glad the 
Mr. ROBESON. That only shows 
Mr. MCKENZIE. One moment. 

Mr. ROBESON Phat only shows that 


In the 
ey of the Mississippi. 


1] } 1 4 +1 ‘ 
in anndaed to pat 


appropriations tor the reitet 
I I 

1 

i 


ventiem 


vhen we rise to the he ight 


the necessities of our common humanity we sink out of sight legal 
ciples and sometimes constitutional land-marks; and then we 
ire ready to vote as an act of Christian charity, but not of right, for 


humanity, appealing from the valley of the 
Kentucky, as freely and if need be as 
it amid the snow 


clad re; 


he relief of 
ppi or the banks of th 
as when we find 


sutiering 
recklessly gions and under 
e hard winters of Kansas 

{Here Mr. MCKENZIE stretched out his hand to Mr. ROBESON and 
ev shook hands amid great laughter and applause. ] 

Mr. MCKENZIE, Iam glad the gentleman alluded to the appro 
riation of money which was made by this House and the other fon 
the relief of the tlood It was not only 

n act of charity but it was an act of principle. 

Mr. ROBESON. Ay, and an act of publie duty 

Mr. MCKENZIE. And of public duty. 

Mr. ROBESON. Whenever the imperative 
non humanity demand it then constitutions relent, laws are 
and systems fade out of sight; but the gentleman must isparage 
the rule by cit ng its exceptions, 

Mr. MCKENZIE. Now, there is toomuchofthisthing. [Laug] 
tes.) You are piling it on too thick. [Laughter. ] 

But I was going to say, Mr. Chairman, that I was glad the gentle 
nan alluded to that act of benevolence, kindness, and justice. God 
knows that people have suffered enough. The war swept over them, 
poverty succeeded, starvation has stared them in the face, and after 
that, as if the wrath of God was unappeased, the tlood came and 
swept the remaining pittance of their subsistence almost from be 
neath them. But I point with equal pride and gratification to the 
fact that when fire, with its desolating wings, swept the great city 


stricken people of the South. 


necessities of our coin 
silent, 


hot 


of Chieago, and literally wiped it from existence, the great heart of 


the South responded with a benevolence unparalleled to the appeal 
for the relief of a people that had lately been their foes. [| Applause. ] 

Mr. SPRINGER. So did ¢ ongress in voting to remit duties on 
material for rebuilding, 

Mr. MCKENZIE. Lask you gentlemen to think of asystem of laws 
vhich prevents benevolence from clothing the naked, and which pre- 
vents Bible societies from distributing the Scriptures among the 
. people, 

Pay attention to this. Here is an incongruity which possibly has 
not cecurred to the occult mind of the average tariff investigator, | 
iuvite the attention of both sides to one of the greatest economic 


curiosities presented in this great national museum which we have 
; been for two weeks parading before the American people. Under 


t the general law now lit torce on the subjec Se the Holy si riptures, 
printed in our mother-tongue, are forbidden to enter the ports of the 
country without the payment of a duty, and yet during the last Con 


82. CONGRESSIONAL RECORD—HOUSE. > I 


235 


Lin @ 4 co ( thie ¢ ( { ‘ | 
| i ( l Tel | ! | lé ‘ 
er e bo bad peo rt ‘ l 
t { 1] ( mo 
{ Lau ( (i GLP PPL AUS 
Mr. Lil in.AaSs lol i the pu st ( Ott ‘ 
the | L States I donot want the i i } t 
the admission of their Bibles free If eve by 
the MOO] peopl ly the entleme iro Ua I ( ‘ 
true, they need the soothing and ben \ {| ~ 
just a ch asthe average type of Republic I « 
eoul e man that has grown old in his l t 
ril ralaverag Lanughte I) 
it one to our sense of yUustice, OUT KE eot tai ‘ ‘ ! 
realit our sense of benevolence ; and | commend the rall tl 
ple dtothe American Congres iembodyvit t 
OL the | tarill systen 
Ido not mean with reference to a tarift for reve ] 
ba rot that ind tl connec 0 let une | | 
vo ) h mmendmen 1 bred ( i ‘ 
ible s Cong to levy taxes for t] port G L 4 
I I ‘ 0) prop i ‘ 
Sst or tixes It in our count 
Mr. WHITI May I: the ge 
taxation? 
Mr. MCKENZII That is inl ted by the Cor 
ecording to population, wh 1 is unjust and ed but | 
vet in power in this House, as we will doin th I al 
favor the introduction of measures of rete i ta id tt 
Mr. WHITE, That is all. 
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part of such a body—I have endeavored in my we ; 
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onnection, in a manner lack ( ethod, to present to th I 
ana >the country what I deem to be the absurditic the incone 
ties, and the equal ties of the pre sent system of taritt te lat 
ind the fact that Lam not, for one, in favor of adopting th in 


sted by the Committee on Ways and Means, ane 
opinion that tl 
tory revi tarill 
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Vision is not compatibl 


have 
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and will do the 
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endeavored to show that this system of re 


with the Constitution I have endeavored to show that the commis 
sion, When created, is an extra-judicial body, with quasi-legislativ: 
powers, and is unknown to the Federal Constitation l have er 
deavored to show that the re spons bility of tariff leg ition | { 
W ththe people’s representatives n Congress, and that itis our dut 
our sworn duty, to perform this legislative act and relieve the peoy 


from the burden of which they are loudly complaining [dot 
sir, not as a partisan, not from a selfish desire to assist the De 
cratic party to success, for L would rather see a complete revision ¢ 
the tariff in the interests of the people, and in the interests of wha 
I believe to be right, under Republican auspices than to ee the taritt 
remain as it is under a Democratic House, I have er be { 


ciently imbued with partisanship to wish to see my party succeed at 
the expense of the great body of American taxpayers, and, if I de 


nothing else during my 


unpretentious service here, J 





CONGRESSIONAL 


RECORD—HOUSE. 


of ite al thre | lion wl were confined in cont 
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, eatinea t} tw) ¢ tlic ire restored to the Army by ¢ 


ned to the first vacancies in the 


to the same committee, 
of Dawson County, Montana 
taching Dawson County to Custer 
rposes—to the Committee on tl 
Cameron, postm 
ups destroyed by 
mmittee on Cla ; 
Mr. McCOOK: The petition of Arthur J. Delaney and 
f New York, in r gard to the continement of Ameri 


tish prisons—to the Committee on Foreign Affairs 
MILLER: The petition of citizens of Crawford County 
inia, for the passage of bill granting pensions to certa 
on soldiers and sailors of the late war who were confined in co 
federate prisons—to the Select Committee on the Payment of Pe1 
sions, Bounty, and Back Pay 

Also, memorial of the select and common council of Pittsburg! 
Pennsylvania, for the establishment of military workshops at the 
United States arsenal in that city—to the Committee on Military 
Atta 

Payne and others, honorably dis 
Pennsylvania, urging the passage 
a soldiers’ home at Erie, Pennsylvania—to the 
ommittec , 
Mr. MORSI The petition of M. V. Attwill and others, for th 
ge of the French spo] ition claims bill to the Committee o 
ign Attairs 

By Mr. NEAL: The petition of James A. Bean, for a reduction 
special assessment made upon his property—to the Committee on th 
District of Columbia 

By Mr. O'NEILL: The petition of Paymaster H. C. Machette 
United States Navy, in behalf of himself and other officers of the pa 
corps, protesting against the restoration to the Navy of Edward 
Bellows—to the Committee on Naval Affairs. 

By Mr. RICH: The petition of 227 citizens of Port Huron, Mich 
ran, and vicinity, remonstrating against the passage of any bill pro 

ng for the sale to private parties of the marsh lands along thi 
lair, which are valuable only fo1 
1unting and tishing—to the Committee on the Publie Lands. 

By Mr. G. D. ROBINSON: The petition of E. 8S. Wilkinson 
others, for a reduction of taxes on the business of banking—to the 
Committee on Ways and Means 

By Mr. A. HERR SMITH: The petition of Wm. G. Baker and 
others, of Lancaster, Pennsylvania, asking that apothecaries a1 
pharmacists may be exempted from taking outa license to sell spi 
ious liquors as a beverage—to the same committee. 

J. H. SMITH: The petition of the Washington Frocbel 
l to the establishment of kindergarten schools—t 
the District of Columbia. 
on of the Washington Society for Moral Educati 
for legislation to define the duties of the National Board of Healt! 
to the same comm ttee, 

By Mr. STONE: The petition of the heirs of Jonathan Mou] 

for the payment of the French spoliation claims—to the Commi 


\ 
Saint Clair River and Lake Saint C 
] 


tte 
on Foreig1 fairs 

By Mr. TUCKER: The petition of the heirs of Robert Ridgeway 
for relief—to the Committee on Elections. 

Also, the petition of citizens of Campbell County, Virginia, for the 
increase of the pension of James H. Woodal, a soldier in the war o! 
1812—to the Committee on Pensions. 

By Mr. J. T. UPDEGRAFF: The petition of J. D. Shutt and 53 
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others, citizens of Covington, Kentucky, in favor of an appropria 
tion for education in Alaska—to the Committee on Edueation and 


I 
Labor. 
By Mr. URNER: The petition of John C. Kearney, for legislation 
relief of soldiers of the late wat 
x i 
on the 


or the contined 
is—to the Select Committee 


nal Bac k Pay. 


In contede rate pris 


Payment of Pensions, Bounty, 


by Mr. VAN AERNAM: The petition of 266 citizens of Chauta 
» County, New York, for legislation to regulate immigration, s 
protection of immigrants by the Government, to repress, a 


is possible, the shipment of diseased and infirm persons, paup 
d criminals, and to provide tor the return of such criminals, pau 
vrs, and infirm persons to the country whence they came—to tli 
Committee on Commerce, 
By Mr. VANCE: Memorial of W. C. Evans, of Cherokee Count 
North Carolina, relative to the alcoholic liquor trath« to the Selec 


Committee on the Alcoholic Liquor lrattic. 
By Mr. YOUNG: The petition of Acker, Merril & Condit, 1 
f New York City, for the ot 


1 a bill imposing a tax on glu 
to the Committee on Ways and Means. 


pussage } g M 


rhe petition of Samnel Hall was reported by the Committee on 


Naval Affairs, under clause of Rule XXII, and referred to the 
Committee on Invalid Pensions 
SENATE. 
FRIDAY, April 21, 1882. 


Prayer by the Chaplain, Rey. J. J. BULLocK, D. D. 
Che Journal of yesterday’s proceedings was read and approved 
Pt AND 
Mr. PENDLETON presented a petition of the Board of Trade 
fransportation of Cincimnati, 


merece of Cincinnaél, praying 


sO) 


PITIONS MEMORIALS, 


and 
and a petition of the Chamber of Com 
for the passaye of the bill (H. R. No 
to authorize the construction of bridges across the Ohio River, 
and to pres ribe the dimensions ot the reterread 
to the Committee on Commerce. 

Mr. DAVIS, of West Virginia, presented several petitions of citi 
ens of West Virginia, praying for the passage of the bill providing 
that all distilled whiskies which are in bond on the date of its final 


which were 


Billie 


save shall remain in bond for an indefinite period, instead of 
eing subject to withdrawal within three years as is now the case ; 
hich were referred to the Committee on Finance. 

Mr. GROOME presented the petition of Philip W. Downes and 
10 others, citizens of Caroline County, Maryland, praying for the 
removal of taxes upon national banks, and the repeal of the law 


requiring revenue stamps to be aflixed to } 


referred to the Committee 


ee 
mank-checks; which was 


Finance, 


Mr. CALL presented a petition of citizens of Jacksonville, Florida, 
praying for the removal of New Berlin Shoals in the Saint John 
River, in that State; which was referred to the Committee on Con 
mere? 

REPORTS OF COMMITTEES 


Mr. BLAIR. Lam directed by the Committee on Education an 
Labor to report s No. Dl 


and temporary support ef common schools, [ as 


} L +} 1} 
mM’ChHK THe li 


to aid in the establishment 


k th it the accon 


panying report be read, it being but a few Lines. 

The Acting Secretary id the report, as follows 

The Committee on Education i Lab to wl vas ret ed Senate 
151, entitled “‘A bill to aid in the establishment and te pora support of ce 
mon schools,’ have considered the same, and have decided to report it back to the 
Senate without amendmentand without rece mendation as tothe superintendence 
of exp nditure and other details of the bill 

A maiority of the committee is in favor of and recommends the ippropriation o 
money from the Treasury to aid in the establishment and temporary support of 
common schools, the same to be distributed to the several State ind ‘Territories for 
a limited period of time and upon the basis of illitera 


The PRESIDENT pro tempore. The bill will be placed on 
endar, and the report will be printed under the rule, 

Mr. BUTLER, trom the ¢ Perritories, as 
referred the bill (S. No. 153) establishing courts of justice and record 
in the Territory of Alaska, and for other purposes, reported adversely 
thereon; and the bill was postponed indefinitely. 

Mr. BUTLER. Iam instructed by the Committee on Territories 


the Cal 


} 


Omnnittee on Hom. W 


To W 


the district of Southeastern Alaska, and providing for a civil govern- 
ment therefor; also a memorial of citizens of Alaska, and a memo- 
rial of the Board of Trade of Portland, Oregon, upon the subject. 
The memorials have been considered by the committee in connection 
with the bill, and I am instructed to report a substitute for the bill, 
accompanied by a report. 

The PRESIDENT pro tempore. The substitute will be treated as 
an amendment to the bill. The bill will be placed on the Calendar, 
and the committee will be discharged from the further consideration 
of the memorials. 

Mr. DAWES, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1725) for the relief of certain settlers on the 
Duck Valley Indian reservation in Nevada, reported it with an amend- 
ment, 


to report back the bill (S. No. 1153) providing for the organization of 
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t amendment: and sul itted a report there i 4 
ordered to be pu li 

Mr. JACKSON, the C ittee on De 
referred the bill No, 1379) grat ig to W ium HH 
Richardson, subn an adverse report thereon \ iw Sordered 
to be printed ; and the bill was postponed indefinitely 

He ilso, from the same committee, to who \ s reterred the 
Ht. R. No. 1330) granting a pension to Catherine Greyb S ritte 
an adverse report thereon, which was ordered to be I ted: and t 
bill was postponed indefinitely. 

He also, from the same committee, to whom was r red the i 
H. R. No. 2148) granting a pension to Catherine S eportes 
without amendment; and submitted a report thereon, w h was 
ordered to be printed. 

He also, from the same committee, to whom was reterre the | 
S. No. 1505) granting an increase of pension to John D. J i 
mitted an adverse report thereon, which was ordered to be printes 
and the bill was postponed indetinitely 

He also, from the same committee, to whom v referred the b 
S. No. 1024) increasing the pension of Julia A. Cha ‘ nnitted 
an adverse report thereon, which was ordered to be printes vl thee 
bill was postponed indefinitely 

Mr. GROOME, from the Committee on Pensio { ‘ rm 
ferred the bill (H. R. No. 137) granting a pensic he | {Cay 
tain Christopher T. Dunham, deceased, reporte t nl 
ment; and submitted a report thereo hich to | 
printed 

Hle also, from the same committee, to who ( ‘ i 
(Hl. R. No. 1390) for the relief of William H. Hill, re rte \ 
out amendment; and submitted a report thereo hicl is ordered 
to be printed. 

He also, from the same committee, to who Ls 
(H. Rt. No. 1813) to restore to the pension-roll thi une of Martha 
A. Beerbower, submitted an adverse repo ther ‘ i 
dered to be printed; and the bill was postponed detinitel 

He also, from the same committee, to whom was referred the 
S. No. 380) granting a pension to Jol B.S ut 
verse report thereon, which was ordered to be pr 
was postponed indetinitely. 

I ilso, from the same committee, to w yn is re 
S. No. 1469) tor the relief of Albert Arro 1 ib \ 
verse report there which is ordered to he } 

is postponed indefinite 

Ile also, from the same committe t 
petition of Alpheus T. Palmer, praying an inere t yy 
mitted an adverse report thereon, which was ordered to | rinted 
ind the committee were d harged from the furthes det 
of the petition, 

Mr. CAMDEN, from the Committee on Pensions, t | 
referred the bill (HL. R. No. 2290) for the relief of Rol ) 
i" ed an vuiverse report thereon, which was ordered 
ind the bill was postponed indetinitely. 

He also, from the same committee, to whor is referred l 
S. No. 1479) granting a pension to Mary C. Thomson ibmitted an 


adverse report thereon, which was ordered to br printed ; and the 
bill was postponed indefinitely. > 

Mr. GARLAND, from the Committee on Territories, to om Was 
referred the bill (S. No. 1704) to amend section 1860 of the Re ed 
Statutes so as not to exclude retired Army ofticers from holding ei 


office in the Territories, reported it without amendment. 
Mr. SLATER, from Pen 


the Committee on to whom w: 


Ons is 
ferred the bill (S. No. 1196) for the relief of Mary MeMahon ibin 
ted an adverse report thereon, which was ordered to be printed: and 


the bill was postponed indetinitely. 

Mr. MITCHELL, from the Committee 
referred the bill (H. R. No, 2031) for the 
reported it without amendment; and submitted a re 
whit h was ordered to be printed, 

He also, from the same committee, to whom w 
(H. R. No. 4661) granting a pension to Edmund Eastman, submitted 
an adverse report thereon, which was ordered to be printed ; and the 

} bill was post poned indefinitely, 

Mr. McMILLAN, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 4229) to amend thi 
incorporation law of the District of Columbia, 
amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1350) to amend the general incorporation law of the District 


1) 


port 


is referred the bi 


rene ral 


reported it without 
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too, 
irt ouse, W 


I . cl he older farme! 
or Mr. Clay, i 


bomb-shells and eve 


Lh ng else applied to tl 
It seems to me, l 


tl 
y aside, that 


rood t nough Lol 


}} 
hOCal 


Ipon th 
i iblic expense, and the ¢ 
is ought to lo nt understand 
nts to immortaliz 


as a distin 
ything he 


Om 
everybody 


} 

guished 
wants to, and the taxpay 
: extravagant bills at that ] 
hed with this history of New Orleans; it 
of the creoles, of the early Indian wars 


y things which I did 


roing too tal 
the inquiry will be 
Mr. PLUMB 
hich 


himse lf 


author 
ilmost 


am @l 
s rave me the 
,andanumberot ve 
not know much about; still it seems to 
I hope the resolution will be adopted 
} 


made, 
I wish to offer by y of suggestion 
I prepared last evening at the close of the debate 


} 


ry intere 
we are 


ind that 


L re 
accomplish the same purpose 


Mr. BECK. Perhaps it 
PLUMB. At the 


, desi 
; 


is better than mine 


( lose ot the debate 
sag 


last night which re 


ulte 

e of the printing deficiency appropriation bill, I drew 

lution for the purpose of having it presented then, but i 

of adjournment it was not done I offer it by way 
estion to cover the 


‘ 
Same point 


the PRESIDENT pro temp 
‘ I Intormat 


Acting 


‘ 


Phe prom 


} 


ed resolutio 
1On, 


secretary re 
7. That the Superir iden of th ensus report to the 
lumes of which the port o census of 1] 

the order in which the ll 


Senate the nun 
880 will consist, the subjects 
| prepared for publication, and as nearly as 
n wl } lume, including the cor ipendium, will b 


ces ot eacl 


r to let our col 


mmittee loc 


ion They may be able t 


hnitorhia > Ul 
ich perhaps the Census Bureau are not at lil 


press tl 
to pl Il 


the tirst 


resolution I offered, but 


place we ought to have t 


y o have the resolution of th 
K ] read in order to see what it 
secretary ad the resolution of Mr. Breck 
MB " wirar he resolution I offered 
SHERMAN think t] ught to be a limit: 
ution prohibiting the publication of any more 


wey 


the order of (¢ 


OngTessS, 
tec 


oO’ ne 


YY 
iC@t 7 


the time when tl 
Sus Te] ipon the subject-matter? Ther 
iven by the committee a prohibition of the kir 
itor from Ohio may be adopted; butit seem 
I vit] ditt after this inve Stigation 

ione speedily my object 
been 1] 


‘ ed to the e1 


will 
iormous bulk an 
folio volumes containing a mul 
ude of detai that tn ssary at all to the census prope 
Mr. BECK I agree wi he Senator from Ohio, 

Mr. SHERMAN 


I have no objection to the publication wide 
spread of the census returns so far as they relate to population an 
production, but when they go beyond that and 


these 


give 


as they doin one 
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rge folio volume a history of all the debt of the United States, copy- Mr. RANSOM Che preamble does rg sre 
ind compiling trom our common lreasury reports, trom the ord 
ry finance reports ot the Government, information that is open to fhe PRESIDEN] » fem The m 2 as 
public and known to thousands, and print it as part of the cen- | been alleges 
report of 1880, it seems to me it is an unnecessary expenditure Mr. SHERMAN And is ** ae illy bel | Sait is sufi 
the public money. Unless there is some express provision of law | cient first to say that irges hav er made | aS may 
wont it, I should like to see it limited and controlled. be easily moditied 
Mr. PLUMB It ought to be in fairness stated that the publica Mr. VANCE. Ia villing to have the pw ‘ d by 
to which the Senator refers is only the printing of a limited | striking out the words ‘* which charges are g a 
iber of volumes for the use of the Census Bureau itself. Under Mr. ALLISON It seems to me it is rat] in ext iry pro 
law which ere ites that bure iu a limited appropriation of $10,00 ceed yr to have an inve stigation by th e Senats ot r of 
s made for the printing of that burean, and it is not done under \ y ‘ tion district I do not derstand re 
reneral law providing for printing; so that no other numbers | called upon to make an investigation, unless thet \ 
1] be printed except those already printed, even if Congress takes | distinet charge op ind fully made in is Ch 
action whateve! rhe type, I understand, which has been used Mr. VANC] lean make them to the satisfac eS \ 
printing these volumes has been distributed. from Iowa, on information and belief I have stated om 
Mr. SHERMAN Phe cost of composition must be very large in were openly made in the country, and were general! . of 
dl gro corruption and malpractice in the Olieet the 1 Os 


Mr. PLUMB. It is larg of the United States in that district 
Mr. SHERMAN, Ifthese volumesare printed merely for the benetit Mr. ALLISON. May I ask the Senator what e of the 





t he burean, only 1 few copies, they ought to be printed in cheaper collector who s charged to be cy Itv of this « mTruptie | | til 
form and not in the most expensive form which could have been | in oftice? 
mpted Ido not see myself any object in printing just for the Mr. VANCI That is what I cannot answe Her ‘ 
(’ensus Bureau documents so expensive as these, for after the com matters that the Senator might be made aware of if yer et 
position the cost of printing a greater number of volumes would not | session, of which I suppose I cannot speak her 
be so great. If they propose to print all these returns first and Mr. ALLISON. What I want to know (and that cert { 
1 en distribute the type and reset it again, it would involve us in an be a secret) is, is this gentleman who is cha ed \ corr 
penditure of $2,000,000 or $38,000,000, office now exercising the duties of the office of collects 
The PRESIDENT pro tempore Phe question is on agreeing to the Mr. VANCE. I suppose he is, pending th ointment of his 
resolution of the Senator from Kentucky, [Mr. Breck. } successor 
The resolution was agreed to, Mr. SHERMAN. With the amendment I have ester I ‘ 
, 10 Object on to the resolution. 
ee ae ees Phe PRESIDENT pro tempore. Let it be read as | ed to he 
On motion of Mr. MORRILL, it was unended by the Senator from Ohio. 
Ordered, That when the Senate adjourn to-day it be to meet on Monday next rhe Acting Secretary read as follows 
Resolved, That a committee of three Senators, to be appointed | dent 
SIXTH NORTH CAROLINA COLLECTION DISTRICT, of the Senate, shall be charged with the duty of invest il thie t ot 
Mr. VANCE. Task unanimous consent of the Senate to eall up a pow pte omd testes men geet Paha gar tepals wapoeese Ryans tm 
resolution submitted by me on the 2d day of March last for the ap- | compel the appearance of witnesses, to administer oaths, emplo memes 


Carolina collection district. Mr. VANCE. I would prefer that that amendment should not 
The PRESIDENT pro tempore. The resolution is in order without specify the collector of the district, but the 
isking unanimous consent. It isin order under the Anthony ruleif | the eollection of revenue in the district. * 
ts consideration is requested. Mr. ALLISON. I quite agree with the Senator trom North Caro 
Mr. VANCE. ThenI request the Senate to take up the resolution. | lina. I think the 
The Senate proceeded to consider the following resolution, submit- 
ted by Mr. VANCE on the 2d of March: 


pointment of a committee to investigate the affairs of the sixth North | and clerk, and do all other necessary things in the premises 


Whole subject-matter of 


amendment he has just suggested ought to be 
made, so that if there are frauds in this district, and that is the 
reason why the cost of collection is so great, that matter ought to 


Whereas the cost of collecting the internal-revenue tax in the sixth collection | Uppear. 
rict of North Carolinais near 60 per cent., being greater than that of any other Mr. SHERMAN. I have no objection to that. 
distriet in the United States; and : ; The PRESIDENT pro tempore. It will be so modifies 
Whereas there are many and serious charges of corruption and misconduct 


. 4 Py » . , ow oO ee olleetion o he 
iainst the officers in charge of the execution of these laws made openly in the news Mr. VANCE, Let the investigation be into the col bos eo 








ipers and elsewhere, which charges are generally believed: Now, therefore revenue in that district. 

Be it resolved, That a committee of three Senators, to be appointed by the Presi The ACTING SECRETARY. It is proposed to insert ‘‘ made against 
dent of the Senate, shall be charged with the duty of investigating the condition the ofticers of internal revenue in said district 
of affairs in said State with reference to said charges and complaints, with ample Mr. INGALLS. N oad t) a ey? - ; lad 
pows rs to compel the appearance of witnesses toadminister oaths employ astenog Mr. ING AL 4s NOW reac the whole as itis proposed to be amended 

pher and clerk, and do all other necessary things in the premises The ACTING SECRETARY. The resolution as propo ed to be amended 

} 
: ‘ ; . would read: 
Ir. SHERMAN. I have no objection to any investigation which Resolved. TI t] I 1} I lent 

} ; : resolve hat a committee of three Senators, to be appointed by t eside 
the Senator desires to make; he shall have his own way in regard a > : — "I ye 


. ' | of the Senate, shall be charged with the duty of investigating the condition of 
to the matter of the investigation; but the preamble ought to be | affairs in the sixth collection district of North Carolina with reference to charges 


stricken out. That is not necessary at all to the investigation. It | and complaints made against the officers of internal revenne in said district, with 


recites what is disputed. The collector of that district himself de- ample powers to compel the appearance of witnesses, & 
inds the investigation; and while I agree to it, at the same time Mr. INGALLS. That will not do, Mr. President Phe allegations, 
these recitals onght not to be set out. Itherefore wish the preamble | as I understand, are that the cost of collecting the revenne of that 
omitted, and simply an order made for the investigation. district is 60 per cent. more than in any other collection district in 
The PRESIDENT pro tempore. The question will be taken first | the United States 
on agreeing to the resolution, and then the question will next be on Mr. VANCE. No.sir. The Senator will allow me to correct hit 
adopting the preamble. Mr. RANSOM. Sixty per cent. of the gross amo t f revenue 
Mr. SHERMAN. I ask the Secretary to read the resolution by collected 
itself. Mr. INGALLS. Then the expenses of collecting, a emer the 
rhe Acting Secretary read the resolution, preamble, amount to 60 per cent. of the gross amount 
Ir, SHERMAN. It should read “in the sixth collection district Mr. VANCE Near that. 
North Carolina with references to charges and comp! ints,” instead Mr. INGALLS. And I understand further that nvest ition 
of ‘tin said district.” of the facts will show that in consequen*e of illicit and ecal com 
Mr. VANCE. I suppose it is necessary to lay some ground for the | binations of persons who are engaged in systematic attempts to 
ntormation of the Senate as the basis of its action; and as the reso defrand the revenue, who are engaged the cit ¢ t tion of 
tion refers to the statement in the preamble, it would involve the | whisky in the mountains of North Carol who 1 tt etlorts 
necessity of amending the resolution if the preamble were stricken | of the Government to ascertain the facts and to collect the revenne, 
out, this expense i8 necessal neurred I do not t ft i is the 
Mr. MORRILL. Only a word or two, state of facets, but that the ire the allewa 
Mr. SHERMAN. We could insert a word or two. The fact that Now, Edo not propo » fur as my vot 
the Senator states that there are some charges made is itself a suffi that the investigation sha be simply with re d to tl tion of 
cient foundation for the resolution. Ithink the resolution should | this collector | want the facts in regard to the a t t al 
be amended. It is not right to set out such a preamble. made as to the frands on the revenue alsothe subject of i ,and 
Mr. VANCE. Yes, sir; but I suppose the resolution would have I ask the Senator to so amend his resolution as to ‘ det thranch 


to be amended in order to prescribe the limits and powers of thi of the inquiry. 
committee. Mr. SHERMAN. I will put in the word dobstruction to such 
Mr. SHERMAN. That can be done by simply saying ‘‘charges | collections.” 


which have been made,” and so on. The Secretary can do that by Mr. VANCE. I thought I had made it clear to the Senate that I 
Inserting a single word wanted the whole matter in connection with the collection ot revenue 
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hn exceptional! 


1ator from New \ 
I think they reject 
ch were made 
ope the Senator from Missouri will nduced to allow thes 
McPHERSON wisl } f there ever was a casi 
rress shoul tend t, it is in my opinion this case 
| ts time, before it could be 
It was a certain device o1 
re to be constructed, but it 
ind the kind of construction nec 
al use. 
tor is to-day disabled He has a fan 
for support The partner in the enterpris 
of Mr. Halsey and that family is also de pends 
were expected naturally to result fron 
pater 
Mr. COCKRELI Will the Senator answer the question, if it 1s 
ni ] tend a patent-right becaus 
ian happens to be poor or his wife is a subject of charity? 
Mr. MCPHERSON. Imake no such claim; but I say it is ineut 


bent on the Senate and on Congress to pass judyment on the bill. 
ot | If the Congress of the United States refuse to grant this request, 

+7 

] 


proposed that the Gover ient shall ex 


} 
¢ 


en let them know it, let them understand it. They have been 
ts before Congress two or tl years. As the Senator from Massachu- 
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setts said, at the last (¢ ongress the Senate passed the Mli and it Was The PRESIDENT } | = 

sent to the House, and insufliciency of time was the only reason why r w) 6 ant do 

the House did not pass definitely upon it Now let the Senate vote Mr. PLAT Can I lt : ‘ a @ 
‘ 


ment of the Senate tl 


ipon it, andifit isthe judg a iproper tor from Massa 
ne isure, reject it, and let the parties understand that the ‘ ret The PRESIPENT Il ( - 
othing here. I belheve it to be a meritorious case hist 


Mr. HOAR. Will the Senator allow me betore he proceeds to make Mr. PLAT! \f 








i suggestion to the honorable Senator from Missouri in answer to his Mr. HOAR Mr. President. 1 
estion ? The committee did not pl ice the slightest stress }) t CC] t t | ‘ t t 
t that one of these owners Was paral ed and other the widow ist I | re tos t it if I i 
an insane person, as ndicat ie tl it itentitled themto any remedy adisrespecttu it t« etothe Chatr I I 
ch the wealthiest and most robust citizens would not be entitled | The ¢ ir. how « T think misnnderatoo 
but they did place stress upon those circumstances in de ili ta 2 2 pposed the Set rr trot ( 
th the fact that during the last two years of the existence of the vo ‘ moply itended in one nte 
itent, when there was a combination of Intringers to break down irregul r. to sav that this is adouble system of 
this patent, its owners were in this helpless condition. t tery t] ch of the S Ay ( 
he facts tending to show that the patentees were in no no lt S from Muissoul | riv 
iving obtained a reasonable compensation tor the invent ! \ esvstem of wace rin . hicht 
he lite of the patent. fl e to side resting upon two heavy, stro 


Mr. MCPHERSON., I did not intend that the Senator trom Mass Ing tro front to rear, a sort ot platt rmon which t 


usetts should occupy my time, and I hope it will not be counted | plac It wasinvented a great many years ago by 
igaimst me, but there were no springs which any blacksmith knew how 
The PRESIDENT pro tempore. It must be, under the rul which were suitable for this invention I} : 


' 
Mr. MCPHERSON, The Constitution provides that Congress sha costly, and the patent did not get into use unt bout IS75 
: } 


have power ** to promote the progress of science and usetul arts, by In addition to that, there was a mistakein the pate 


securing for limited times to authors and inventors the exclusive | original specitications had to be surrendered and a ded an 
right to their respective writings and discoveries.” extension had to be surrendered and amended Then in 1875 tl 
In this case the circumstances were such that this inventor could | was quite a powerful combination to defeat this patent Phe « 
not avail himself, within the limited time, of the benetits that would | ers of it brought suit, but they did not get a judgement assert 
iturally flow from his patent, and I think it is eminently just and | validity of the patent until two years befor t expired t 
rope! under all the circumstances of the ¢« ise, as he has never re one ot the owners was Insane ind the othe i“ ti para I tro 
eived a dollar’s benefit over and above the amount absolutely ex Mr. Kernan, the chairman of the Committee on Pate 
pended in contesting his right, that an extension should be allowes Congress, as has been said, knew all about the fa 
[ hope, therefore, the Senate will vote upon the bill and vote favor statement the Senate then unanimously passed the b is the ¢ 
ibly. mittee on Patents have twice unanimously adopted it 
Mr. PLATT Mr President Mr. MORGAN Il think that Lwasa member of t! ( 
Phe PRESIDEN I pro fempore, The Chair would suggest that il Patents at the time this bill was first re ported het tiie ne 
Senator from Missouri is going to insist on his objection dissension in committee as to the merits of the patent, o to t 


Mr. PLATT. Irose for the purpose of appealing to the Senator | fact that the patentee had been deprived Dy 1 COI tir fre 





um Missouri not to object to the consideration of the bill realizing from his invention anything of value at Litigat 
Mr. COCKRELL. I have already withdrawn the objection ibsorbed more money than he had earned fro hi entio i 
Mr. PLATT. It will lead to no extended discussion, and the vote | more than that, as was stated by the Senator from Massachusett 
is well be taken at this time. ] ly anted to say that this there was then no machinery in tl count for putt ! 
vas reported last session favorably the then chairman of the | tion upon the market The inventor beea = i 
Committee on Patents—Senator Kernan—who knew these parties | unable to transact his business, He came to Mr. Ialse f Ne 
d knew all about the invention and all about the circumstances, | York, and sold to him a one-half rest 
d who was thoroughly convinced that it was right and proper to Mr. Halsey was a man of very eh chara 
tend the patent, mended, | remember very distinet to ‘ t f(s el 
Mr. COCKRELL. Will the Seyator please explain what this is? | Seymour of that State as a man of excellent ¢1 ter WI hie 
What class of peopl does it atiect’® Does it attect all the tarmers of yas mdustrio Ly engaged mtry to set ft | to foot al 
yreat Mississippi Valley who use wagons We want to know make the invention valuable a re rat tricke 
hat class of persons it aflect one or on while passing on the streetsof N \ r three 
Mr. PLATT. Iwas about to say that I never have seen or heard | pers ho as ed him for the purpose of 1 teda 
efore the committee of any objection to it from any quarte It} l on | d h« | ‘ l 
en before Congress certainly tor three years: the whole country | on unt recent date, whe he dit ‘ 
is known about it, and so farasl recollect there has never been at Iv these aecur lated fort 
jection to the extension of thispatent. There certainly never has | realize anything from the patent He t { 
before the committee. It there has been anything it has been some Congress of the United Stat ine le t t 
etter written casually tosome member of the House or Senate Ido |} community for whom he iS mince I i 
ot understand that it is anything which is to impose an onerous ta out of ch he isren d not 
pon the public or upon wagon makers. hii ve are called upon to rel ‘ ver l 
With these remarks I am perfectly content to take the vot nflicted bv the act of G ‘ ‘ 
Mr. COCKRELL. Whatisthepatent? Lhave been trvingtot or fault of the ’ mse lt 
it from some member of the committee what this patent-right is Mr. COCKRELI Ho t the act of God 
Mr. HOAR. It is a double system of wagon springs Mr. MORGAN. When ama tricken on the head by a robber 
[he PRESIDENT pro tempore. The Senator from Massachusetts is | and becomes insane, we generally call it the act of G t i ’ 
ot in order. Ow! et, to say the least 
Mr HOAR,. I donot thi t isthe function of the Chair to inter Che bill was reported to the Senate. o lft ‘ for a 
pose such an objection if the Senator who has the tloor does not see third reading, and read the third t ‘ 


fit to do it. Mr. COCKRELI I ask for tl en { { passage of 
The PRESIDENT! pro tempore. The Senator trom Massachusetts the bill 
rose to speak. It is the function of the Chair to stop him when he [he eas and nays were ordered and tal 
snot in order; and if the Senate expects the Chair to administer Mr. JACKSON, (when the name of M1 ARRIS was ¢ dl My 
this Anthony rule it must allow him to treat all persons alike colleague [Mr. HARRIS] is necessarily absent to-da 
Mr. HOAR. Will the Senator from Connecticut yield to me to The result was announced—vyeas 43, nays 10; asf 
answer! this question? 1S 
Mr. PLATT. Iwill very willingly yield to the Senator to answer, Al . of WY ' 





because he is much more familiar with the invention than I ar yee ne aan c Ra 
, Mr. HOAR. Mr. President Bayare Fair Lapl Rollir 
| rhe PRESIDENT pro tempore. The Senator from Massachusetts is | Blau (rarial McD ae 
: hot in order to speak upon this question. The Senator from Con : a aoa 7 “hes t C lets 
necticut cannot yield to him. That Senator has taken his seat and | Gamae Hamp Mitchel V ance 
3 he cannot yield tothe Senator from Massachusetts unless by unar Cameron of W Harrisor Mor Wall 
. mous consent of the S« nate, po oes ee “ie a j le : 
Mr. HOAR, I did not understand that the Senator had taken his | 5°D8*, Tack Platt, __—_ 
“avis ¢ A A 4 
seat. . ' 
Mr. COCKRELL. DoI understand that if I have the tloor and a ; ones # iol 
! am entitled to five minutes, and a question is asked me, I cannot yield % Ciceemtae eee” 
: to another Senator who is more familiar with the subject rel Ingails Plan! 
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spurpose ¢ 


rat all Ind 


beyond 


it here 


broug 


I 
In the prea 


} 
V 


India these |] is not inple, but so long 
l autonomy, and so long as they occupy 
t is attempted here in all sorts 
this Congress and t} 


they preserve their triba 
lands; yet session after session 
sorts of measures to make 

itself to an assertion which is absolutely 
to strike out in the 


ways and by all 
| Government commit lal 


I protest against 
amble the words * 


I shall move theretore 
pate nt in fee-s mple To t! 


ithe 
the 


on lands conveyve ad by 


( herokee Nation 
Mr. INGALLS. I think the entire preamble might be omitte« 

Mr. VEST. Well, I move to strike it all out 

The PRESIDEN pro tempore, That motion is not vet 


Mr. VEST. Now, another word about this bill,which I see her 
Senator from Michigat 


in order 


day for the firsttime. If it is proposed, as the 
says, that this Government should continue its relation of guard 


Indiaf tribes or nations, then this Ge 
is a guardian, and if we propose 


the contracts under the Indian 
lsof these respective nations at 


should do our duty if tl 


to ward in reference to the 
ernment should do its full duty te 
Inspect 


ntercou;4rss 


oversee and to 


laws which are 
ourselves this 


Couns 


made by the 
iuthority, we 


ain mn 
I] India 


duty devolves upon us, 
Now, what does this bill authori 
ke a lease of these salt springs for ninety-nine thousand years 


white mencan go there ar 


It authorizes these 


make 


they see 
nduce them by any sort 
] I vears, and this 

tamounts to th: hat the Indian couneil can 
iv forever to any corporation or toany set of white 
ment to them to make that cor 


otier sufficient inducer 


It authorizes them, if 
lo so. this landaw 


ot means to ad to convey 


propel 
bill says in so mat 
Cony 


+ 


no such authority should 
i limited term of ye 


a 
propose to act as guardiar 

| The lease should be for: ul 
+ i@: but Leare not so muchabo 
to! these Ind 


able 
guardian ft 


ind should be f ‘aSO! 
col 


‘rights of a 
Like ind I 
responsibili 


rress does 


to t] 


\ were ordered 
Che Chair will inform the Senat« 


Phe PRESIDENT pro tempore. 
hat after the vote is taken on the passagt 


from Missouri | Mr. VEST] t 
the bill the question will be on the preamble, if the bill be passec 


no great objection tothe billnow. If the friends 


Mr. VES I see g 
will limit the lease, make it a reasonable term ol 


sa 
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vears, many of us on this side of the Chamber will vote for the bill 
If it is le ft in the present condition, for an unlimited term of years 
of course I shall vote against it. I feel no especial concer t. but 
I make that suggestion. 
Mr. INGALLS. It appears to me that lines 16 and 17 would meet 
| probably obviate the objection that the Senator from Missouri 
ds. and that to a certain extent IT share with hin 
Mr. VEST. Will the Senator read the lines ? 
Mr INGALLS. ‘And said lease and conditions sub to 
oval of the Secretary of the Interior.” Of com te ‘ 
ed that where the Indians and the Govern ‘ rep 
ented such stipulations will be made as will not terlere ith 
t are supposed to be the re spective I hts of tl parties del 
treaty and under any view that mig! be had of the title by 
ch this land is held. In tact I know it little about t minattel 
ind certainly have no great desire one way or the other, but if the 
Senator from Missouri desires that a limitation shall be placed in the 


8 before 


ind he is especially strenuous about it, Ls] t object to that, 


Ithough Ido not think it is necessary. 

Mr. VEST. Iam not particular about it. 
Lhe PRESIDENT pro tt HN} The qu stion is, Shall th 1L pS 
Mr. ALLISON, Task the hator from Kan 


or a period not exceeding ten years 


} ? 
ore | 


Se! 


as to insert 1 bhe 


Mr. INGALLS. That period is probably too brief. It might be 
essary in carrying out these plans tor the manufacture and ex 
tation of salt, to construct works that would be more or less pet 
nent, and might require the investment of capital. Ishould sup 
ose that if a period of Limitation were to be preseribed, that which 


s demanded by the friends of the Chinese restriction would not | 
easonable, say twenty years. 
Mr. BECK. Why not make it twenty or twenty-five years 
Mr. ALLISON, Here is a provision which practically 
Mr. MAXEY. I suggest to the Senator from lowa to insert i 
the word ‘ years,” 
for a period of not exceeding twenty years.” 
Mr. ALLISON. I think there should be a limitation on this grant. 
Mr. MAXEY. There undoubtedly ought to be a limitation 
Mr. ALLISON. Here is a grant of five townships of land. The 
Cherokees are entitled to this land except as provided in sections 15 
16 of this treaty, which provide that other friendly Indians may 
placed there. 
The PRESIDENT pro te mpore, Is it the pleasure of the Senate that 
vote ordering the bill to a third reading be reconsidered ? 
Mr. INGALLS. Let the amendment be 
msent,. 


fhe PRESIDENT pro tempore. 


) 


i 
Lillle 


thy 
I 


lot exceeding twenty,” so as to read, 


1 
inserted by unanimous 


The Chair hears no objection to 
reconsideration, The vote is reconsidered, and the bill is open to 
endment. The Senator from Texas [Mr. MAXEY] moves to amend 
amendment of the Senator from Iowa, [Mr. ALLISON. ] 

Mr. BAYARD, Mr. President, this is proposed legislation upon the 

basis of treaty stipulations with the Indians, isit not? Then 1 would 
iggest to the Senate that while it may be very preferable to put a 
mitation upon this power of leasing, it should not transgress the 

boundary of reasonableness as lately interpreted by another branch 

of the Government, and twenty years may be considered unreason- 


Mr. INGALLS. 
observation ? 

Mr. BAYARD. That was considered unreasonable in the exercise 
of an express power under a treaty permitting us to limit or suspend 
immigration of Chinese into this country. I think therefore 
probably you had better make the time ten years, 

Mr. MAXEY. I suggest to the Senator from Delaware that I was 

favor of twenty years for Chinamen; [thought it reasonable, and 
J think twenty years is reasonable here. 

Mr. BAYARD. 
period if we could make it, 

Mr. INGALLS. rhe difference is, that in thi 


Will the Senator permit me to interpolate an 


Tue 


I was in favor of twenty years there, and a longer 


S ¢ we ask the con- 


ase 


sent of the Indians to the proposed limitation of twenty years; in 
the other case you proposed to make it without the consent of the 
( hese, 
Mr. BAYARD. But in the other cas e had the meceded right 
fix the term at our own pleasure 
Mr. INGALLS. Making it reasonable. 
Mr. BAYARD. Andin this case we have not In the one case we 
re Within the very spirit and meaning,as well as letter, of the treaty 
tion when we put 1t at twenty years, and in this case we 
ly take the matter in our own hands. We are dealing \ nh a 
eak and a friendless peopie, and I think they are entitled to the 


onsideration of great limitation upon a 
Government. Ishall vote for thi 


t 
cy 


eral 
years, but I should prefen 


so powel yy the Ge 


twenty 


Chic PRESIDENT pro tempore. 
of the Senator from Texas to 
low i. 
rhe amendment to the amendment was agreed to. 

lhe amendment as amended was agreed to. 

Mr. MAXEY. I move, in line 3, ‘or a duly author- 
ized (kelegation thereof.” Ihave not any great faith in some of these 
delegations, but if a lease is made by the Cherokee council then it is 


ison the amr 
ndment of 


} 
The que stion 


the ame the Sena 


to strike out 
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subjec » revision by vat « ‘ r here 
{ e lease is made bv an ithe dele e 4 ‘ i 
LK f il eco Tt \ ‘ 1 oy \\ it ¢ ‘ r} rd 
he pri t see i tore Ls ] t k 
Mr. INGALLS L have no ob tion to the 
M MAXEY I ove that amet ent 
| ed ti 
Dh ‘ ve eng 
e third time 
Mr. CONGER s é ‘ endme shia | 
isk for the veas rie \ ( the PAsSso { 
Che bill w iS passed 
The PRESIDENT pro } Ihe t 
{f the preamble. 
Lhe pre by] vas rejectec 
UMATILLA RESERVATION 
Phe bill (S. No. 1434) providing for allotment of lane ‘ 
to the Indians residing upon the Umatilla reservation the St 


of Oregon, and granting patents therefor, and tor other rpose 
was considered as in Committee of the Whole 

Mr. CONGER Let the report be read 

Mr. HOAR It the reading of the report is « ‘ ed 
( rey the bill over, as it cannot Lye tished b { ow ock Wo ‘ 
it not be better to consider that two o’cloc k has come ow? 

Phe PRESIDENT pro tempore. The Chair thinks the suggest 


the Senator from Massachusetts a very good one If there be ne ob 
jection, the Chair thinks the bill had better go over to Monday, and 
two o'clock be considered as having now arrived 

Mr. SLATER I shall not objeet to that 

Mr. CONGER I have no objection to that arrany 

The PRESIDENT pro tempore. The unfinished basiness Senate 
bill No. 1572, on which the Senator from New Jersey [ Mr. MCPHER 


is entitled to the floor. 


SON 
OBSTRUCTLONS TO NAVIGATION 
Mr. SAWYER. LTask unanimous consent to ea »a bill, if the 


Senator trom New Jersey 

Mr. MCPHERSON,. How long will it take 

Mr. SAWYER. But a very few It is a bill 
there will be no objection, I think. It is in regard to bridges on the 
Mississippi River mainly, to enable the Secretary of War to make 
proper regulations as to draws. It is important to have it acted on 
promptly. Itis Senate bill No. 1392. 

No objection being made, the bill (S. No. 1392) 
removal the tree 
waters of the United States was read. 

Mr. ALLISON. Is this bill now up in regular orde1 

The PRESIDENT pro tempore. Yes, sir; no objection was made 
Unanimous consent was given to take it up. The Senator from New 
Jersey who had the floor at two o’clock on the untinished business 
yielded to the request of the Senator from Wisconsin that this bill 
be taken up, and unanimous consent was given 

Mr. MCMILLAN. Ifthe Senator from lowa will permit me, I will 
state that this bill has been submitted to the War Department, and 
the Chief of Engineers has thoroughly examined it They have in 
sisted upon provisions of this kind being introduced into bridge bills, 


will give way 


minutes, to which 


to proy ide 


of obstructions to navigation of the 


and recommend the passage of a general bill of this kind It is 
merely authorizing the Secretary of War to require the owners of 
bridges over the navigable streams of the United States to construct 
sheer-booms where boats and ratts are passing under the bridge, so 
that accidents may not happen by vessels or rafts striking against 
the piers. That is the whole provision of the bill. It is one that is 
required by the interest of navigation, the steamboat and rafting 
interest of every stream in the country The War Department have 
insisted upon it timeand again; the Committee on ¢ erce have 
considered it, and reported this bill favorabl 

Mr. SAWYER So taras I know, all the bridge ow rs and tl 
railroad companies desir { ie i ‘ th i te } thre 
puta vuide at a draw that it is there le il na t Sort put 
ther the \ Vi ill net Lye ] bole tol da i 

Mr. MCMILLAN. And I was informed by the Senator from M 
muri that the other dav a very serious accident occurred on the M 
souri River by which great sof property ensued inthe destructior 
of a large steamboat on that river ) 1 { \\ 
require this protection as they do elsewher 

Mr. ALLISON, 1 do not et it th ) wh { 
any committe 

Mr. McMILLAN Yes, sir; it is reported t Co tte 


Cominerce, 

Mr. ALLISON. Is there any special re ov t 
to-day? Myattention has just been called to it I think it e} 
important question, affecting a great many interests. I d 


to impede its passage, but 1 would like to look it ove 

Mr. McMILLAN. I will inform the Senator from Iowa that there 
iS a special report from the engineer in charge of the Upper Mi 
sippi River printed and laid upon the tables of Senator 


present session. 
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or they will not cor 
a world is there; what 1 
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n days, and yet the 
and we have but to look up 











ips of to-day, into the censns of our eit sam \ 5 ‘ 
les of our exports, vnd the regions fron } +] ; 
t hile the Congress of tl L nite Sf s has dl | 
t of the d which should be doled ¢ to ] a ite Sah 
vernent. in the very words ot Mr. Webster we have bes 
of them, cities like Minneapolis,Omal Dubuque, Des Me . 
enport, Quincy, Altor ( 0 al t 5 ve be 
t centers of trade, and States alimost as 1 rous—with 40. 
sof railroads and 15,000,000 of peopl ve hes ‘ | 
creasing valley 
s e these words were Spoke 5 cl fit wok \ ei rta 
ster, desolating floods have bee 1 peri tted to overt Ss Vust 
ertile re vion, cde stroying eac h time more than the entire cost oft 
provement, It is estimated that the thohod which is now sub 
5 ill probably cause a loss of 300,000 bales of cotton in this 
crop. \t present prices this would be a s of more than 
~1*.000,000, besides the homes, products, horses, cattle, eve rything 


is accumulated, all that 
and 


curbed 


ov, everything dear, all that industry | 


re and years have retined into comtort, all of wealth, almost 


f hope ingulfed in the hundreds of miles of ut Waters, 
The improvement of the Mi on 
leration of national economy which can nt and 
It directly affects the value and productiveness 
So long as permitted to tlood 


submerged, so long 


is demanded by every « 


ssissippi 

address an inte Lligre 
ogressive }« ople, 

of the public domain. its Waters are 
ul overtiow the immense 

property, products, and lives of the people who venture its 

iitful valleys are endangered, it never can be and never will be a 
and desirable abode for man. 
he value of all lands depends upon t three 
ty of lite, safety of property, and safety of product 
lute essentials to value. Not an acre of the most fruitful lands in 
the immediate range of its waters are now safe. Continuous oecu 
} General cultivation cannot exist. The extent 
of the overflow is the only means of measuring the extent of the re 

on to be reclaimed and brought into cultivation It stretches for 
hundreds ofmilesupon its banks. It covers the richest cotton and 

rar lands upon the continent. It embraces a country 
fruitful in animal wealth, and the its 
ts to be found on the globe. Everyacre added to the producing 
pacities of the lands of the United States, espe lully every acre 
located on the highways of commerce, is a continuing element of 
natural wealth. It is enough to say that the improvements contem- 
plated, if carried out on a scale equal to the importance of the sub- 
ject and within the power and means of the Government, wil 
reclaim and bring into cultivation an extent of territory whose an- 
nual product above the cost of production would be sufficient to 
extinguish the entire cost of the improvements. 
The whole question if it could be reduced to the pure mathemat 
is ot profit and loss would leave no room for debate. It would 
show that the loss must be certain and continual and often as by 
the present floods overwhelming, so long as the improvements are 
unmade, It would show that the profit would be certain, increas 
ing, andmunificent as compared with the outlay required. 

Senators, it might be asked—it isasked—if all thismight of calam 
ity, loss of property, loss of life is not directly attributed to the fail- 
ure of the Government of the United States to establish bounds be- 
yond which these flood deluges shall not pass. Withan overtlowing 
treasury from which to draw the means, longer neglect seems to 
approach criminality. 

Let us then elevate our state smanship to the level of the lM poer 
tance of the great work. Let usmake the comprehension of our duty 
as broad as the country, as elevated as its destiny, and as positive as 
the necessities which demand our action, ‘There never devolved 
on any Congress a higher or more imperative trust in removing 
formative, physical, and positive obstructions to navigation, to pro 
duction, to commerce, to demanded progress and to the general wel 
fare of the people than is forced upon us in considering and pro- 
viding for the improvements on the Mississippi. As legislators we 
shall fall short ofthe duty our position imposes if we evade or post 
pone the removal of every obstruction it is in our power to cause to 
be removed to the free and unobstructed navigation of the Missis- 
sippi and tothe peacetul and undisturbed cultivation of its borders, 

But lam asked, have we the utional power to apply the 
revenue derived from taxation to reclaim the overtlowed lands?) My 
inswer is simple and easy. Incidental protection is a very popular 
phrase in thiscountry, and scares nobody. Make, then, yourimprove- 
ments within the scope of constitutional power contended for by the 
most strict constructionist, and we will accept without controversy 
the incidental protection which such an improvement wil 
property upon its banks. Limit, if you please, 
power to its military, postal, and commercial necessities, 
rest our cause on these alone. 
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lhe world is beginning to be educated to. omprehend the declara- 
tion of Napoleon, in 1803, when he said that 
the navigation of the Mississippi and controlled 
become the most powerful nation on the globe. 
Asa purely military necessity, the free navigation of the Missis- 
SIppl is an essential beyond any estimate of the costs it would occa- 
sion. The importance of its waters during the rebellion is an ample 
illustration of the necessity of making every navigable pertion of 
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whoever co 
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the rive cess ind l . 
S el cos | ‘ ~ ‘ ~ ~ 
iry | ses thant \ S \ 
ini ¢ } ve Mississip 
It ‘ ‘ ‘ ‘ 
ent or dis es { 
ot o Ss 

I remce “ ‘ 

{ necessities ca ‘ 1a 

Lele it of « iti Phe rove \ 
vould not only ¥ 41 
jury and destruc \ 1 \ ‘ 
that service 1s c Cte I 
out the re Ons subyec I Ove! ‘ i 
respect of 1ts military and postal advantage t] ( 
proau ny dennite estimates base | Lpom ¢ til I \ 
the positive wecuracy of the cone! ms lL have re | | 
eed to examine the que ) pre ‘ 

MMI} I 4‘ \* \ 

All improvements to be ide by the Go | 
States on the Mississippi to be of permanent valu uli 
with reference to a general plan and to the enera i 
plan. ‘The demand for transportation is as general prod i 
of the great valley it drains Phe great bulk ot ) 
interstate or, to coin a phrase, national comme Phat 
it must come trom points remote from th inne veh t th 
river where improvements are most essential—Minne t, Lo Ka 
Sas, Missouri, Nebraska, Illinois, Ohio All the Stats 0 LS raed 
ind all the States united by determinal water-cou Ltitie 
ind all sections connected with it by internal ra t 
tary to it and directly interested in its facilitik 1 
established upon it for transportation. Hundres ubyle 
branches pour their floods of traflic into its channel t irket and 
thousands of miles of steamboat navigation are dependent for th 
success upon the condition, depth, and freedom fro Oust tion of 
its channel. 

It cannot be said that it now transports all or a major part of the 


products of its valleys to the seaboard, but it can with 
clared that the main reason why they are forced into otherar 
more expensive routes is because it is not improved to pertorm it 
legitimate functions, and the want of this improvement costs thi 
people and sections not on its immediate banks more ye 
orbitant charges for freight than the whole outlay to make 
permanently available either as a direct routeof tra 
the direct medium of fixing the competitive cost 
Thirteen great interstate railroad lines bridge the waters 
and its tributaries, and e ot 
products over its waters than its channel bears to its o 
its capacity to transport, if improved, is vastly be 
power of all of them, and the difference in cost between tloating t 
products on the river, with a secured and uninterrupted ch 
on rails, is so enormous that it is no longer difficult to estim: 
magnitude and certainty of the loss to the peopl 

During the spring and high-water navigation the railroad 
forced to bring their prices to the proximate rates of river charge 
but the uncertainty of the duration of high water, the al 


irly in ex 
its Wate! 
sportation or is 
isportation 
of the Mis 
thirteen carry more 


itlets; whil 
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it 


of trat 


SISSIPp! ich these 


yond the comb 


i 
} 
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certainty of obstructions, prevent the accumulation of facilities tor 
shipment which would never fail if the river were improved into 
reliable and certain means of transportation. The charge for freights 
are theretore made to tluctuate exactly as the channel thuctuates 
Che railroads take advantage of every obstruction to increase from 





double to ten times the rates which a uniform current and a certair 
depth of water would establish into uniformity At the same tim 
the river rates are by reason of this very uncertainty made vastl 
more than they would be if certainty of channel and depth existed 
so as to permit certainty of estimate ol the demand and cost of trar 
portation. 

Phis question of transportation is to-day paramount over all oth 
connected with subsistence, and subsistence is not o t t 
but it is the sum and substance of our foreign trac 

Lhe great grain, cotton, produce, cattle-growing, a vol-p 
ing region of the United States lies in the valley of e Mi ) 
and its tributaries, Seventy-five percent. of the w “4 
exports come from its tields, and depend for their valu te 
are produced upon the cost of transporting ther ) rhe \\ 

a soil inexhaustible in fertility, and with modern appliar to 
production, its cost has been reduced to the minimum. With chea 
transport ition to reach the foreign consumer the der i 
surplus product abroad will be practically without limit | 

excess above the | Fritimate cost, ana this excess is o 

depends pon t he COnNaILION Oo the \\ ite! tran port 

Mississippi. In short, the facilities of transport ¢ Py 
determine the price of transport on every ot \ 

tic seaboard The datterence, therefore, bet we ye I 
portation on the Mississippi when improved, and present raul ti 
portation to the Atlantic seaboard, which seares ulinits of much 





Sta 
Lhnouncee 
this Union ans 

nthe other side of the Cha 
nstitution and the law should 
¢ their benefits evenhanded 


h i 


without reference to the relation wh 
I am as ready to-day to | 
Illinois, and not a whit more rea 
‘mn he imputed to me the intro: 
of such references to the war. 
subject, as he knows, was said in 


1 what had been said by the Senator from M 


i 


dertook simply to combat the idea tha 
ror more for a State that had been 
condition of suffering or poverty wl 


sponse to the suggestion of the Sex 
rreat opportunity for the men of 1 
ty to the South by voting this ay 


hat 1 have said, and w 


+ 


cl ly understood, that no ¢ 
rm ma n m that EF have 


Lite! 


et twosuggestions, toone of whi hl have ili 


ne degree the suffering and embart 
the States on the lower river to the 


what 


laves, and their present inability to do wl 
Louisiana [ Mr. JONAS said they did do before th 
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i i i 
‘ ) f danger cedent eco 3 
ss ) \ Mi LAND SOX t 
e repo! hich I made reconunen propriation of ( ‘ 
- ito teed the peop pon the lower riv lle asked me ho ive read f { ) ‘ 
d justify that appropriation and oppose o ny constitutiona itt . mm, and they e re 
inh appropriation ot S1L5,000,000 tor levees ; I trankly say posed « led 2 re re « ( tua I 
the Senator that I do not know how I can justify that appropri Con S810 Il want te the Ser ‘ Lea 

on constitutional grounds. Ide not think any Senator stopped | a cact d clear vie of what the com \ 
consider that point. I did venture to suggest in the report which Let us understand tl matter at the outss | 

Lie on the subject that certa nly the extent to which the relic requil (to report upon t ‘ ever ysatem, und t ( ) ‘ 
‘ by the General Governime it could go yould be to meet the tirst the ce for constructing levees: 
y y of this great atiliction, and aiter that it should be turned | clo nuplying with the orga Vv of ( 

to that charity ublic benevolence which have never tailed sed evidence that the com sion reco | \M 

ection of this country in time of distress, and which have leyislative experience is too short to verif { { t it 
strong en i seas to the relief of suttes ne people not unusual that the Senate ulopts hat 

t was not so We went on and appropriated to the extent of | harmless resolution of inquiry directing an ¢ om 

$350,000, besides some smaller appropriations for other specific meth bcerta stream and to report the cost ot ipre ‘ he 
sof relief, I frankly say to the Senator that I do not know upon report come nit is taken to be a recommendatio 
t constitutional provision we can Justify those appropriations Ly partinent that the work should be done inten ! ras it 
I do not think any one stopped to ask that question at all. But itis | a mere response to an inquiry by Congress as to the e¢ 
rdly fair to turn that benefaction against us and to bring our con thing, leaving Congress holly unembarrassed m0) 
tency into question when we do stop a moment to inquire whethet whether it will do it or not when the report come 
shall appropriate $15,000,000 without constitutional warrant. As I have said, the commission was compelled to re 
| tis the danger of allthese things, little or big. When for once, | levee question, and in its tirst report may have ed 
der the inpulse of good fellowsh }) and good teeling, under the know what i complete system ot levees will cost ) e 4 
f those sympathies which every kind-hearted man teels, some upon the best information we have that it w ( t { twe 
done in the way of benefaction vill cor back to trouble ion and twenty thousand dollars to repair existin re n levees 
What is the last report that comes to swith thre ‘ ire of thre 
is anxious that,so far as Lhad it in my power, the Senate should | President It is simply an addition saying that ason of the 
ea clear and distinet idea of the billreported by the committee, tloods which have recently occurred in the river o ‘ t te ot thre 
etieets and limitations, and of the amendments which have been imount necessary to close existil gaps of leve 
] sed to it. The bill itselt as reported by the committee, I say That is what it is, and nothing more 
t outset, appropriates practically every ado lar, just as many l undertake to say that the commission ha ot eport 

us, as the cominission have asked tor all purposes; but it con ommended the construct4 of asystem ot leves ion ft Nl 
i i. limitation as to the use which may be made of this money, | sippi River Phe commission reported, as it is directed to do 

hat limitation is in these terms t wo Leost, and the question is wholly free fro ‘ ’ ISNITie 

ided, That no part of the said sum herein appropriated shall be used in the to s to-day whether we shall undertake the Vor ort 
truction or repair of levees for the purpose ot prev ng injury to lands | The Senator from Mississipp Mr. GEORGI ose « clic ‘ 

»w, or for any other purpose whatever except as a mS OF ce ne th caretul, and very able discussion of this great questi | ened te 
aren oe Seay a ene ae aes vie last je F vith deep interest, read at length Prom thre ippena ot thre ist 
That proviso clearly divides those who in this Chamber desire to | report of the Miss ssippi River commission Che cor sion ther 
te money fol the improvement of the havigation of the river and selves have told us in introducin that ppendis J i tl} el 

eve such an appropriation to be constitutional and proper, and report to vhich it is attached, that they are not themselves satistied 
ose who ask that some part of tleis appropriation, or al mere ised vith the evidence which it contains. and vet the evidence there cor 
ippropriation, may be voted either specifically for the construction | tained is brought here and it is asked that the Senate shall be cor 
ft levees without reference to navigation, or may be voted under | yineed by it when the commission. two members of ich submitted 
such ambiguous terms of appropriation that the commission may | this report as a sub-committee on levees, report that they are not 
onstrue it into an appropriation for the construction of levees to | themselves satistied with it Let me read just a word ortwo. 1 
t event overtlow, read now trom page 10 of the report of the commi 
his bill, as I have said, gives every dollar, but limits the use of Oi aa ins ial a dedi te ele ath Aelia Se. lahat 
tto a specific purpose. We have a clean-cut, a very sharp limita improve and give safety and ease to the navigation is the 
tion here that all ean understand. The bill itself must be satisfactory ends enumerated in the act, 18 a yject on which d ‘ a 
to every one who is willing to limit the appropriation to channel im That is, exist in the commission 
provements, because it puts no restriction upon the use which shall | and in respect to which the facts collected a or 
e made of the money except that it shall be used for channel im to the ds of all the members of the com: 
provements and shall not be used to reclaim lands. Of course those Yet we are asked to regard this evidence a tiafuctory here and 
vho take the view that the Government should gointo the business | to act upo t 
" f reclaiming these lands will be dissatisfied with this restriction ; es - aeeaalieenaidh tte ‘ j — di f * 
it if it were stricken out and the bill were left otherwise as it with a comparative icted space, do tend, in some de ‘ to ine i the 
tands, what would be the effect of it? We have given here the couring and deepenin rot t rent. But the ext ind pot f 
exact sum which the commission ask for channel improvements and | 4" gaat eee a seaainadine can ee Ar bre cae cha aa * 
tor levees both: and they could not construe it otherwise but as an wokied ate tama purpose, as compared ial alae methods of : ie 
vVitation from Congress to spend $2,000,000 with the express Vlew compared with their cost, are regarded as subjects requ ng turther observat 
restoring what are called in the reports the breaks in the existing nd study, and the accumulation of further and e Com] 
system of levees. In regard to all the evidence from which the Senator trom M 
Phose who intend that would naturally desire to strike ont this ppiread, and which other Senators introduced here ‘ weotore 
ut proviso, but those who believe that the money should be devoted the commission, the commission agree and say that the I bt ler 
primarily, with the sole object in view of improving navigation vhich they have, the data they have obtained are u ttoena 
annot insist that this restriction in any way hampers th proper use | ble them to pronounce a judgment upon this question ind yet we are 
f the money irged here by Senator and I make ) Hh} tof it LUA cul 
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I took occasion to ask whether the enator me 








t tre I ethods: t t we >to »s that it would be a constitutional use of public money if a 
t ‘ I ‘ ‘ eC! hethe matte Ol ere to be itroduced | appropriating $100,000 to drain the K 





individu 
+4 










is Congressmen the rig 







it have t ta ha donate money to fence men’s to build their houses, to ¢ 
pt 1 por if siest em in any Ww ve pl LS¢ in act to approp! ite SLO,OO 
it 1 ( I \ ( ) ] ive fences John simit starm wou constitutional and \ ilid la 





insas ferred toth orated | 







‘ cl t t ist not ‘ \ t ture of a | by Mr. Calhoun in 1846, and I confess that I was utterly amazed 
{ ‘ ObViK y fort rp t om- | thought I must not only be a very poor constitutional lawyer, b 

fore 1 l r ft e the whole | must be very poorly versed in the political history of th country 

quest t e§ t It 1 object t ve the t could be possible that John C. Calhoun, the apostle and fou 
hat for ent | almost of the Sta rights doctrine, ever had asserted such vit 







‘ i ( ' t ot the Constituti is the Senator from Arkansas affirmed; beca 
\ the rive t have 1 on vhen I asked tl Senator on what clause of the Constitution M 
L, an but | Calhoun put his advocacy of appropriations to build levees I und 
own { I 0 ood »say that he put it upon the clause which gave powel 







tel i t reg te comme! bety the States and that other clause wl 








t else, eflicient t o1 Mr. GARLAND. Mr. President 
tot rhe PRESIDENT pro t re. Does the Senator from I 

ere; yet Tw 7 ; to Mr. HARRISON. Certain] 

1 - Senat not t Mr. GARLAND The Senator is mistake ; to what I s 


van si I was 1 Kel underst inding h nat the time, I understoor 
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«)) ily upon the ex iuse of the Con ‘ I 
Ile did not pla ) thre \ ) “ 8 3.8 i and 
\f his ce ept . able 
! ’ at 
: 
Mr. HARRISON 1th the S tol | 
le to show , iL mo! t varet } \i . 7 
M ( ‘ 
( didi NOT GISCUSS The iF sf ol ) ’ ~ wiv . Y . 
» 1 
\ ! ected with the commer ‘ \ eA ( | ' is a 
j } 1 } ¢ ¢ 
i that he did not atlirm | derstood t] Ss ) \ t 
1 i it yas advo ted by t] sy ] aol f . , ; 
\ | ‘ | ‘ i ) Y ~ 
iT Onl ‘ ( ( ‘ l { ist j “y : 
t 
i f ivertlow ft , ' lo ‘ ind I i 
} 
vish to reter to tl I) t | ~ ' ' ealled j ' LiKe supp 
{; } } 
ne one ned so it Is j ‘ i } ‘ dat lidd M \ onsider t ee ‘ 
\{ s. Tennessee hi ‘ I \ ‘ ‘ ( Sat \ t 
] 1 \\ f t ii ‘ i» 
of tel Ll Ln prove \ r these ) 
Se | 1 trot 4 oi 
‘ oft railroads, and so <« Mr. Calhoun made t 3 report, as eld ju \ 
; ; ! ! } , 
| ve said, in LR46, ar t fit ‘ ' roe rT a vt I ‘ 
’ : ; ‘ eons ot ’ } ‘ 
dl I will trouble the ss to ‘ little tim ord ‘ what 
{ Tr} ] 4 14 ‘ | 
i ittentiou to one or ft oO paragrap int to lo ill whi ‘ 
r +} } 
] 7 ‘ i rT’ ~ 
vy far Mr. Calhoun did sa thre power to re Llate mnerce ¢ tive I : 
; ‘ litself te 
\i sippi went; and I wil mwtheS ite that ] put i ‘ self eve 
i tT f ’ } ) T ‘ 
irrow construction « t than I esl vies ett : eta I «donot belie ‘ iS 
1 ~ t t | ft « 
I think he never suggested any wher the report the powe: ites l 
y i : . | ¢ ‘ t ff } ? t 
Congress to build levees to 1 i rivate la ind he did not I ip | 
t lama ) t 
est that the Gover ent should ; unds to t Stat i reclama 
as tor } d. tant 
hat purpos I find t) uo I e reputatsL { Mi ‘ LO { ! 
} t { + } } 1} 7 ¢ I rhe ost ora lar e ott ( t ) 
»pdonoet Ss ra | ( l $ ( Be 1d repo! ] et | 
} } 11s I ( \ the t t 
he expression whicl I sha read p t hat John C. Ca oO , x ri \ 
| da yreciated him } ory i true tot ent t ‘ Oe M ( 
) ty tec lI w ‘ ed f 
t t \l 
‘ il dy ‘ pow | 
‘ ‘ ‘ 1 ’ he ( ecla p 
” 
‘' N M ly lent rub ‘ 
‘ tt 
‘ ( ’ ‘ Lexpel ‘ sa } y 4 ) ‘ ‘ 
two ¢ ‘ ‘ t ; ‘ ited 
i,t ( t ( ‘ e| ‘ ya ow ( ( 
t taxe t tha ate ‘ ‘ ‘ ‘ t . 
} { ‘ ‘ ithe ‘ { ot é 
f ers ‘ 
st ow it ‘ 1 ¢ 
Lie deny, Mr. President 
f t eat \ 
2 ‘ e ite Ww 
I stot | i ‘ ‘ ‘ a 
“ eral we that ‘ ipperta 
1 Lt ¢ i cote in « 1 ‘ Ww ‘ ‘ ‘ i ) { s 
States. 1] te ( @ wr ’ S ; 
\ f 
t it they are u ted ea ‘ al ¢ ‘ | t ‘ t 
. asst at ¢ } 
sepa 6 and « 1 ‘ ini 
’ , : i 
46 ¢ g i ( t 
Further, he s gs. and } 
mwws the authorship 
I 
7 i tthe S ‘ N ! 
( sisal t ( “ 1 { ( \ é ‘ t 
the ‘ i l i r i tae ( 
( tions, and hene« ts owers Lt ( ets for ‘ t i . ; , 
riately called Federa ind ot nationa ] whether t ( 5 
be used, the reason rea it { 
‘ 
‘ titu iallanguage, does not ext ib l the ‘ f 
dor Federal « I te t t eve thre : 
n, is equally appl ‘ 
\ ¥ rie i | 
He took the ground in this report that we « ot 
i 1 | 
river which is in one State: that we could not impro iT j 
is In two States; that a river 1 Sé ‘ part of if I ( 
; ‘ ees ‘ 
States before the power under the commerce clause ce ibe extended ’ 
I contribute i proport ito] terest ‘ 
to its improvement Not « that, b t { OSit that | ' : ; 
! i. a ‘ by ents to re thie is f] ‘ t 
ve had no right to build levees « ept as the prove ¢ : 
£ ; | ant i ovest that the G ‘ 
» ¢ I ‘ ao othe 
e of 1 efits 1 we Ve . ‘ s , : . 
' ‘ t rt « tot t five G 
@ ¢ el ‘ \\ t ; : 
} rit t ‘ \ it wa i l to ¢ { | . 
e to it is said the report o 
: ré estion there oft cone ‘ 
first what the dist shed Sont) 
bye t if n. } ( { t thre ine 
wed 1 ‘ ‘ 
, 7 ( ‘ piles to recil tiie | I 
ta t] uggest i that t (: Cl ent | 
It has been stated that e« ‘ eg eves Mr. ( ann ce ahs ¢] aad an 
ti or navigation as well as trace lt el tw ont ‘ } { 
t intended by the Constitution. as fara es te ‘ State . ‘ s Orn Cu a ‘ re ( ‘ 
t it entirely to the lett uit mo er of the ire L the project f ‘ 
t the Governr t should ec ‘ 
Latter,” I suppose it s ( the cost of truct 
transit by vessels on wate C's i ed , 4 , ha cl thy ! 
ind having reference to it w d it¢ t . ? 
} +) 
ulded that the legislatic rf Cx re ear the I bre . | ive » « er fee 
s ir committee nformed dt ‘ mn to arrive at + ee ; ‘ { 
t exclusion of that by 1 bye t ‘ 1} i great ble rt 
4 } ‘ } 1.) ‘ } | , 
Then as to how far tl] rove \I | \ that ( would be setth ( i 
I 
( houn said “i 31 ire ) ytoth (; el f 
I f tl f this rk, they will themselves do not I ( that 
ey are of the o exte to the re ( ‘ ru 
s channel, the removal of wl] da f the expectation that out of the pul { t cost 
gation clud rs h as ‘ ) e levees , ] e 4 yatru ed ind 
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revara 


I blar l these sections o1 ese States for improving thi 
ers am irbors I simply state these figures here to-day to sh 
Nort e just of the States in the Mississippi Valley for like i 
I provements t 1 reat river that belor s to the whole United 







rard to the constitutional que 


. before he goes 


rht there 















-FRY! Does the Senator t k that this appropriation, una 

reed pon in mumittee, of $6,000,000, to be expended 

ment not « e year on the M ppi and Missouri rivers, and the expendit 

M i S10, | este xr Memphis, is a step toward ge 





I 
I t m Mr. J d appreciate it, as the Senator from Louisiana [Mr. KELLOGG 
l It t Senator from Maine means by “ generosity ” to co 


‘ Mr. VES I I do a eptitasa step in the proper direct 


that the people of 1 Nort not | vey a lea of justice, I emphatically accept it. I say it 
( e the Mississippi River should receive these appropriations fro 

N I meant t | | the General Government; time, because it is the property of tl] 
ile Union; time, because the great States upon its banks, my ow! 

‘ { et State i ded, are just commencing the formation of an empire tl] 


dl the world, and in 








the statistics from 124 


M it the Nort ( e f to 1876 ofappropriations for two States alone—and I say to my friends 
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Michiga 1M A l t this $ | r ons t at the 
! h to the I ho t se s for } a o the s cas I iD 
: 4 2 thas States 1 \ 4 7 I 7 : Rs : ee 
29,079,404 el M i River receit ; =< : . The & . 
ie $3,761,041 here is t ditterenc Hoa i ead: but] 1 
ds the ace tt ( t I 
No , to 4 a ‘ a ’ ; 
‘ ts tot that the wer ¢ $ t G a 
rnment to improve its own property, the M ; s mangigon ; 
i\ it] cs { ] l ; 
el re estat mvs e ol | | LThesS i rf 
I » [Mr. HARRISON — { Dad ; : 
sa Mr. GARLAND ] of ‘ ivs t { | - , 
| 1 question r ‘ t« \ > p 
State of Indiana by G Ge Ah! Mr. ] ai oe 1) 
that oO fan to putt t | lit fort 
( Grovel ent h t te 1 I the (i 4 it to do the 4 5 ~ 
Gove! — has no 3 { va pt , Lil oO tT bb ty 
men, Of twenty me f ] ‘ t GC ' , : ble st @ 
ment | is +} } I ( ; j ' . wy , 
es if it sees propel ] t of Me oO I Stat \I ARRISON Phe Se tor 
\i land, the supreme ¢ irt of he | ted St ‘ ‘ { ne od ‘ | 
rine, Which has stoo q evel ; 
‘ conterred by the t ec ‘ eC ‘ tv oft eG G 1 
scarried with the { te yx rs, all powers t ly ‘ , ad \I 
] ry ol deduct , ( t I t [ ‘ \ 1 ( 
i “= ) ‘ rT { ! 1 ‘ 
ere al half a de { ] ( (; ee that One! 
WER ¢ ts, but rie di ‘ ether he ¢ dl t 
Vf ( ho 1 to get t rit xr} 1 the Co ¢ {they ‘ ‘ t 
the power to Congre to ikke ll needt rules a reoula ‘4 ‘ 
nregard to the teri or ot] property of t l ted States, { tld he hold it ( 
es tl] ht to rove the M pik el | the Gratiot { i undertal ‘ hey rm ‘ 
14 Peters, the S e Co of the | States ce d —— + thaws by oO 
itle it the ] rtor late the power to govel . \I vont @ 
{ the pr r to improve lis not this river the property of t Mr. VES] If t ‘ . 
| ‘ States?’ What S« tor here d > What Se itor pl Ls ant mn the wol ' 
ds to sa t the M pik s not the property of tl Mr. HARRISON. Butthema flaw t : 
e country, of the Government of the United States, and of every | M ri re a. dows nok relate at to + 
of it? And it | power to prove in the District ot to the extent of 
( | 1. if we have the] \ rio ] t] lerritori ot he ) ’ not to] t 
ed States, we have t rieht t our pronert ss ; il oe eee.» BAe 
ficent river of the M 1] lL to tl case, as a const 
) r, When $83,000,000 of t] ) 1 ere given tot thre sll as well as the creat 
railroads t] t th porate powers to the Pacific Mr. VEST. If the Senator had o 
this questlo ( 3,000, he , e seen that I was pros 2) 
est upol which we © j r to-¢ Phen no « t1i0n Was to ¢ borate what 1 meant to sa 
d, or a question barely 1 ed regard to the constitu Mr. Pr cle 1 repeat that under « 
rower of the Gover ent to make the reat | vavs tothe | ] ! ‘ looking in all its deta 
¢ Oceana ind here il ther ] hw 4 e hw \] hty 7 ‘ dof the welfare of the peop a 
{Ol thy benetit ot thre \) ey pe »] ra + ‘ i ty; t} t av this N sf ona Government. thi peopl 4} 
Constitution is so lame and defective that eno powel nderthat structure of government, S , 
prove this property g fous the bi eof the Autl I ‘ the States can perf the 1 
iture himself thre ircrest yuunt ef pre rit te t 
But, Mr. President, 1 than that Lhold it the duty ofthe G aves ns Nive airdama and there 
ment of the United Stat to see that its « property 1 { ft tory inthe Stat ent 1 
, ent of destruction to peop! [ hold that it vy ) thie ty of the State to do \\ . ! 
of the compact bet we the Gover ent he people if t do it, when the extent of dama 
perty of the Governme made an istrul { i ¢ t ct \ ) Iry ae tated is so imn i 
! ruin to the people who own that Government and t fa State or of o or more Stati 
efit that Government IS nade, Sil he co Orie I iw the ¢ se of the Const ( 
f justice and of law require that I shall us i 3 t | 4 + 4 veces shall provide for the ceneral welfare. 





' } ? ly + lif} roleat ¢ t +] t ‘ } } ¢ { 
ure my neighbor. What d erent relati ‘ re ‘ hlaor mul, not of one cor 


Government and the people of the Miss mpi \ ( ny yp fire the e country, whether that welf 





if the people ot this country than ey ts between the Senator ft I itic ot one seetion trom destruction or ot 
(Arkansas and myself? He has his property, [have mine; he has! Phat is n tanding of the autono ( Gi t 
vhts, [have mine. The Government of the United States is the and. it is not possible for one State or for tv more St 


property of the people and cannot be antagonistic to the peopl If|i the M pi Valley to perform this great w 


. the doctrine is ever established in this country that the Gover ent i from the annually reeur! yr tloods of tl M I 
tthe United States is so absolutely disconnected from the terests If Il needed invthing to stren then my opinion t t 4 
t the people that the interest of one can le mntagol tic to the t ! SSuure tely del ered by the present I’! { { \ te 
ther, then the end and aim of the Constitution and of free institu States 
ons is destroyed co instanti and forever. Sit t possible that i aia m of and iuradiction over the river. ¢ 
day we must learn the lesson in regard to national ob tion and nia ition and protecting the people ot 


tional duty from the countries of Europe? 1) feonidant Arthur ston with i — 


Mr. HARRISON. Will the Senatorallow me to ask hima question |. sho wee? 

reference to his last proposition, tl it it the d y ot the General : j 
froverninent so to use ts OWN as not to allo in I to come To ao rto be made. for the ‘ f 
thers ? 4 


Mr. VEST. Certainly RR Rho nid Beall 
Mr. HARRISON. Do I understand the Senator to express the opit | 


n that that ought to be applied to all navigable streams in this river ine <r we to - ( a ( t 
ountry, that the Government should guarantee the riparian owners | ap | tion to close the gaps { eVEES O 
gainstinjury from flood? I livedonthe banksof on these strean ; 
: hen I was a boy; and it would have been greatly to the interest of pe a = 
our family, in the way of crops and fences and lands, if that rule had Does op t 
‘ en in force then. I tl k It isa pretty wide one, if the Senator 


reflect a moment What does the President of the United State t 
Mr. VEST. I understand the object of the Senator from Indiana curit f the illey ?” Does he not mean that re 
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ive of the treaty conferred upon the United States in the a 
t n ot 1] t ter ! certa nights which could not be yilelae 
Mr. MO \? Mr. ] the Government of the United States, but must be held on to not 
: thstanding States were carved out of the territory and became 
I { tol ested with their respective sovereign powers rhe Supreme Cou 
co trv o1 ‘ ‘ I tthea nent by sa ne ou cannot make a distinction between 
@r vy anyt not | the old States and the unger ones; they allstand on the same foot 









v eT vin ite i Proposition ; isnot neces 
! at re { ; : law stn tow * _ t \ nality 
i ‘ \ ( ‘ | iT ra \ i i Vt Ot! o controve!lt 1 Phe equal v 
~ { f the States the elves is madeto rest upon the decision of the 
Supreme Court 1 s reg iting the rht acquired by each of the 
States, wl ther Vol old to the I ers and soll beneath them and 

the shores of t vers at the time of their admission into the Uni 

M s Stat ‘ s tl ) vithout further comment 





littee have acted very wisely 
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States at it tl ‘ sie I l l 
reams also, Whose property are these levees dl 
) ) estionably tot States that 
se 2 hority the vere ¢ t \\ it 1 e ¢ s 
tt | ted States to app ) i t e] Ces ”w : 
f you please, that it eve | La t ) to t ‘ 
{ t all the lower lands fr ertl What t } e | ‘ oft 
state fhovern ent, even y the du ot} I \l 
ver lands in the valley of the Miss t low, f t, a I ve ‘ 
te these levees erected 1] a @ ? Yo ‘ 7 bg G ‘ 
‘ ly hich t can hed ( ( } i ‘ ( ale red } i ; ; I \\ ‘ 
ever shall be conden cat ( | vere | t tor ] l 
S ind it would be a curio sort of Ie lati t woul t to he ! 
trueture made tor } ) e, the | for which w ‘ ( ol « ~ ei 
lerthe right of eminent d these respective St \ | Oo 
lemn it by an act of Congress to p blic 3 t ( ‘ te t 
se fol hich \ Ol \ constructed I t ‘ ot the reat S ‘ Mr. ( 
surdity. stl t of e 
lilow is this con SSLO olng, aga tthe antho \ ‘ rlesot ( \ 
er of these States, to enter on th ( anit eu ( Pol ( . is ‘ il | 
irpose of rebuilding them? We eno right to do 1 IA 
zof the United States or the Constitution Sil ‘ find 1 f { { © the \ . +} iM \ 
rrier standing in front of n I stop Ido oO 0} i a ov ya : at 
th microscopic eye to see if T cannot tind some ord or plirase « ta irter of a dollar i 
ye hidden meaning in some sentence of the Constitution to justit | report—to le 
i ng that which I very 1 h desire to do. It ! dut : 
ther as a Democrat or not makes no ¢litference tis mv dutv a ¢ to capit f \I 
American Senator to stop when I find the barrier of the Constitu that t] ! t 1) ‘ ’ 
t nmy front, andI do stop. If this bill did not contain the « tf these embankme ! ‘ ‘ 
pre provision that this money should not be used for the purpose ‘ ‘ 1 ) e Gi ‘ 
| f leveeing to protect private propert I would never vote for it | they are overtlowed or val 
| ; : : oe 
though it appropriated $100,000,000 of money and thon every | the la we of that statute 
f ad IT had in the South lived on these shores, for 1 would have 1 { i] ofthe M really} 
i cht to do { lLhave no. ryht to te ir down a Gove I nt in orde!. rit ’ e ot ara ire Oot the 
» build a levee Our fathers, when thev constructed this Gove1 overtlo Swamp and overtlowe: 
ent and put thie propel balance of powe1 between the States and the Gove! ‘ t: thev« 
e Federal Government, knew what they were doing, and the S ) 
ne Court in followi out have done it a tha pen of light It was erstood t 
| um the beginning of our Government down tot e pre ent time ‘ } COE t re 
d I shall follow the authorities on questions of tl kin let ec La rt to that do [a ‘ 
wo ombay } ‘ ‘ I t ! 
ldo not belie tha Governn ofthe I ed State ‘ I ed \l 
to levy a specific tax upon the people of the S e ot Alaba i 1] ly rto keep { ‘ ‘ { , ) 
build a levee to protect the people of Arkansas, of Louisiana, o ible the States to do it what » do | 
Mississipyp Suppose you bring in a direct-tax bill here and declare Vere ot sold and the mone dedicated to be ¢ ) ( eOCrs 
le PUPrpose of it to be to build a lever to protect thre prope rtv ot tl i thie United States Government rthe bb i re 
people inundated in the Mississippi Valley, and you apportion Gove ent of tl { ted States, 
etween the States according to population, as the Constitution ‘ dertook the job of building leve« \\ ‘ 
requires you to apportion a rect taxes, | should never be found adv« 1 tone ad ir ol the pro ‘ ot 
cating a bill of that sort on the idea that the Government had the e ¢ ‘ ly ts or off | ‘ (; 
right to impose such a direct tax for the specific purpose of protect ( ent mild dike ora ) ( Nob , 
ig the property of the valley of the Mississipp I could tind 1 ( (| say it On the contra \I Ca { out { 
onstitutional warrant for that, none whatever doct ( ch inspired all of his pu ‘ 
5 There are two rivers in my State which unite one | ndred d report a \ ithe b Which follo it 1 t 1 aL ty 
twenty-five or one hundred and tifty miles above the coast of the I ted to the States, and might | L |b the S that tlre 
I Gulf of Mexico, and from that on down pass through a beautitu States might be the better able to employ the ds for doing 
alluvial region. It is very fertile; it makes nine crops out of ter | worl So far from his asserting, theret oft the 
better than it would but for the overtlow ot the Alabama Rive ted States Government to build a levee « M 
very much better. We have never leveed it at all SSI} hR ver or anvwhere else to rote 
Mr. JONES, of Florida Phe ume thing tl of the Chatta tba dad med it by p t ‘ . 
hoochee River, in Florida and Georgia Some of the finest lands in | the States upon a gratuit vVithout « t they 
the South border on that river. The only trouble about them is | were intrusted to apply the proceeds of { Y 
that the river overtlows Of isionally and cle STroOVs thre CTO PS Le ive The the lands rder that the - e enable 
Mr. MORGAN. I never have thought it would be proper for me | to build the walls to protect th bora a { it ‘ 
to introduce a bill in the Congress of the United States to ask the held on to the la sand said w ‘ t 
Government of the United States, or ask the people of Maine ane eers there to build wallsto protect t | ood 
California and Oregon to contribute out of their means to put a dike th a line of light, the dist ‘ 
. on either bank of the Alabama River to protect the cotton planta- | State power, Federal duty and State duty; ( \ 
tions or the rice plantations there lnever thought of hathing in scarcely could draw it inthat1 t tis ,Imno 
ind the only distinction between that case and t that tl sa) ument to] fame and to his fie tv { Mr. ( , 
larger river, it is a national rivel ladmit that distinction It is | after ha ¢ turned these verte f ' \ er 
in inland sea,” so called. The ‘‘inland sea” used to extend to | the thus to ¢ 1 thems 
Cairo; it is only a late discovery, I believe, that the Missouri River | enabled to 1 d these tence { ‘ ‘ eM | 


san ‘inland sea,” and that the Upper Mississippiis not, and that | River, did his ole dut tthe St lieve ‘ b 
} } ~ ba 


the Ohio is. I] suppose when we get the In i Ul I 
» to the All rhany and the W abasl ,~ a 7 his itThorityv to undertake to I it in i ‘ { i 


tended we shall have it uy o ‘ 

perhaps into West Virginia, into some of those trout streams up | lands to the States to enable them to ma t 
: there; they will be “inland seas,” because thu ire tributaries of | the Government of the ted Stat ' ' 
y the Mississippi. tion upon it 
; Mr. FRYE. They are now, in the riverand harbor bill Where was iuthority for Stas 
. Mr. MORGAN. I have perceived them on the rivet di] or | It is the authority which the Gover t stat ‘s 
= bill, and have heard the roar of that ‘‘sea” there for ( irs | we i ounced by the Senator from M 
, past, and set myself in vain against it I concede that doctrine. When the Gover { ed States 
; Now, Mr. President, I leave that subject, having said uy t all | ow i piece of property, it has a perfect 1 fit 
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KEI 
Mr. CALI I want ’ on this b ow granted to steam-y ( 
PRESIDENT ) f Che Chair w t Mr. McMILLIN Let t be read. 

nat AKER Phe l will be read, after wh objectio 


LO l } t l ad that exten to sa l \ 1 ‘ ‘ riy reS TM unlaadinyY’ cal 0 as 


Senator from ] wants the Senate to « to an| The SPI 
11} 


‘ 
» 1 ‘ 


x1 Mr. DINGLEY ; nds sections 2871 and 2966 of tl 
Mr. PENDLETON. I: , t of that R d Statut trikit t] 









‘ 
—*? 
steal t ‘ i yp 
nert or ithe wo! 
dingy ol z t 
lt « ( 
, { 
‘ ‘ ‘ ( 
1 ‘ 
{it 
. } 
end up | i 
] secetu | 
orig 
hh ie ( 1 ‘ 
rral ye 
4 lit a) S is ait 
y om” 
Lhadt St LIOll 2O¢ 
und that the a 
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bills of lading that the 


the collector of the custon 


ed ware! 


on three days’ notice to such coll 


Mr. DINGLEY. I yield three 


York, [Mr. Cox.] 


Mr. TOWNSHEND, of Illinois 
there is some misapprehension in regard to what I said yestet 
nt. I did 


+} 
»>ul 


privilege. 
Mr. DINGLEY. Thi 
consent for anything. 


Mr. TOWNSHEND, of 


in I have indicated, 


Mr. ROBINSON, of Massachu :. 
nois [Mr. TOWNSHEND] and myself might not 
we are far down on the alphabet. 

The SPEAKER. No objection bei 
louse for consideration. 

Mr. COX, of New York. 
0 shippers, and there o1 
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Jimerican Vesst Is eng av 


Mr. MCMILLIN. La 


ouse, at the 


I desire 


ie granting of unanimous conse 
oppose an objection to granting unanimous consent, 
the House to adopt this rule, that the privilege ot 
be passed by unanimous consent be 
alphabetical order, so that each and every mem!) 
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1O OHOTVeECT 


the expenditure of no money, and simply puts 


same position that steamships now occupy. 


this privilege heretofore because of the necessity of g 
on shore at night. This bill only extends to our sailing 


same privileges that foreign steamships enjoy 


Now, while bills are being brought in here from the Con 
Commerce with reference to property and to shij 
earnest attention of that committee and of this H 
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coming from abroad. 
as to the health and lif 


last week by passing a bill, 
consin, [Mr. GUENTHER, } for the protection and safety 
other wort 
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bills are now pending before that committee which concern 
ervation of human health and life. This House « 


at the request of the gentlen 
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Mr. HOLMAN That ( 
Phe SPEAKER I) it 
mimittee., 

Mr. HOLMAN It should vo to the ¢ mittes on P: 

Mr. WILLIAMS, of W I ve submitted it to the P 


ry Committe I} tte { r« , . ‘ 
dental printing for t fr ti t Phe ’ 

from Illinois [Mr. SPRINGEI fon e that Rites 
objection to it, and t bus sot the « ‘ SOUL it 


delaved tor want oft this corre spore e. 
Mr. HOLMAN. Ido not object, but l vo to tl 
Committee on Printing. 
The resoluti Was adopter 


Mr. WILLIAMS, of Wisco is ieiteecaeeialiidinas Uae eae: Te 


hich the resolution was adopted: a ilso moved that the motion 
] d 


l 








fo reconsider be laid on the Table 


The latter motion was agreed 


EXCHANGE OF OFFICIAL Dox MENT 


Mr. KASSON Mr. Speaker, a communication was referred to the 
Committee on Foreign Atfairs trom the president of the Chamber ot 
Deputies of France in regard to an exchange of ofticial documents, 
nd Iam directed to report it back as action is not required further 

in an acknowledgment by the proper ofticer of the House of the 
receipt of the documents, Let it be laid upon the table 

The SPEAKER The communication will be laid upon the table 

wecordance with the report of the committee 


It was accordingly laid on the table. 


CALL OF COMMITTEI 
The SPEAKER The regular order being called for, this being 
| Friday, committees will be called tor reports of a 
ANE MULLIGAN 
Mr. DUNNELL, from the Committee on Foreign Atfairs, reported 
ick adversely the petition of Jane Mulligan; which was laid on 


e table, and the accompanying report ordered to be printed. 

NEZ PERCE WAR 
Mr. UPSON, from the Committee on Military Affairs, reported, a 
ibstitute for House bills Nos, 1910, 1937, and 2577, a bill (H.R 


; 
Vo, 5905) for the relief of citizens of the State of Oregon and of Idaho 


| Washington Territories who served with the United States troops 
the war withthe Nez Percé and Bannock Indians, and for the reliet 


t] 
the heirs of such as were killed it ich service: which was read 
first and second time, referred to the Committee of the Whol 

House on the Private Calendar, and, with the accompanying report 

read to be printed . 


Mr. LACEY, trom the Committee on the Post-Office and Post 
Roads, reported back adversely the bill (11. R. No. 3083) for the re 
ef of Robert Peysert: which was laid on the table, and the accom 
anying report ordered to be printed. 


CHARLES 1 PARIS 
Mr. MATSON, from the Committee on Invalid Pensions, reported 


i 


ack the bill (H. R. No, 4268 granting a pension to ¢ harles F, Paris; 
a 


lich was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be 
printed. 
ELECTA L. BALDWIN 

Mr. MATSON also, from the same committee, reported back the 

lL (H. R. No, 2104) granting a pension to Mrs. Electa L. Baldwin; 
vhich was referred to the Committee of the Whole House on the 
Private Calendar, andthe accompanying report ordered to be printed 

JAMES E. GOTT 

Mr. DAWES, from the Committee on Inv a Pensions, reported 
back the bill (H.R. No, 627) to inerease the pension of James E, 
Gott; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 


printed. 


ELIZA J. YARNELL. 


Mr. DAWES also, from the same committe reported back ad 


. 5 . > 
versely the bill (H. R. No. 4535) granting an increase of pension to 
Eliza J. Yarnell; which was referred, at the request of a member, to 
the Committee ofthe Whole House onthe Private Calendar, and the 
wcompanying report ordered to be printed. 

NANCY LEONARD. 

:, Mr. DAWES also, from the same committee, re ported bac¢ k ad 
Ve rsely the bill (H. R. No. 507 restoring to the pension roll the 
name of Nancy Leonard; which was laid on the table, and the ac- 
companying report ordered to be printed 

ADVERSE REPORTS. 
Mr. WADSWORTH, from the Committee on Invalid Pensions, re 
ported back adversely the followin cr bills; which were laid on the 

} table, and the accompanying reports ordered to be printed 


A bill (H. R. No. 1124) granting a pension to Leonard Weber ; and 
A bill (H.R. No. 1168) granting a pension to Philip J. Widtimeye 
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Mr. WADSWORTH also, from the s 
the bill (H. R. No. 5820) granting a 


M JOYCE, trom the Committee on Inva 
back the bill (S. No. 801) granting a pension 
} } 


w file 


Private Calendar, and the accompanying rey 


WILLIAM R. PERDU! 


Mr. JOYCE also, from the same committee, rep 


Hi. R. No. 1468) granting a pension to Wi 


Calendar, and the accompanyil 


BILLS ALREADY PA 
Mr. JOYCE also, from the same committe 
from the further consideration of the follow 
r been granted at the Pension Oftice 
\ bill CH. R. No. 1542) granting a yr 
A bill (H.R. No. 15 
| { ) ry 


motion Was nel ed to, and 


6) granting a pension 


JOHN TAYLOR 
Mr. WADSWORTH Mr. Speaker, I as! 
ismuch as the call of committees has been ceé 
report from the Committee on Invalid Per 
the House and gone to the Senate for the relief « 


Senate has passed a similar bill, and I ask \ 


the Senate bill be taken from the Speaker's ta 


Phe SPEAKER The title of the bill w 
| 


he Clerk read as follows: 


A bill (S. No. 6 ranting a pension te lo | 

Mr. SPRINGER Let the bill be read 

The bill was read, as follow 

Bei wted, That the S . { 

aa i directed t piace | 
tat sof the per 1 la t na | 
Third New York I t A ul pay } , 
ye ont n lieu of © yp i I vy rece { 
I i 


Phe SPEAKER. Is there objection to the pre 


ot the Senate bill? 

There was no objection 

Phe bill wastaken from the Speaker's tabl 
and second time, ordered to be engrossed for 
the third time, and passed 

Mr. W ADSWORTH moved to reconsidel 
bill was passed; and also moved that the motion 
on the table. 


Phe latter motion was agreed to 


ORDER OF BUSINI 
Mr. BOWMAN, I move to dispense with th 
is the consideration in Committee of the Whol 
endar, and give notice to the House that 1 a) 


} 


call up for immediate consideration the spec 


the bill for the reference of private claims to thi 


and therefore is a very appropriate subject for « 
vate bill day instead of the Private Calendar 
Mr. HAZELTON. We have onl 
devote to the consideration of the Private ¢ 
certain bills now confronting the House that 


the provisions of the bill to which he refe1 


be devoted to the legitimate Purpose sof the P1 


not be permitted to | 
on the last two or three Fridays 

Phe SPEAKER. Phe gentleman from Ma i 
pense with the order of business for to-d 


thirds vote. 


devoted to other purpo 


hal 


Mr. BOWMAN. I would make a parliamenta 


it is in order for me, instead of making that n 


consideration the sper ial assignment, and whet 


precedence under the rules of the regular order of | 


TheSPEAKER. Under Rule XXVI it require 
dispense with private business on Friday. But 
tothe gentleman from Massachusetts that a spe 
to-day, or a continuing order which comes o 
might properly be called up on this day. 

Mr. BOWMAN Phen I call up the specia 

The SPEAKER. It the motion to vo 
Whole House on the Private Calendar 


order will be before the House 


1 Was referred to the Committee of the W 


is referred to the Committee of the Whole Hi: 
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1 \ hange 
( from Ma ‘ 3; makes 
l rke >a particular b He can 
! } } the 
( l 
‘ »>the ventl in from | nois, 
st \ bills a t reg ir order « Ky 
l ess the regular order on othe 
the re lar order under the rules, and this 
s suspended the rules for the purpose of having 
That! cen done by atwo-thirds vote. which 
I rfor to-day by atwo-thirds vote already 
I ce to see the record of that 
Yyunanimous consent, The regi il eron 
Ss; it itis no more the regular order on 
ness is the regular order on Thursday. And 
eupon Thursday because the rules are sus 


order, then it will come up on Friday 


ed against the regular order 

an po Monday also, aga t the reg 
dl 

asl er ha i aay i roducing 


was raised once ina case like this 
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when a bill was set for Friday, and the Speaker ruled on that or 
that the regular order had to be dispensed with even before y: 
d take it et for a spe il Friday Now, this bill was set 
r to-day 
The SPEAKEI l} t ta ( t cust isthe Chair think 
my deci 1 ot it Kind isl at 
Mi SPARKS. Precisely It Was a Strouyer case, Phis bill w 
not set for to-day but was set for Tuesday. The gentleman from Ney 
Jerse nsists that as tl bill has been set for a particular day, t 
ders ning from day to day, that dispenses with the order 
to-da That will not do under the rule. You must dispense w 
the consideration of the Private Calendar before you can take up a1 
special order set for any other day, or even for this day. 


Mr. ANDERSON, rh 3 order dispenses with the re 


Friday; because while the consideration of the bill was set for 


ular order ¢ 





given day, say Tuesday, the order was continuous Under the ord 
wl hwasa opted by unanin is consent it was to continue Wedne 


lay, Thursday, F1 day, Saturday, and until disposed ot 


Mr. HAZELTON. If I understand the facts, this special ord 


was assigned for Tuesday and was made a continuing orde! Am | 
right about that ? 

The SPEAKER The gentleman is right about that 

Mr. HAZELTON. Now, Rule XXVI says 

Friday in every week shall be set apart for the e« deration of private b 
ness, unless otherwise determined by a two-thirds vote of the members press 


1 
The very purpose ot this rule was that one day in the week, to vy 


} 
| } ; 
I'riday, should be secured to this House for the consideration of t] 


» Calendar; and private business can never be set aside wit! 


out destroying the intent and efliciency of the rule, except when t 


Hlouse determines by a two-thirds vote that that shall be done \ 
I understand, we have no record that this bill was ever made a 

cial order by any wo-thirds vote The assignment was made o1 
inally for a Tuesday. Now it comes over here and these gentlem« 


1 


coutront and strike down this absolute rule which gives us Frida 
for private business except against a two-thirds vote—strike t] 
lown and take away this high privilege under the rule. I say, M 
Speaker; I defy the gentleman from New Jersey to find an instan 
or a precedent that will sustain him in striking down this rule 
this way. 


Mr. BUTTERWORTH. I would like to ask the gentleman fro1 


Wisconsin a question, It was competent, was it not, to have 


he bill of the gentlen 


signed Tuesday for the consideration of t 
from Massachusetts by a majority vote? 

Mr. HAZELTON. I suppose the House has made assignments 
majority votes, 

The SPEAKER Che Chair does not agree withthe gentlemar 
that proposition 

Mr. BOWMAN addressed the Chair 

The SPEAKER. The Chair is ready to dispose of this questior 
Che gentleman from Massachusetts [Mr. BOWMAN] proposes to « 
up a special order fixed by a suspension of the rules on February 
ast. This order was made for March7, and to continue from day 
day unt | disposed ot The Chair has in no instance entertained 
motion to fix a day for the special consideration of a bill except whe 
it was done by unanimous consent or under a suspension of the rules 
Che resolution making this special order, although it named a Tues 
day as the day on which the bill might be called up, was a continull 
order, and leaves the bill in the same position to day as though it ha 
been originally assigned by the order of the House for consideratio 
on this day It is quite true that as against ordinary business unde! 
the rules, Rule XXVI gives the prior right to private business ov: 
other ordinary business except in cases where it is dispensed with b 
itwo-thirds vote. Butthe House having made a special order, whic! 
is continuing from day to day without any exception save as against 
general appropriation and revenue bills, the Chair feels bound t 
hold that this bill may be called up to-day by the gentleman fron 


Massachusetts. But of course, ike all other business before the House 


| on any day, it may be antagonized by whatever is proper to be con 


sidered. [Mr. HAZELTONrose.] Andthe gentleman from Wisconsi! 
the Chair unde rstands, raises the question of conside ration, 

Mr. HAZELTON,. Ido. 

rhe SPEAKER. The Chair will further state that this order ha 
ing been made under a suspension of the rules, such suspension i 
cluded Rule XXVI and all others. 

Mr. HAZELTON. The question of consideration is decided by 
majority vote. 

The SPEAKER. Unquestionably; the House always has the right 
to refuse to proces d to consider any business that may otherwise lx 
itl order. 

Mr. ROBINSON, of Massachusetts. I have no doubt of the co 
rectness of the ruling of the Chair, but I desire to call attention to 
future practice to the fact that such ruling will operate of course t 
set aside even the call of States on Monday. 

The SPEAKER. The Chair does not decide that point now. 

Mr. ROBINSON, of Massachusetts. I do not ask the Chair to de 
cide it; I only call attention to it so that when any request for such 
purpose shall be made hereafter the House may understand the effect 


| of it. 


The SPEAKER It is well for the House to understand the opel 
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ress themselves to the whole subject = 8. When a claim or vter Is pel 
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} , . . Tht Tha t t Line Wilh the vou 
Mr. Hous | has i substitute bill, and the gentleman from Indiana | , \ thereto. to said \ 
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hale 1 found. ¢ t f 1 
jection to those two amendments coming in uow, so that the , , pee ere I ; 
} } tind sand opinions to the lepa n N 
be considered together with the bill. Si ». The Attorney-General, or | \ tant 
Mr. UPDEGRAFF, of Iowa. I desire to offer a substitute for the defense and protection of the interests of 
Mr. HOUSE, I desire to offer my amendment as a substitute both hicl be | ght in the ¢ tot 
} ' Dose ¢ cla ottset lett es { { i 
for the o1 ginal bill and the amendment of the gentieman trom ! : , my : 
2 e oe 3 ticed by « and other 
Indiana, [Mr. HOLMAN. } aie gets taal ea 


Phe SPEAKER, Phe quest ol pon il 


latter the amendments to the original bill have been disposed of cause he is a party to or interested the sa 


Mr. HOLMAN... J offer an amendment to come in-after the first | Oss. Uer fe Sees 85S Sone on ie eee ee 


te cannot be taken S 1 In the trial of such ca 














) te or \ { \ fia 
BS nt , . 2.599 
tion of the bill S 11. If it shall appear to t! irt that in 
The amendment was read, as follows provisions of this act te ) ‘ 
In any case of a claim for supplies or stores taken by or furnished to any part | '#? @8 Televant a i t 
6 military or naval forces of the United States for the e war f | I 
‘ I ession of the rebe on, the petition shall aver t M I ; ’ grey 
hed such supplies or stores did not give aid or comfort to said rebellion, and provis sort +a i Shall appea 
< t t it is jurisdiction to re ler ) nt t 
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} , ‘ ‘ essik ind ( ( to ¢ 
States, shall without 1 ther ] ‘ But said court ; 
ive jurisdiction of ease tor th n of or damages to property o1 rected upon 
the rent or occupation of property u pied by the Army during said Mr. THOMPSON, of Kentuck L ch e to 
7 1 the actual military operations o he seat of wal who has charge of this bill whether or not it f ed to ca 
The SPEAKER. The Chair will inquire of the gentleman from | previous question and cut off amendments, o1 bie the | 
) 4 | | 
Massachusetts [ Mr. BOWMAN ] whether it is his purpose now to allow to be considered in the House as i Cor ttee of t Wi ‘ 
© presentation of amendments and substitutes regardless of their | permit amendments to be oft red and discusse 
der, inorder that they may be pending? The gentleman from lowa | ute rule? 
Mr. UPDEGRAFF ] desires to ofter a substitut The SPEAKER. The Chi order of the I 
Mr. BOWMAN. In order to prevent this bill getting into a state | making this a special orde1 ( of ame 
of confusion and complication, I do not want to consent to any more | ments without reference to clause ‘ . lLlow far tl 
endments being offered at present than the two to which I have re- | tleman may be willing to « \ ‘ ‘ 
ferred, It is my desire that other amendments shall be offered when | calling the previous questior Ir Ci 
the time comes for amendments in general. The amendment of the Mr. UPDEGRAFTF, of Lowa Under that order I ce e to oll i 
\ ventleman from Tennessee [Mr. HOUSE] isa sleeping amendment, a | substitute for the bill and amendments. 
substitute bill, going to the very merits of the case. I therefore The SPEAKER, ‘That would be in order only after « 


hought it proper that that should come in, in order that we might not | the pending substitute. 
‘ lave a double discussion, one now and another afterward on that Mr. UPDEGRAFF, of lowa I thought that R XXII ¢ 
substitute. apply. 
The SPEAKER. The substitute offered by the gentleman from The SPEAKER. That relates only to points of ord 
rennessee [Mr. House] will now be read. Mr. ROBINSON, of Massachusetts. I infer that my ec 
Mr. HOUSE. Ido not care to have it read in full at this time. ognizing the importance of this measure, does not expect ean 
The SPEAKER. Then it will be considered as read and pending. final vote on the proposition to-day. I therefore t ft tL th 
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should not be allowed, and I believe we have followed out that rule 
faithfully. 

Mr. BRAGG. But your committee is not a committee in perpe 
tuity. 

Mr. BOWMAN. No, sir; fortunately not. 

Mr. ROBINSON, of Massachusetts. You hope to be 

Mr. BOWMAN. No, sir; we do not hope to be. We have had 
enough of it, and that is why we want this bill to go through. 

Other claims will suggest themselves to members as barred by 
policy, by law, or by precedent. For example, the claims under the 
Southern claims commission, improperly so called, for it was really 
, general claims commission. Do gentlemen know what that Southern 
claims commission bill was? Do gentlemen think that that was a 
bill for the payment of Southern claims? It wasnot, That bill did 
not provide for the payment of a single Southern claim of any kind 
or nature, That bill provided that a certain tribunal called the 
claims commission should sit—and do what? Do exactly what the 
Court of Claims will do under this bill; tind the facts, adjudicate 
hem, and report them to Congress for its action, This substitute bill 


sthe Southern claims bill almost verbatim et literatim. Dol misstate 


+? 

Mr. HOUSE. You do not state it exactly. 

Mr. BOWMAN. Let me send up to the Clerk’s desk and have read 
the second section of the bill known as the Southern claims com 
lission bill. 

Mr. HOUSE. ‘The portion of that bill relating to war claims is 
similar to my substitute, I will admit. 

Mr. BOWMAN. While the Clerk is reading section 2 of that bill, 
| ask members of the House to run along in their minds in parallel 
ines, following, if they choose, with their eves, the second section 
of the substitute bill. 

Mr. HOUSE. The gentleman perhaps misunderstood me I said 
that my bill was similar to the Southern claims commission bill in 
reference to war claims alone. I understood the gentleman to say 
that the whole of my substitute was similar to the Southern claims 
bill. 

Mr. BOWMAN. No; I only meant that section 2. 

Mr. HOUSE. I do not controvert that. You must necessarily 
have some such provision, 

Mr. BOWMAN. Ieall the attention of the House, while the Clerk 
s reading that section, to the fact that this substitute is substan- 
tially a re-enactment of the Southern claims commission bill, which 
I think « xpired in 1874 

The Clerk read as follows 

Src. 2. That the President of the United States shall be, and he is hereby, author 
ized to nominate, and, by and with the advice and consent of the Senate, appoint 
board of commissioners, to be designated as commissioners of claims, to consist 
of three commissioners, who shall be commissioned for two years, and whose duty 
it shall be to receive, examine, and consider the justice and validity of such cl 
as shall be brought before them, of those citizens who remained loyal adher 
to the cause and the Government of the United States during the war, for stores 
or supplies taken or furnished during the rebellion for the use of the Army of the 
I ted States in States proclaimed as in insurrection against the United States 
including the use and loss of vessels or boats while employed in the military serv 
of the United States. And the said commissioners in considering said clain 


| be satistied from the testimony of witnesses under oath, or from other suf 


ent evidence, which shall accompany each claim, taken under such rules and 


regulations as the commissioners may adopt, of the loyalty and adherence of the 
iimant to the cause and the Government of the United States before and at the 
e of the taking or furnishing of the property for which any claim shall be 
ule, and of the quantity, quality, and value of the property alleged to have been 
taken or furnished, and the time, place, and material circumstances of the taking 
r furnishing of the same And, upon satisfactory evidence of the tice and 
validity of any claim, the commissioners shall report their opinion in writing in 
each case, and shall certify the nature, amount, and value of the property taken 
turnished, or used as aforesaid And each claim which shall be considered, and 
rejected as unjust and invalid, shall likewise be reported, with the reasons there 


for; and no claimant shall withdraw any material evidence 
f any claim. 


Mr. TYLER. Will the gentleman allow me toask hima question ? 

Mr. BOWMAN. Certainly. 

Mr. TYLER. Inthelawestablishing the commissioners of claims, 
what was known as the Southern claims commission, there is a 
provision that that commission shall examine only the claims of such 
persons as maintained their loyalty to the Government of the United 
States during the war. I inquire of the gentleman if he does not 
think some such provision is required in his bill referring claims to 
the Court of Claims? I do not see any such provision in his bill. 

Mr. BOWMAN. Because these claims cannot go to the Court of 
Claims at all under my bill unless Congress or a committee of Con 
gress shall send them there by special vote. This Court of Claims 
commission bill was passed March 3, 1871, expired in two years, and 
was subsequently prolonged for two years more, I think. 

Mr. TYLER. I think it was still further extended, so that the 
duties of the commissioners as to the adjudication of claims did not 
expire until 1879. 

Mr. BOW MAN. It was extended four years lonye rinstead of two, 
I believe, 

Mr. TYLER. It was extended as to the time during which the 
commissioners might receive claims; and they adjudicated them 
long after they had ceased to receive them. Now, as I understand 
the gentleman, if Congress, or a committee of Congress, ora Depart- 
ment should elect to send a disloyal claim to the Court of Claims, it 
could do so under this bill. 
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not by the House. The same is true of claims t 
trom the Quartermaster of the Army. 
Mr. BOWMAN. Lamglad the gentleman asked that estic It 


reminds me of a point which I might have forgotte Phe 
the court in these cases does not amount toa final adjudiecatic The 


position of Congress under this bill will be precisely that of t 
Supreme Court in regard to legal cases coming before the ¢ 
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Now, as legal cases go up in that way to the Supreme ¢ 
the Court of Claims, so under this bill equita 
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Mr. PEELLE. In regard to the eference ot ¢] oft ey 
are disloyal to the Court of Claims, I wish to ! 
crentleman, that the question of loyalty is also a { f t to 
0 ascertained by the court. 

Mr. BOWMAN. I am glad the gentleman has referre 


for it brings upone of the features of the law in connecti th this 
bill which demands the very careful and perhaps the prave 
sideration of this Hous Let me suppose that a Southes tant 
under this substitute prepared by the Committee on ¢ 1 Ser 
Reform goes to the Court of Claims. There is no need of 1 
matters; we may as well look these things right the face \ 
Southern claimant goes to the Court of Claims: that e« t reports tl 
facts in his case to ¢ ongress, showing perhaps a case of peculiar 
ship, appealing strongly to our sympathy, and also reports tl 
question of loyalty under the law or under the decisi of the court 
was not one of the material facts, although reported on, or was not 
one on which the court deemed it necessary to make a finding that 
loyalty is of no importance as affecting the cass I believe tl 
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misinformed if it has not been. 

Mr. HOUSE. That could not possibly be so under our | I tl 
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Mr. BOWMAN, Ah, but we have the safe rnards before i 

Mr. BRIGGS. I do not see them. 
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of mine dimmishes the safeguards. A committee of the H: te \ 
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as one of the facts the question of loyalty, we are tis 
the decisions of the court in regard to the amnesty proclamat that 
that is an entirely immaterial fact 
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Mr. TYLER I hope the gentleman will bear t e mo 
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oft ( 3 i the quartel isters Cla 
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rtainly a et claims; but let us deter: e whether we are in danger of d Yr al 
a laterially dela t! i thing more 
T we I Mr. HOUSI Mr. Spe iker, all the ol jections raised by the rent 
f man from Massachusetts last on the floor, [Mr. ROBINSON,] can, | 
rking erat sha think, be ich better considered when we come to take up tl 
( ( fi i ‘ 0 for amendment Whether Co eress shall con idet thes 
end t exa 1 | cla n one lora hundred bills is a matter for Congress itself 
that rt | ! t ) yr ft t Court of | determine It does not, in my opinion, touch the merits of the pr 
iis for our actlo vhent | osition to refer these claims to the Court of Claims. 
he H tl t t he In reference to the objections which the gentleman from Ma 
f d yg of thes t whusetts [Mr. BOWMAN] has raised to the substitute presented 
( tt ( ms under new la rules e, I propose to defer a reply to those objections until we come 
App ut now do, 1 rt era consider in their order the several sections to which he objects. | 
~ ethod, if tho t ‘ think I shall then be able to show—I hope to the satisfaction of t] 
Lo ttee oO { i  ¢ I entie in from Massachusetts himself that many, if not ill, of } 
ire without foundation I regret very much that 
ye i @ 01 is felt constrained to object to the substitute that has been offer: 
I rts for his | As he has stated, the entire bill which he reported fr 
ition bill might be rou t vitl { Committee on Claims is incorporated in the substitute wh 
i few nes under ea rt had the honor to report from the Committee on Civil Service Refo1 
points are volved t Phi But the ibstitute which I propose has much more extended rat 
red as ¥ w ¢ ‘ than his bill, and I think a range that is necessary in order to 
I" \l ri the Navy, or for t ‘ ymmplish what this House wants to accomplish ; that is, to g 
that is not 1 { 1 s I est claimants a chance to have their claims heard, and to reli 
Congress tro the burden of their consideration 
nto this discus eca IL t But, as I have said, Mr. Speaker, when the substitute is reach 
this isintended asan ent e tor vher t is being considered in the House as in Committee of 
( hat all these Claims ped | Whole, section by section, I shall then take occasion to reply tot 
i All | want th { to | several objections which the gentleman from Massachusetts has ur 
H it tl is the honest vay 1 igainst it lor the present I desire to place before the Hous 
est of the United State the | pro ons of my substitute and the reasons for its adoption 
Mr. Speaker, the subject of the investigation by Congress of 
t I ite claims of citizens against the Government has f 
M Hous ‘ el ent long time a vexatious and troublesome question and a source of n 
sure and dissatisfaction on the part of claimants who have be 
) M sett [ desire tor state- | doomed to await for years the action of Congress in their cass 
Mr. Ho ‘ their patience has been exhausted and their lives perhaps wo 
I ike t nthe vain etlort to recover what they regard as an honest cla 
gainst their Government. From time to time efforts have bee 
t is brief it will ! ference ule by Congress to relieve itself of the perplexity and burd 
N M ett I only want to sa ra or | the vast mass of these claims that have accumulated upon its hat 
urue [Mr. BoOwWMA sald from session to session and from term to term. But they have 
the end of this tl ve ought | creased and multiplied and assumed proportions which disp¢ 
i l ems ) sh ad | hope that, with its unsuitable and cumbrous methods of dealing 
somew hat t f t of the | such matters, Congress will ever be able to free itself of the 
sands of cla I s that crowd ats committee-rooms and calendars 
great bod 4 " ly suming the time of members that ought to be given to the co 
( fo report n the faet | \ ition of questions of publie importance and general interest \ 
° iv we tempat it the | government owes something to its citizens upon whose strong a 
I ) per id brave he it leans for protection in the hour of dange1 
i ‘ hese n hose industry, energy, and enterprise it depends for its p1 
\ I t for the es evel perity The situation demands that something should be done 
to get such a sate and reful exan the relief both of Congress and the claimant. Iam much grat 
to have if the il raced in to be able to state that | believe there is avery general desire Ll! 
Lepresentatives in the House combi House to do all in its power at this session of Congress to attord 
ft that covering pos ily S&S 00,000 to | needed relief, or at least to make an earnest effort to accomplish tl 
i ( S In h obyect 
onsider as we ought ( i It is It is much easier to see and feel the evil complained of thar 
{ ) SEF entiemen ¢ 18 itter | devise a remedy But we can take a step in that direction and, guid 
y remaining het tilt lose of by the light of experience hereafter, correct whatever defects al 
er that o gentioman may port the mpertections may be fonnd to exist in any plan which we may 
da fourth the three, so to have a | adopt to relieve the situation. A brief glance at past legislat 
3 tl gl Iw { ( el ipon this subject may enable us to avoid the mistakes that | 
We know what it We | vy | marked former ettorts and afford us some aid in the task now bet 
; wy i y at the COR { pers acre 1S 
something that they desir In the year 1855 Congress passed an act establishing the Court o! 
M OWMAN I hope the gentleman will not discuss that. I | Claims This court was invested with jurisdiction of all clau 
tha ig the bill founded upon a law of Congress or upon any regulation of an Exe 
M OBINSON, of Massachusetts I noticed that \ did tive Department, or upon any contract, express or implied, with t 
Mr. BOWMAN.  Beeauss | not want to have that point raised | Government of the United States, and all claims which might 
s bill referred to it by either House of Congress. The court was to cons 
Mr. ROBINSON Massachusetts It is the very ‘‘sna that is | of three judges, to be appointed by the President, by and with 
{ nag” we see; and I ar ta r ot vivice and consent of the Senate. This act seems to have bee! 
of the way; orif it is one that we cannot et ovel carefully pre pared by some of the most distinguished lawyers in ‘ 
i vater a little and take our bear - cress, and but little doubt was entertained by its authors that 
estion in order that gentle n dis would give Congress relief from what was thought even at that « 
stior ky come right up to the magnitude of the | to be a great annoyance and a serious obstruction to the conside! 
i ‘ t distinet tion of matters of public and national concern 
Mr. BOWMAN Only one word The point suggested by the But this well-considered and deliberately devised plan, whet 
tlema : 1 templated by the bill This bill no more cor duced to practice, fell below the expectations of its friends, and fa 
ims together in a single measure t] put to produce the desired results. The act contained provisions w! 
i the! jects t ther If the House shoul sider this | caused considerable friction in its practical operations. Itreq 
t a good one, it may avoid the possibility wl the ge the court at the beginning of each month during the session 
f by adopting a new rule That is the real size of | port to Congress the cases on which they had acted, stating the fact 
is no substantial existence of the case. and the reasons therefor, and to transmit with their 
Mr. ROBINSON Massachusetts But we cannot shut our eyes | ports the briefs of counsel and the testimony in each case, Cong! 
f that kind The gentleman says that his bill does not | was thus made a court of appeals, to review the law as establis 
appl this que on But 1 want to meet it I say that we are | by the court, and to pass upon all the facts of each particular « 
uli etit atonce here andnow,. We want to pay honest | so that when a case was investigated by the court and reported t 
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Congress it imposed upon Congress all the labor which was necessary | people expect their Representatives to exercise t] selves. A 
to be performed before it went tothe court. This, of course, was not | besides, the Constitution gives to the 
nite nded, but when the act re quired a ( omple te reeord of all the pro Congress for a redress of o evances 
edings in the court to be returned to Congress, members felt that It this right means anything, Congress 
, duty was imposed on them to examine the record before granting | of the measure of relief, and cannot properly 
lief rhe consequence was that committees were again crowded | ultimate determination to any other tribuna \ 
th the same business from which they had endeavored to escape, | exists against the Government. the elaimat 
| the claimant was compelled to go from Congress to the ourt, and provided by law for its adjudication, and the 
to tollow his claim from the court to Ce Nvress aval only to tind served to the citizen in the Constitut 
Congress as helpless to relieve him as before, on account of a want | those grievances for which no remedy has be 
f time to investigate his case of the country Phe claims which now fill our 
If Congress had determined to accept the facts as found and the clog the wheels of legislation are cases of wl] h the ¢ t ¢ 
: as settled by the court, its labors would have been so abridged | has not jurisdietion unde existing laws Phe 
id simplified that speedy relief to the claimant would have followed | increased and multiplied by causes originating d 
the report of his case to Congress. Considering the nature of the | growing out of that great struggle, until to-day ( 
irisdiction conferred upon the court, there was really ho necessity palled at their number and inagnitude, and all a 
for any report to Congress at all in the premises. The court was em possibility of ever being able to dispose of the ( 
, powere d to rendet judgme nt, and the judgme it of a court of compe action alone But the vast number of those clai feart 
tent jurisdiction ought to have ended the matter and left nothing to | heartening as the array is, does not constitute t 
Congress but an appropriation of the money to discharge the judg Congress in disposing of them They come before us ba i ul 
ment, and Congress finally came to that conelusion This but adds wter of evidence which Congress does not feel w 
| ywnother illustration of the difficulty of being able to foresee, in | conclusive of the facts embraced in their determinatior As a ue ral 
framing a measure, all the imperfections which may be dev loped in | thing they stand on the simple statement of the cla int elf 
its practi al workings, and to provide against them But a begin supported by the er parte affidavits of persons of the 
7 ng had been made—a court had been established, a tribunal pro- | selection of whose character Congress can know not) vho 
vided to tak charge of a large class of ¢« ises that had troubled clain ments have neve been tested by a cross-exan i I 
i ints and impeded the legislation of Congress, and it only remained opportunity afforded the Government to introduce ar yp ty 
" to rectify the mistakes that experience had pointed out to make the | timony whatever 
’ whinery provided fulfill the object of its creation All must feel and have felt the unsatisfactory tu if 
# An amendatory act was therefore passed in 1863. By this act two | presentation of claims for relief and of the danger of act no 
dditi nal judges were added to the court, making hve in all, of such te StImMOny Under such proot Ho means are 
ch number the court now consists, and an appeal was allowed to | false from the true. Congress must necessarily fe illed 
Supreme Court by either the claimant or the Government when Pass Upon ae ise thus authenticated, that it ‘ il i 
, the sum In controversy amounted to 83,000, Phe requirement con dark, that its decision, at best, is but a wuess hich may or iv not 
tained in the tormer act creating the court, that the records, evi be correct This embarrassment has been all alot rfteit to bea \ 
: ce, briefs of counsel, &c., should be reported to Conyress, was | serious one, and various etlorts have been made fro t etot \ 
repealed, and thus the whole class of cases embraced in the act was | committees of ( ongress to re lieve the situation of ‘ 
( nuinated from Congress and their tinal determination remanded to | With this object in view the act of February 3, 1870 PHLSNe 
t courts. After these and such other amendments asthe practical | That act authorized any committee of Congress to e deme 
rkings of the court had shown to be necessary, the Court of Claims | taken to evolve the real facts in the cases pendit vefore tl \ 
oved on in its appointed sphere without difficulty, filling the idea | to have books and papers examined and copies thereof proved befor 
neeting the expectations of its authors in relieving Congress of any standing maste in chancery of any circuit court of tl { ted 
uisands of claims which before its establishment had found their | States within the judicial distriet where such testimony or evider 
a vay here, because there was no other place to which the claimant | was to be taken. The master in chancery was empowered t ‘ 
. ould go to obtain reliet subpcenas and attachments to compel the ittendance of witne t 
Judge Richardson, of the Court of Claims, in a very interesting | behalf of either the claimant or the Government, and pr \ 
cle in the Southern Law Review, on the history, practice, and | made to have the Government properly represented the taking of 
risdiction of the court, makes the statement that 12,815 cases against | such proof. After the depositions were thus taken, it was made the 
i United States and three hundred and forty-two « ases againstthe | duty of the master to properly certify and seal the ime and tran 
District of Columbia had been disposed of by the court fromthe time | mit them to the chairman of the committee under ose order th 
fits organization to 31st December, 1881. We might well pause proof was taken. The authors of this act seem to have f realized 
a ere to Inquire how long it would take Congress with its cumbrous | the embarrassment and danger of being compelled to rely on exr-parte 
Pa ind dilatory methods of procedure to dispose of that number of cases, | testimony, ind they sought a way out of the trouble by clothing the 
= | result has fully vindicated the wisdom of Congress in establish- | committees of Congress with the powers of a court in | f 
* iy the eourt mony taken 
“ But, notwithstanding the large number of cases of which this But this failed to remove the difficulty or to afford any practical 
at mrt has permanently relieved Congress, we still find ourselves so | remedy Committees of Congress of course had not the t e to ex ’ 
rowded with private claims that Congress calls for relief with a | ercise the funetions of a court to have testimony tal 
wy voice as earnest as that of any claimant that knocks at its doors. | United States in the thousands of cases before the The statute 
ec (he question may arise in the minds of some why it is that after) proved a dead letter. But its authors were right in one respect; 
Lt Congress has established a tribunal for the trial of private claims | they had discovered the real thing wanted—that judd i eS 
7 ll these claims do not seek or are not sent to that court for tinal | tigation of the facts in the cases on which they were called to pass 
ts djudieation, It must be borne in mind that that court has jurisdic They made a mistake in imposing the duty of ha tl done by 
ly on only of that class of claims founded on a law of Congress, the | ¢ ongressional committees, incapacitated tor other reasor " | i 
re regulation of an Executive Department, or on contracts express or | want of time for performing this labor What the act of 1570 pr 
: inplied with the Governme ut, and which can therefore be finally posed to have done yy committees of Congress the bill mw adel 
ol disposed ot by the judgment of a court, whereas the great mass of | consideration imposes upon the Court of Claim bt trib l, as I 
oa claims that are now before Congress are of a character to which the | hope to show hereafter, admirably adapted for tl heap and expe 
; fixed rules of law are inapplicable, and which, therefore, no court ditious performance of the work I feel it altogether Necessary 
=, can well decide. They are cases founded upon no legal right, but | attempt any argument to prove the absolute necessity of ne mea 


ipon What the parties claim is simple justice on the part of the Goy- | ure to accomplish the object proposed by this bill. The treat: 
ernment toward its citizens. They are therefore addressed to the | which the honest claimant now receives at the hands of the Gover 


: sense of justice, the generosity, if you please, and the discretion of | nent would be a disgrace to the civilization of the age if it are 
Congress. Each claimant asks redief upon the peculiar facts and cil from a deliberate intention to wrong him. But such not tl 
m cumstances of his individual case. The number of cases that have found their way to Congre 
It would be impossible to frame a general law which would em because they could go nowhere else, together with the character 
, brace such cases. They must, therefore, rest for their solution to a | testimony by which they are supported, have constituted and 
great extent upon the discretion or liberality of Congress as applied | continue to present the great barriers to a speedy hearing Me 
to each particular case. And unless a court should be clothed with | here from session to session and from Congress to Congre mid 
the power to exercise this liberality and discretion, it would lack portune us for relief. Constituents press their Representat 
: the jurisdiction necessary to a proper disposition of the cass When | letter and otherwise for action in their cases, and without unde 
the rights of parties are defined by the established rules of law the | ing the situation often censure their immediate Repress 
courts are the proper and only tribunals to which they should be | inattention to their interests when no censure is deserved \ 
referred, But when cases are presented which lie outside of the | few cases, by striking a breeze of good luck, sail throu 
| rules of law,in the broad and undefined fields of generosity and dis the port of final action. Some succeed in getting t] 
re cretion, Congress alone should judge of the propriety and measure of | Calendar, there to slee p until the resurrection t1 f ‘ { 
om the relief sought. Of course, Congress would not be willing to con gress calls them from their repose to revisit again f come f their 
fer upon any tribunal, however pure and able, the exercise of a dis early life in the committee-room Others, seemit nore fort ite, 
to cretion in which millions might be involved. It would be a sur- | survive the malarial atmosphere of the Calendar and ran tli nt 
0 


render to another of that guardianship of the Treasury which the | let of the House only to find “an illustrious epita 
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d under the provisions ol this bill but the labors of Cougress ple of the South ever applied to Congress for the pay . 
d be greatly simplified and abridged in reference to those that | losses. 
ned The court will tind all the facts of each case and report Now, why the other nine thousand nin \ 
ndings 1n the nature of a special verdict to ¢ OUYTeSS Con who have never asked Congress for a dollar, 
ess will thus be relieved of all the labor of investigating and | by the war perhaps as the one who has applied 
4 pon the facts of each case All that will be done and | selves to be broken of their rest by anxious so 
died in the report of the court The whole case will thus be | itary claimant succeed, especially when he foug 
presented ina brief and succinct torm-—the whole matter will be ina | is just one of those things, as Lord Dundreary wou 
hed] d there will be but little trouble on the part of Congress | fellah can tind out.” I know there are those who 
letel ning the question of what, if any, relief should be granted ire no loval claimants south of the Obio Rivet I 
be observed that this billavoids the mistake made inthe | There are men in the South—not a great many, 
establishing the Court of Claims, which required all the evi tively speaking, but still quite a number—who were as ila \ 
e, briet of counse i opinions of the court, &c., to be re ported to nan in the North, and perhaps more SO, as their sul 
by the court, thus entailing upon Congress the labor of a | quired an exhibition of moral courage in adheri 
veh examination of all the facts of each case, as well as the tions which the Northern man was not called upo OCIspilay bb 
ectness of the opinion of the court. The report of the court as | I dismiss this subject of Southern war claims with the hope 
hat facts are established by the evidence Congress accepts as | hereafter a claimant’s geographical locality will \ 
ive Phe court is required to give no opinion on the merits and impartial hearing betore the American Congress, and 1 e 
e Cust for when the facts are settled and laid before Congress campaign material on the subject of these claims be allowed ( 
es not desire the Opinion of any court as to how it should exer amid the débris and rubbish of past political contlicts 
ts discretion in the premises That is a matter which Congress The Executive Departments of the Government are also gre 
ike eare of itself, and the opinion of any court in the premises | crowded with private claims, and are calling on Congress tor reli 
dt be manifestly indelicate, if not improper. rom the pressure upon them 
a@ provision in the bill to the etfect that if the court should In his re port to Congress made at the session comme i 
long the cases referred to it any of a nature of which under | tirst Monday of December, 1877, the Secretary of the Treasury used 
laws they have jurisdiction to render judgment, they are upon this subject the following language 
orized to do so, and thus dispose of such cases without troubling Che attention of Congress is called to the laws imposin 
( eress With them any further. the adjudication of a muititude of claims. Its organizat 
| salso a provision W ith re spect to what are known as war | ! a one ata at ‘zat on and ee eae Sa aie tan : : > 
s. In all cases of a claim for supplies or stores taken by or | accrued, and supported Se seeied aumeten te mee nates aaa 
hed to any part of the military or naval forces of the United | no authority to cross-examine witnesses. no agents to 
States for their use during the war, or for the destruction of or dam facts, and no facilities, such as are in common us 
) property by any of said forces, the petrtion must allege the ethene ee It ee = Y ee ested oe 
\ f the claimant to the Government of the United States, and ness of a ae fon pig aoe : hes ; . in ava 
ct of loyalty is re quired to be found by the court tout ther with made within a short period of time 
ier factsin the case. It has been the settled policy of Congress RP ee ae eg ee 


one bi val . losses | 11S VIS oO h 
one but loyal men for suc b lose » and this provision of thi ury again calls the attention of Congress to th 
intended to preserve that poicy. In reference to these wat t} follow mn mn 

n ne TOLUO ne li rl ire 
, 1 desire from the stand point of a Southern man to say a word 


here is nosubject that ever came before Congress with respect to | ,, fee elit A aaktnn Ge cabin ara inly aie caver thin thse 


The attention of Congress is again called to the necess 












h there seems to have been a more widespread and general mis- | ment 
hension among the Northern people than this matter of thi While the Department is well organized forthe investigati 
it of war claims by Congress. Southern Representatives have et the Ora ry course of « po? ace ye net tis not ad 
. { aputed cl oft ‘ ent ch 
| cl up before the Northern people as eager to make ralds upon se the a a ation of * . ‘ 
Treasury to pay this class of claimants amounts equal to, 1f not cou taining the truth are nndoubted the t | 
eding, the national debt. his absurd and untounded chara tribunal which will require the best evidence of 
been made to do duty in more than one political campaign, and | #@™t, the production of original papers rather than pret 
en freely made by men to whose intelligence and information | oo of third parties Seana A aman et ad 
el I would be paying a poor compliment if I were to say they ute statement pt iken, a public hearing, an 
ly believed what they asserted I have seen my own name pa ceedings open to ins tion, is essent 
el in campaign literature, together with the names of othe hese os en Saroguarus WHICH LAG Oxpel 
: : 2 pl er ul «cl the wiclial Investigatior { 
hern Representatives, with the bills and memorials which we [iin autlack dhe dhl i iieniak ceeonak Boel 
dseverally introduced into Congress, with the amounts claimed, vision of vw h willrelieve the Departm«e 
d the aggregate held up before the people as the measure of the of law dt fact is recommended he Court of ( 
. . fry a dale 7 t " sa the t < ‘ 
roads they might expect upon the Treasury from this direction in ted { ; 2 heii le 
. 1 nte« 1 tr ia t ( ake | 
the Democratic party should come into power, Now, What are licly Chev are governed by the ordinary rules of law. a f 
pila n and simple facts in reference to this matter ? record, with an appeal in proper cases to the Supreme C« 


I will take my own case, not because I wish to talk about myself, In his report made to the Forty-sixth Cor 


because my case re¢ presents cases ol other Southern members 





Congress is again invited to this subject in the f 
When I entered Congress I found a great many war claims pending 
my district; all, or the most of them having been introduced by is : ot = . : Seale 5 ~ east weby ; — sailed’ 
epublican members from my State. My constituents applied to me | sion of Concress, Proper methods for investigatil 
reintroduce their bills o1 petitions and have them referred to the courts of justice are not within the power of the Dep 
oper committee. They claimed to have meritorious cases. All | may require the best evidence which the nature of 
isked of me as their Re presentative Was lo see that their cases w * am ate . . pant ; 1 : : “ Me 0: " eee : 
vot before the committee, where they could be investigated. Ot Sec 63 of ewland State tains a Dp 
rse I knew nothing of the merits of their cases Phat was the | Court s certain disputed ea ' ) 
ss of the committee to whom they were referred to ascertain | prevision of law by w ill portant dispute 
nd determine, No member of ¢ ONLTESS ¢ ould be justify din deny om ed bs - = cee bt ~ ae ye a ; : : 
ya constituent a request so reasonable and proper in itselt Fo maladie adepeed & Sl cceties ination for ascer te 
ie should refuse to perform such a service as this he would deny | that purpos« 
his constituent the right to have his claim investigated at all he present Secretary of the Treasury, in his report 
Of course I never read or undertook to read the voluminous papers | yceg the follow ng language on this subject 
it frequently accompanied those claims, and certainly never ad ali Ea a 
dressed a committee of this House urging a favorable report on such | important d puted questions of law ile qalictel’ 
aims, as it would have been improper for me to do so. I have at | ion the taking of depositions and 
nes, On receiving letters from my constituents, gone to the chau times of the parties themselves, Fort hop ; 
an of the committee having charge of the claims and requested eunh of tliat ee ee ee ; sao aes ame einaon ; 
in to have the same investigated and reported to the House. | ¢jal trial and judgment: which would not only do a 
Whether that report would be favorable or adverse, of course I did | vent re-examinations which are now urged upon eve ul f de] 
and could not know. Now, this is the whole of the wild and | Officers 
travagant charges that have caused so many well-meaning people Chere is a provision in the bill intended to reliev: | 


of the North to be troubled in their dreams, The idea that there | upon the Departments by enabling them to send ca 
ever was among the masses of the Southern people any general anx- | to the Court of Claims for investigation, which 

lety or concern about the payment of such claims which constituted | a great measure remove the embarrassment under wl 
i public opinion on the subject is so thoroughly absurd as to banish | labor. 


all respect for the mind that could conceive it or entertain it seri Another important provision in the bill relate 
ously. It requires but a moment’s reflection to expose the silliness | aliens against ourGovernment. It authorizes the Secr ol 
and absurdity of such a fancy. Not one in ten thousand of the peo- | with the consent of the representative of the Goyverument of the 
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The ai 


cient doctrine that government could ni 
is born of 


rcraft and personal government; it origin; 


1 
' 


ht of kings It was founded in the 


y that the king could do no wrong, and it is now exploded e 
here except in free America and a few of the unenlightened 
ments of the Old World Chis political paradox, this parad 
government, should no longer exist in a country like 


the so-« alled adivine Tl 


erm practice 1s to open the courts of the government t 
especially in a representative republic lke ours, wher 


imounts to the individual citizen seeking justice against 


rregated citizenship of the state 
we are told that very many of these claims, provision to a 
wl pay which is now asked, are ‘‘ war claims;” that they or 
war to suppress the rebellion, and that mat 
lent, and exaggerated. There are ma 


swers to this assumption, each of them conclusive in their charact 


them are unjust. vudu 


| 
iuse some nan presents a fraudulant claim, possibly back: 


perjury, is that any reason why the man who presents his ¢] 

ib] shed iy yond doubt, and adm tted SO On the part ot the ty 
ernment 1 ‘lf, should n be paid l insist it is not 

Let u ok th ibject squarely inthe face. And in order t 
it the al involved im i ussion Of ** wal claims” 
examine the m: n its true light and bescring on the obligat 


ie Govern I What does it take to constitute ‘‘a warela 
And how many kinds of “‘ warclaims” exist? Without stoppir 
define these questions with legal ni y and technical distinct 
ind without essaying to enumerate and classify each case in its 
arate character and outlin P Inu | litted to eall 
to the fact that there are , and } heen from 


iriety of “war clai ” wh i have n recogn 


if +t] 


imanner, and none of then any more founded in] 
ind moral righ an are the laims which are now 
uutlawed by the use ! and the exclamation of 
ns,” as though that carri with it the bi t of death 
When citizens enter into contracts the courts invariably ¢ 
them; but when claims, and especially of that class which I 
more particularly refer to hereafter, are presented, then every 


CeLN ible objection 1S presented to them It they are legal D 


point, then there is something urged 
ht here, then we are told t 


else. I think, for one, the time has come when this quibbling 


against them on another! 


here is some error son. 


tis all ris 


great Government should stop, and especially when it is qu 


ivainst the poverty-stricken, loyal citizens of the country. | 


of oppressing, the Government ought to be prompt todo justic 
should come to the relef of these people, not only in the spi 
justice, but in the spirit of charity. 
We are told that these war claims cannot be paid, that it 
’ the time of war, and whatever was done by the Army for thi 
remedies against itself as we ‘ the Government, no matter by whom taken or when taken o1 
laims, and that 


el the case in t country what circumstances taken, they are all 


War’®r ¢ 9 
ws of war. Such doctrine 


present conditior things | claims cannot be paid under the la 
nmentandtouchingtherights | not belong to this Government. The doctrine that the Goverm 
many importantexceptions tothe | is not bound to reimburse every one of its loyal citizens neve 


ondition of the business of tl conceived as attached to‘this Government until recently. su 
| ere against » | doetrine cannot be found in any law-book by any law-write1 


ite claims are being presented for | had ability enough to conduct an ordinary case in a police c¢ 
i this body has neither given reli { Laughter. ] 
vided for the adjustment of these Whatever may have been said and whatever may have been th 


ction on some tribunal or | rule under the ancient law of nations on the subject, the modern 1 


and determine them. I certainly is, and has been in all free countries, that the citizen sl 
nothing is more impossible i be given the right to pursue his claim against the Government 
for Congress to resolve itself into a | any obligation it is under to him. This, I say, is the modern 1 
ivate rights of individuals, and | which now obtains almost everywhere except in this country 
rs to continue virtually and pri the modern practice has been consistent with the modern rule, t] 
of Congress, of an absolute | the citizen shall be reimbursed for whatever has been taken fi 
he Republic. There are several | him. With few exceptions there has been provision made for | 
individuals now before the several ing this character of claims. 
ess. Some of these are just | There is another thought I wish to express. The idea of this | 
But can the gi \ Government providing that it may despoil its citizen, seize his pr 
itizens th » | erty, and use it, probably that which is absolutely necessary to pro 
itution | vide for his wife and children, and there is no power by which lh 
; cau go into the court and seek redress and be paid Is one Oppose d 
nother the courts of the | the civilization of the age. The idea that in time of war the lav 
contract ty are silent and the Government is entitled to take for its own partt 
pulation or implicatio lar use whatever it pleases without payment, the idea that the G 
furnishes a tribunal to en ernment shall not be sued in connection with the other idea, to wh 
[ have just called your attention, that the Government has the ri 
ion in denying rht of its | to take whatever it may need from its citizens without paym 
honest debt ag: because it is done in time of war, these doctrines come from t! 
law of nations on this subject, | same old claim of the divine right of kings, that everything belo: 
bl to him and not to the people. This same idea that the Governme 
‘yovernment which they »| cannot be sued grows out of this same kingcraft, that the king 
brings us to discuss the right of t] do no wrong and that this Government is the king. 
itself to be sued in its own courts What sort of application can you make of any such doctrin 
will not be sued I will not deny, bu that in this country? Who is king here? The supreme sovere 
at power is wrong. This idea that | power is in the people What, then, is the suit of a citizen aga 
does not belong to free America; it | his Government toredress a wrong inflicted upon him? It is sit 
ernment; it hasno place ina gover one citizen suing the aggregate citizenship of the country in 01 
itizens are equal among themselves and where | that a citizen who is equal to every other citizen of the count 
has no rights not conferred through the action of its | shall receive his rights and have redress of his wrong. We are t 


lieve the Governme! 


ea, has been esta 
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that very many of these claims are war claims, that they originated 
during the war to suppress the rebellion, and that many of them are 
just 

And to this I 
I ask every lawyer, every mem- 
is a war claim? 


Here I would stop to inquire what is a war claim ? 
desire the attention of the House. 
body, what 


er ot this 
of tl 
Government forredress? Notatall. Every claim, the great majority 
of the obligations of the Government now outstanding are as much 
claims as those of the poor man who asks to be paid for a horse 
iken from his farm for the use of the Army. 
(Gentlemen should remember that the bonds of the 
vhieh are acknowledged to be legal and just obligations, and to pay 
which to the uttermost farthing the honor of the Government is 
lved, are but the outstanding evidences of a part of the war debt, 
in the fullest and largest sense, nothing more nor less than 
“ war claims.” 
How did these ‘‘ war claims” 


uiry, What is the difference between these and the ‘ war claims” 


which seem to have such a horrifying effect on certain politicians of | 


? 


the country? If Imay be indulged to contrast these ditferent kinds 
of ‘‘ wal claims,” I will suggest this difference growing out of their 
sectional origin. 


Whenever a citizen of a so-called loyal State—and I will discuss 
State loyalty in contradistinction to individual loyalty a little fur 
ther along—whenever a citizen of the North had supplies for sale 


and mark you, unlike in the case of the Southern and border States | 


they were never forced to give up their property for the use of the 
Army—whenever they had supplies for sale they contracted them to 
a quartermaster, followed them to the depot, and received theit 

uchers, Which they cashed, and immediately invested the proceeds 


j Is it confined to the claims 
ose poor people who are presenting their demands now to the | 


Government, | 


originate, and I will add by way of 





in United States gold-bearing bonds, and he has been drawing his | 


gold interest eversince, They received war prices for their supplies, 
nd bought Government bonds with the money, receiving a bond 
equal to gold for a depreciated currency, thus securing anywhere 
from 150 to 275 per cent. for every 100 per cent. of actual outlay. 
While the soldier fought for a greenback dollar worth less than half 
fo. which it ealled, the Northern man who furnished supplies to the 
Army had the good fortune to turn his property into a bond worth 
more than twice the amount realized by the soldier for his money. 
And so of the Union people of the South. They were unfortunate. 
| would not make odious comparisons, nor would I indulge in in 
vidious distinctions, but I know I will pardoned for reminding 
the House of the ill fortune of ‘* Poor Tray,” who was found in bad 
company. And such was the fate of the Union people of the South. 
Che United States Army was ordered by the national authorities to 


i 


be 


j 
| 
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have a war claim paid if it isdown South. 


S159 


be outlawed by the assumed principle that becanse a man heppen 
to live in an insurrectionary country he shall not be paidat all gave 
to the Union Army three-fourths of a million of white soldiers. 1 
have the facts here somewhere which I can show. In addition to 
that let me call attention to another fact, that the South gave to the 
Union Army more soldiers to fight under the Union fla an itg 
to the confederacy to fight anal the confederate flay We can 
Just raise the question of 
aclaim, and the very first thing you hear is this cry of war claim; it 
is the tirst question that is asked; it is the only argument that is 
offered. 

On this question of disloyal States I want to make some remarks 





ot] 


ave 


not 


I do not know that they have any practical applicability to this 
bill, but I want to call attention to the fallacy—the legal fallacy 
of talking about disloyal States. There is no such thing asa dis 


loyal State. There never has been any such thing as 
State of the Union under our form of government 

The individual citizens of the States may become disloyal, but the 
States in their organic capacity cannot become disloyal. It is an 
impossibility for them to do so; it is an unmeaning term and hasno 
signifieance whatever. You may overthrow a State government fora 
time, its functions with reference to the Federal Government may be 
temporarily suspended, but the moment it is rehabilitated with its 
powers of a State it becomes loyal. It can have noeflect upon the 
State asa State. It can have an effect upon the individuals who 
have temporarily overthrown it, but it has no effect, so far as citizen 
ship under the Government is concerned, when it is rehabilitated 
with its full powers as a State, because the State assumes the same 
position it held before it fell and becomes at once ipso facto under the 


a disloyal 


| Constitution a State neither loyal nor disloyal but simply a State 
under the Federal Government belonging to the Federal power 
And there may have been, and doubtless are, many principles of 
international law from which precedents may be drawn on which 
to found this absurd doctrine of the ‘loyalty * and ‘disloyalty ” of 


forage upon and live off the country as it moved South, and it was | 


mpossible for its officers to discriminate at the time between the 
loyal and disloyal whose property was taken and used, and the re- 
sult was that the loyal whose property was thus taken were told to 
wait and thereafter present their claims, prove their loyalty, and be 
paid 

While the ‘‘ war claim” of the Northern man was thus put in the 
shape of a bond, the ‘war claim” of the Southern Unionist 
mained as an unwritten but equally just obligation against the Gov- 
ernment. And now, notwithstanding the Union men of the South 
were promised payment on proof of loyalty, when they ask the Gov- 
ernment to give them their just compensation for their property 
which was taken trom them and used they are met with the ery of 
“War claim!” ‘‘ War claim!” 

The unwritten debt of the war to suppress the rebellion is not only 


as binding on the Government as that part of the war debt which is | 


evidenced by United States bonds, but it is as well founded in law 


as if each claimant held a written promise to pay, and is as sacred an | 


obligation as any resting on the nation, unless it may be the pension 
of the widow and orphan, which is planted in the grave of the dead 
husband and father. 

But who are these border-State Union men now asking for justice 
the hands of their Government? It is useless for me to repeat 
here what is so well known and has been so often much better ex- 
pressed than I can possibly hope to express it, that the Union men 
of the South are equally deserving with the men of the North who 
stood by the Union; yet Imust say that this truth has not heretofore, 
but as I think should hereafter, receive peculiar emphasis in dealing 
withthem. It was an easy thing to be loyal in the North. It was quite 
another thing to be loyal in the South. And yet the South gave 
three-quarters of a million of white soldierstothe Union Army. And 
it is said that, counting both white and colored, the Southern States 
gave more men to the Federal than to the confederate army. I motice 
objection has been made in some of the newspapers that Tennessee 
has a large number of ‘“‘ war claims,” and I saw one complaint that 
my State had a large number in the bill reported by me from the 
Committee on War Claims. And such an objection was made on the 
floor of the House when the bill finally passed without even a 
division. 


The statement of fact has some foundation, but the implication of 


wrong is wholly causeless. 

And right here let me say to my Northern friends that if the South 
had been solid there would have been two governments in this coun- 
try instead of one. The part of the country which is attempted to 


States, I scout the idea of anything of the kind under the structure 
of our Government. A State could not become ‘“ disloyva Che 
people of a State could become disloyal, in whole or in part But 
the disloyalty attaches to the individuals who committed the erim« 

and not to the State or community as a whole, unless the whole body 
of the people by their individual acts perpetrated distinctive offenses 
International law, which is applicable to foreign states and wholly 
independent governments, has no place under our Federal system 

The powers of government here are vested in the nation and not in 
the State. 

Suppose there could be such a thing as this | will only argue 
this fora moment. Suppose it were possible, and suppose vere 
legal, for those assuming to represent a State—a Legislature is not 
the State; the governor is not the State; the President of the United 
States is not the Government ; Congress is not the Government ; the 
great power of the peoplebehind them isthe Government. Now, sup 


pose the agents whom the people for the time being have selected to 


represent them—suppose they convene, pass laws, and provide—to do 
what? provide to make their State disloyal. Can it be done? Can 
the vote of the people make it disloyal? It can make those who voted 
for disloyalty traitors to their State and their country, but it ean no 
more affect the nature of the government, that intangible something 
that none of us can see, that intangible something which exists by 
virtue of the power of the people and not by virtue of the power of 
any constitution of a State, only as the people have granted the 
temporary power to organize for the purpose of adding an additional 
power to its own government. But suppose that might be tru 

suppose the law was that a State could vote itself out of the Union, 
how could you declare my State disloyal? Where would you tind a 


court within the limits of the United States that would declare the 
| State of Tennessee a disloyal State if the issue was properly made? 
Even if this—I was about to say law—even if this position was 
| law, a court in finding whether the State of Tennessee was loyal or 


go back and inquire the status of her people, 


> 


disloval would have to 
would it not? 


Now, what was that status? Isay Tennessee never was a rebel 


State. I saya majority of its citizens never breathed a disloyal 
breath in their lives; and why do I say so? In 1860 Lincoln was 
elected, and certain parties said that the election of a black Repub 


lican was sufficient cause for going out ofthe Union. South Carelina, 
Georgia, Louisiana, Mississippi, and other States all iround us voted 
and said they were out of the Union. They sent emissaries among 
us for the purpose of dragging Tennessee after them into the condi 

tion that they called being out of the Union. On the 9th day of 


February, 1861, the vote was taken. This question is discussed 


from one end of the State to the other. It was the ablest canvass 

gentlemen on the other side of the House will bear witness to what 
I say—it was the ablest campaign ever conducted in the State of 
Tennessee. Everybody was heard. Everybody then was fres rhe 


} 


whole question of the rights of the Federal Government, and the 
propriety of secession because of Mr. Lincoln’s election, and al! these 


questions that have been so long agitated since, were discussed with 
an ability that I never expect to live to see again, because of 


our great men, and most of them, have fallen. 
What was the result? The people went tothe ballot ind with 
cool deliberation, without coercion, voted to remain in the Union by 
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prose 


re passed in which they ild have f) 


ould tind friends and neighbors who would again help then 


But many of these claimants, after the \ had failed the second time 
became disheartened And let me mention one reason for this dis 
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t] vhole subject and discusses ‘ i t L 
citizens for property taken and uses 
do not see how the force of | 
) 1 e toll I i ( 
t repo 
{ \ 
‘ tye co } 
‘ 1 va ) 
Tl ‘ 
t \ 
But ed I 
it of the 
vd ‘ 
ise of I 
t« ‘ i ‘ Lue 
i 
. oOo wit 7 
iw \ { the ‘ 
ul citizens is appropriated by onr1 t tut d with every step that we 


S16] 
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tion tl 


than any 


had been provid 
what I said in the 
irrest the atte 


tment of cla 


t ( 


ntion ot 


ns avails 
i olver 


and wrong in\ 


ns from Cong 
and advancing st« 


ress To some ot 
& real 
’ Tt will lessen the « 


3 to pursue its legitimate 
Government and expressed 


} | 
I two things oug 
ver jurisdiction over th 


eneral should be enlarged 
, 80 that justice may 


rte! ate ty 
ich to tile them " 


nded 
peopl 
ot pl ice to add, as a last word, that Fra 
sion of her late war with Pt 


it will not 
lloody France,” at the coneh 


y paid her citizens for the pr taken and used by 
t, but paid them, as I understand the fact, for all the loss 
It France can thus s¢ 


ec enemy, 
United States be as 


operty 


tlicted upon them by the publi 
i od and generous an example, ] 
ss France is generous and pay her loyal people for property of w! 

? In the naw’ of right a! 


cannot the 


the Government received the benefit ? 
stice, I say the United States should pay all just and loyal claims 
Such was the original purpose of Congress. Snch was the inten- 
f all parties, until political leaders conceived the idea of mak- 


nota 


our ben¢ 
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‘ag political capital out of the subject by erying, “War claims 
The time has come rel this demagogism by the adoption of 
some just me ire 1 the relief « the peopl 
MESSAGE FROM THE PRESIDENT, 
A message in writing trom the President of the United States was 
eou l cuted to th Llouse b Mr. PRUDEN, one of his secretaries 


who also 


bill (H. R. No 
Arapahoe, Cheyenne, 


dians. 


President had approved and s 
to provide a deticieney tor the subsistence ot 


Kiowa, ¢ iche, Apac he, and Wichita In 


oma! 


MESSAGE FROM 1 


A message from the Senate, by M1 
formed thi fet, Pag 
titles; in which the th 

A bill (S. No. 447) to prov de for the 
alty to the United 
for other purposes ; 

A bill (ss, No. 506 for 

A bill (S. No. 1071) for 
ritory. 


HE SENATI 


’ 
lerks, 


SYMPSON, one ot its ¢ 
the followin 
House was re queste ad: 

allotment of lands in sevet 
d Miamies of the Indian 


ad passe ad bills ot 


col urrence of the 


lerritory, and 


Peorlas an 


relief of Edgar Huson; and 
anutfacture of salt in the Indian 


Ler 


REFERENC!I 

Mr. TYLER 
offer when in order. 

The SPEAKER pro t 

the RECORD under the 

The amendment 


rO THE COURT OF CLAIMS 


[send to the desk an amendment, which I desire 


to 


npore 


The amendment will be printed in 
order of the House, 


Sas LOlLO\ 


At the end of the third section of the pending bill add 
Pi ded, That inthe examination of claims referred to the Court of Claims by 
virtue of this act, the court t examine the question of the claimant's loy 


| 
dnotremain a 


nited States during the wal 
all proceed no further in the ex nation of h 


} 
hat opinion to Cor f the 


altv, and if in its opinion any ¢ intad 
yf 


the 


loyal adherent to the caus« 
of the rebellion, the court 
her claim, but shall report 


Government trom which the 





Governme! 


8 OI 


was refer to said 


claim read 


Mr. SPRINGER. Mr. Speaker, | 
from the Committee on Civil-Service 
rennessee, [| Mr. Housr,] and 
reported from the Con 
thereto. I an 


shall vote for the bill reported 
Reform by the gentleman from 
now offered as a substitute for the bill 
mittee on Claims, with amendments 
that the subject of referring private claims 
now pending or which hereafter may be brought against the Govern 
ment to for the of the facts has at last 
obtained a hearing in Congress. We have had bills of this kind 
pending heretofore, but discussion 
to them, The question of considering private claims has 
become so serious that we are compelled to do something in order to 
relieve our calendars from the pressure now upon them. 
All abuses in Government 


prominence which those 
) 


SOL 
very o lad 


some court 


ascertainment 


scareely a moment's has been 


riven 


later by the 
Che evils connected 
so great that Congress 
s eves to their existence, but must meet and 
vay. It is proposed in this bill to do this 
by an act of Congress Lhave submitted heretofore a joint 
tion proposing ment to the Constitution denying to Con 
gress the power to pass any private law. Iam not particular what 
remedy shall be ier a constitutional amendment o1 
act of Congress, 1 hoy that an act of @ 
passed, because we can accomplish that more easily than we can 
secure the ratification of a constitutional amendme it. 

The bill now p< nding prov in the tirst section that (¢ Onveress 
shall not authorize the payment of any private claim not payable 
under existing laws until the fa 
shall have been jud clally estabhi 


must be remedis d sooner Oo! 
buses obtain. with 


on have 


} 
‘ 


special and private le risiat 
I 


become 
cannot lonyel shut it 
proy ide for them in some 
resolu 
an amend 
adopted, whet! au 


should NYeTress would bye 


des 


ets upon which such claim is based 
lished and reported, as provided in 
the other sections of the bill. What ion can there be to this 
proposition? What in result from this enactment? It sim 
ply provides that Congress shall not pass a private claim until the 
facts shall have judicially ascertained 
Gentlemen have said that this w ill ope n the door for the allowance 
of fraudulent claims, 
schemes and jobs can le 


obj cl 


wrony « 


been 


rebel claims, disloyal claims, and all sorts of 

un through under such a provisior I 
cannot see it in that ligh On the this is putting up the 
barriers and preventing al claim passed by ¢ until 
after a full knowledge of all the tacts upon which it rests. 

How the ascertained ? This bill says juicdic ally, 
and judicially has a technical signification in this case. Che facts 
are to be ascertained by a court in the ordinary way of ascertaining 
facts in a court of justice. How ? Every 
gentleman is familiar with the in Congress of considerit 
private claims. A bill is 
referred to one member; sometimes to two, and sometimes to three, 
as a sub-committee. 
certain ex parle evidence 
sub-committee considers 


contrary, 


being OUgTESS 


are facts to le 


do we ascertain them now 
practice 


introduced; it 


to a committee; 1s 


foes 
That sub-committee has placed in its hands 
taken by the party in interest, and that 
evidence in its own way, evidenc« 
taken without any judicial investigation whatever. Upon this ea 
parte evidence Congress is called upon to pass bills involving large 
sums of money. 

Now, this bill provide sthat we shall not hereafte1 pass upon tacts 
in this way, but that we shall only pass upon claims where the facts 
have been judicially ascertained, and that after we have judicially 
ascertained the facts as courts of justice ascertain facts, then we ca 
proceed to determine whether we will grant the relief provided in 


this 
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the bill or not The other provisions of the bill s y point out 
the mode of proceeding by the Court of ros 

1 need not reter to the \v ous | Visions | | Phe 
honot gentleman from Te essee | Mr. Hot ted 
this very ¢ irly an ‘ \ res¢ ‘ f ti 
Val s sections of the b und I will. e ‘ ‘ is 
ilready s t stutter 

Chere is one sect ser 4, te ch « 1 of 
the House at this t That pr des that tor 
supplies stores take by or turnished to a | tary 
or naval torces of the | ted States tor thei ‘ for 
the SU})] s i the re ellion, o for the aest ( igre 
to prop va part of said forces, the } iver the 
pers fu i y Salad Supplies or stores or Wi Oo 
damawes destroyed, or taker aia ot wive a « a 
rebellic it was thro h that war loyal to the Gove ‘ f ‘ 
United State Which averment shall be vestigated ‘ i 
in relation thereto found and reported by th ourt 

Now, in the tace of this very positive provision it ha a isserted 
on th ; floor by gentlemen that t 1e court will not dow it is directed 
to be done, that we cannot require a court to do what Ss provided 
this section Chat seems to be a strange doctrine that the court ere 
ted by act of Congress, clothed with special, not gwene slic 
tion, will refuse to exercise the jurisdict on con t he 
manner and under the restriction required DY the law ik powell 
which gives it existence 

Mr. HOLMAN Let me ask the gentleman a question in reference 
to the section which he is now considering Is it good yp to con 
fer upon the Court of Claims power to hear ca \ it of 
p liations of war? Does the gentleman think t «Lyx v7? 

Mr. SPRINGER So far as I am concerned Ish vote aga t the 
payment ot a elal whether of loval or ad ye ‘ vhich 
orl iter 1 the war, for the destruc 1 of or dama to property 
by any part of the forces of the I ed Stats ‘ era OV 
ernments 

Mr. HOLMAN That section es the cour on of that 
class of claims 

Mr. SPRINGER It vives the court jurisdiction to ascertain the 
facts and re port to Congress, and Conyress w ‘ ( vith no 
greater power to grant relief hereatter than it | 

Mr. HOLMAN It confers jurisdiction on the C« t of Claims as 
to all matters of damage in the destruetion of pr I ds of 
military spoliations, rents for the use and occupation of property, & 

Mr. SPRINGER. The provision of the bil t 

rhe petition shall aver that the person who furnished 1 | : or stores 
or whose property was so taken, destroyed, or damaged, ¢ t x © any ald or 
omfort to said rebellion, but was throughout that wat to the Government of 
the United States 

Mr. BRAGG What bill is that? 

Ir. SPRINGER Che bill reported b e gel in from ‘Ter 
hesset Mr. Houser. ] 

Which averment shail be investigated and the facts relation thereto found 
ind reported by said court 

Mr. HOLMAN Phat is the fact in refere e to the question of 
OVALTY 

Mr. SPRINGER That is the jurisdictional fact The petition 
shall aver that the claimant was loyal. A petition which 1s pre 
sented and which does not averthis is not brought thin the juris 
dict of the court to hear it; it would be ex ided under this pro 





l 


sion of the bill It shall aver that the person nished the 


supple is loyal to the Government of the United States through 
out the il 

Nov L reper it I bt pet on shall be tiled wl Loe not aver that 
the claimant was loyal the court can disi a8 «| petition for want 
of that jurisdictional fact being stated: and the « rt will be « 
pelled to Investigate the question unless la rreatly in error as to 
the pr tice established under such a provision Phisis an aflirma 
tive fact to be found not only to give the claimant standing in court 
but also the provision, ‘‘ which averment shall be investigated and 
the facts in relation thereto found and reported by d court.” 


Certainly that would haveto be 1 


reports ad 


Mr. HOLMAN 
the tucts in the cas 


t vy} 


question wh 
i 


estigated ar | 
to Cor rm But there is 
the gentleman. ‘Ther 


oft claims which have been pending and considered is 


another 
ch I desire to ask i large body 


Varlous Ways 


which have been barred in various forms. Ina great many cases 
claims have. been allowed in whole orin part hile others have 
been rejected wholly. Now, does the gentleman propose to reopen 
all of the cases which were barred and throw the \ pon the court 
agai for tnvestigation? 

Mr. SPRINGER. This section 6 provides that 

No pi ite cla of the characte described ect I of t ut. wl h ac 
‘ Ly ’ ‘ 66, am ic has be | ry ( I 

e one ofthe I e Depart t nee t yea . ‘ t 
Court of Claims « idered by ¢ wre ora ft Exe eb nt 

Here 3a bar to all clain wherein the claima las Hot pre 
sented the claim within the limit prescribed b ‘ 

Mr. HOLMAN There were some tifty-thre I believe sixty thou 


sand of these claims before the 
vere all 


Southern claims com: sion Phey 
form or other, They allowed in 


part in some cases or rejected as a whole. Now, there is nothing 


acted upon Ih some were 
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( GINGRIESSTON \ 


Lil 


the Pul 
ot these bills fro 
Tor each vi LI 
h the letter of the 
] ] 


ther with tl 
the table and lett 


ed from 


IS St 
} } 
ClLeTK 


cost 


I will have 


only « illing the attent Oo 
wenty years of printing of bills, $459,74 
ngress 


; 


fouse to the agg 


1 of the I 


irks, 
these t 
n of dollars have been ¢ xp nded by Con 

and the clerk furnis 


ren 
was Tor 
i: 
r of bills; 


i | nil 
nty years in the printin 
¢ me with this table says that a large portion of these were private 


1 it has bye } 
Monday by | bills 


owed till last 
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I I ta re as S 
( y i 
CHILDS. « ( , ( 
ow 4 
| ~ 
{ 
’ LF | 
i . of iss ( { 
Ye Ser \ 
\ | 
! 
a ! 
+ ’ ’ ; 
I 
{ , 
t X Uv - ( ( ( ( 
P no \i OW MAN | 
Mr. S IN‘ | () l 
{ ‘ 6 
’ i ‘ i 
‘ j ~ 
' 
| 108 \ 33 ( 
108 
Gr! } 4 
be seer { ‘ it «hh ig the For fifth Co re 
t of the p ting of | mounted to $73,116; and duri 
th ¢ neress the ol he pl ting ot | S amo Te ) 
( Memibe 1 discover that the cost of p s 
} ror ( ess tha i e For fifth Congres 
owing to the tact that a new rule hich I had the Mr. SVPRINGEI 
i ( pted ) \] 19, 1879, whiel proy ded t it po! ile nt ( I 
‘ ore } ted by Congress should not be reprinted until t] ( 
wen favorably reported from some committer Chat little rule G ( 
enforced dur nye a part oft last Congress, saved thi (0 ( r tiv i! vhiech ( 
ery large sum of money in the printing of private b , | Congr ! 
ra iv t over ss.000, { (; ( 
1 ere troduced in the last Congress 10,000 bills here 
been introduced during this Congress up to this time in the ( ( 
6,108 bills and joint resolutions, and in the Senate 1,818: mak i ( 
total of 7,921 bills and joint resolutions now pending betor ma 
Congress; and we have been in session but a little over fom (rive the Government port { or 
i ( 
Mr. BRAGG Will the gentleman permit me to ask him a question ? niiis, me of the pene 1 ( 
Mr. SPRINGER. Certainly. \ | ( 
Mr. BRAGG I would inquire of the gentleman if the bill which | intre ‘ (i 
favors places iny restriction Upon any one sending all these I \ 
ck here and having them printed? east a great ma of the 
Mr. SPRINGER. It will prevent those bills from being introduces not afraid, Mr. S 
ifter and pl nted at the « xpense of the Government ind in the Senate l ‘ 
Mr. BRAGG. Where is that clause ? submitted vy th ( 
Mr. SPRINGER I will read it it our ol 
( ress ill not authorize the payment of any private claim not payable right I ‘ 
existing laws until the facts on which such c¢lai is based shall have been exhibited o t} ‘ ( al f f ( 
licially established and reported hereinatter provided end in 1 f 
he party must go by petition to the Court of ( ims and there | our successors will do j 
ip his claim against the Government, and then the court will ment ; rhe ithe tact o { (x ‘ 
oceed judicially to consider it. to pay a give! of 
Mr. BRAGG. Will that prevent any succeeding Congress from | not be paid 
ssing any claim it may see proper? Mr. ATKINS. Dov 
Mr. SPRINGER It does not; and that is the weak place in all | of judges of the ( rt of ( 
s legislation Mr. SPRINGER. It dos 
Then how doe 


Mr. BRAGG. Exactly. Mr. ATKINS 
Mr. SPRINGER. I will come to that after awhile. Claims to perform t 
Mr. BRIGGS. I was about to propound to the gentleman from Mr. SPRINGER. I1 that the Court of ( 


Illinois [Mr. SPRINGER] the same inquiry which the gentleman from | able time d irge the duties pr 
Wisconsin [Mr. BRAGG] has propounded, as to whether this first se« this measure 
on is binding on any future Congress. Mr. ATKINS Has not that court me 


Mr. SPRINGER. Of course not. do? 
Mr. BRIGGS. Or on the present Congress, after this bill shall Mr. SPRINGER I 


\ i 1 ‘ 
ive been passed court are engaged a the time oT! ot I 
Mr. SPRINGER. Of course not. Nothing short of a constitu reported to a committee of t House { ot 
tional amendment will abolish this private legislation entirely. But | this business, and will perform 
[ think the rule hereafter will be, when a private claim is introduced Mr. ATKINS. Would there be ar 4 
n Congress, if this bill shall become a law, that such private bill | Congress to act upon these matters hereatter | irse 


I 
must provide upon its face for the repeal of this law, in so far as | we could not do that. 
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hice 

ich ao 
i ++ ] } 
AULT t Siovyai, 


nent 
nois another que St10n, an 
House did not vote for t] 
e disloyal ? 


now any such thing 
l show that side of the 


voted for it. 


» with the war. 


Ir. DWIGHT 
Mr. SPRINGER 


M1 


Mr. DWIGHT Was not the mai 
0 my ? 

Mr. SPRINGER I do not knovy 
Mr. DWIGH' I state that he 
itl Vas 

Mr. SPRINGER h noral rel man fi Ohio [ Mr 
led | President Gartiel 


mh vi l 
1 1 if ha VO l nti ( this Hous« l took 


sshownil 


entleman fron 


vard to it, 


eneral Garti 
Mr. REED 
loyal 
SPRING] 


ort 


at 


entleman will not inter 


1¢ 


l solidly for 


Mr. DWIGHT. Did not all that side vot 


Mr. SPRINGER I did not; \ l against it. 
Mr. BRAGG Ilere is a sinal who did not vote for 


Laughter | 
Mr. SPRINGER. And I donot think the 
Mr. HOLMAN ] voted for it But here is the record of the vote, Phe 
stricken out of the bill by a vote of aves 71 


if 


gentleman from Indiana 


clause Was I 
The vote was by tellers. If all the ‘‘noes” were Demo 
would constitute less than one 


hich was not the « ase) they 
Democratic members of the House, 
nan from New York [Mr. DWIGHT] seems so mu 
he Armstrong case, I will print the report on it in 
part of my remarks, in order that all the facts may 
report submitted by the gentleman from Ohio [ M1 
of the Committee on Claims 


unaniMous report 


ms, to whom was referred the bill (H. R. No. 987) amenda 
An act for the relief of the heirs and next of kin of James 

d approved March 1873, having had the same und 

to nake the following report 

Armstrong made acontract with the Government of the United 
tes fo e transportation of men and supplies on the Rio Grand Armst 
ed that the Government failed to comply with the terms of said contract 
= ’ f Claims to recover damage 


t suit against the United States in the Court of 


a 


sal 
tion judgment was rendered by the Court of Claims in favor of | 

he 1) on the 22d day of November, 1860, for the ll 
ning, no legislation making appropriation for the 

ent till March 18 when a law was passed appropt 
ot the Court of Claims, the Sene 


(See Senate report No. 4 


i i Al ‘ 
i) for the satisfaction of this judgment 
sum proposed to that amount 
ress, third session.) The provisions of this law authori 

ount to each of the heirs of said James 
the estate, but re juired proof I 
ment was to be 


recut down the 
second Cong 
ent of the proportion of this an 
rding to their interest in 
person to whom pay 


of March, 1874, satisfactory proof having been made of the 
was paid by the Secretary 


ng acc 
durit the rebellion, of each 


Mr. DWIGITI cl { ‘ is te ni 1 the 7th day 
rresumed t e 4 OVA f all the heirs but one, each, except that on 
| Treasury the sum of $1, 673.14 


Mr "RING N 
SPRING EI } Che one not paid was Edward 8. Armstrong, t 


) 
Mr. DWIGHT Only two witnesses testified to thi 
impeaching 


Mr. SPRINGER I \ lt ) r the evidence y 
ul loyal during the wat 
Mr. DWIGHT . ‘ 1 +] , . non-seceding and loyal Stat 
ss . , ts citizens were loyal; yet the known facts of history as connected wit! 

ticular subject would not raise a very strong probability of fact as to a partic 


i 
proof of loyalty in his « 
3 point: one by impli 


being satistactory 

his loyalty, and the other swearing positively that he was and remai! 

Edward S. was a resident of Missouri during the war 

t the presumption of law would b 
tl 


heard 
o. | a8 that was 


absolutely disloval 
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inal. TItis ble, tl fore t officer acting l he positive and 
bans ' edt ht he ’ 1 ivment 
». AI { ( t 
t ‘ i ‘ furthe 
‘ nabl 
¢ I I é the b vith the 
‘ s 
j SPEAK EI el order o } House tl] recess must 
| 1 f r« ) dl ere are a few matters upol 
Speaker’s table wl be disposed of, If the gentl 
{ro | ot ve , it Will not come out ot his time. 
Mr. BRAGG. How much time has the gentleman lett ? 
The SPEAKER. Fourteen n ‘ 
Mr. SPRINGER. Very well; I will d the floor at this time. 
Mi BOW MAN, Limovet itthe bill under dis¢ ission reported by 
} ( mitt on ! s well as t one reported by the Con 
ee Reto he ( Service, be printed in the RECORD 
a l y 
| Pin AW I I ilready been made dl etwo 
e printed t Ry np 
Mr. BRIGGS ] ove { ) i mmendment 
4 mand nsert fte 1 on ( i lng yy 
\ (4 \] the we l itte rie ‘ on 
wecrulng as aloresald 
Mr. HOLMAN And I move to strike out the f th sect of t 
titute otfered byt t] in from Tenne ‘ Mr. Hloust 
Lin lieu thereof to insert the tollowing 
Che juris ‘ ull 1 extend t vit 
t the 1 eds of d ‘ d to ] ‘ | 
\ ol ‘ { t f ) or for the 
( ) ( lé i p { the ] I ( of the 
1 State © op ‘ a t eS ¢ ‘ \ t it of 
{ os ‘ ist the I ed 
1 ot | 
: In any case of a ¢ for supplies or stores taken by or furnished to 
ty I f the I ed Sta 1 ise during the 
var for the ippre on of t rebellion, the petition shall aver that t 
vho tu ‘ t } upplies or stores 
‘ ‘ @ aT ‘ e] it throug! t 
iv] t G t I ¢ Sta ned fact of such lo 
Lbea ju il fin I t said court shall, on a preliminar 
find t the person ofur edsu supplies or store or from who 
e were tT 1 i 1 to the Government of the United 
es tl out said war, t court shall not have jurisdiction of such cause 
d the same shall, without further proceedin be dismissed 
The SPEAKER Under the order of the House both amendments 
ll be printed in the Recorp 


LEAVITT ¢ 
SHEI 


nm +} 
rl Lilet 


ANCELING-MACHINI 


On motion of Mtr LEY, ly unanimous consent, the ¢ ommittee 
of the Whole House state of the Union was discharged from 
further consideration of the bill (H. R. No. 2811) authorizing the 
Postmaster-General to purchase and adopt the Leavitt letter-ean- 


celing and post-marking machine; and the same was referred to the 
Committee on Appropriations. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as follows 
lo Mr. TALBOTT, until Monday next. 


lo Mr. HoGE, indefinitely, on account of sik kness, 


ENROLLED BILLS SIGNED, 


Committee on Enrolled Bills, reported 
found duly enrolled bills of the follow 


Mr. ALDRICH, from the 
that they had examined 
ing titles; when the Spe aker signed the 

A bill (S. No. 26) to amend section 2326 of the Revised Statutes, in 
regard to mineral lands, and for other purposes ; 

A bill (S. No. 361) for a publie building at Frankfort, Kentucky ; 
ana 

A bill (H. R. No. 4454) to authorize the construction of a bridge 
across the Mississippi River at or near Keithsburgh, in the State of 
Illinois, and to establish it as a post-road. 


and 


same : 


HARRIET N,. ABBOTT. 

Mr. RAY, by unanimous consent, introduced a bill (H. R. No. 5906) 
granting a pension to Harriet N. Abbott; which was read a first and 
time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 


second 


CATHARINE A. MAPES. } 
Mr. HOBLITZELL, by unanimous consent, introduced a bill (H. 
R. No. 5907) for the relief of Catharine A. Mapes; which was read a 
first and second time, referred to the Committee on Pensions, and | 
ordered to be printed, 


ORDER 
The SPEAKER. The Chair will state that in his absence at the 
evening session the gentleman from Michigan [Mr. Burrows] will 
pre side, 
Mr. SPRINGER. 
session ? 
The SPEAKER. The consideration of bills reported from the 
Committees on Pensions, Invalid Pensions, and from the Military 
Committee for the donation of condemned cannon. 
The hour of four o’clock and thirty minutes having now arrived, 


OF BUSINESS. 


What is the order of business for the evening 


as Speake 
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at which time, by a previous order of t H 8 
taker e Chair now declares t H 
we 1 \ ites This 
EVENING SESSIO 
Che 1 Ving exp 1,1 Hous 
minutes reasst ed, Mr. J \\ 


Mr. MARSH I move tl { House take rec 


minute 


Lhe oll Wis rreea bo 


PRIVATI CALENDAR 
! CHLATRMAN Che Ho ) 
Ilo  ¢ i Private Calendar " ‘ ‘ ! 
( il a ent ¢ I 
il e te t evening Ss Sess 
ORDER OF BUSINESS 
M TOYCE Mr. Chairma there ut 
‘ ‘ ‘ yi t Lie | I ¥ i ( tlendatl NI t 


or re rhaps often r hee 


Ihe first 


bill on the Calendar passed o 


H.R. No. 2142) granting arreages of pension to Andt J 
on, a bill that L have charge o Now, if tl 
heen ¢ ted to from time to time, ar 
discu mm, ¢ e passed over informa t rhe 
sae 1 


sideration of bills on the ¢ 


pu ceed Wit 


will be no objection I shall not object to th i 

over intormally lam willing that it shall be passe OV il 

said, but only « 1 condition that the others are lor l | ao 
Mr. ATKINS Can the gentleman from Vé ont state theg 

of objection to these bills? 


Mi 
Mr. 
Mir 


JOYCE. 
ATKINS 


Not with reference to all of the 


Have you an idea ¢ 


JOYC]I Yes, sir. 

Mi ATKINS (re they bil pranting® pe 3 
ordinary military service of the country; or are r th 
pose of granting pensions to some other than perso 
service? 

Mr. JOYC] I think that in one or t ‘ I 
purpose of pensioning men who are not, perhaps, « dered d 


in the military service 

Mr. ATKINS. Then I should myself interpose an objectior 
of them being considered 

Mr. JOYC] There are | think, seven ot i 
endat 

Mr. ATKINS. Then I shall object to their: 


istied that I know of some gentlemen w visht hea 


“dt Sat 


them 


I do not desire mvysell to sa 1 ‘ 

but I know other gentlemen who w i to be fe 

Mr. PARKER. I would like to know f1 
will object to their consideration on the grou t ere 
quorum present ? 

Mr. ATKINS I have already given my 1 nd of 

Mr. PARKER. I suppose a simple obje« 
more than any other? 


Mr. ATKINS. Yes, sir; it will 


without a quor 


Mr. PARKER. Of course if the gentieman opposes their « 
eration on the ground that no quorum is prese eca 
consideration. 

Mr. MATSON. I would ask the gentlematl Irom ft 
would not be willing to proceed with the « a 
on the Calendar which are not likely t »pro 
up the cases to which he now reters at a subse 

Mr. ATKINS. Ido not desire to make an 
have not the remotest idea of that L bel 
served the country faithtully and have bec 
wounds or disease contracted in the m I 
pensioned. I think acountry that will t} ‘ 
ers when they become maimed in the s« { 

But, sir, I spoke ot a class That class t ‘ 
mont has alluded to. The proposition, as | understan top 


certain parties who were not in the military service, 


Whe 


3100 


and | objected 
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Phe CHAIRMAN. In the absen ection the bill will b 

v reported tavorably te He ( 
N McMILLIN I « \ ( the | Id ot W 

del on 5 ) ye by unanimous consent 
| mn ( ytaken [ is decided nthe a I itive i 1 
‘ {was laid aside to be reported t orab tothe Hou 
t 


ELISABETH BRAY 
| CHAIRMAN The Clerk will now read the first of the per 
‘ } , } 





S ( the Calendar Lich h ‘ ot been heretofore ca d 
| ( rem s tollows 
\ HW. R. No. 41 to relief of Elisabeth Bray 
f | se ul oft the Interior b ind é s here } ! 
‘ to é ithe me 3] Die % @ DT or 
iw e name of |] be Bra vidow of E. B 4 ‘ 
e Eig iv essee \ in Ca 
port was read, as follows 
et ee on | Pension ete ed t re on of | 
‘ ( ime nade é t would respec fu rep 
¢ | ry Bra e widow of Edward Bra vho ted in the I 
< ‘ t da t RO n Haw I Count Lenne 
W \\ Wil { t ] l essee Cavalry mt before 
‘ dB Ww killed sattle on the 6th day of Novembe { 
Tennessee 
N ‘ l of er Yi ule ‘ t pension wa ¢ 
ii ird Bra vas a sold ( t iv i iuste 1, is 
the atlida t rf licers of mie ad pan 
I ile aer oO al ‘ ‘ >) ) st ind o1 
N é vil \ é é ! i 
| ro »> ba W ] Da it ’ rf ( ( ( 
| ita otf Compa ] the re and | M. il ( ’ 
in Phe 4 trom 1 g 
d was Kd d Brav by ottice 
\ ep the f said ' 
| f these facts. vour com tee fe that this is a meritorious cas¢ 
They therefore report favorably and recommend that th 
! y this petit © passed 








CONGRESSIONAL 


1882. 


The bill was laid aside to be reports d to the House with the recom 
mendation that it 


l SO pass 


LEWIS BLUNDIN. 


Phe next pension business on the Private Calendar was the bill 
H. R. No. 1462) granting a pension to Lewis Blundi 
Che bill was read, as follows: 
BR ‘ted, dc., That the Secretary of t 


tena Interior be, and he is hereby, author 





d directed oe Se eee roll, subiect to the provisions 1 
of the pension laws, the name of Lewis Blundin, late of Company ¢ I 
Regiment Pennsylvania Volunteers, who was stricken down by d d 
S n's Campaign fre Atlanta to the sea, which resulted in pari 
The Committee on Invalid Pensions reported the follow amen 
‘ t 
After the word Volunteers n line strike out the words 
Who was stricken down by disease during She1 n scam] mi Atlantat 








t ea, Which resulted in paralys 
Phe amendment was agreed to 
The report was re id. as follows 
his committee, to whom was referred the bill of the House No. 1462, have con 
ered the same, and adopt the report made to the Forty-sixth Congress by the 
Invalid Pension Committec 
Che petition of Lewis Blundin sets forth that he enlisted in Company C, 'Twen 


t 1861, and was mustered out by rea 


July 20 


eighth Pennsylvania Volunteers, on July 2 


son of expiration of term of service on 1864; that he again enlisted on 
March 20, 1865, in Company C, First Army Corps, Third United States Veteran 
Volunteers, for one year, and was discharged March 29, 1866, on expiration of term 


of service 
He now claims pension by reason of disability 
ne of duty; 


and in 
result of 


incurred in the service 
that his disability is paralysis and chronic rheumatism, the 


exposure, and an attack of typhoid fever; that he was treated for said fever and 
rheumatism in 1864 in a field hospital near Resaca, Georgia 

rhe records of the War Department show service as above claimed, but fu 
nish no evidence of his disability 

John E. Littleton makes affidavit that he was lieutenant in Company C, Twenty 
eighth Pennsylvania Volunteers; swears claimant was disabled about May 15 


st4; that from want of shelter, and from exposure, Blundin contracted typhoid 
fever, Was a patient in tield hospital, was returned to duty, and by reason of his 
weakened condition and éxposure was attacked with rheumatism, and again be 
came a patient in the field hospital. The aflidavits of tive witnesses show their 
wquaintance to have extended over a period of fifteen years prior to the filing 
of the claim; were his neighbors; knew him to be a perfectly and healthy 
man at the date of his first enlistment; that on his return home after first dis 

iarge he was greatly changed and complained of rheumatism; told attiants that 
e contracted disability in the that his health having somewhat im 
again entered the service, and returned a broken-down man; informed 
tliants that he had not been able to perform manual labor; and since 1868 has been 
the worst cripple aftiants ever saw, even is an object of pity. 

William C. Todd, M. D., makes affidavit that his knowledge of claimant dates 
from March, 1868; that he finds paralysis of left side, lower part of body, and visce 
ral organs; that he is incapable of performing manual labor; disability caused 
by chronic inflammation of the spinal cord, which may have been the result of 
exposure in the United States Army 

W. H. G. Griffith, M. D., makes affidavit that he has treated claimant profes 

nally since 1870, for paralysis of left side and visceral organs ; believes the dis 
ibility originated from sickness, medical maltreatment, and exposure while in the 
United States Army ; his habits good and temperate 

Samuel Lovett, examining surgeon, reports disability, resulting from typhoid 
fever; paralysis, rheumatism, and spinal disease ; in his opinion disability origi 
nated in the service ; that one side of claimant is useless; the sphincter muscles 
of the anus and bladder are also paralyzed, has no power over their functions ; 
has rheumatic symptoms; affection of spine is the result of fever. 

rhe records of the field hospital are not on file in oftice of Surgeon-General 
Claimant is unable to discover the regimental surgeon. 

‘The committee are of the opinion that the bill should pass, and they therefore 
recommend the passage of the bill as amended.” 


sound 


seTV1ce 


proved he 





The bill as amended was laid aside to be reported to the House 
with the recommendation that it do pass. 
EMMA A. 
The next business on the Private Calendar was the bill (H.R 
4877) for the relief of Emma A. Porch, 
rhe bill was read, as follows: 


Re it enacted &c., That the Secretary of the Interior be, and he is hereby, author 
ized and directed to place on the pension-roll, subject to the provisions and limita 
t Porch, of Centre Town, Missouri 


PORCH. 
No. 


tions of the pension laws, the name of Emma A. 
at the rate of $50 per month, for disability contracted while employed as a scout 
under the direction of general oflicers in command of the Union forces during the 
war of the rebellion 


The Committee on Invalid Pensions reported the bill with the fol 
lowing amendment: 
Strike out all after the word ‘‘Missouri,"’ in line 6, namely, these words 
At the rate of $50 per month, for disability contracted while employed as a scout 


under the direction of general officers in command of the Union 
war of the rebellion.” 


during the 


forces 


The amendment was agreed to. 
The report was read, as follows: 


rhis committee, to whom was referred the bill of the House No. 4877, have con 
sidered the same, and finding the facts correctly reported by the Committee on 
Invalid Pensions in the Forty-sixth Congress, adopt said re port which shows 

rhat the committee find that Mrs. Porch, during the war, was employed by 
e military authorities of the Federal Army as dispatch-bearer and spy; that in 
1is capacity she was most active, and rendered important and valuable service to 
the Army in the Department of the Missouri. The Government recognized these 
services, and Congress, by special act approve d June 14, 1878 paid her a moder 
ite compensation therefor after many years of impatient waiting. Che evidence 
submitted to the committee, from her neighbors, the county officials, and her at 
tending physicians, abundantly establishes the fact that when she entered into the 
mnilitary service she was and had always been possessed of a robust constitution 
snd perfect health; that during her said military service she was much exposed 
to hunger, cold, and rain; thatsince the war her physical strength and health have 
been greatly impaired, and have continued to declina until a few years ago she 
was stricken with paralysis, which has partially destroyed the use of one sicde 
She is now quite nigh helpless and unable to work, and is a subject of charity 


XITI——199 


+} 
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NEWTON BOUTWE! 

l eX MISINeESS O e Pr ite Calendar wa H.R. No 
O84) cranti b pens to Newto Bout we 

I nll was read is follows 

B f Phat Seecre f Inte I ind he ‘ uu 
ized i directed to place « the } 1 t | id 
ta the sk aw t t Newt B ve M \ 

~ tacpe ale { ‘ 

The report Was I id i OLLOWS 

The Co tee « Invalid Pensi« to w \ t j } \ 
1 I Ly nto Newton Boutwe il \ 

I ( umittee have considered House N i t { \ 
facts 

That the claimant, Newton Boutwell, who resides M ‘ the Sta 
Vermont, now seventy-four years of age, contr the | i ‘ nt 
late civil war four s« namely, Thomas N. Boutwell and Robert T. Boutwe 
both of ¢ ompany LD, Fourth Regiment of Vermont Volunteers; Rodne M. B 
well, of Company F, Eleventh Regiment Vermont Volunte¢ ind W iam ¢ 
Boutwell, of the Sixteenth New Hampshire Regiment 

That the son, Thomas N. Boutwell, died of disease contracted in the er ” 
soon after the close of the war, and after his return fr the A y to Vermont 

That Robert T. was wounded in the battle of the Wilderne tidied while a 
limb was being amputated 

That Rodney M. was also wounded in the battle of the W lL died 
soon after from effects of wound 

That William ©. died in hospital near Baton Rouge, Lo f disease 


tracted in the service 

That at the time of the enlistment of these 
the possessor of considerable property 
call himself worth than about one thousand doll: 
failing health and adverse circumstances, he has since wholly lost, and 
absolutely destitute, his property having been swept away by 
at the time of the enlistment of his That the 
died when the youngest, Rodney M., was about ten vears old I} 
service the said Rodney M. sent his father, the said Newton Bo 


boys the said Newton Boutwell was 
but was involved pecuniarily and did 1 
more irs, Which, on account ot 
a mortgage upon 
these boya 
it while in the 


itwell a po 


said sons mother of 


of his pay, he at that time being under twenty-one years of age und that 
father, in his mind, had selected this as the son who should remain at home h 
him and take care of him in his old age 

The fact that at the time of the enlistment and service of these boys the said 


Newton Boutwell was in comfortable health and could earn a livelihood 


coupled 
with the fact that at that time he had some property, prevents him 


trom obt 





ing 


a pension under existing laws. But your committee, in view of the fact of the loss 
in the service of his four only sons, and of his present complete destitution, and 
the fact that the said Rodney M. did contribute to the support of his father while 


in the service, are compelled to look upon this as a case in whic 
well exercise the power which it possesses and grant a pens 
The committee recommend the passage of the accompanyin 


h Congress may 





1 to this applicant 
y substitute bill 

The bill was laid aside to be reported to the House with the recom 
mendation that it do pass 


ELIZA HUDSON 


rhe next business on the Private Calendar was the bill (HI. R 
1554) granting a pension to Eliza Hudson. 
Phe bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and he 
ized and directed to place on the pension-roll, subject to the provisions an 
tions of the pension laws, the name of Eliza Hudson, widow of William I 
late a captain in the United States Navy, and pay her a per at the 
per month during her widowhood, in lieu of pension she now rece 
and atter the this act 


shereby, anthor 
Mi tlmita 
Hudson 
Alon rate of $50 
the { 


passage of 
The report was read, as follows 


Lhe Committee on Invalid Pensions, to whom was referred the bill of the He 











No. 1554, have considered the same, and beg leave to report that the timant, Eliza 
Hudson, is the widow of the late William L. Hudson, captain in the United States 
Navy, who died on the 15th of October, 1862, of disease contracted in the ser 
in the line of his duty 

rhe claimant is now seventy ht vears of age, and } no means of 
except her pension of # per onth granted to her on the t© ) mt 

The committee tind that Captain Hudson entered the naval service of the I 
States as a mid pman January 1, 1+16, and served in the na ird, New 
the brig Dolphin, and sloop of war Cyane until 18 was promoted to lieuter 
in 1826 and ordered to the sloop of war Warren, remaining ‘ i ecru 
during which he is engaged, with distinction, in the suppre 0 t ute 
Grecian Archipelago was wounded dui one of the er woe ‘ 
bullet in one of his lk wi could not be re oved, and ‘ 
felt the remainder of his lite 

In 1830 he returned and was on leave of absence until 18 when he was atat 
at the New York vard, where he remained until 1538, and is then ordered t 
command of the oop of war Peacock, engaged in the United States exy 
expedition, for a term of ears. November 1842, was « 
commander, and from 1545 / was executive ollicer of the navy-yard, New Yo 
rendering etlicient service and arduous duty in that position dunng the Mexican 
wal 

Commanded the sloop of War Vincennes in the Pacific squad: f 1849 t 
1852; was again executive oflicer of the navy-vard, New Y« t mM 


moted to captain September 14, 18 nd in 1856 he was det 


and awaiting orders until 1857, when he was ordered to the f « Niagara, a 
the command of the important expedition engaged inlaying t first Atlantic 
marine telegraph cable Aiter the successful accomplishment of t fame t 
sion he wasordered as commandant of the naval station, Bostor nd remained tf 
three years, during which period the rebellion was at d the duties 
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et passa ot ! oft yy ‘ i the 
( ( i the ime ( ot | tite 
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" } . ‘ } . 
\ Ss " hve oO > ‘ I VhnO ma roo 
I tl day of July “s0, 1 believe go « he ye 
, olls hout tl enetit of arrearage Of the 270.000 PS] 
( dir t] I nm Office ¢« te 150,000 of them. shoul hey | 
: : » } sioned 1 ( r the eneral laws, 1 ist it then }) S14 3 
t the benetit of the arrearages ac z 
+] : i ) tens } ‘ 
k the pu ple ought to be adoptes h ere ] fecan 
. ‘tained only } i ecial act t ¢ ress the pp nt o ht 
( vy 
I 
recept chr [tro the date of the passa of the act If we . 
vranting arrearages ill these cause I do not kno } ‘ ‘ 
' stop. 
Mr. DAWES \\ el agree in the i t] prop 
I honorab Lit in of our co Lit tese Il think they do me 
hie ipplyv to this S It seems to me there i no quest 
earages ata here the man was not a sold r, and me bicac 
Lp he only question here is, What in just 
‘ i 1 } opric ought t Government to do | . 
L ot s« e property, i 34 ed oa hostac Take Vg 
ul there died ihe « ito be co dered is what 1 
: 
‘ to be extended te 1 ns l Cast Shall we 
‘ Sik to wl h sl \ ive been entitled f1 i the ¢ 
l { death of this man if he had been a soldier? I will not ] 
M "1 | t to sav ¢ { hat measure of relief ou t to b Bs 
( i ) i ( t I tie propo it1o l ‘ presented might bye Lope 
out iniringing Do the ground taken b the Conu ( 
; I ‘ nal thout wmnpug the YD) neiple 1} 
' hairman of that committe 
I ( mend ent rec en 1 by Co miitte 0 liv ad VPs 
\ oO! \\ idopted 
ale il i el i ill | ( ( ob reported ivol iv ft 
I | l He ‘ 
: His f KATE WILHARLITZ 
( t il L to os ule ihe nex 1 ol muisiness on the Private Calendai yas the b 
the two younger ones, unmarried girls. It se H. R. No, 2910) granting a pension to Kate Wilharlit 
eal re Ot pM on should be inter The bill was read, as follows 
I ‘ ( t eV e that ‘ ot vii : ; : 
}} icte d That the Secretary « be, and he is hereby, a 
S Cl : of Cia t lirected to place the name arlitz, mother of Josep) 
| t ] \ eof the Nineteenth Regir United States Army, or 
, ‘ ‘ : ‘ ' 4 ! bong © We | asubiect to the pre sions s of the pension laws 
: Che report was read, as follows 
\ BROWN] | | to ‘ ttenth oO | Cor ttee on I ilid Pensio to whor i eferred the bill (11. R. > 
I faet t} : l 1262 or 1863. du ; ervantir 1 pension to Kate Wilharlitz. have had the same under considera 
' (; ' iE. B. Stuar ot State Pennsy \ . und report 
\ irs that the ad Kate Wilharlit is the dependent mother of Josep 
1 1 ot ere t i 1? t st 1 i il) ‘ ' . . 
, . = wes ~s *} : “V who enlisted as a private in Company I, Nineteenth Regi U1 a 
nites ate | ‘ ind take ™ h by the ind | ‘ » nfantry, J 28, 1871, and served five eal when he was d ged b 
i ‘ ott ~s( her nT ) 1) I the time t} t le ‘ reason Of expiration ol term of setvice In November, 1876, he re-en nsaid 
aaa . 1} 4 } J } B 2 : , 4 ervice as a private in Company ¢ Second Regiment United States Cavalry, and 
nee ter ' — 9 nanan was dis red therefrom on surgeon's certificate of disability, said certificate 
ow w 7 es . } : stat y t t he had chronic bronchitis 
‘ ‘ i Said soldier died on the 4th day of July, 1877, less than two months after 
his nvlic to (% ‘ an — . rge, and the attending physician states that his disease was consumption 
| ath a vrel Aid The ( 4 Invalid P ; Che claimant files an atiidavit that when her son returned from the Arm 
’ e —— 7 , voice was so weak and feeble it was diflicult for him to give utterance to wor 
; t t ' { ; } ; } ] \ ] ' } } 1 ¢ 
{ ae ©, 1 al iCa one former Congress, reported favo HV Upo ry which his wants could be made known, and for that reason she failed to g 
‘ e, but the bill failed to pass of th character otter information from him as to the time and the circumstances when he was first 
do. tor want of time to consider it tacked and the names of the witnesses by whom the necessary facts could be 
1:3 ’ prov ‘ntitle her to pension 
} mmirmmitt , lid Per meat 4 2 Te es ” a I ed to e1 I : 
fhe Committee on Invalid Pensic , Hou . ee Che fact of claimant's dependence upon her said son is clearly made out. H 
i i their report, have acted favorably upon this bill, although in | husband is very aged, and she has two deaf and dumb children to support, one of 
doing so we made a clear departure from the rule to which I think | whom is paralyzed 
ueht in then n to adhe? that +} | nant : +} Her claim for pension was rejected because the certificate of disability undet 
oe l rn i mn 0 ahere : | sl mitsup ) 
+} } aa which the soldier was discharged contained the statement that the soldier was a 
I ‘ vido ot « é ney \ thre tar ery ‘ 
. . . . val victim of said disease when last enlisted 
| ‘ ‘ ! ee s 


The committee are of opinion that the claimant has exhibited aright to pensio1 
ye } provides arrearages of peus sthis ye | and therefore recommend that the bill do pass 


thought { widow occupied vo higher position cert dl The bill was laid aside to be reported favorably to the House. 





CONGRESSIONAL RECORD—HOUSE. 





>. 

we 
a 
cs 2 
_ 























HEIRS Ol} NI¢ N 
ens u ( 
» No. 9912 . } ‘ 
( 
, , { 
dire 
xf 
( 
l ‘ 
i { ‘ ‘ ‘ 5 ( 
' ‘ ‘ 
‘ ( e | ( M \ ( 
‘ ~ or s il ‘ rt ‘ ‘ > ‘ = 
( A] t Let t j v 14 { : < 
y t t .J m Ally \M ( ‘ 4 : ' ‘ I 
nd Carrie Miller e the I ‘ ‘ 
i brothers d sisters of ‘ I 
co nittee t | the et ed ft st 
rt ena ep j 
| ‘ | 
j iW laid asid to be WO] i tavorab tot llo ‘ « ib { 
i ) 1 | 
GEORGI J. WEBI ‘ \ ! o atte ‘ 
i next pe nb hess ¢ 1 Pi ite Calendatl tl ! i * , 
1 BR. No. 2349) o1 ng an increase of pension to George J. Webb nge te 
the bill was read OWS: ot 2 t a¢ , nt ‘ nd é 
acted, d Phat the Secretary of the Interior be, and he is hereb Luthe the UO ‘ t to hh Re ent ew \ 
| directed to place on the pension-roll, subject to the pro ms and limita . 
e pension laws, the name of George J. Webb, late of the On¢ indred t ted dice 
York Volunteers, for increase of pension to $20 per mont é al recovered en ie enlisted 
on . M ‘ ‘ i byt I) ) 0 , 
report id, as tollows . fle rheum Hi 
( nt valid Pensions, to which 3 referred the 1 (HH. R. Ne per tixe nt t po ‘ ( ‘ dl t . 
iting se of pension to George J. Webb, has id the same under 1 bod HH derab 1 va ‘ 
t leave to submit the tollowing report a ta it pertort 2 al 
tiol a soldier of the One hundredth New York Volunteers, and in the opu ut co tee ‘ ene 
ecipient of a pension of $12 per month, granted for a grapeshot wound ! hen he entered ta rviee t t ‘ ' 
d, received at the stormir of Fort Wagner, causing deafness in the let ul te a rhe r al 
softy on in the left eye, and cerebral disturbances old md that ss been a ead 
the issuance of his pens ce ite tor $ granted i ‘ tated iore I ort ta on a 
pet re l I t l t the ht of } left eve la ‘ i 
e Pe on Oftice for ar e pel ( on account of t logs ot 
The « ngs ec Pet on Othice ite that the oss of tl sate N ( 
, t 1 Oo 1 | 
e ( iome f Pe ejec | ifter a careful exar t HT. | N | i : } 
sin tl ‘ é dthe medi « ! olved, on tl 7H | . . 1 | 
x et e of pen nl ent ed to ( ‘ wt ad 
tt 
tv « t e tre ( ( ¢ ead icludin 0 of 1 ‘ ATL 
exa tion had t ‘ ted ) ease 3 ‘ 
vy d ities: grapeshot wound of lett side of face and head: missileen- | ‘ ' i Bue ‘ \ ‘ 
elt side of face, fracturing the molar bone, and removing one lf of the The report was read, as 1 
‘ imtihelix ot lett «¢ I ca ta sof lk ‘ dt | rhe ¢ 
ss of left ear: cicatrices adherent y 7 , 
Lhere is some detormity of face and lo of motion in muscles ‘ tot mght . , ; 
nsiderably impaired, probably due to sympathetic irritation andl be ' ub epo 
, . . { ‘ . { ‘ wa 
evident that the disabilit u this case is greater than that recognized ; j . | 
i ec } c | i 
Pension Ofltice, and therefore ft committee reports favorably on t b na © . ach , 5 
s that it do pass : claim for pe on on ac nt of lung disea rest trom 1 t ‘ 
F ifter enlistment, was rejected b he Pe on Otlice beca ‘ 
137) , 1 ) 
Phe bill was laid aside to be reported favorably to the Houss ord of alleged disability, and the claiman inable to furn ‘ 
barpice AGLLIVAN mired under the rules governing the adjudication of p scla 
BLUR . a An examination of the papers filed Pension O 
The next pension business on the Private Calendar was the bill | able evide is been tiled in support of the tim, which. in the oy 
H. R. No. 1873) for the relief of Patrick Sullivan committe entitied to consideration Phat claimant was sound at enlistment 
’ } ul thre atiy iv of his me ors and of t loutenant 
Che bill was read, as follows —_ “ an ; a 
par Ihe ‘ i testifies that ¢ ason contracted yet ‘ 
Be it enacted, d&c., That the Secretary of the Interior be, and he is her was fu ‘ ed. took cold 1 thereatt« ypeared to be trou iw ad 
ed and directed to increase the pension from $18 to $30 per month of of lungs and che Ne ibors te fy that upon i from #6« et ‘ 
late of Company K, Eighty-second Regiment Llinois Volunteer int wa ww and xe to do full or he In A i eam 
ss of leftleg just below the knee, rendering him he ] r] underthe treatment of Dr. F. J. Sullivan for disease of both lar As fre 
putated above the knee, and also for rupture on the left side the latte uftid t Examination had by a Pension Oltice irgeon show 
spacitate him for the performance of manual labor existence of lung disease 
hi report wasread, as follows: Lhe inability of the simant to tur it ( nental surges 
1 . as to tre nent tor me 3108 10 Sé t eX ollie I the com 
lhe Committee on Invalid Pensions, to which was reterm the b H. R. No ‘ oe ‘ t} ‘ 7 ey l, int ‘ of the con 
s for the relief of Patric k Sullivan, has had the same um co ‘ on, and pany to ge ip correspondenes 1 the surg ed te ece ea 
leave to submit the following report rep 
Sullivan isa pensioner at $18 per month for loss of leg below the knee Le Believin it G on had meask by t iter 
ea T I ae 1 ssi) o i ’ lh ot le 1 t atoll t ihe I Col 
or increase June <9 I nh account of hernia, adeged us eh £08") and that subsequent exposure resulted in dis« from W ‘ 
ted by assisting in lifting wagons at the battle of Fredericksburgh, Virginia y 
, - “ie 1 2 stili sutfering, the committee reports lavorabi by | 
lhe Pension Office, without affording the claimant an opportunity to establish the mends its passage 
for the additional disability, rejected the application for increase on the ee oo f : 
ind that the loss of leg and rupture combined, if the latter were shown to be The bill was laid aside to be 1 porte l favorably to the H 
cus to the service, would not disqualify the soldic r for the performance of any IACOB R. M’FARREN 
nual labor as required by statute, to give title to a higher rate of pension 
in that now received by Sullivan The next pension business on the Private Calendat 
rhe petitioner has appeared before this committee, and an examination of t ‘ (H. R. No. 369) granting a pension to jacob R. MecFarren, 
amputated limb ‘‘shows that he suffered amputation in the upper third of the left ee 1 foll 
e l ‘ ‘ ‘ OWS: 
leg. leaving a short stump, which, owing to muscular contraction, is constantly AS DUE WAS Fead, 26 1OMOW 
and strongly flexed, and cannot therefore have any artificial limb adapted to it in Be it enacted, d That the Secretary of the Interior be, and he ere 
he usual manner, but the weight of the body in standing rests upon the flexed | thorized and directed to place on the pension-roll ibject tothe | visions and 
ee and stump, causing painful irritation and excoriation of the parts His | limitations of the pension laws, the name of Jacob R. McFarre ate } te In 
i )is consequently in even a worse condition than if the limb had been ampu Company F of the Eighty ixth Regiment of Illinois Volunteers 
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test 


altho eh 
report 1s abundantly 
} 


is no doubt abou 


Investigation Was be 


tio? 


tavorable action 
Lto the House w 


Calendar 


Michael Marion 


] 


be, and he 1s 
erateot $1 »peru 


laws, the name 


teers, on ¢ 


nto Michael M: mm, ha 
t the following report 
isioner at 88 per month for gunshot woun 
idria, Virginia, February 2, 1862 ime and 
rse fell on | ind knocked his hip out of joint vr the latter disal 
int was treated in hospital, but no rating therefor was made by the Per 
I lied for increase September 1880, but his application was reject 


of the examining surgeon shows that the ball struck the lett fr 


h the right thigh near its middle, fracturing the femur I 
1 forward curvature of the bone, with considerable enlarge 
9 33, to the hurt of the muscles, their consequent contraction a 

vlutination, the knee is partially but firmly flexed, which, with theinjury at t 
hip joint—now a partial dislocation—makes the case a grave on¢ The le 
two inches short, and as he stands the right foot rests obliquely across th 
of the left one, indicating clearly the character of the hip hurt 

[he disability as above described is, in the opinion of the committee, creat 
than recognized to be by the present rating, and, therefore, it recommends that 
the word “ fifteen "’ be omtell after the word “ of,"’ in line 5 of the bill, and th 
the bill thus perfected do pass 


roug 


The amendment of the committee was agreed to; and the bill 
amended was laid aside to be reporte d to the House with the reco! 
mendation that it do pass. 


JAMES B. WHITE. 


The next pension business on the Private Calendar was the 
H. R. No. 1341) granting a pension to James B. White. 

rhe bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to place the name of James Lb. White, late a private in Com 
pany B, Sixty-second Regiment of Ohio Volunteers, on the invalid-pension rol 
subject to the provisions and limitations of the pension laws of the United States 

Mr. ROBINSON, of Massachusetts. Ido not ask for the reading 
of the report, although I did ask for the reading of the reports in 
these cases in the beginning. For myself, after listening to every 

ne of those which have been read, I think the House owe to th: 
Committee on Invalid Pensions an acknowledgment of the exact and 
careful performance of its duties; and relying on that, as I think 
the House well may, I do not ask the reports to be read, but think 
they should be printed in the Recorpb to go along with each case 

The CHAIRMAN. The Chair hears no objection, and it will be so 

1 1 


oraerec 


‘ ; tl { onsidet 
nittee of the Whole « 
l lered by 


The report of the committee is as follows: 


rhe Committees on Invalid Pensions, to whom was referred the bill (H. R. No 


41) granting a pension to James B. White, having had the same under considera 
beg leave to submit the following report 
Che committee find, from an examination of the papers originally on file 


nsion claim at the Pension Office, that the petitioner was a private of Compal 
Sixty-second io Volunteers; that he enlisted October 4, 1861, and was d 
irged October 28, 1862 His declaration for pension was filed August 1 
| r that at the battle of Winchester, Virginia, March 23, 1862, he b 
ll o1 ock fence while marching up hill, from the effects of wl 
namputated abov he knee Phe claim was rejected Octé 
nd of 1 alleged injury; inability to fturnis! 
rd of treatment in the ser ‘ 
»date of amputation Date of 
ner, in an affidavit to the Pens 
t he was er treated in any hospital for the disal 
surgeon of tl riment, Dr. Hood, who is now dead 
inot furnish medical evidence as to freedon 
at enlistment, because of the death of his family physician; no1 
medical evidence as to his condition from date of discharge for 
the death of his family physician Che only evidence he can furn 


neighbors, which he asks may be accepted in lieu of medical testin 
t 


he testimony of neighbors who knew and had employed the petitioner prior 
s enlistment is thorough as to the fact of the petitioners soundness at the time 
he enlisted in the Army. One of the aftiants states that he had had the soldiet 
his employ for twelve years prior to his enlistment, and that he was thoroug 


sound when he went into the Army, and had no affection of his legs whatever 
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Lieutenant Ke oft they] ers y v iat : ( I S ‘ 
battle of W cheste ‘ ‘ t ' ‘ ‘ \f ) . ‘ . ’ a 
Ry } net ) g s et ‘ l t i \ ss \ ) “e 
since t St e, to afl t's } ‘ | t 
amputation was rendered necess 
[Lbr. ¢ es P. Hildret who tates 

( é ‘ Visit yt 1M - i 

p ‘ ‘ ree . ‘ ‘ 
i na tf ‘ I nt ¢ . : : ! 
ou ¢ ' I ‘ + § 
‘al ’ i \I \ { ‘?) 
r states that 
‘ befor ‘ I I 
d by vetting cold and ‘ . Ke { 
ony of comrade While ‘ ‘ eal 
\ elie ‘ the pet on end red to ¢ e te i ( ‘ ‘ 
s knee, the comrades 1 swo ite 1 the ‘ \ t 
ear rank immediate iy dt | ‘ 1 y t ellane K. oN t 
i that the had a} ed ot ee ‘ t ‘ 
ise up to the time ] leg ited Phe « of d + eal ‘ ‘ 

| vhich the petitioner was discharged the service is signed by Dr. ¢ ; tt eee ‘ ec te ‘ i ‘ J 

Hood, the regimental surgeon, and tinds him “incapable of performing the dutic Dos, and TO et . © CUPIN DAs . , 
dier because of ssuflfering from varicocele enlarge nt of the epi \ hsert ** passage of this act was a eed to ! I t + GLE TCL 

ind testicle, both sides being affected, ance re tot | i ‘ dl de to be reported to the House, with t ‘ 

W e serving in the pioneer corps of Shield’s division that it do pass 

Che evidence proves conclusively to your committee that 8 dier ¢ tracted | ° t 
} sease of the knee in the service which led to its amputation, although he JAMES kh PURTEVANI 

ible through the lapse of tim removal, &c., to present to the Pension O Ihe t pension business on the P te { 

ecessary evidence required by the rules governing the adjudication of pe : ea 

on claims The petitioner has filed some additional evidence betore t x H.R No L373 VTAanting a pr on to Ja iN sf t 

ee corroborative of the statements heretofore n im the Phe 1 l was read iS LOLLOW 

After due consideration of all the evidence presented the committer e of Re it stad. di That the Secreta ft 
opinion that the petitioner is entitled to relief, and therefore report fave tho dand directed to place on the en ‘ 

n the bill and recommend t tit do pa t mated ‘ ws ve Nea the! a of James K ‘ 

Phe bill was laid aside to le reported to the House with the recom ( pany B, I t Regiment Oregon Mounted \ inte 
mendation that it do pass re 61 as Tec MUI Ana that ; 

I ¥ * } from and the pa i it 
NATHANIEL J. COFFIN The report of the committee is as follow 

Che next pension business on the Private Calendar was the bill (1H Che ( Kina \anmn ah coe al 
R. No 3000) granting a pension to Nathaniel J Cothin grantir Lb pensi to Jan K. St ‘ t 

The bill was read, as tollows tion s t the follow I mrt 

Be it enacted. &c That the Secretary of the Interior be, and ] hereby, au ( | f ML ; 6 oi — ; a : ‘ . F 
t! red and directed to place on the pension-roll subject to the provisions and United States set ce 80 as to. rey } tn d 

tations of the pension laws, the name of Nathaniel J.Cotfin, as first lieutenant gaa rr pipe ia 

Company K, Thirteenth Regiment of New Hampshire Volunteers, war of the ving state of facts 
rebelion Fix l sshown by letter of Second A 

he report of the committee is as follows ur 79, that James K. Sturtevant enro “ehag 

itenant Nathaniel Johnson Cottin has served his counts ntiwow M Hume a ae, wet _™ aes ‘ i 
Newport, Rhode Island, he enlisted a8 Nathaniel Jo Semana. Sargher oneving th Cantata A. ¥, ie 
‘ 2 cson’'s Company H, Ninth Regiment | ted States Vo : : ‘ ‘ i a P "es 1. ¥. Y ) 
‘ Int 1 rthe Mexican war He served as a private until the war ended WW, 7 t ; 
‘ | gallant conduct at the storming of Chapultepec: An hor Ss egg raging ‘ 
e discharge w given him August “48. Lieutenant Cotlin again enliste ea : 7 ; 
September 27, 1862, as. a private in Company K, (Captain M. T. Betton.) Thirteent o At, ak dtr pple: 
Hampshire Voluntes to serve in the late rebellion He w a f he ‘ : ‘ ( ie ( 7s) 
first lieutenant ot iid Compat K earl Is \fterwa r re ; { , ' i < 
\j st while stationed with his compat onthe ban of tl Nansemond R os A 
. t, CO CLE the ene \ ‘ N CCE law inal « ‘ 1? yy e ipe . ] : 
probably cau la I SILT rt ) t ( } 2 ( a \ m 
certifies in relation thereto as follows t e 
l hereby certify that Nathaniel J. Cotlin w wounded o1 s head by apiece " 
ell, or glance round shot, int first week in May, Ist aD et tight : Norrestesger terny no 
frout of Portsmout Virginia, w eof} roftthes aa Hist « ecerate Gr I a ‘, ; 
eral Lon treet's advance Mi Cofltin was n command nd was pre ste , i ‘ hi 5 Me A . 

first lieutenant but two onths previous to bel vounded ( , MoI : ; 

Ahis wound, 1t 1s claimed, induced severe and continued pains In ¢ j Stoeyv He {_1) 
mental confusion, and a partial loss of me " eral years \t i . denoind the |} ) 
discharged June 9. 1s¢ t Forty Mont ‘ é 

In 1871 he joined the Polaris expedition ed on board the P i , 
arpenter from June 1, 1871, to Novemb« S15, and during this expedition, i Fifth. It er apy | 

mon with his ce« al feved ve ur 4 I ie \I . os ane 4 d . f 

Lherecords of the War Depart ent ft t V thatt ‘ tit Vi aer , of Oregon to ane Ir ad ' p 
3 testified to by himself and ¢ tain Betton, and his app tion tora pension | ; oa FTnttedl Gtnd ne wants tof Marc! ‘ ‘ 
been rejected on the ground that the cla nt seems to be unable toturnish sue - t : 1 ' 
testimony as to justify this oftic n taking favorable action in the premiss ; I ; f —4 { 

Lieutenant Coftin is now 1 old man, in feeble healt md very poor W ithe : 
juestioning the propriety of ‘ ( the P 1 Bur md the evi oe It se ‘the P ) ( 
there tiled, your committee are of the opinion that this aged veteran's u ‘ aha na cag aaial , as on : s . 
tioned patriotism and gallant conduct, by imperiling his life for his country in | 4,0, on ee oe poe ee Urs 6} : = ' 
two great wars, and by enduring evel eatel lL more severe exposure in eo ree Pa ; eee . ‘ f aa a vi ‘ 
the Polaris expedition, is fairly entit] n | and poverty, to receive a eres d ai ee ay mh veer theak’ 43 | 
gratuity pension for the few remaining years * sin : d tl er the simant M t entitled te " 

We therefore recommend the passage of the bill, amended as follows: Strike We the atv ramnecti ‘ ¢ : wit f p fae 
out ‘subject to the provisions and limitations of the pension laws,” in fourth and Pee aor, ee en ees , ane 
filth lines. Add, at the endof eighth line at the rate of $12 per month : dogg “o 

} | t | i? 1A vil t ) 

The amendment of the committee to strike out the words ‘ sub- Phe b was laid aside to b reported to the [Louse { rece 


. . ” mendation that it do pass 
ject to the provisions and limitations of the pension laws,” and, in t 


line 8, to add, ‘‘at the rate of $12 per month,” was agreed to; and ELISA A. MURRAY 
the bill as amended was laid aside to be reported to the House The next pension business on the Private Calendar was the bill 
With the recommendation that it do pass. (H. R. No. 1336) granting a pension to Elisa A. Murray, reporte 


THOMAS ALLCOCK. adversely, 


The next pension business on the Private Calendar was the bill Phe bill was read, as follows 


(H. R. No. 1188) granting a pension to Thomas Allcock Be it enacted, d Phat tl retary of Pees 
The bill was read. ; oll : directed to place on the pension-roll, subject to the p sion ( 
ie Dill Was read, as follows: the pension laws, the name of Elisa A. Murray, dependent mothe f Dw tt 
Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, di Murray, late a private in the Ninth Ohio Batter 


rected to place the name of Thomas Allcock, a private in Company F, Third Ar Mr. MOREY I ask that the 
tillery, during the Florida war, upon the invalid pension roll, at the rate of $8 Kae oe : 
per month, from the ist day of July, 1852, and to continue during his natural life 


adverse report he read 


The Clerk read as follows: 








T > . : . he Cor £60 valid Pensions, to whom was referred the 2 
rhe report of the committee is as follows: “an caeatenebeeae iia A Seis ee di thee sai vieedlaee aiaeeal 
The Committee on Pensions, to whom was referred the bill (H.R. No. 1188) | and beg leave to submit the following report 
ces pension to Thomas Allcock, having had the same under consideration, The committee find, from an examination of the pape ‘ file in the origit 
eg leave to submit the following report: yension claim at the Pension Office, that the petitioner is the mother of Dwight 
It appears that the petitioner is an invalid soldier of the Seminole war, having 3 Murray, who was a privatein the Ninth Ohio Battery, and who was killed while 
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is the 
vo foraging 
it under the ‘command ei 
commissioned officer And to say 
ile in camp left their command and we 
re—whether from friend or enemy make 


under such circumstances when they da 
em knew they were doing when they went 
} 

I } and were killed in that way To sa 
those \ lepend it on them for support are to be pen 
8 simply to invite willful disobedience of military authority, a 
that kind of disobedience I undertake to say that utterly destro 
pline of an army > and when there is no dis« ipline there 


the disc ! 
fact no army 


Mr. DAWES Iam not aware of any armies to be denroralized | 


his precede nt if it should be established, or of any dange! to n 


iry discipline threatening or imminent at this time. 
his soldier, as the honorable chairman of the committee bas sa 

was out with the clearly implied permission of his officers, where 
is the universal custom for the soldiers of the Army to go out upo) 
h expedi ; And the honorable gentleman beside me, [ M1 


HEPBURN, ] \ was himself at Tullahoma, Tennessee, informs m« 


that those details were seldom made And as the honorable gent] 
on my left { Mr. Morey] has said, at that time the army was 
nditior If there was any want of discipline who was to 


that army, and the captain and 


itticers commanding } 
company to which this party that went out be 
went out and was killed by the enemies of | 
They were in the immediate vicinity of 
ida more tormal order to goout than apps 
should think if probable he had fron 
to me 
low of that heroic sold 
senemy of his country ong 
is lost from the time of his de 
United St: : wn a 1 


} 
of 


ell remember that 


ve had not violated gene 


I 


vithout leave IL apprehend if he wet 
ivress for relief, for the correction of his record, we we 


aT rhaps vote To direct the sSec;nre tary ot W ar Lo grant him that ré el 


And now, Mr. Chairman, whether he was absent by the permissi 
of his oftice implied o1 not, we must remember that soldiers vers 
seldom went foraging unless they were in searchof something to eat ; 


and especially would that be true, as suggested by the gentleman 
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Ohio, [Mr. DAWzEs f he were in the midst of t1 
went on a toraging ¢ xpeditior a so ra ~ Sct 
ned, sav he wasabsent without leave and the pu tot some 
, to ent, and he was murdered o1 killed. It seems to mie that 
the mother dependent upon | for support should have the bene 
he pension which would have bee iccorded to d he beet 
the direct line of duty. 
] } ( ned to believe the Committee on J] wid els hha 
ule the report they have tor the reason of the danger spre 
which they think it may establish: but I do not be ve the 
ough ot this class of cases to ake the pi ( it ¢ i 
dtor that reason I sincere!l hope that the mx on ot the ventienia 
rt Ohio [{ Mr. MorrEY] will prevail ind that this b will be 1 


ported to the House favorably. 





Mr. UPDEGRAFTF, of Ohio. I desire to say only a word or two 
reference to this matter. It seems to me that thisreport should have 
sc mmpanied a reconimendat lor & pension, because if it shows 

thing it proves conclusive iat tl soldier was absent, not | 
implied but by express permission, Hie came tothe tent of his oflice: 
with one ot his comrades, ind said he was roiling out on a tlorag 
< xpedition, Did the otticer forbid bim? Instead ot that, hie wave 
him permission, How? By taking his revolver and loaning it to 


him, and allowing them to take two of his horses 


On general principles, Mr. Chairman, lam opposed to drawing any 
fine distinctions of this kind against the needy mother | 
dier. Oh, it is all very well to1 


comfort and ease and all we 


ola dead sol 
us who have plenty here now and 


want to eat to talk about the violation 


of military orders by foragers! 
Why. Mr. Chairman, it was continually the only way that the sol 
aier had to obtain the means to live. And when he came back to 


amp, this ofticer « xpecte d to have part ot the forage that he pro 
cured. It the line where it is 
proposed to be drawn here, when the soldier went with the permi 

sion ot his officer, and carrying the revolver ot his otheer It he 
could have permission, that was @ permission. 


seems to me it is an outrage to draw 


As almost every man knows who was in the service, it Was not at all 
likely that a soldier who did not need something to eat would go 
foraging in September, 1863, in Tennessee, in the condition that Stat 
was in at that time, tilled with bushwhackers ready to take the lift 
of every Union soldier, to shoot him down in his tracks. No, sir, it 
And the kind of men who were ready to 
risk their lives in that way, to invite danger, as t] h 


was a dangerous business. 
ie chairman of the 
committee has said, the kind of men who were ready to risk their lives 
in foraging were men who generally were ready the next day to stand 
in the front ranks when the fighting came. And the men who were 
not ready to forage were the men who the next day were sick o1 
skulking in the rear. 

[Thad not intended to say a word about this, but I would be ashamed 
to sit here and hear the character of a private soldier stigmatized 
when he had the permission of his officer to go out on this expedi 
tion, when he took the revolver of the ottce1 by that ofticer’s consent, 
and went out to find something for the support of himself and his 
comrades. 

Sir, ] would grant this man a pension just as soon as L would had 
he been shot down in the front rank of a charge. [ Applause. ] 

Mr. MATSON. Iam very sure, Mr. Chairman, that nobody intends 
to stigmatize the courage of a dead soldier, 
port. In the committee I believed, and I believe now, that this case 
ought to have been favorably reported. Every single fact necessary 
to entitle the mother of this soldier to a pension, except the one fact 
that the soldier was not exactly in the line of duty at the time lhe 
was killed, has been fully proven even according to the language ot 
this ady report. And the proof upon that point is so nearly 
Within the purview ot the law, is fortitied by the additional fact that 
at the time this soldier started out todothi 
to do some fighting if necessary, because he 


ready not to kill | 


This is an adverse re 


erse 


foraging he started out 
took his arms with him 
the 


nd went out nioun men but to kill enemy if 


hecessary, 


So I say that in view of all th facts which have been admitted 
md the further fact of his pursuing this foraging in a lighting line 
and the further fact that no one can be blamed about this matte 
except this oflicer, I think th committee ought Oo and ll direet 
his bill to be reported favorably to the House. 

Mir. Mi MILLIN. The ventlemuan il ! lndiatr [Mi \MLATSON 
has said that every fact in this cas except one I ‘ sta ree 
Chat one tact is the very fact of all others that ought to be estab 
lished before a pension is granted Chere is not one word of proot 
nh th record, and, be longing is I doto the Committee on Invalid 
Pensions, Linvestigated this matter betore it « here 1 wieng 
the production of one single line of evidence to show that 

is in the line of his duty It does not ¢ Si $ 10 Cal tt hound 

i this Capitol to-night. I know it is very convenient to go off into 
rhapsodies on a question like this, but this, like all other questions 


PDEGRAFI in | 

of this 
attie, 
ror a 


in the line of 


has its two sides. My friend from Ohio 
enthusiasm said that he would vote for 
soldier as q ule kly us il 
Now it isa question ol 
man killed out of the 
duty. 


Phat this man was a 


{ Mr. | 
a pension in the cass 
he had been shot down in the 
whether he will vote as re 
line of duty as killed 


: . 
line ot | 
tust ay 
tor one 
] 


SOLE] 


is not denied; thaf he was killed is 
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Mr. McoMILLIN i 


exper entirely rot ' 2 
ot t I I 
ofticer } of | 
the prod { { \ 
’ st ¢ el at ‘ | i 
I ( ‘ ot the | t ¢ t | 1 
rat { ‘ «lie I I 
al 
Mr. STE LI WW ‘ 


\ STEELI ] ! V pou 1 ) 
‘ on that forag expec : 
( wne, or Was that o Cel  Uvisadnne 

Mr. MCMILLIN Phey iy havebothh | 
stoblame who leaves | 0 ind without 

scommanding otlicet ot blamable in th i 

se that would attach criminality to the act 

\ But you grant yy o CCO 
we suppose the case it i soldier who 
ana wil e home becomes sic] mal adie not tive 
Do you grant a pension tn such a case Sippeo chit 
a personal dithculty and somebody shoe | | ‘ ) 
vrant a pension No, I 

Mr. UPDEGRAFFP, of Ohio Would y ‘ 
if the soldier while home on turlough wa LIN Vas a 
Union soldier? 

Mr. MCMILLIN The law declines to give pred tf Olalie 


at the time he dies or incurs the injury is out of the line of his« 
I do not care what he is engaged in If a soldier 
the direction of h s officers upon furlough and while the itta 
even then it is a stretch of authority to grant a ye 0 \ pension 
has never been granted in this Congress in such a cas 

Mr. BROWNE. If the gentleman from Tennessee | Mr. MCMILLIN 
will permit me I will answer the question of the gentleman from 


Ohio, [Mr. UPDEGRAFYF. ] 
Mr. MCMILLIN. With pleasure 
Mr. BROW Nl by the pene ral law Which has been o1 youl tat 


ute book tor twenty years ind more a soldier who, while absent trom 
his command on regular forlough, receives an injury ot entitled 
to a pension except in case of absence on sick leave 

Mi. MCMILLIN. Precisely When a soldier while in health, as 
this soldier is shown is have bee n, is furlou hed and adic vhile on 
furlough a pension cannot be granted By granting a pension in 
such a case yvoudo injustice to a vast numb Phere may be 10.000 
who died under such circumstances whose widows ¥ not yet any 
pension 

As I have stated, in this case the absence of the soldier was sumply 
winked at Besides, the record doc not show that a the tive n 
question there was any destitution of tood the cor ind to wl NH 
the soldier belonged. 

I have no special feeling in this cas I know there can be ne { 
omplaint against the committee in this case tor ft ire tol Ke 
liberal recommendations in behalf of soldiers a t ) No 
complaint can be made rainst the Government fe ‘ rise thie 
general law as liberal as it should be | { t 
that there ought to be a distinetion bet wee ' dis o ¢ 
the line of duty and one who dies out of it 

Miu DAWES I wish to oceupy onl i ore ( i ¢ 
tion between t cus na ' P 1s t] ‘ ‘ 
orable r¢ iat i peo I {) ‘ i 
ti furlough ey le | i ) I | 

iti OnsS¢ Lo ‘ ‘ ea ¢ i 
t] ( the | 4 1 { ‘ 
ine l ee ie t irve 1 i 
1 ! eott \ } (; 
o dier tl ‘ ‘ t 
roes 1 e rear ¢ ‘ e | 
da ‘ i © ¢ ‘ » oor 
Cll ! ‘ Lhiose ‘ ? el | 
of lis « ‘ ‘ t ( ly , 
procuring for himself a his comrade ‘ 
~ Mr. BROWNE. I do not eare a tig, Mr. ( 1am 
personally concerned, what th re { l ‘ i ive 

ever yet consciously voted a pension tor i il 
ot the service, especially tor a disability u ( Violutio ot 
military rule I do not intend to vote in the future for any such pe 
sion. If other gentlemen see the matte I I i tit 


willing ti ey shall sO Vote 
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expedition and that the 


was this orde1 


to a pension, 
ippen tha nustead of tl I nsion Office reftnsed 


} y , 
Lb pen 


Mr. HEPBURN nnot answer that 
Mr. DAWES n I ftice said there was no writte 
Mr. HEPBURN Asa cavalry officer, the gentleman from Ind 


nows not once in a score of times wus a detail made, but that ca 


cle 


rymen were always anxious to engage in this kind of service, a 


question was not who should be compelled to go, but who wou 
| 
permitted to go Details were not necessary, and were 


vile 
I think that his experience will bear me out in this statement ; 
hat while there might have been some irregularity, and perhaps 


| commands there was, still there was an order tro 
uiquarters that foraging should not be permitted. But it was 


w exceptions in al 


hat was constantly violated i Violation that all vyrades ot 
it and permitted This had the ettect of inducing mai 
1, doubtless, to believe that they were en: 


iged in proper a 
vitimate service when they were toraging, as I have no doubt 


many cases they really were. I think I have answered the demar 
of the gentleman for proof that these men were engaged in obedie1 
in order, if we have aright to assume under these circumst 
k we have, the existence of that order trom the know 
he officer who had given them aid in carrying it into execut 
Mr. PARKER. Mh hairman, being a member ot the 
iid Pensions who y | for this adverse report, 
k from th bligations placed upon me | 


ntliy propel 


‘ y. Surrol 
| Did he 
assumes that he did In 


needs the order to sustain this dema 


y of facts in the ease on which this 1 
had no order, had an implied consent 
il proof is given that he had the implied consent of the 


nding oflicer, In what way 


ih i Simply by reuson of being pe! 
mitted to use the ofticer’s pistol. Is it possible to believe that ar 
oflicer, responsible for the lives of the men under him, in an enemy 

country, surrounde d by foes, we uld send out Two ol three men selected 


? 


it randomona toraging expedition ? Does it seem to be a reasonable 


proposition? It does not, to my mind, present any such case. If 
they needed supplies, if they were starving as alleged, that conditio1 
of things would apply also to the entire command, and not merely 
to these two or three men who went out. If it was necessary to pro 
vide supplies for the command, a detail would most probably have 
been made for that purpose, and men sent out to supply not only 
themselves but to bring back supplies for the others; and the ques 
tion is even then whether they would not have been acting outside 
of the line of duty 
in, rag But let us go a step further. We find a good many cases where a 
it was allowed man is acting in the line of duty though not an enlisted man. Now 
My friend from Ten: ntends this was winkes t t if such a person, acting as a soldier, should go out foraging on his 
big gave horses and revolvers to t] own account or should go out foraging for a soldier in the line of 
men to go out for the purpose of foraging for their company duty, and meet the fate that this man met, would it be claimed that 
Mr. McMILLIN But they were all subject to their superior ofti he would be entitled to a pension? You would have to go a little 
rs, and knew an inferior could not direct further and say that every man foraging for a soldier ought to have 
Mr. UPDEGRAFF, of Ohio. This soldier was under the aut a pension. Where would you stop? There is no stopping-place. 
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rhere is no place to draw the line, in the judgment of the ¢ 
1 


n Invalid Pensions, except where the committee has drawn it; and 
yhere aman 1s outside the line of duty, where he is abroad upon an 
dventure and perhaps simply from the love of adventure, and meets 
vith disaster, the claim for pension has no foundation I think 


port of the committee should be adopted 
Phe CHAIRMAN, 


ommiutte¢ 


the 


The question is on the motion 


of the gentler 


to the House with 


¢ 1 ¢ 


ym Ohio, that the bill be laid aside and reporte¢ 
favorable recommendation 
Che committee divided; and there were ives 16, noes 11 


motion was agreed to 

Mr. BROWNE. Now, Mr. Chairman, I want to le 

smatter. I am willing that shall be reported 
House favorably upon this vote, but I want 
vill not the bill to-night. I the judgment of 
the House when there is a quorum present I am entirely willing, 
is I have said, thatit shall ro into the House witha favorable report > 

ut it cannot pass to-night without a quorum, 

Mr. THOMPSON, of Iowa. I wish 
Committee on Invalid Pensions whether he has not already stated 
to the committee in his remarks that he did not care what 
was taken in this matter; that he would simply place on record the 
facts in the case, and was indifferent as to how the House should 
decide in reference to it? I would like to ask him, that being the 
fact, whether this is now mere pride of opinion which induces hin 
to Interpose this objec tion ? 

Mr. BROWNE. If the gentleman from Iowa thinks the chairman 
of the Committee on Invalid Pensions has nothing to gratify but his 

wn personal desires he is mistaken, very sadly mistaken 

Mr. THOMPSON, of Iowa. I said nothing of the kind. 

Mr. BROWNE. I have no feeling in this case personally at all. 
[ do not care whether the bill be voted up or voted down. But it is 
setting a wrong precedent, in my judgment, when we give a pension 
to the dependent mother of a soldier who did not meet his death in 
the line of duty. 

rhe CHAIRMAN. There is no question before the committees 

Mr. CONVERSE. I move that the committee do now 

The motion was agreed to. 

fhe committee accordingly rose; and Mr. BuRRows, of Michigan, 
having taken the chair as Speaker pro tempore, Mr. BRIGGS reported 
that the Committee of the Whole House, having had under consid 

ration the Private Calendar, had directed him to report sundry bills 

h various recommendations 


So the 
about 
to the 
this House 


candid 
this case 
to say that 
know 


pass Want to 


to ask the chairman of the 


action 


rise, 


BILLS PASSED 
sills of the following titles reported from the Committee of the 
Vhol amendment were severally ordered to be en- 


ile House without 
sedi; and, bei 


| passed: 


were accordingly read the third time, 


ig engrossed, 


\ bill (HL. R. No. 4101) for the relief of Elisabeth Bray: 

A bill (CH. R. No. 5684) granting a pension to Newton Boutwell ; 

\ bill CH. R. No, 1554) granting a pension to Eliza Hudson; 

\ bill (H. R. No. 2910) granting a pension to Kate Wilharlitz ; 

A bill (H. R. No. 2912) granting relief to the heirs of Kunigunda 
A. Miller, deceased ; 

A bill (H. R. No. 2349) granting an increase of pension to George 


1. Webb; 


bill (H. R. No. 8048) granting a pension to Arthur 


W. Irwing; 


\ bill (H. R. No. 435) granting a pension to Solomon J. Grisson: 
A bill CH. R. No. 369) granting a pension to Jacob R. MeFarren ; 
\ bill (H. R. No. 1341) granting a pension to James B. White; and 





J 
vranting a pension to James K. Sturtevant 
Committee ot 
vreed 
rossed and read 


third 


| 
A bill (H. R. No. 1373 
Bills of the following titles were reported from the 
the Whole House with amendments 
to, and the 
i third time; 


time 


; the amendments were a 
bills as amended were orde red to be eng 
and being engrossed, wert 
, and passed : 

A bill (HL. R. No. 4444 
others; 

A bill (H.R. 

A bill (HL. R. 

A bill (H.R. 

A bill (H.R. 

A bill (H.R. 

A bill (H.R. 
and 

A bill (H. R. No. 1188) granting a pension to Thomas Allcocx. 

rhe following Senate bill was reported from the Committee of the 
Whole House without amendment, ordered to a third reading, read 
the third time, and passed: 


accordingly read the 


granting pensions to Wilson W. Brown and 
No. 1462 
No. 4877 
No. 5018) 
No. 1873 
No. 1243) 
No. 3000 


granting a pension to Lewis Blundin ; 
for the relief of Emma A. Porch; 
granting a pension to Elizabeth F. Rice 
for the relief of Patrick Sullivan; 
granting a pension to Michael Marion; 
granting a pension to Nathaniel J. ¢ 


~~ 


OTL 


A bill (S. No. 240) granting an increase of pension to Henry 
Straw bridge, 
ELISA A. MURRAY. 


The bill (H. R. No. 1336) granting a pension to Elisa A. Murray 
was reported to the House with the recommendation that it do pass. 

Mr. CONVERSE. That, I think, is the bill on which the gentle- 
man from Indiana [Mr. BROWNE] proposed to have a vote in the 
House. 


Mr. BROWNE. 


I ask for a vote on that bill. 
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rhe quest was on ordering the bill to be engrossed and read 
third time 

The question being taken, the Speak: 
the judgment of the Chair the *‘noes” | 

Mr. MOREY I call for a divigior 

The House divided; and there wet ives 17 

Mr. BROWNI Il regret very much t 
rum has not voted 


The SPEAKER pro te The gentleman tf i | ikes 


t he pomtt if quorum | isnot voted The ¢ ‘ 
Mi BROWN] Oh, nO: tit oovel 


Mi 
Mr 


ALDRICH l move that th vo 1 
BROWN] Before the motion to adjour sput Ll 


move toreconsider the severa ) rv which t ) 
have ] ‘ 1 passed ind l also move T it { i mot onto 
laid on the tabl 

Thi itt vas agreed to 


BUSINESS. 


Mr. JOYCI Lhope the gentleman from Dlinois [ M1 


teil 
will withdraw the motion to adjourn The House will re ect tl 
there is attached to the order for the evening sSesSsio! ih order t 
consider bills upon the Calendar donating condemned canne Lal 
not know whether that is a continuing order or not But at any rat 
it would take but a few minutes to take up these bills and dispose 
of them. We may as welldoit this evening ason any other eve i 
1 hope, theretore, the gentleman from Illinois will withdraw | 
tion, and I will make a motion that the House resolve itselt o 
Committee of the Whole House on the state of the Unio for t 
purpose of taking up these bills 

Mr. ALDRICH. Ido notthink it best to withdraw tl 
think at the present stage of our proceedings we cannot do y other 
business, and that we should adjourn, 

The question being taken on the motion to adj 
agreed to 

Mr. JOYCE I now move 

Mr. MCMILLIN. I hope my friend from Vermont 
on his motion It is shown there is no quorum here About twenty 
or thirty members are all we have present 

Mr. RANDALL. here is not one of the two hundred | 
three members of the House who,if here, would vote aga + thnas 
bills. 

Mr. McMILLIN. I know anumber of gentlemen have left belie 
ing nothing would be done beyond disposing of the pe m bill 
Furthermore, it is now ten o’clock and I think it is time uijour 

Mr. MOREY It will take but a few minutes to tr t | 
Less 

Mr. ALDRICH. Can the question betore th li 
the point of no quorum was raised be laid aside so that in ne 


co on with other business ? 


The SPEAKER pro tempore The gentleman fi Tre .—M 


BROWNI mply raised the point that no quorum | iy { 
tellers were not ordered; and while the appoints ( 
pend ng the gentleman from Illinois moved that the House ad 

Mr. PEELLI Lask the gentleman from Vermont if the « dera 
tion of the bills don iting cor lemned canme i ! t of tl 
special order 
“Mr. JOYC!I It wa l renew my motion that the H 
itself into Committee of the Whole House on th 
for the purpose of constdering those bills 

Mr. ALDRICH. I did not understand the Chair to i that the 
bus lie ; pend I vl rh Utne ibsen ora quorun \ a oped | 
been laid aside 

Mr. RANDALL. Let that go over by unan ( ‘ 
its place as unfinished business. 

Mr. ALDRICH. If that goes over by unanimous: t ww i 
ing that the proposition of the gentleman from V« ‘ ould 1 
acceded to 

The SPEAKER pro tempore Is there objection to this b rOlt 


over until to-morrow ? 


Mr. MOREY. ‘To come up as untinished busin 

The SPEAKER pro tempore Che Chair heare no objectio 

The question was then taken upon the motion of Mr. Joycr, 
the House resolve itself into Committee of the Whole Houss 
state of the Union, and it was agreed to 

The House accordingly ved itself into Committee of the Whole 
House on the state of the | nion, Mr. BriGcGs in the chau 

The CHAIRMAN. The House is now in Committee of 
House on the state of the Union for the 
under the order of the House, bills joint 
condemned cannon, &« 


that 
on the 


resol 


the Whol 
purpose of considering 


resolutions granting 


and 


SOLDIERS’ MONUMENT ASSOCIATION, BIRMINGHAM, CONNKK 


as the bil H. R 


rrcut 
No 


The first bill granting condemned cannon w 


| 2195) donating condemned bronze cannon to the Soldiers’ Monument 


Association of Birmingham, Connecticut 
The CHAIRMAN. If there be no objection, this bill 
aside to be reported favorably tothe House. 


l be laid 
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McMILLIN 
apitarian;: charity | 


The CHAIRMAN, If th 


iside to be tavorab!] report 


» ive the rentien in due 


estion Was taken 


ONDEMNED 


he hereby aut 


ntto the Government 
md twenty 


ROBINSON, of 
foul 


eondem 


ts, lor mo ment 
The amendment 


Mr. CONVERSE 
innon for the Fer 


The amendment w 
LOBINSON, « 


Lilt mo to amend by adding ‘* 


l l TS lato! ii Dela 


LOU 


Urpose 


LKINY 


WILLIS 
if 1tst 


MILLIN 


Mr. MORE) 


s fair that all these amendments 
proceeded regularly we would 


al 
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ivi icted tavol I 1 2 
’ of the ce tte ( e | exp I . f 
to { I i 
Oul 4 s ‘ ( ‘ WW l | 
y ) 1 i i 1 } ‘ ‘ 
raw the I 
Mr. STEELI Gent ’ 
‘ ( 
, | 
\I BROWN] | 
e agres 
\ ROBINSON t M 
the Committee « I \ 0 M 
( these different p ‘ t I tl Lal i 
| ‘ dertook to « ( I tor med t 
i¢ ent I hay 
| sno re 7) } t ] ‘ 
Mr. BROWN] Lea ite o t the nth Mr. RE] 
I] 1 
Mr. ROBINSON, of M t I sl Very glad t rl 
ir. BROWN] It that othern ers were Vigilant vrett asin antes ard a ereitriar sores 
3 before the Committee on Military Affairs, and obt 
reports. In this respect t] tund ahead of t H.R. No, 679 
n equity. A 
Mr. ROBINSON, of Massachusetts. 1 t that read, as follo 
doa tavorable report i the la { rl ire | ot to i I t ai iW 
the same position as this one; hen if came ) rio ; : oe 
blemen jumped upon it and loades hamend 
vhether my friend trom Indiana [Mr. BROWNE) helped to co | e I ell | 
a cena 
Mr. MOREY As the gentleman ‘ knov 
rht not to assist in loading « vn tl } S 
Mr. CONVERSE. I desire to say that in the last Congress a b l 
ted by the Committee on Military Affairs was passed by th M 
e giving condemned cannon to the Fernclit? Cemetery, but it oe Pager fi oma ; 
1 the Senate The amendment ought to go upon this bill Sie : ' Pe 
have another cemetery, for which I have not even made a re Sout \ on, M u 
t. where there ire at least five hundred soldiers buried l should so M i , 
ry glad at some time during the session to get a donation of four | yoy. . A Sy 
emned cannon and the same number of balls for that associatio1 rot j ; e tow! P 
But I insist that this amendment for the Ferncliff Cemetery shall Massachuset tour condemned canne to be t 
tin in the bill, because a proposition to this effect passed the . ro bo a : ogee : a : erected = a Me 7 
House in the last Congress and failed in the Senate rhe amendment | cannon. to be used 5 at eit te ae tah eae ry “? ; 
st as worthy as any of the propositions of this kind that are pre l'o the William H. Bartlett Post. No. 3. of the Grand A f 
ented here, launton, Massachusetts, four cle deat 
‘ir. ROBINSON, of Massachusetts No proposition of mine shall the 1 u grounds of deceased Union 
tand in anybody’s way; Ido not want to defeat any bill of this Mr. CONVERSI I move to insert my amends 
nd. Although Ido not see why the town I have named in my | demned cannonand four cannon-balls for Ferne litt - 
ndment should not be treated in just the same way as these field, Ohio 
thers. I withdraw the amendment. Mr. ALDRICH (ny report in favor of th 
Mr. CONVERSE. [ hope the gentleman will let his amendment Mr. RANDALL There has to be; tha t ! 
stand Let the bill pass with the amendments. Mr. HARRIS, of Massachusetts All these ca ere reported 
Mr. ROBINSON, of Massachusetts. I am willing to leave the | favorably last year, but failed to pas They are reportes iin this 
ndment in or withdraw it, just as may be deemed best. Ido | year I drew the bill n { 
ot see why there is not as much merit in my proposition as in any [ ( nittee divided; and there wel \ 
e} SO Thre i¢ dine it Was a reed to 
Mr. BROWNE. I concede it has Just as much merit as a dozen Che b isamended w laid aside te ! t i { 
er propositions which various gentlemen may make Phere is i the reco endation that it do pa 
own of Winchester, Indiana, a soldiers’ monument association SOLDIEI CEMETERY. GAI 
y iged in good faith in accumul iting funds for a soldiers’ monu heat . tha te WeoRN ‘ 
I had dratted an amendment with a view to offer it, but ] ' : 
saw at once we would defeat the whole obj et of this Ie cislat 0} eecretal ot Warto f 
tonating more condemned cannon than we have, good, bad, and all eters if Ga polis, Ohio 
nds, and tor that reason I thought it was best I should not offer Phe | vas rea ‘ 
rT I withdraw my motion that the committee rise i d DO Ot 
Mr. ROBINSON, of Massachusetts. I will give mine up also, hop- | Sivecon Wilham & Newton. 
to get something hereatter ! if t ‘ ‘ 
Mr. CONVERSE. Mine isameritorious « [make an appeal 
J Hiemen in its favor ‘ ] ‘ 
Mr. BROWN] I ea ) ' t favor } ’ ar ’ : 
0) ) aN 
ir. CONVERSI I ed mv district s 
Mr. MOORI | object to its going on e Soldn 
M ( rian, thers is «at etitl rs l I ( Me () 
14,000 soldiers and no monument I 
\ MEMBER Introduce your | B i 
ir. MOORE. Nine thousand of the Unio old d ( 
00 hose names are recorded Phere no mo ent ( 
Cel niy econce ‘ ( } eto ] ad } Y ‘ 
tie nents, the t ‘ Mempnl 
—_ tl I } | 
My MORI = Introduce your bill . 
The CHAIRMAN Does the gentleman from Ohio thdra his \MI N POST N¢ GRAND A a 
is the W(H. R. N | 


> Lhe next business 


endment 
t Secretal of War to turn ove! 


Mr. CONVERSE, I withdraw my amendment y to Sampson Post Ne me 
Mr. MCMILLIN. I move an amendment which I think proper | Armyof the Republic, of Rochest New Hatmpsl fou demned 


should go on, especially in view of th experience of last session, | cannon 
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to ote 
s tollows 
nd cannon-ba 
ta purpose 


t w 


The amendment was agreed to 

The CHAIRMAN Without objec , le of the bill wil 
amended to contorm 

Mr. ALDRICH | offer the amendment which I send to the d 


The Clerk read as follows 


Four condemned cannon and twenty-five cannon-balls for the soldiers’ but 
ground in Oakwood Cemetery, in the village of Hyde Park, Cook County I 
LOREY a ‘ " . 2 : for monumental purposes 
1 rhe amendment was agreed to. 
Mr. MOORE I move to amend by inserting: 
Six condemned cannon for the national metery at Memphis, Tenn 


twelve cannon-balls 


— — The amendment was agreed to 
R 0 : . . 
, Mr. STEELE 1 wish to offer an ainendment 


gt. No 545) I . l 
R 0, 4040 vo au Granting two cannon to General Shunk Post, Grand Army of the Republi 
Sturtevant Post, No. 2, Marion, Indiana 
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Mr. McMILLIN. Not for monumental purposes ? 

Mr. STEELE. For the same purposes that the others have been 

inted., 

Mr. McMILLIN They are not for monumental purposes: let the 

endment be read again 

Phe amendment was again read 

\I STEELE. You will see that these are for th ime purpose 
the others. his bill reads: 


McLean Post, No. 16, at Readin Penn ivania, tor t aa lp st 


Mr icMILLIN. Phis does not seem'to be for monumental pul 
I will keep my eye on that when it comes into the House, 

Mr. RANDALL. Keep youreye on that. That isall right Ir} 
s nothing the matter with that 

Mr. MCMILLIN. If it is for other than monumental purposes, | 

1] see to it. 

Mr. RANDALL. The post, as I understand, have a lot in the cem- 
tery for the burial of their members by their order, and they pro 
pose to erect a monument in the cemetery on that lot 

Mr. STEELE, That is as I understand it. 

The amendment offered by Mr. STEELE was adopted. 

Che title of the bill was amended to contorm to the arnendments, 

das amended the bill was laid aside to be reported to the House 

th the recommendation that it do pass 


ere 


SARATOGA MONUMENT ASSOCIATION, 

Che next business was the bill (H. R. No. 5377) to authorize the 
Secretary of War to deliver certain cannon to the Sardtoga Monu- 

ent Association, 

Che bill was read, as follows: 

Be it enacted, d&c., That the Secretary of War be, and is hereby, authorized to 
eliver to the Saratoga Monument Association the following cannon, &c., capt 
ired from General Burgoyne at Saratoga, and now on hand at the Watervliet 
uvsenal, West Troy, New York, namely: four twelve-pounder guns, one eight- 
ich howitzer, one twenty four pounder howitzer, one eight-inch mortar, and one 
venty-four pounder mortar, all bronze 

Mr. NORCROSS. I move to amend the bill by adding four con- 
demned cannon for monumental purposes to the Grand Army post 
located at Westminster, Massachusetts. 

The amendment was adopted. 

Mr. CANNON. I move to amend the bill so as to provide for do- 
nating four condemned cannon for monumental purposes at Danville, 
Illinois. 

rhe amendment was adopted. 

The title of the bill was amended so as to conform to the amend- 
ments, and as amended it was laid aside to be reported to the House 
with the recommendation that it do pass. 

Mr. ALDRICH. I move that the committee rise. 

The motion was agreed to. 

rhe committee accordingly rose; and Mr. Burrows, of Michigan, 
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A bill( H. R. No, 459) donating condemned ea nar n ills 
to the city of Top ka, Kansas, for monumental POSES 

\ bill (iL. R. No. 605) donating eannon-balls to aid in the const! 
t101 { suitable soldiers’ monument at P 1 \M 

A | H. R. No. 1287 ! the Ss \\ sh 
( der dea on f the sol Ss « G 3) 

A} H. R. No. 2552) tod ute li s 
‘ s s \ss i ot Be t ‘ 0) 

A bill CHL. RR ON« Wh)to a s \ 
over to Sampse Post, No. 22, of t Grand A I 
Rochester, New Hampshire, four condemned « 

A bill (H. R. No 33) to donate one conde 
the citizens of Otsego, Michigan: 

A joint resolution (H.R. No. 38) appropriating thirty 
guns for the equestrian stutue of Major-General John Fulton BR 
nolds, who fell at Gettysburgh, July 1, 1863; 

A bill Hl t.“No. 1585) to donate two condemned bror 1 
the city ot Manstfie ld, Ohio to be placed on he publ “ tit heat 


the soldiers’ bronze monument : 

A bill (H. R. No. 4745) to authorize the Secretary of War to fur 
condemned cannon for the soldiers’ cemetery at Hamilton Ohio; 

A bill (CH. R. No. 4545) to authorize the Secretary of War to tar 
over to Ek. E. Sturtevant Post, No.2, of the Grand Army of the R 
public, of Concord, New Hampshire, six condemned cannon; and 

A bill (H. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont. 

Che following bills and joint resolution were reported by the Com 
mittee of the Whole House on the state of the Union with amend 
ments; the amendments were agreed to, and the bills and joint reso 
lution as amended were ordered to be engrossed and read a third 
time; and being engrossed, they were accordingly read the third 
time, and passed : 

A bill (H. R. No. 679) donating condemned cannon, &c., for mon 
umental and other purposes ; 

A joint resolution (Hl. R. No. 96) granting cond 
the Morton Monumental Association ; 

A bill (H. R. No. 3738) to donate bronze cannon to the townsh 
of Milan, Ohio; 

A bill (H. R. No. 3877) donating condemned cannon and other mu 


nitions of war to the Soldiers’ and Sailors’ Monumental Association 


having taken the chair as Speaker pro tempore, Mr. BRIGGs reported | 
that the Committee of the Whole House on the state of the Union | 


had had under consideration sundry bills donating condemned can- 
non, &c.,and had directed him to report the same back to the House 
with various recommendations. 
BILLS PASSED. 
rhe first bill reported from the Committee of the Whole House on 
the state of the Union with a favorable recommendation was the bill 


(H. R. No. 2195) donating condemned cannon to the Soldiers’ Monu- | 


ment Association of Birmingham, Connecticut. 

The SPEAKER pro tempore. In the absence of objection, the bill 
will be engrossed and read a third time. 

Mr. McMILLIN. Mr. Chairman, I do not think that these bills 
ought to be passed to-night. We have not a full House, and I would 


equest of the gentlemen in charge of the bills that they be permit- | 
ted to go over under the previous question and let a full House operate | 


on them to-morrow. 

Mr. WILLIS. Doesnot the gentleman suppose they would pass 
n a full House ? 

Mr. McMILLIN. Yes, I think they would pass, but I think it is 
best when a large amount of property belonging to the Government 
s being appropriated that it be done by as full a House as possible. 

Mr. REED. Do you want to put 290 power on this business ? 

Mr. MCMILLIN. Besides it is nearly twelve o’clock, and we have 
been here between eight and nine hours to-day. I think it is time 
to adjourn. 

Mr. PEELLE. It was understood this was tobe a part of the busi 
ness to be disposed of to-night. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Che following bills and joint resolutions, reported from the Com- 
mittee of the Whole House onthe state of the Union without amend- 
ment, were severally ordered to be engrossed and read a third time ; 
ind being engrossed, they were accordingly read the third time and 
passed : 

A bill (H. R. No. 3082) granting condemned cannon to the Anna M. 
Ross Post, No. 94, of the Grand Army of the Republic, of Philadel- 
phia ; 

A joint resolution (H. R. No. 8) authorizing the Secretary of War to 
deliver to the city of Waterloo, Iowa, three condemned cannon and 
four cannon-balls, for decoration of soldiers’ cemetery ; 


of Lycoming County, Pennsylvania; 

A bill (H. R. No. 5240) to authorize the Secretary of War to fur 
nish condemned cannon for the use of McLean Post, No. 16, Grand 
Army of the Republic; and 

A bill (H. R. No. 5377) to authorize the Secretary of War to deliver 
certain cannon to the Saratoga Monument Association 

Mr. PEELLE moved to reconsider the votes by which the above 
bills and joint resolutions were severally passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. ALDRICH. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at ten o’elock and 
fifty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By the SPEAKER: The petition of J. Aretas Prime, for compensa 
tion for services rendered in the civil service of the United States 
to the Committee on Claims. 

By Mr. ATKINS: The petition of citizens of Madison and Hender 
son Counties, Tennessee, in favorof the construction of aship-railway 
across the Isthmus of Tehauntepec—to the Committee on Commerce 


By Mr. BINGHAM: Three petitions of citizens of Philadelphia, 


| Pennsylvania, for the passage of the French spoliation-claims bill 


severally to the Committee on Foreign Affairs. 

By Mr. BUTTERWORTH: The petition of James C. Hopple & Co 
and 20 others, merchants of Cincinnati, Ohio, protesting against the 
repeal of the tax on matches—to the Committee on Ways and Means 

By Mr. CARPENTER: The joint resolution of the General Assem 
bly of Iowa, in relation to the duty on steel blooms and wire rods 
to the same committee. 

By Mr. N. J. HAMMOND: 7 WoO petitions, signe d by 510 citizens of 
Georgia, for the repeal of internal-revenue taxes—severally to the 
same committee, 


By Mr. B. W. HARRIS: The petition of D. McDougal, rear-ad 


miral United States Navy, relative to his retirement from the act 
list—to the Committee on Naval Affairs. 

By Mr. HEPBURN: The petition of N.C. Redmour, for an iner 
of pension—to the Committee of Invalid Pensions 

By Mr. MATSON: The petition of Richard Jobes and 1 | 
asking that said Jobes’s pension be increased—to the same con 
tee. 

By Mr. MULDROW: The petition of T. B. Daltor | others, for 
an appropriation for educational purposes and for the distribution 
thereof on the basis of illiteracy to the Committe 0 Educatio 


and Labor. 
By Mr, O’NEILL: Paper of Professor A. L. Kennedy, president of the 
Pennsylvania Polytechnic College, suggesting certain inquiries to be 
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i 1 et ‘ I ‘ oOrepor i Mr. BRAGG I stated that the bill which Was Passe 1 last ever 
roe number of cast donating certain cannon to the Saratoga Monument Association wa 
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that gentleman may have an opportunity to thoroughly consider it 
» all of its bearings before final action is taken upon it. 

Mr. DWIGHT. <A-single word. It seemsto me that we ought not 
to adjourn. I have tried as others have tried here to get an oppor 
tunity of saying something about the bill for the last two days, and 
have been shut off. Now, after discussing it clear through, it is pro 
posed to adjourn. I object to that and hope it will not be done, 

P Mr. ROBESON. That would not prevent the gentlem 
eard. This would simply come up as untinish 
e would be rest rved., 

Mr. BOWMAN, Lonly want to call the attention of the House to 
i few facets in connection with the discussion that has taken place, 

d then I will yield, if the House desires it, for the to 
wijourn. [Cries of ‘No, let us finish the bill!’] 
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been complaining and clamoring that we need some relief from the 
pressure of private claims upon Congress. The committee which I 
re present come in here for two days, and bring in a bill which is de 
bated and thoroughly discussed, and I may be permitted to say that 
Lamutterly astonished at the misstatements concerning the bill and 
the misapprehension which seems to exist in the minds of gentlemen 
as to 1ts results. 


I hear members around me asking what jurisdiction the Court of 


Claims shall have, and what parties must come within the jurisdie- 
tion of that court. I hear other members saying that this bill strikes 
down the statute of limitations, and I hear others inquiring whether 
we part with our powers; and when I look at this little, simple bill, 
with very few provisions in it, I must confess that I am unable to see 
whence arises all of this misunderstanding. On this side of the 
House, as well as on the other side, a multitude of amendments and 
substitutes, which create confusion of ideas and prevent an under- 
standing of what principles are involved, have been offered. Now, 
what is the bill which I have reported? It simply says this, and 
not one single other thing: it says, for example, in effect, if a com- 
mittee of this House have for investigation a claim and they feel 
that the case is too complicated to enable them to give the time ne- 


cessary to investigate it, they may say: “ We have not time to look at | 


the evidence; we cannot take the evidence properly ; what will we 
doin such a case? Why, here is a bill by which we can send this 
case to the Court of Claims. We will ask that court to hear the evi- 
dence and report the facts existing.” That is all there is of it. 

I do not believe that there has been a single argument against the 
real provisions of the bill. That is all there is in the bill; and I 
would like to ask what objection there can be to that. You have 
the committees of Congress and you have the departments of the 
Government for the consideration of claims; they have the testi- 


mony, which they may not be abletoexamine as thoroughly as they | 


should examine it, and they simply refer it to the Court of Claims. 
We do not allow the court to enter judgment. We do not allow the 
court to express an opinion. ‘We do not allow the court to report a 
bill, but simply ask the court to report the facts, and that is all 
they can do. The facts are found and reported to Congress. These 
statements contain every answer to every question and argument 
that has been made, namely, that «a committee which does not feel 
competent to examine the facts simply refers the matter to the Court 
of Claims to find the facts for them after hearing both sides, and 
that is all there is in this bill. 

Why, the gentleman from New Hampshire says it strikes down the 
statute of limitations. It does not strike it down. It simply says 
that the court shall examine and report the facts. 

Mr. BRIGGS. I would ask the gentleman to point out that see- 
tion, 

Mr. BOWMAN. Yes, sir; I point the gentleman to the section 
that says they shall report the facts. 
from New Hampshire to point out to me the section that strikes 
down the statute of limitations. 

Mr. BRIGGS. Give me time to answer, and I will do it. 

Mr. BOWMAN. The gentleman will not find the section. 

Mr. BLAND. Will the gentleman yield to me for a question ? 

Mr. BOWMAN. Certainly. 

Mr. BLAND. I wish to ask the gentleman what is gained by this 
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ing the record of a soldier the other day, or like the case last week 
of the record of a man as to disloyalty, the debate here for hour after 
hour is on the question of facts. Men get up and assert and deny 
fact ind argue the facts back and forth But whe 1 cast ‘ nes in 
here tha concise statement of tacts from the ¢ I t ¢ s, where 
they have been judicially ascertained, I think Cong in dispose 
of such a cas is quickly is it di ol S LS@S 

Mr. BLAND Lhe committee tot House 
oft the tacts 

Mr. BOWMAN. We spent two private bill days, if 1 remember 
iright, in disposing of one case, and almost the whole argument was 
on disputed questions of fact. We spent the last private bill day in 
discussing one case, and the whole argument was on a question of 
tact 

Mr. BLAND. But the committee had reported those ses, and it 
would be just as competent to act upon their report as on the repo 
of the court. The whole question would still be opeu in any cas 
notwithstanding the report of a court. 

Mr. BOWMAN. We have probably in the Committee on Claims a 
thousand cases to-day that cannot be even examined or the evidence 


read ; 
passed Congress, 

Mr. BRAGG. Willthe gentleman permit me toask him a quest 

Mr. BOWMAN. Lelaim mytime. I beg the gentleman’s pardon 
Yesterday when I spoke I, with I believe my usual 
lowed the gentleman from Wisconsin to ask me questions, and every 
body else who wished, and I tried to answer all those questions with 
politeness. And when this morning the gentleman, waving his 
arms toward me, said, * Does the gentleman from Massachusetts dare 
to say and I got up and said I would like to reply, the 
gentleman very kindly said he would not allow me to say a word. 

Mr. BRAGG. I beg the gentleman's pardon. I think I yielded to 
the gentleman for a question this morning once, twice, three times ; 
and I offered to yield again for a question, but I de 
when the gentleman wished to make a speech. 

Mr. BOWMAN. That is all there is in this bill, and I ask mem 
bers to rememberit. When a committee finds the facts in a case too 
complicated ; when it has not the time; when it thinks it ought not 
to decide on partial evidence ; when it wants the facts to be fully 
and properly tried, that committee of the House shall be allowed to 
ask a court with its officer, the Attorney-General, to find the facts 
That is everything there is in this bill. 

I heard the gentleman from Wisconsin [Mr. BRAGG] object to it ; 
and it would be amusing, if it was not exasperating, to hear some 
gentlemen state their objections to this bill. I cannot answer the 
arguments of the gentieman from Wisconsin. I acknowledge it. 
There is no reply to them; for we have no common ground for the 
basis of argument. The gentleman from Wisconsin goes on the as 
sumption that every one interested in or having anything todo with 
a claim intends to defraud the Government. He says this bill will 
defraud the Government. The assumption is that members of Con- 
gress are rascals; the examining committees are rascals; the Court 
of Claims are rascals, and the Attorney-General is a rascal. And 
when I said to him that we first examine these claims in the com 
mittee he, in substance, said, ‘‘ Oh yes; I know how it is in commit 
tees; that is no protection.” And when I said that we send it next 
to the Court of Claims he answers, ‘“‘ They will admit only ex parte 
testimony, and we cannot trust them; they will not hear the case as 
judges do in a court of law. But when I say there is another safi 


and many of them are probably quite as JUST as any that have 


on 


uniability, al 


sO and so?” 


lined to yield 


| guard, thatthe Attorney-General shall be present in every case, the 


gentleman answers, **Oh yes, I know about the Attorney-General, 
and you cannot trust him.” We have nothing now but Congress 


|} and committees, and when I say ‘‘we will get the additional saf 


And now I ask the gentleman | 


bill? Do not the committees now examine cases, and are not our | 
caleudars filled with cases reported to us—cases which we will never | 


reach? What is the use of referring these cases to the court? 
cannot consider those which you now have on the calendars; why 
undertake to swell the number by setting another tribunal to try 
cases in the same line? 

Mr. BOWMAN. Itell you what we gain. For example, I spent 
in the last Congress a whole fortnight in reading the depositions and 
evidence and writing a report upon a case which, if the facts had 
heen before me, I could have decided in three hours. 


Mr. BLAND. That is very true; but that is not the point. The 


committees have now examined and reported alarge number of claims. | 


The Calendar is full of them and the House never considers or passes 
upon them. My question is, What do you gain by instituting another 
tribunal to give you another report? If that court does not deter- 


mine anything it merely gives you another calendar, when you do | 


not dispose of the calendars you now have. 
Mr. BOWMAN. In a great many of the cases, like that of restor- 
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You | 


guard of the Court of Claims and the Attorney-General,” he says the 
object is to defraud the United States; and that those of us who 
favor this bill for additional safeguards will be buried under mount 
ains of remorse and reproach, or will pray for the mountains to come 
down and cover us, or something of that sort. 

Now, I turn away in despair from the search for an honest tribunal. 
I think the gentleman may be right. I cannot answer him, The 
Congress, committees, Courts of Claims, judges, and the Attorneys 
General are all combined in gigantic fraud to cheat the United States 
whenever they can. I turn in despair to the gentleman from Wi 
consin, and, hunting like Diogenes with his lantern,in vain for an 
honest man in Congress, in committee, in the Court ot Claims, amony 
the judges, in the Attorney-General’s Department, I say to him Yn 


| utter despair ‘‘ Whom can we trust; where, oh, where can we find an 


honest man?” And that gentleman, pointing with pride to his 
manly breast, says ‘‘ Behold me; gaze upon the very model of virtue, 
the only monument of honesty in a wicked Congress. Look upon 
me, the only genuine and original watch-dog of the Treasury.” 
| Laughter and applause. ] 

For he himself has said it 

And it's greatly to his credit 


That he is an honest man 
Phat he is an honest man 


Now, if we can only draft a bill here, leaving all these claims to 


the only honest man in Congress or the courts or the Departments, 
the gentleman from Wisconsin, [Mr. BraGG, ] making him supreme 
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{ imd ag committees have not hard work to do: but they do more ork than 
| ( i il this House can dispose of. 
elt Mr. BOWMAN A committee ke 
Mr. Spea oe of the ¢ not do any work, I might say, as it « 









T t il 1.300 were 1 Set] the oTtner day il one li 
C Mr. BOWMAN. That was not the judgment of a cou 
Mr. BURROWS, of Michigan. My point is this: if it is your 
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t ought not 


Mr. BOWMAN. 1 
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\ \ it ‘ iv tothe \ st ipon the taith of that examination, than to undertake to decid 
dtonp { cases here upon ex parte aflidavits without any cross-examination of 
( oft ¢ ms, ds t they | witnesses, or anything approaching a judicial investigation? 
\ down « ‘ can never b thie Mr. BUCKNER I rise to a point of orde I understood it was 
1} t »p { \tto v-General, and we unanimously agreed by the House that the time given to the diseus 
down 0 0 ot breathe again or | sion of this bill should be equally divided. 
i Yet gentlemen ha tha re, sublime, colossal The SPEAKER Che Chair will state to the gentleman that there 
e and sa i i reaking « the | was no agreement as to the division of time There was a statement 
’ irds wv hea een ted around the Treasury of | as to how this hour would be divided 
State Mr. HOUSE. Mr. Speaker, I certainly understood that the hou 
t. veatlenns ill t t This b dor ot | was to be equitably divided. 
}) we of any gene L inv law of limitati iny Mr. BOWMAN It was 
na e to pass for further safeguards. And Ido ask Mr. HOUSE. I desire not to consume time unnecessarily but to 
House, if it does not now derstand this bill, if members do | show the distinctive difference between my substitute and the bill of 
ve it have d, if they have not read this b order | the gentleman from Massachusetts His bill, in my opinion, will give 
ee if [state the exact an uple trath in every respect, I ask | this House no relief whatever 
bk “4 , oul ar home, and on Sunday read the ind The SPEAKER Does the gentleman from Massachusetts { Mi 
ips pl erit, if any are of Puritanic stamp. [La ter.] | BOWMAN] yield? 
\ then they can come back here on Monday with their 1 ds Mr. BOWMAN. How much time have I? 
ed by needed recreation and worship, and give this b 1 good, The SPEAKER. Sixteen minutes. 
t exa ition and l rt it, pure and simple, just as it is, Mr. BOWMAN. Mr. Speaker, I said that this hour would be equit 
I 1 afterward they can try all the experiments they pleas out | ably divided. I meant to divide it among gentlemen who might 
iws of limitation, southern claims irisdiction of the Court*of | hand me their names—not to claim it all myself. How much time 
( ! orabout sending cases to the « rict courts or anywhere else does the gentleman from Tennessee [Mr. HousE] want? 
But lL submit that we cannot justify ourselves before the try Mr. HOUSE. How much of the hour remains? 
»not pass at least a simple measure like tl Vithout any The SPEAKER, Sixteen minutes 
pass such a bill as this, against which 1 onest objec Mr. HOUSE. Ido not want any more than that. [Laughter 
1 is been raised on this floor to-day; against wl » single Mr. BOWMAN. I will reserve six minutes, yielding the residue to 
objection has been made that has any foundation whatever, either | the gentlemen from Tennessee. 
fact or in law The SPEAKER. The gentleman from Tennessee is recognized for 
Mr. HAMMOND, of Georgia W the gentlema illow me to | ten minutes 
make a suggestion Mr. HOUSE. Mr. Speaker, at this late hour in the evening and 








CONGRESSIONAL 


1882. 


e present I ood of 


og ke an exte ( ( Ss 
e1nbs t t 1 ¢ \ 
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‘ ot ¢ I 1 y ot ft ‘ 
Court of ( | ’ 
ts said yestere ) ‘ ( ) 
d e all tl ye \ ke 1 I 
‘ ‘ stofa S 4 1 \ i! 1 
hi nh \ ited tl ! ir Pale ( ) 
ir 4 LNs and wilt i ( I ts \ ‘ 
judICIaLY Mvestigats ! And 1 ord 10] ‘ a4 
will never be heard of again. 
it is what Chief-Justice Drake's opinion He when 


Court of Claims was established in 1855 cart-loads of papers were 
down there, but in some mysterious way they disappeared. 
V1 ’ Because the fraudulent claimant now before you under cover 


parte affidavits never will dare to have the light of judicial in 
gation turned upon his claim. Send them all out of her 

The bill of the gentleman from Massachusetts says that a com 

tee of the House may have the privilege of sending them The 
ttee has to invest case betore they know whether o1 


1 igate the 
t it should be 


sent there. Your committee-room will be as much 
ywded in the future as in the past. 
What do you want with them here? You are not going to give 


lief on ex parte testimony. Then let them all go there, and men 
vho have honest claims will continue to prosecute them and have 
taken, and the court will report back to Congress, 
In my humble opinion, if this substitute is adopted, vou will get 
of this great evil and burden now pressing upon Congress. ‘The 

leman from Massachusetts took occasion to say, yesterday, that 
of Claims had examined his bill and given it their appro 
I will state that my substitute has been carefully exam 


I proot 


every member of that court, and that it meets their appro 
nd will, in their opinion, relieve Congress and relieve the 


t claimants. 

helieve, if the House will adopt this substitute, you will get rid 
which now upon you; that honest men will 
an opportunity to be decently heard in prosecuting their claims 
nst the Government, and that dishonest men will find it impos 


the burdens press 


LINSt tb 


le to pe rpetrate a fraud upon it, 


1 


I would like to gro through the sections of this substitute, Mr 
iker, but I did that to some extent yesterday and I have no tim: 
io it now. 

Vow, in the consideration of this substitute the Committee on Re 


the Civil invited all the committees of this House 
¢ charge of bills of this character, and there were deputations 

1 the Committees on Claims, War Claims, Judiciary, and perhaps 

e others, and I understood this substitute met the approbation of 
of them. 

I do not pre tend It is perfect; I do not pret nd to say in its 
ctical operations imperfections may not be developed which will 
be TEQUITe d thereafter to be corrected; but I believe it isa step In the | 
right direction, and that if adopted honest claimants will have a 
to obtain relief and these private claims will cease to clog 
ur committee-rooms and our Calendar to the exclusion of the public 

[ Applause. ] 

Mr. BOWMAN. I now yield for 
rom New Hampshire. 

Mr. RAY. Mr. Speaker, I desire to make a remark or two in an- 
swer to the question put by my excellent friend trom Michigan, [ Mr. 
BurRows.] Ladmit if Congress should not act on the reports of the | 
Court of Claims made in cases referred to it pursuant to the pro- | 

isions of this bill, not much good will come to honest claimants | 
hrough its adoption. When a reference is made to that court by a 
ommittee to find and report the facts in a given case, the witnesses 
vill be subjected to direct and cross-examinations by opposing coun- 
sel, and their testimony taken down in writing; then that evidence 
vill be heard and considered by the court, aided by the arguments of 
ounsel, after which the court’s record of the facts found is made up 
and sent back here for final action. 

Che last section of this bill provides that these findings of fact of 

® Court of Claims when reported to Congress shall be continued | 
rom session to session and from Congress to Congress until the claim | 
s tinally disposed of. This would relieve the claimants on the one | 

ind and the Government on the other, as well as Congress to that 
extent. The testimony all being taken, filed for reference, and a | 
judicial finding of the facts made and recorded, the whole matter 
comes before Congress for action. If Congress then refuses to act— 
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two minutes to the gentleman 


| that bill 
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ca ! hat cour yurasd ‘ 5 I 
ad lL, are ly paid without objecti 
purpose included in a general appropriation bill 

Mr. MOORI Mr. Speaker, Lask foronly two ite rorder te 

hat refusal of the Government of the United Sta rat le 
ive oyal citizens, no matter what portion of the intry they ma 
tha opportunity to present for redre esol whi 
they ma pla is a doctrine that cannot rece clo 
ri The vernument of a great country like tl noted tor 
enlightened and Christian character, cannot atiord to rong tts loya 
citizens b ny course that will deny to them this 1 t before some 
tribur l am not prepared to say What tribunal Hioest prope 
that will be competent to pass judicial judgment upon the merits of 
each case 

If the loyal citizeus of the South, who during the rebel a 
fered all the tortures of the damned, are not worth then Lam ata 
loss to Imagine any class of people who do deserve res iit 
at the bands of a great and good rpoverniment 

Mr. BOWMAN Inthe few minutes remaining t Mr. Sp 
I only want to appeal to the House for fair and he treatment « 
the committee bill, which I represent I wat i ord 
In conelusion in regard to this bill which has been the re iit of 
great deal of care and attention on the part of the com ee, and | 
ask for it fall \ d hone t considerat ol on t wed il tho 
prejudice. It has been pointed out that the Holman amendment 
like the Trojan horse, by which the « ca ‘ troyed 
the cit [avree that that amendment vulal ce © princi} 
object, or rather benetit of the bill Phe He i t render 
t almost worthless. It p ovides in tact that la re CLASSES OT ¢ i 

h come to Co ress shall not to © of Clai It h 
other object ible features, but in the moment or two I hay ‘ 
maining I cannot point them All tha iry to Ba 
that it is a nost utter dest on of the object ught to be 
comy lis] ‘ ) he b | 1] 0 k i i Cul ot OO I s 
the Ho tay e that nendment dow! Chen I ask the Llouse 
come to a square vote on the House bill, or substitute, and then, pe 
] ips, in have 1 vote tall and Sq urely to our conscientiou 
convictions upon the bill reported from the Committee on Claims 

It the Hlouse desires to vote to allow eve ry claim to go into the 
Court of Claims and for reviving the Southern claiius commission 
they will vote for the substitute but if the y ao not desire this, if 


they do not desire to open an unrestricted avenue for the reception 
all these worthless and rejected claims, then I ask them to vote 
down and give usa square vote on the bill re ported trom the 


It is I have 


“ 
Ol 


a simple, compact bill. reterred 


committee. to its pro 
Visions and need not now take up the time of the House to again di 
cuss them I hope they are thoroughly understood, and if they «are 
I believe there will be no objection to the passage of the bill 

I am now re addy to ask the House to vote upon the passage of the 
bill. 

Mr. STOCKSLAGER I desire to be permitted to print some add 


tional remarks upon the pending bill. [See Appendix. ] 
Mr. KENNA. My colleague [Mr. HoGr] who has given a great deal 
of attention to this matter, I know desired to present some remarks 
also upon this bill, and I make the same request in bis behalf. [See 
Appendix. } 
The SPEAKER. W ithout objection, bot] 


The question how 18 on the amendment of the 


1requests W ill be grante 
gentleman from Indi 
ana, which amendment the gentleman desires to divide and have voted 
upon separately. 


Mr. BRAGG. I move that the bill and pe nding amendments | 
committed to the Judiciary Committee of this House 

The SPEAKER. That motion is not in order at this time 

Mr. BRAGG If we wait until after we have voted Upor all the 
amendments there will be no amendment tocommit. When the vot 


ing commences, and after the debate has closed, then it seems to me 


that the proper time has come to make the motion 
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’ read, 
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by the gentleman from Indiana, [Mr. HOLMAN. 
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(the SPEAKER. That motion was voted down 
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The SPEAKER Che question recurs on agreeing to the first 
branch of the amendment offered by the gentleman from Indiana, 
{Mr. HoOL_MAN,] on which the yeas and nays have been ordered. 

Mr. DUNNELI I ask for the reading of that part of the amend- 
I nt; l 


sent 


on 
1 Indiana. 
liv 


too 


late. 


Mr. CAMP. I object 
Mr. SPRINGER Chere are two distinct propositions enunciated 
the first part of the amendment of the gentleman fron 
1 am in favor of one and not of the other, and I ask for a¢ 
the que stion 
The SPEAKER The demand of the ge ntleman is mad 
I) yeas and nays have been ordered 
Mr. SPRINGER 1 have a right to demand a division of 
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Atl Dug 

Bari Ell 

Lelford Errett 

Belmont Farwell, ¢ 

Beltzhoover Fisher 

Berry Frost 

Black Geddes 

Blackburn George 

Brumyr Gibson 

Buckner Grout 

Butterwort Gruenthe 

Cabell Hammond, John 

Camp Hardenbergh 

Carpenter Hardy 

Cassidy Harmea 

Chace Hewitt, G. W 

( hapman Hill, 

Cobb Hiscock 

Cornell Hoblitzell 

Cox, Samuel S Hoge, 

Covington, Hubbell 


Hutchins 
Jacobs, 
Jones, Phineas 


Crowley 
Curtin 
Cutts 


So the first part of Mr. HOLMAN’s amendment was adopted 
rhe following pairs were announced : 
CORNELL with Mr. BUCKNER 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. WILLITs with Mr. KNorr. 
Mr. Hiiu with Mr 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SCALES with Mr. ERRETT. 


WalT with Mr. HoGE. 


JOYCE with Mr. CURTIN. 


Mr. VALENTINE with Mr. ATHERTON. 

Mr. WARD with Mr. AIKEN. 

Mr. HARMER with Mr. TALBoTT. 

Mr. HAMMOND, of New York, with Mr. BELMONT. 
Mr. MARSH with Mr. MCKENZIE. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


MOREY 
STEPHENS with Mr. W. A. 


DuGRoO with Mr. YOUNG. 


LINDSEY with Mr. CoBs. 


Mr. CAMP. 


ing been informed he would vote ‘ 


but being somewhat in doubt, I 


Mr. HOLMAN. I wish to say 


called home by sickness in his family. 


Mr. CONVERSE. The Clerk 
my pair with Mr. Morey referre 


names was dispensed with. 


Che result of the vote was then announced as recorded above 
Mr. HOLMAN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 


The latter motion was agreed 


Mr. UPDEGRAFYF, of Iowa. 


ments, and substitute be laid upon the table. 


WATSON with Mr. Harpy. 

Rick, of Massachusetts, with Mr. WILSON. 
FARWELL, of Illinois, with Mr. MARTIN. 
Hiscock with Mr. BLACKBURN 


SPOONER with Mr. BLAck. 


HARDENBERGH. 
MULDROW with Mr. MILEs. 
WISE, of Pennsylvania, with Mr. 
LEEDOM with Mr. SHULTZ. 


Rick, of Ohio, with Mr. GEDDEs. 


KING with Mr. CARPENTER. 
with Mr. CONVERSE. 
ELLIS with Mr. BUTTERWORTH. 
COVINGTON with Mr. Cut 


NOLAN with Mr. CROWLEY. 
PRESCOTT with Mr. SHELLEY. 


DEERING with Mr. PHISTER 
HUBBELL with Mr. CAMP. 


Mr. FISHER with Mr. ROSECRANS. 
I am paired with Mr. HUBBELL, of Michigan. 


«d to political questions alone. 
On motion of Mr. CAMP, by unanimous consent, the reading of the 
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Van Horn 
Wadsworth 


Mosgrove 
Muldrow 





Murch Wait 
Nolan Ward 
Oates Washburn 
O'Neill Watson 





Williams 
Willits 
Wilson 
Wise, Morgan R 
Wood, Benjamin 
Wood, Walter A 
Young. 


Chas. G 





Pacheco 

Phister 

Prescott 

Rice, John B 
Rice, William W 
Robinson, Wm. E 
Rosecrans, 
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rs. 


Woon. 











Hav 
‘ay” on this proposition, I voted ; 
desire to withdraw my vote. 

my colleague, Mr. Coss, has been 





’ 







in reading the pairs failed to show 






to. 
I now move that the bill, amend- 









1882. 


Mr. HOOKER. Irise to a parliamentary inquiry 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. Will it now be in order to move that the bill a 
amendments and substitute be referred to a committ 

The SPEAKER. That motion would not be 

Mr. UPDEGRAFFP, of Iowa I insist on my motion that t 
and pending amendments and substitute therefor be laid on the tabl 

fhe question being t the Mr. UPDEGRAFF, ot 
lowa, there ayes 34, noes not con 

So the motion was not agreed to 

The SPEAKER. The question recurs upon the second p 
tion contained in the amendment submitted by the gentleman tron 
Indiana 

Mr. HOOKER. I movet 

The motion to adjourn was not 
40, noes 75. 

The SPEAKER. 
contained in the amendment of 
is the next question in order at t 

The 


SEC 


‘ 
in order at this time 


motion ot 


} 


nted 


1 
anch On 


were 


hat the House now adjourn 


agreed to: ISLOL ives 


upon a div 


he second proposition 


Phe Clerk will now read t 
the gentleman from Indiana, whi 
; 

LIS Time 

Clerk read as follows 


or furnished to 
use during t 
rthat t 

or from whom such supplies or stores were 
taken, did not give any aid or comfort to said rebellion, but was throughout th 
war loyal to the Government of the United States, and the fact of such loyalt 
shall be a jurisdictional fact, and unless the said court shall, on a preliminary in 


In any case for a claim for 
any part of military or naval forces of the United States for their 
late war for the su pression of the rebellion, the petition s] ] 
who furnished anes supplies or stores 


supplies or stores taken by 





Lave he perse 





quiry, find that the person who furnished such supplies or stores, or from w! 
the same were taken as aforesaid, was loyal tothe Government of the United States 
throughout said war, the court shall not have jurisdiction of su cause, and t 


same shall, without further proceedings, be dismissed 

The amendment was agreed to. 

Mr. HOLMAN moved to reconsider the vote which the 
ment was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. BUCK. I now ask unanimous consent to offer at this time an 
amendment in regard to claims growing out of Indian treaties. 
The SPEAKER. That requires unanimous Is 

objection? 

Mr. BLAND. 

Mr. HOLMAN, 
to be read. 

Mr. HASKELL. The amendment has been carefully considered 
and approved by two committees of this House. 

Mr. REED. Let the amendment be read. 

SPEAKER, Objection is made to the amendment by the gen 
tleman from Missouri, [Mr. BLAND.] The question now recurs upon 
the substitute offered by the gentleman from Tennessee [Mr. Hous! 
for the bill as it has been amended. 

Mr. HOLMAN, I offered an amendment last evening, as the Rr« 
ORD will show, to strike out the fourth section of the substitute and 
insert the two sections which I have indicated. 

Mr. HOUSE. Those 
original bill. 

Mr. HOLMAN. And also to the substitute 

The SPEAKER, The Chair understood that the amendment ot 
fered by the gentleman from Indiana was offered for printing in the 
RECORD, as other amendments were offered to be so printed. 

Mr. HOLMAN. No, sir; I claim the and offered it as a 
amendment to the substitute. 

The SPEAKER. The Chair does not think that when a measure 
was not under consideration at all, was not before the House at the 
time, it would be in order to offer an amendment to it. 

Mr. HOLMAN. The subject was up for discussion, and just before 
the recess was taken yesterday afternoon I arose and offered the 
amendment, 

The SPEAKER. 
but the substitute 
Mr. HOLMAN. 

Mr. HOUSE. I object to it. 

Mr. HOLMAN. It it is not received as an amendment to the sub 
stitute, it seems to me that it would be taking a very improper ad 
vantage of amember. I offered the amendment in the usual way. 

The SPEAKER. The Chair observes, by reference to the RECORD, 
that at the time the amendment was proposed to be offered, as the 
gentleman states, the Chair announced to the House that the amend- 
ment would be received and printed in the RecorD under the order 
of the House. The Chair did not understand that it was offered as a 
pending amendment to the substitute. The Chair does not under 
stand that such an amendment would have been in order at that time. 

Mr. HOLMAN. I understood that it was accepted as a pending 
amendment. 

The SPEAKER. Perhaps from some misunderstanding of what 
the purpose of the gentleman was the Chair regarded the amend 
ment as offered in the same way as a large number of other amend 
ments had been offered. And the Chair directed that under the 
order of the House it should be printed in the Recorp. 

Mr. HAZELTON. Oh, let it go. 

The SPEAKER. The question is upon the substitute offered by 
the gentleman from Tennessee, [ Mr. HOusE. ] 

The question was taken ; upon a division there were—ayes 74, noes 36. 

Before the result of the vote was announced, 


j 


by amend 


there 


eonsent, 


1 object. 
I hope the gentleman will allow the amendment 


‘he 
ihe 


+} 


sections were offered as an amendment to the 


power 


There was general debate going on at that time 
was not then being considered. 
No objec tion was then made to its being offered 
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Mr. HOUSE ealled for the ye is ad < 
Mr.SPRINGER. Let us have tellers: that will 
Mr. ROBESON. Oh, no; let us « the yeas and nays 
Mr. HAZELTON. They want tke yeas and nays over there, and 
let them have thet 
Lhe questiol is taken Upon alt ‘ eas a ind there 
vere 30 the athirmative 
~\ the atti itive be Ing more than on {th « ist vote) the 
yeas d nays were ordered 
Mr. MILLS I] move that the Hou lo now 
The motion was not agreed to; upon a di on es | og 7 
Mr. HOLMAN Is it now in order to ve I bill 
th the pending substitute 
The SPEAKER It is not in order now 
Mr. HOLMAN I wish to call the attention of the He the 
fact that the Recorp shows clearly 
Many MEMBERS Regular order! Call the roll! 
Lhe SPEAKER, The Clerk will call the roll « ‘ { 
the gentleman from Tennessee 
The question was taken: and there were ea ‘ vs OF ot 
Voting 1US3 as follows 
YEAS 
\ ‘ Du Lat : O R 
\ Dunne Lew I ( 
Dal Kv Ma 
Blar ard Fink MceM Spee 
Bland Ford Mill S ‘ 
B Forney Mone 
Blour Fulkerson Al [ 
Buchana CGrunte! Mi ls 
( we Hammond, N. J M 
Chalme Harris, Heury S Mut« 
Chapmat late) Neal \ 
Clardy llerbert Ort 
( lark Herndon Paul 
Cle ‘ Hewitt, Abram S Pettibone Vie 
Co Hiouk Phelps \ 
Cox, Wi wm louse Randal 
Cravens ILubbs Reagan 
Culbersor Jones George W RKichards« \W “ 
Darrell Jones, James K Robert \ 
Dibble Jorgensen Scoville \ ie eb 
Dibrell Kenna Shackelford 
Dowd Klotz Simonto 
NAYS 
Aldrix Day Lowndes H. Lace I 
Andersot Dawes Ladd Sera 
Bayne De Motte Lord 
Beach Deuster MeCoid Shi 
Bingham Dezendort McCook Singlet \V 
Bowman Dingley McKir s 
Bragg Dwight Miller oo 
Brewet Ermentrout Morse t I 
Brigg Farwell, Sewell S Nore 
Brow ne Flowe1 Pa 
I hy Godshalk Pay Ss 
Burrows, Julius ¢ Hall Peell S 
Burrows, Jos. H Harris, Benj. W Peirce St 
Calkins Llaseltine Pound I I 
Ca Haskell Rane i \ 
Campbe Hawt Ra | 
Candle Hazelton Reed 
Cal i Hepburt R I M . 
( we Holmat Ric Via \ 
Cole Hort I LD \N 
{ Hlur phrey RK 
Cox. § S lacob Robe 
Crapo Jadw Ro Geo. D 
( ‘ Kelle Ro ‘ Ja ‘ 
L) Ge R Ketcha Russell 
NOT VOTING 
Ai] Errett Kin Re 
Athert« Farwe ( as. | Knot R 
Bart Fisher Leedo Scale 
Belford Frost Le Few She 
Belmont (rarrist Lindse Shul 
Be OVE Gedde Marsh Spoor 
be Creorge Mart Step 
Black Gibson Mason Pal b« 
Blackburn Grout Matson lay 
Brumm Guenther McClure Thor 
Buckner Hamm if McKenzie Tho Wim. G 
Butterworth Hard | McLane low ened W 
Cabell Hare Mik Purner, Osca 
Carlisle Harmer Morey Valent 
Carpenter Heilman Mosgrove Van Ik 
Cassidy Henderson Muldrow Wad 
Chace, Hewitt, G. W I Wait 
Cobb Hill Ward 
Cornell Hiscock Wa 
Covington Hoblitzell Wat 
Crowley, Hoge Pacheco W ( ( 
Curtin, Hooker Parker W 
Cutts Hubbell Vhister W 
Davidson Hutchins Prescott Wise, Morgan R 
Deering Jones, Phineas Rice, John B Wood, Denjamir 
Dugro Joyes Rice, William W V on Walter A 
Ellis Kasson Robinson, Wm. I \ 
So the substitute of Mr. HOUSE was not agreed to 
The following additional pairs were announced from the Clerk’s 


desk ; 


Mr. WILLIAMS, of Wisconsin, with Mr 


DAVIDSON, 


Mr. HOOKER with Mr. KAsson. 


Mr. BuRROWS, of Missouri, with M1 


BLAND 


The result of the vote was announced as above stated 
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BOWM 


Mi AN 
ir. BOWMAN 
he SPEAKER 
Massa 5 
iin, Mr. BRAG 
Mr. CALKINS 


iS iblit Nib 


Th 


AS bee 

0 11 fno quorun 
i 

Phe SPEAKER I} 

lt is ti ! 

Mr. { 


tel 


\ 


nounced 


to 1 KO eC] nt belor ie Lit mnounced 


Che poi business in 
ul beer 


House 
K I l 


i enough 
ALKINS 
Chere 


} 
inde be fore othe! 


ven yeas and n , which 


was de ded by the 


The SPEAKI 


Mr. CALKINS 
AKER 


had 


S}?] 


i ncement 


numbers, 


Mi 
Ihe 


the Hous adiour! 


DUNNEI 


mot 


ported 


tollow 
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1012, granting pensions 


WhO Wel conn! i I confederate 
valid Pe DLSLOLS 


on ot the 


Lg mploy 


Keystone Bridge Company, of } 
resolutions of the Engines 

ging the passage ol the bill 

of a test 


erally to the Committ 


ing 600 men, : 5 
estern Pennsylvania, ul H 


vidit gy 101 the appointment 


&( 


board 


{ 
to 
el, Wood 


Mr. FORNEY: The petition of 1.000 citizens of Colbs 
Lawrence Counties, Alabama, for relief, to th 
| counties whose crops last year were de 


aa a Bie 


sustained heavy 


laboring ¢la 
stroved by drought a 
» have to the ¢ 


m Agriculture. 
y Mr 


. HERNDON: 
ile, Alabama, 


ses this vear by tloods mit 


LT} 
itt 


incre ased 


Cotton Exchany 


the | 


sSlgnal-Sery 


petition of the 

appropriations Lor 

Bureau—to the Committee on Appropriations. 
By Mr. MANNING: The petition of J. M. Saunders and Sl oth 


citizens of La Fayette County, Mississippi, for the constrnetior 


Lor 


the proposed ship-railway across the Isthmus of Tehuantepee—to t 
Committee on Foreign Affairs. 

By Mr. McCOOK: The petition of James B. 
York City, tor the passage of the French spoliation claims bil 
the same committee. 

By Mr. MORRISON: Papers relating te the private land claim 
the heirs of Jean Francis Perry—to the Committee on Private Lat 
Claims. 

By Mr. PEELLE: The resolutions of the Indiana State Boar 
Health, favoring control and regulation ef quarantine measures 
General Government—to the Seleet Committee the Publ 
Health. 

By Mr. THERON M. RICE: 
relief—to the Committee on Pensions. 

By Mr. HENRY G. TURNER: The petition of the Mayon 

council of Albany, Georgia, for an appropriation to complete the 
provement of the harbor at Brunswick, to the Committ: 
on 


Robinson, ot N 


the on 


The petition of Rowland A. Colby 


LO! 


Georgia 
Commerce 
Also, the petition of J. M 
lor an appropriation 
River to the same committee 
By Mr. J. T. UPDEGRAFF: The petition of Mary E. Raynor at 
others, citi of Richmond County, New York, protesti 
against proposed legislation to enlarge the powers of the Nationa 
Board of Health—to the Select Committee on the Public Health 
By Mr. WALKER: The petition K. Sanborn, for 
extension of a patent—to the Committee on Patents 


Worth County 
improvement of the ] 


and 39 others, of 
th 


Ronse 


Georgia, tor 


oJ Zens 


ot Jesse 
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Ss ake Mello D. D 


Friday last wa 


CK, 


MUNICAT 
ESIDENT pro tempore laid be 


Pres nited State 


PR 


from the 


{ +} t 
ore tl Late 


whicl 


is, and ordered to be 


ssed tome by the 
1 an appropriation is asked for 
The n 


sad 
} 


commul 

ccompanying papers, in ‘ 
r the transit of Venu l 
of Congress 


secret 
itter is commend«d¢ 
CHESTER A 


The PRESIDENT pro tempore laid before the Senate a communica 
tion from the Secretary of War, transmitting, in response toa resolu 








1882. the 1 


of April 5, of Lieutenant T. W. Symons, Cor 
respecting the navigable waters of t] 


eport 
} l 


neers, 


River and its tributaries and the resources of the country adjae 
thereto, 

Mr. SLATER Lmove that the communication e referred to 
Comunittee on Commerce and printed, 

fhe PRESIDEN'|I pro tempore. referred witho 


It had better b 

ting, and the Committee on Commerce can decide whether the 
ommunication should be printed. 

Mi 


SLATER. It is a document of which, when in print, | 
probably move the printing of an additional number. 


Mr. HAWLEY. I beg leave tosuggest to the Senator trom Ores 
that it looks like a very formidable document, and he may, by look 
ing ovel the matter, pe rhaps dispense with the necessity of printing 


any parts of it. There is a roll of maps accompanying the com 
munication, the printing ot which would be « ostly. 

Mr. SLATER. I am advised as to the contents of the paper It 
3a matter of public Importance, giving gene ral information in re 
spect to the region of country it refers to. Lam satisfied that the 
printing will be ordered when the document is examined, and I have 
no objection to referring to the Committee on Printing a 
order it printed for public distribution. 

The PRESIDENT pro tempore. As the Senator Oregon ha 
suggested that he wishes additional copies printed, more than the 
ordinary number allowed by the rules, the communication w 
referred to the Committee on Printing, and the Senator from Oregon 
may confer with them on the subject. 

Mr. SLATER. Very well. 

The PRESIDENT pro tempore laid before the Senate 
tion from the Secretary of War, transmitting, in response to a reso 
lution of the 4th instant, certain papers relative to the construction 
of a bridge over the Willamette River at Portland, Oregon; which 
referred to the Committee on Commerce, and ordered 
printed, 


motion to 
irom 


1] le 


a Communica 


Wis to be 


PETITIONS AND MEMORIALS 

Mr. ALDRICH. I present a memorial of the Providence Board of 
frade, in favor of the Lowell bankruptey bill and in opposition to 
the bill reported from the Committee onthe Judiciary. ‘The memo 
rial contains a carefully prepared report of an intelligent committee 
of the board, composed of gentlemen who have large experience in 
the management of insolvent estates. The memorial is not long, and 
as one of the bills to which it relates is now upon the Calendar, I ask 
that it may be printed in the RECORD and lie upon the table. 

The memorial was ordered to lie on the table and be printed in 
the RECORD, as follows: 


To the } 


onorable Senate and House of Representatives 
of the United States in Conaress assembled 


rhe Providence Board of Trade at a regular meeting held April 4, 1882, received 
and approved the report and resolution following, and directed them to be com 
municated to your honorable bodies 

the committee of the board of trade, to which the board at its last meeting 
referred the consideration of the bill to establish a system of bankruptcy in the 
United States, reported by the Judiciary Committee of the United States Senate, 
and sometimes known as the ‘‘ Bonney "’ bill, respectfully report 

That on the 4th day of October last this board passed a resolution recommend 
ing and urging the passage by Congress of the bankruptcy bill prepared by Judge 
Lowell, of Boston, with some few amendments, none of which we 
character. That bill appears to have been considered by the board as substan 
tially, and much more than any other, embodying its views as tothe wants of this 
commercial community This committee has examined the bill referred to them 
with care, and decidedly of the 


re of a radical 


are opinion that it ought not to be adopted and 
passed into a law by Congress 
\ law intended for general use by the people, and likely to apply to a great 


number of cases, should be so full and explicit in its language and directions that 
the great mass of the people, both debtors and creditors, who are to be atlected by 
it may be able to judge of the main part of its ap slications to cases as they will 
rise, Without the assistance of a lawyer. It should give such plain directions and 
statements respecting the rights of creditors, the duty of debtors, and the mode of 
the assigned estate by gnee that all these parties may know 


indling the assi 


whatto do. But the bill referred to us does none of these things. It is, indeed 
ef, symmetrical, and compact, and these are genera good qualities. But brev 
and compactness in this case are attained by the total omission of those dire« 











tions which the parties in such proceedings need and must have, either from the 
Vv orfrom the court; andby not putting them in the law tleaving them to the 
( t, the course to be pursued is rendered doubtful, diflicult certain, and 
the manner ot yroceeding in bankruptcy Cases may have ast rieties unde! 
s bill aheanl i become a law, as there are district courts in the United State 
In this respect the Lowell bill is full and satistactor 
Lhe Bonney bill leaves the great mass of proceedings to the ot w 
be expedient that may be held | the several distri l out t 
ed States, so that they may not be alike in any two d ad ‘ 
ouly be made toassimilate by the more or less legislative actio ty he Supret 
{ourt On the othe the cou wo ) J ‘ ) pt toc 
i ad simple course of practice Wedo not th ‘ well to put unnecessary 
legislative power in the hands of any court 
t i it bill provides tor proceedings by a b n equit we eo wl 
olor ‘ wersome, slow, and subject to many uncertainthe Proceed + 
equ ie likely to develop intricacies and subtleties requiri great i ng 
c ho would master the But the Lowell bill provides for proceedings by 
i Ve sluuple petition, which is clear, intelligible, and very rapid in its movement 
I a tinst the true intention and design of a bat upt act can be con 
ed under the Bonney” bill with great ease, and the court would have no power 
to punish them The contrivers of such frauds, very likely favored friends of 
the debtor, would be likely to acquire and possess the debtor's property, perhaps to 
turn it over afier a while to him. Such frauds the Lowell bill punishes as crimes 
we think with great justice By the Bonney" bill the debtor, after faithfully 
obeying all the requirements of the law, may be discharged if the court thinks 
proper to discharge him Nobody can know what a judge will think about it. 


The honest and faithful debtor cannot claim a dis« harge as a right under that bill, 


CONGRESSIONAL RECORD—SEN ATE. 


| ment to qualify them for the full discharge of the dutic 


| during 


3207 











p A 
pe ‘ 5 
| 
‘ y ‘ 
ta 4 t ‘ 
‘ ‘ wo 4 ‘ 
‘ ti lL expe é ‘ 
I é | her « 
ive! thought I t l »! 
lene pt i 5 
te w \ « 
{ \ ( 
\I I uf vf 
ROYAL. ¢ 
e Boa ‘ I 
R se ( k e Isla 
© ¢ tment into ala ott b re} ed 
Senate, } wh ast Be ‘ bill, f they 
Dan ey tl e | State und 
pa weotthet Ow el ve il ruy ‘ 
been | ‘ ‘ I ( it { 1 
f hho el) 
Cl | 
] MAN P. I E, S 
Mr. HOAR presented the petition of Franeis G. Shaw and 
others, of Richmond County, New York, praying r ie slatio 
detine the function of the National Board of Health: which 
terred to the Select Committee to investigate and report the be 
means of preventing the Introduction and Spread of Epic 1) 
eases 
Mr. SHERMAN. I present a petition of the board of educat i 
and quite a itizens of Columbus, Ohio, with mo ot 


number of ¢ 
whom I have personal 
chisement of the 


setting out that the entra 


acquaintance, 
freedmen imposes an obligation upon 


trove 
th wl 
they are charged. The petitioners pray that Congress may make 
liberal appropriations for the purpose of educating the freedmen 
the South. I move the reference of the petition tothe Committee on 
Edueation and Labor, 

The motion was agreed to. 

Mr. FARLEY pres¢ nted a peti 
San Joaquin Counties, California, praying for legislation regulating 
transportation charges on railroads; which was referred tothe Con 
mittee on Commerce, 

Mr. FARLEY. Ipresent the petition of Walter R. Butt, of Bakers 
field, Kern County, California, a graduate of the United 
Naval Academy, praying to be relieved from disabilities in 
the war by entering the confederate service | 
reference of the petition to the Committee on the 

The motion was agreed to. 


ion of citizens of Calavera i 


States 
urred 
move the 


Judiciary 


Mr. HARRIS presented a memorial of Harvey Ritchie and others 
citizens of Claiborne County, Tennessee, protesting against the pas 
sage of the bill to transfer what are known as war claims to the 
Court of Claims; which was referred to the Committee on Clain 

Mr. LAPHAM 1 present a resolution of the Union League Club 


of New York City, in relation to the bill restricting Cl 








eration. This organization is presided over by Tlon. W im M 
ivarts, whois probably as familiar with the history of the late treaty 
with China as any man in the country, and the expr onof opinion 
coming from this organization is entitled to so much weight that I 
ask that the resolution be printed in the Reco It 
The memorial was ordered to lie on the ta | mrinte i 
the Recorp. as follows 
1) Ata ‘ I es ‘ 
l unan «oy ( ind a « | 
‘ the Presid to [ ted Sta ré 
‘ { Col ‘ t Sta of Ne \ 
ul I 
{ esa. 1 { I ‘ 
eS t i i I 
ed ( exe ma { | 
purpose plain 
e | i i ¢ i 
) 1 ! ‘ ad 
W he us the ey] ‘ 
e tmen t i a Lf 
carefu ( ited ¢ Hoa I 
ens and merchants in ,ona fa 
chants of other commer ee } ‘ lLhereto 
Resolved, Vhatt club approves of the veto 
mends his tir I posing his objections to thi ‘state ul p 
in placing th it matter before the country’s é yht that the people 
may be able subject in all its delicate and sted bearing 
WM. M. EVARTS, President 
DAVID MILLIKEN I s tary 
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Mr. D M. 1 ) i 
‘ 
Al } 
Pp 
It ' ‘ 
? it i thie Tt t ‘ vet 1 eeto 
mv t tof petit 1, I feel « L uy » pre this 
pe 1 a: re iss matel i enough { I t (L De 
s } ‘ wha is of each of the « mittes ng 
co irge ay portion tor sco derat but 
is ty 3 ‘ i I ma societ eve human se et 
i i ! isceptible of indefinite prolongation 
‘ f «li or nd as this petitione: has so treated thi 
- I el e itt Mr. President, to determine to 
ce ‘ ft Senate the petition shall be referre¢ 
! PRESIDENT pro tempore Phe Cha vill co t ib 
t of reference before he decides 
Mr. ANTHONY. I believe the Judiciary Committee | everyth 
I Oat ’ tee Va 
The PRESIDENT pro tempore The petition w eon the table 
for the present 
M GEORGI! 1 » ent a memorial of the Legislature of M 
‘ ler the cotton tax hich I asl » have ] tea 
RECO! eferred to the Ce ttee « kd d 
WI ot introduc of reached, | 
i to iry out the I | 
| ( tee on ke i | 
| e RECORD, as t ' 
4 i \ ( 
i 1 \ ‘ 
{ ’ ‘ei l t 
‘ ‘ l ax 
ed States « 
1 ; 
d 
- : - ' 
‘ i I i ¢ n 







t > ou eg é 
pD i ceed 
‘ Sta ww i¢ 
Pha 1 ft mid be se ‘ . 
i t si rma he eRe at ( 3 f Sta ot 
M por l 1 be the ( | } 
ta \ 
\ M 
Mr. PLAT I res ted a resolution of the Chamber of Com: erce of 
New Ilaven, ¢ ect it favor of a resurvey of the waters of 
La | dS ‘ ind asking an appropriation for that purpose; 
whi vas referred to the Committee on Appropriations 
M MILLER, of California, pres nted a memorial Ot cit ens of 
California, remonstrating against the passage of the bill to apply the 
revenues arising from the tax upon alcoholic liquors to the support 
of public schools; which was referred to the Committee on Educa 


tion and Labor 
Hie also prese nted a memorial of citizens of California, 


the of the bill (H. R. No 


prot sting 


against passage 0 proposing a tax ot 


$2.40 per dozen upon American champagne o1 sparkling wines im 
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which was referred to the ¢ 





Harriett Linnell, widow 
oldier of the war of 1812, praying that her 1 


1 ll; which was referred tothe Com: 


e petition of 


» - 
r 


ted a petition of citizens of Kdgecombe ( 


N thi 4 rm i, pra for the creation and distribution of 
( tie purposes among the States and Territories 
the Ce ttee on Education and Labor. 


I present a number of petitions signed larg: 


Ka is, requesting that the sum of $50,000 be appr 
d to be expended by the Commissioners of Education, under 
direction of the secretary ot the Intenor, for the establishment 


public schools Alaska I move that the petitions be referre 
ndian Aftairs 
rreed to 


present 


the Committee on 

he motion was a 
Mr. INGALLS. 1 a petition numerously signed by «¢ 
gton Territory, representing that they have susta 
and loss by the course pursued by the Northern Pa: 
unpany in reference to their land grant, and asking t 
steps may be taken to declare a forfeiture of that port 
cdomalh ¢ laimed by the company which it has not hit 
I move that the petition be referred to the Committe: 


ot the publ ( 
erto earned, 
on Railroads 
Phe PRESIDENT pro tempore 
Committee on the Judiciary. 
Mr. INGALLS. Perhaps that course might be taken in thi: 
although as a bill has lately been reported from that cor 
mittee upon the general subject oft declaring these unc laimed lar 


subject to well lie « 


Similar pe titions have gone tot 


tay 
SLADCE 


grants taxation, the petition might as n t) 
table 

The PRESIDENT pro tempore The petition will lie on the tal 

Mr. CAMERON, of Wisconsin, presented a petition of citizens 
the United States, students of the University of Wisconsin, pra 
for certain reforms in the civil service; which was referred to t] 
Committee on Civil Service and Retrenchment. 

Mi PENDLETON presented the petition ot Henry Baer & ( 
ind other firms and citizens of Zanesville, Ohio, praying ior the pas 
sage of the bill (H. R. No. 5656) to amend the laws relating to the ent 
of distilled spirits in distillery and special bonded warehouses, and 
the withdrawal of the therefrom; which was referred to 
Comm ou Finance 

He also presented a petition ol the Board of Trade and Trans 
tation of Cineinnati, Ohio, in favor of the passage of the meas 
commonly known as the Lowell bankrupt bill; which was orde 


to lie on the table 


Sallie 


Ttee 


He also presented the petition of Frauk Linck, of Cincinnati, O 
and the maltsters of the first, second, and third Congressionai ¢ 
tricts of Ohio, praying the the bill (H. R. No. 1 
fixing the rate of duty on barley malt at $2.50 per bushel ; whic] 
referred to the Committee on ] 
Mr. COCKRELL presented a petition of citizens of ( 
Missouri, praying for the passage of a law regulating transportat 


charges on ra s referred to the Committee on R 


for passage of 


Inance 


‘ass Co 
lroads; which w 


roads 

Mr. WINDOM presented the memorial of William P. Roberts, 
vorthy chief templar, and 
the 


Government 


others, citizens of Minnesota, remonst 
the bill providing that the revenue 


from the tax upon alcoholic liquors be 


rainst passage ot 


ved by the 


san educational fund; which was reterred to the Committe: 
Kkdueation and Labor. 

Mr. MORGAN presented the petition of the officers and men 
of the Mobile Cotton Exchange, praying for the passage of what 
known as the Lowell bill, to establish a uniform system of ba 


throughout the United States; which was ordered to lie 








MESSAGI 







FROM 





rHE HOUSE, 


\ message from the Houseof Representatives, by Mr. MCPHERSON 
ts Clerk, announced that the House had passed the following bi 

\ bill (S. No. 240) granting an increase of pension to Henry Strav 
bridge; and 

A bill (S. No, 1677) to amend the act donating public lands to 
several States and Territories which may provide colleges for tl 
benefit of agriculture and mechanic arts. 

rhe message also announced that the House had passed the follow 
ing bills and joint resolution; in which it requested the concurre! 
ot the Senate: 

A bill (H. R. No. making an immediate appropriation fo! 
removal of obstructions at Hell Gate, New York; 

A bill (H. R. No, 3680) for the relief of John G. Taylor; and 

{ joint resolution (H. R. No. 186) authorizing the erection of a 
light on the tower of the Chicago water-works crib, Chicago, Il 


nos 


¢4 


5908 


ENROLLED BILLS SIGNED. 


rhe message further announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 3246) changing the name of the 
German Protestant Orphan Asylum Association ; and it was thereupon 
signed by the President pro tempore. 
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REPORTS OF COMMITTEES, 





Mr JONES, of Florida, from the Committee on Public Buildings 
nd | Grounds, to whom was referred the bill (S. No. 1563) for the ere« 
tion of a publie building at Lynchburgh, Virg , reported it with 

umendments. 
Mr. VEST, from the Committee on Public Buildings and Grounds 
hdm was referred the bill (S. No. 239) to provide for the erection 
i publie building in the city of Quincy, in the State Illinois 


eported it without amendment 
Mr. VANCE, trom the Committee on Naval Affairs, to whom was 
eferred the bill (S. No. 672) for the relief of J. B. Cornell and others 

reported it with an amendment 
Mr. GARLAND. lamdirected by the Committee on the Judi wary, 
hom was referred the bill (H. R. No. 700) for the relief of the 


tate National Bank of Boston, 
nd to move its indefinite postponeme nt. I do not care 
rder being now entered. Let the bill the Calendar, as t 
itors from Massachusetts are probably interested in it. 

he PRESIDENT pro tempore, Che bill will be placed on the Cal- 
ndar with the adverse re port of the committee. 

Mr. CAMDEN, trom the Committee on Pensions, to whom was r 
ferred the bill (S. No. 1653) granting a pension to Henry Thresher, 
submitted an adverse report thereon, which was ordered to be pri 
ed; and the bill was postponed indefinitely. 

He from the same committee, to whom was referred the 

R. granting a to E. L. Husted, 


~ Massachusetts, adversely 
about the 


} 
iit 


to report it 


yo on 


Sen 


nt 
Tht 


also, 


No. 


bill 
H 


33396 pension submitted an 
adverse report the ‘reon, Which was ordered to be printed; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 


H. R. No. 1499) granting a pension to Mathias Wondrak, submitted 
in adverse report thereon, which was ordered to be printed; and the 


bill was postponed indefinitely. 


He also, from the same committee, to whom was referred the bill 
H. R. No. 5885) granting a pension to the minor children of James 
Eagle, submitted an adverse report thereon, which was ordered to 


he printed; and the bill was postponed indetinitely. 


FISHERIES REPORT. 

Mr. ANTHONY, 
referred the 
mendment: 


from the Committee on Printing, to 
following concurrent resolution, reported it without 
and it was considered by unanimous consent, and agreed 


which was 


lved by the Se (the Hlouse of Repre entatinve oncurr 
ted 10,000 xtra copies of the report of the Commissioner of Fish and Fisheries 
the year 1881, of which 2,000 shi ull be for the use of the Senate, 6 000 for the use 


he House of Representatives, and 1,500 for the use of the Commissioner of Fish 


vat 


That there be 


na.) 


] ieries, the illustrations to be made by the Public Printer under the dire« 

if the Joint Committee on Public Printing, and 500 for sale by the Publi 

nter, under such regulations as the Joint Committee on Printing may prescribe 
ata price equal to the additional cost of publication and 10 per cent. there to added 


BILLS INTRODUCED. 
Mr. SHERMAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1765) granting a pension to William R 
Snook; which was read twice by its title, and, with the accompany 


referred to the 
GEORGE and, unanimous consent, obtained leave 
a bill (S. No. to refund to the several States the 
ee cotton tax, to be devoted to common schools; which 
was read twice by its titl and referred to the Committee on Educa 


ir paper, 
Mr. 


to introduces 


Committee on Pensions, 


asked by 


1766 


tion aad Labor. 

Mr. INGALLS (by request) asked and, by unanimous consent, ob 
tained leave to introduce a bill (8S. No. 1767) granting a pension to 
William Foose; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. PLATT asked and, by unanimous consent, obtained leave to 
utroduce a bill (S. No. 1768) for the relief of L. F. Norton; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 


He also asked and, by unanimous consent, obtained leave to intro 
duce a bill (S. No. 1769) granting a pension to Mrs. Philomene Lat 
ned; which was read twice by its title, and, with the 
papers, referred to the Committee on Pensions. 

Mr. COCKRELL asked and, by unanimous consent, obtained leav: 
to introduce a bill (S. No. 1770) to facilitate the negotiation of bills 
of lading and other commercial instruments, and to punish fraud 
therein; which was read twice by its title, and referred to the Com 
mittee on Commerce. 

He also asked and, by unanimous consent, obtained leave to intro 
duce a bill (S. No. 1771) toauthorize the appointment of a special com- 
missioner for promoting commercial intercourse with such countries 
of Central and South America as may be found to possess the most 
natural and available facilities for railway inter-communication 
with each other and with the United States; which was read twice 
by its title, 

Mr. COCKRELL. I move 
brief and reasons for it 
loreign Relations. 

The motion was agreed to. 

Mr. VOORHEES asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1772) granting a pension to Isaiah Mitchell ; 


accompanying 


that the 
be 


bill, with the 
referred to the 


accompany llige 


passage, Committee ou 


Kt 
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which was read twice by its title, a fe ( 
) 
Pensions 
He also asked and, by unsnimous const obta \ 
duce a bill (S. No. 177 tor the re f of Will MeGa ha 
which was read twice by its title, and referred to t ( 


Private Land Claims 





Mr. MILLER, of New York, asked and 
obtained leave to introduce a bill (S. No, 1774 
of the land and premises formerly occupied as 
oflice in the city ot New York; which was read twice 
reterred to the Committee on Public Buildings and Ground 

Mr. WALKI R asked and, by una us consent, obt ‘ 
introduce ll (S. No. 1775 rt reliet of Jol Gr. A 
which s read twice by its t ud reterre ( 
Post-Offices and Post-Road 

Mr. BAYARD asked and, nou onsent, ¢ 
ntroduce a bill (S. No. 1776) to provide for the erection of a p 
building at New Castle, Delaware; which was read twice 
and referred to the Committe on Publie Buildings and G1 

Mr. BUTLER asked and, by unanimous consent, obtained leave 
introduce a bill (S. No. 1777) to reterthe claim of Mary E. Car ale 
the Court of Claims; which was read twice by its title rete 
to the Committee on the Judiciary. 

Mr. DAVIS, of Illinois, (Mr. Harris inthe chai ‘ de and, by 
unanimous consent, obtained leave to introduce a b S. No. 177 
granting an increase of pension for Marian A. Mulligan; which s 
read twice by its title, and referred to the Committee on Px 

Mr. VANCE asked and, by unanimous consent, obtained leave t 
introduce a bill (S. No. 1779 ‘the relief of Kk. J. Mallett 
was read twice by its title pot with the accompanyil piped 
referred to the Committee on Foreign Relations 

Mr MORGAN (by request asked und, by unat ol 
obtained leave to introduce a bill (S. No. 1780) for the enco bore 
ment of closer commercial relations between the United States and 
the Republic of Mexico, Central America, the Empire of Brazil, i 
the several republics of South America; which was read e | 
title, and referred to the Committee on Foreign Relatior 

HOUSE PENSION BILLS 

A message from the House of Representative s, by Mr. Mel SOON 
its Clerk, announced that the House had passed the following b 
in Which it requested the concurrence of the Senate 

\ bill (H. R. No. 369) granting a pension to Jacob R. MeFart 

A bill (H. R. No. 435) granting a pension to Solomon J. Grisse 

A bill CH. R. No. 1188) granting a pension to Thomas Alleos 

\ bill CH. R. No. 1243) granting a pension to Michael Marion 

A bill (H. R. No. 1341) vranting a pension to iene Bb. White 

A bill (H. R. No. 1373) granting a pension t Ia K. St 
Vant 

A bill (H. R. No. 1462) granting a pension to Lewis Blundin ; 

A bill (H. R. No. 1554) granting a pension to Eliza Hudson ; 

\ bill (H. R. No, 1873) for the reliefoft Patrick Sulliva 

A bill (CH. R. No. 2349) granting an inerease of p mn to (reorve 
1. Webb 

A bill (H.R. No. 2910) granting a yp ‘ o Kate Wilhar 

A bill (H. R. No. 2912) grant re { to e heu tk ind 
A. Miller, deceased: 

A bill (H. R. No. 3000 ranting a pension to Nat 1. Coff 

A bill (H. R. No. 3048 yrantings a pe on to Arti r vy | } 

A bill (H. R. No. 4101) for the relief of J ibeth Br 

A bill (H. R. No. 4444) grant py onus to W ( W. I ‘ 
others 

A bill (H t. No. 4877) for the relief of mink A. Por 

A bill CH. R. No. 5018) granting apension to Elizals I. Ries 
ind 

A bill (HL. R. No. 5684) granting a pension to Ne Bout we 

Che above bills were severally read twice by their titl nad re 
ferred to the Committee on Pensions. 

AMENDMENT TO POST-ROUTE BILI 

Mr. HARRIS submitted an amendment intended t ly roposed 
by him to the bill (H. R. No. 5812) to establish post-routes; whir 
Was referred to the Committe (rll Po (othee al r { hk iti aiie 
ordered to be printed 

PUNITIVE DAMAGES AGAINST THE GOVERNMENT 

Mr. GEORGE submitted the following resolution; whichwas con 
sidered by unanimous consent, and agreed to 

Resolved, That the Judiciary Committee be instructed t f le 
tion be necessary, and if so what, to secure ‘ae fait and impartial determinatior f 
cases triable in the courts of this District wherein the United States may bein 
ee ot their liability to make good any recove ‘ chy be | l 

gainst the ) defendant therein, or otherwise; and that they a nquire into tl 
exieting rules of law az to the allowance of punitive damages in such case and 
whether any change in the same is expedient and proper; and that they report by 
bill or otherwise at as early a day as practicabk 

JULIA A. CHAMBERS 
Mr. VOORHEES. With the consent of the Senat from Tennes- 


see [Mr. JACKSON] I ask to have recommitted to the Committees 
Pensions the bill No. 1024) increasing the pension of 
Chambers, reported by him adversely and 


I make the request with the expectation of throwing son 


on 
A. 
efinitely. 
i¢ ight upon 


(Ss. Julia 


postpone ad ind 
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takine na 
TAKING iAne 


quest ‘ 
leceased Indians 


among ft 


I real State 
7 so as ti it ‘ lian custom 
lt deceased 

That each person entitled to one hundred 


1 ; ‘ 
and Sixty 
; y } ) j ‘ 
acres Of timber land { 


f thes } 
the 


acres ol 
y choose to take it Lheir re 
best agricultural land on the 
us to take lar 

fen 


the mo 


¢ 


surround 
reservation W 
ithout ¢ 
from 
ind to board t 


voardi 
necessary books 


event moneyed men f 


reumstances will be f 


elves and fam 
rafy)} 
Ait All 


considered by 


and 


your com 
by that Department care 
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tain suggestions respecting the de o 18 " i 
s<ception, have been embodied dine ‘ ‘ 
nadime ( I tte lt 
\i DAWES ] ( micatte ] oOlved 1 tin S 4 I 
we, begil ig with the provise in the tifty-fo | Ser 
| been discussed several times t s ite ind tooby 
out it, to rea precise Vhat is sought 1 tl 
Oo ‘ the same time avoid ay question about the right ot 
sf ‘ »> tax this land so he ld by Ind sevel L have 
red a substitt for the proviso I h LT have sl to veral 
‘ ill, for IT have no ul t of the Committee o 
} } 4 1 1 
Ti Aftanu ind which I think i commend itself to the Senate 
Pherefore I move to strike out tl t pro nal l | 
1 desk 
The ACTING SECRETARY It is proposed t ‘ { 
ct 1 line 54 of section 1, the follo vy proviso 
Chat the title to lands acquired by Indians under the provisions ot 
ll not be subject to alienation or incumbrance, either by voluntary cor 
or by the judgment, decree, or the omler of any court, but shall be and 
il able and not subject to taxation, lien, or incumbrance for any pur 
‘ period of ten years from the date of patent, and until such time there 
the President may see fit to re ve the restriction, which conditio1 ill 
‘ the ite 
} 
Anal li Cu LHeEreoO Lo el 
| be of the legal effeet, and declare that the United States does and 
d the land thus allotted for the live ve n trust tor the 
vd benetit of the Indian to wl ment a ve been mad 
of his decease, of his heirs lav ‘ t f Ore 
ind that at the expiration of said period the United States wi 
patent to said Indian or his heirs, as aforesaid, in fee, d t | 
d free of all charge or incumbrance whatsoeve 
\ DAWES. ‘That, in short, Mr. President, provides that the 
J + ] if P : 
1 ed States shall hold the title itself to this partic ular severalty, 


it 


trust for the sole use and benetit of each Indian retting his 
in severalty. The Indian, therefore, under the law will be to 
| intents and purposes the occupant of the land and enjoy all its 
se, and at the end of twenty-tive years the United States will be 
obliged by the foree of this provision to give him or his heirs a 
atent discharged of the trust and free of inecumbrance. It will be 
possible to raise the question of taxation under that provision, 
ind that will secure to the Indian his rights in severalty precisely 
is the other provision would. 
rhe amendment was agreed to. 
Mr. SLATER. Lofter the following amendment on line 43 of see- 
on 2: strike out, afterthe word ‘*make,” toand including the word 
Interior,” in Tine 46, and insert: 


« said land to be again offered at public or private sale, after notice to the de 
ent; and if said land shall sell for more than the balance due thereon, the 
is. after deducting expenses shall be paid over to the first purchaser 


payment when the same becomes due, the Secretary of the Interior shall 


The words to be stricken out are: 


Payment as requwed he shall forfeit the land purchased, and the same shall be 
t to entry and sale, at the appraised value thereot, at the discretion of th¢ 
of the Interior 


So us to make the clause read 


No patent shall issue until all payments shall have been made; and on the fail 
of any purchaser to make any payment when the same becomes dub the Se 
retary of the Interior shall cause said land to be again offered at public or private 
sale, after notice to the delinquent; and if said land shall sell for more than the 
lance due thereon, the surplus, after deducting expenses, shall be paid over to 

é tirst purchaser 
The amendment was agreed to. , 


Mr. SLATER. 


end of section 6: 


I offer the following amendment, to come in at the 


(nd shall have power to determine all disputes and questions a ng between 
Indians respecting their allotments, and shall fix the compensation to be allowed 
the commissioners provided for in section 


fhe amendment was agreed to. 


Mr. SLATER. I ofter the following umendment, to come in on line 
of of section 2: Strike out the word *' prior,” at theend of line 54, so 


as to read “shall have a right.” 





fhe amendment was agreed to. 
SLATER. Afterthe word “right,” in line 55 of the same se¢ 
tho I move to insert ‘fat any time after advertisement and before 
it public auction;” so as to read: 
earight at any time aft dvertis« ta efore sale p 
to purchase a eir ay sed ) of \ 
| amendment was avreed to 
CONGER On page 5, | Ll, of section 2, I mx to strike 
the words “reimbursed the yaiue of such improvements, 
’ V or in other improvements upon his allotment, as shall be de 
by the Department,” and insert ‘*shall be entitled to 
of such land and improvements.” 
ee that the bill, in section 1, « 1 page 3, prov kk that th llot 
of lands to Indians as made by the commissioners, shall be \ 
mipact a form as possible, and this provision is that if, after having 
l e the allotments in a compact form, some Indians have theit 
far or their improvements on some part of the ground not within 
this compact form, those improvements shall be valued or appraised 
and the additional value shall be given to the Indian who is driven 


} 
from his farm and his home to enable him to make himself another 
farm and another home 

















é St 2 S 

} ¢ ) ) T t \ 

( 
dians 

t t ‘ ) ( 

+} , ‘fr 
+) ‘ 
( s to 

et he t land o rest i 
pre ‘ of this bill the v" ke the ] 

t \}) e poorest ile t kind o 
the best ds of the Ind o the te I 
( i Tess s ral thor { at t at 

ssioners, th uuthority to d tak i vf l 

has whe nprovements, has labored, has bee en 

ike himself a hor and a farm, and co i 
piece of land, away from his home, away f1 iy \ 
ected within his reservation to live, and i 
port of receivil omething to enable | \ 

! ts « Phe hole spirit of that prop { b 
il il yudciorine inworthy of tl (a tT, ut 

{ rf r it of this body I should e to heat dl ‘ 

I s possible to ce lita ust the comm i { 

‘ Won ise, and the co ideas of hut \v 

pretend to be governed in our treatment of the I i 

Why ve the Indian | farm? Whyn re 
of his labor Why drive him otf to some other ter dl 
new land and leave him to wait until the Lipp il of mas 
has been made, and then allow him whateve1 p { ited 
vith which to build a new home? If that propo i irene 
regard to the poorest white man that has settlh ) an e Roel 
Mounta ind the Allewhanies pon t he )) iblic ‘ i itl prec 
ot the United States knew it. it would meet w ‘ rracte 
natio You could not do it to the poorest immigrant t came 
this country without exciting the hostility and « demnation © 
every honorable man in the land But these Indians t it we are 
legislating for may be driven one after another from their lands, as 
Chief Joseph was from the home he had built up for ] self and his 
family, and not a voice raised against it 

Now I admit 

The PRESIDING OFFICER, (Mr. HARRIS in the i Phe Se 
ator’s time has expired. 

Mr. CONGER I think I have said enough { Langhte 

The PRESIDING OFFICER. The question is on the amendme 
proposed by the Senator from Michigan, [Mr. CONGER. ] 

Mr. SLATER. Mr. President, I presume if the Senator was as 
well acquainted with this reservation as I am myself, and as the 
Indian Department is, he would not have made the objection to th 
particular clause of the bill that he has made These Indians are 
settled compactly now, and it is fair to presume that when this new 
reservation within the present reservation is set apart by the con 
mission it will include all their improvements; but there were po 
sibilities that one or two, at most three, place vith prove 
ments might fall w ti limits of the n resery m, and 
compensation must necessarily be made to these Indiar lt wa 
not considered by the Department or thos ho pre d the billt 
be wise to leave these Indians to be surrounded by ttlement 
ot hites alone, but that their settlement | ipact a 
LmLO themsel ve ind as the report says (and recite he recot 
mendiatic they thems s ha q dtha rao ill | 
tillcont ied asa reservation thana rate y may 
be protected from their supposed more ¢ { Chat re 
quest 1s « mnplied with i th pro to hay 
the ovements appraised, and the ) 
to | ned to tl eitl mone ol unde 
cor l and direction of t Dep ‘ ( 
viopt thea end ntof the Se or tre \] 
destructive of the entire purpo { 

Mr. CONGER L move »p ‘ \ t 

Phe PRESIDING OFFICER I > M 

»> postpone the furt he ‘ i 

Mr. CONGER. Mr. P I ha 
| { purposs ot | ii role | 

,answer to the S itor trom OF } t 
? S i th I \ 1 
thos »] eb 

il ] ‘ l ‘> ‘ i 
the ea yto bi ti ib 
irate them from t ri un ch 

tes to come in amon to be their 
ing lands, 1 it to huddle tl tog i 
been the strong argume! retoto 

Now, it seems to suit best to get the bette 
thank the senator trom Oregon for the adn $ } ‘ w cral 
neighbors of these Indians—that was the languag od 
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be 
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bye 


On this 


conhrmed must 


his approy 
very \ 


lie aoe 


ariy as 
is possible by the bill present 


three India - 

fall outside of the 
o do with these Indiat 
mat 
Say, 


Two ol s Pare Tre 
res uced res 
the Com 
nowing a great lings that 
w, could not sa nd they have 

ission. They have supposed that 

or four of these Indians so situated that 

better for them to have their improvements paid for 

ly to themselves and they given lands with their brethren 
it would 1 advisable than to push them out by 


be MOT 


Tam cor 
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whether that will lb: 
therefore the Con 


Say 


> wie ] 


Sen 
e will find me 
rt any pros that will prevent that 
Phe PRESIDING OFFICER Phe que 
| rou Michigan 
lent was rejected 
] } 


was reported to the 


s10n 


STIO!I 


Senate amended, and the 


were concurred in 

PRESIDING OFFIC] 
in the first sec 
lso” should be stricken out after the word ** provide 


kt The Secretary suggests that 


tion, the first having been stricke: 


L prov 


he word * i 
t will be so ordered, there being no objection. 
Che bil | a third reading, 


hird time, 


was ordered to be engrossed for read 


and passed 


1] 
Hobie Was agTe 


LANDS SEVERALTY TO INDIANS 


No, 1455 


ins on the 


IN 
the 


to provide fo allotment of lands ins 
various reservations, and toextend the] 
the States and Territories over the India 
purposes, was considered as in Committee of the Who 
I offer the same amendment which I offered to t 

t passed, to strike outthe proviso on the titth page 


: . 
fifth section, dow 


ralty to Indi 
ection of the lk 
ind for othet 
Mr. DAWES 
illthath 


iws ol 


iS jus 


oft the 
ne, and insert: 


third line nto and inclu 


of the legal effect 

3sallotted for the 
benefit of the Indian to whom 
of h heirs 


vcated, and 


nd declare that the United States does 
period of twenty-five years in trast tort 
such allotment all h beer 
according to the laws of the or ‘Te 
thatatt piration of 

nt to said Indian 


ind free of all charge ¢ neun 


sl ive 
n case of deceas« s State 
t} I 


pe riod the 
his heirs afore 


wha 


h land he ex said 


such lane 
oO! 
1 ance 


scharged of sa iDI 


Mr. COKI 


mineot 


of that 


any harm, and am willing 


I do not see the necessity rmend 


percel ll do 
iwwerned, to accept it 
SIDING OFFI 
from Massa 


Phe PRI 
the Senator 
Che rmenda sag | 
Mr. PLI } [ move to add to ti . **to be 


such lands 


ment 


re} 
as ma 


isions of this act 
re 


proposed, thre st 


from the Indtar ul 
Mrev CAMERON, How will it 
The ACTIN . R R) amended as 


+} » 7 
id then 


ind resurveysn 

iated, outof any 

0. tol 

any proceeds of the s of such ] isas may be acquired from 

nder the prov ns 0 act 
The PRESIDING OFFICER I} | 

ment proposed by the Senator from Kansas 


The amendment was agreed 


he lll Was re} 


e repa 
+} 
t] 


t 


sions of is 


uM 


to 


] 


to the amended, : 


Sey 


vorted “AS 


nts were concurred in 

Mr. PLUMB unanimous consent that the words ** pro rat 
in my amendment to the ‘ proportionately) 
think that expresses the idea better. 

rhe PRESIDING OFFICER. The Chair hears no objection tot! 
modification being made, and it will be so modified. 
Che bill was ordered to be engrossed for a third reading, read 


rd time, and 


The u 
I ask 


be changed word 


id p issed 


thi 
SI 
No. 814) to amend section 673 of the Revised Statu 
nited States, relating to the quorum of the Supreme Court 
Inited States, was considered as in Committee of the Who 


PREME COURT QUORUM, 


Phe 
of the 
of the 


») (ss 


| 
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l 
Che bill was reported from the Committee on the Judiciary wit! 
amendments 

he tirst amendment 
‘provided for by law;” 


4, after ‘‘ United States,” to 


so as to read: 


Was, ln lime 
sert 
That hereafter a majority of the justices of the Supreme Court of the United 


States provided for by law shall constitute a quorum thereof, 

Mr. PENDLETON. I like 
There is ho report. 

Mr. GARLAND. Under the act of the 10th of April, 1869, sect) 
673 of the Revised Statutes, the Supreme Court of the United States 
is made to consist of one Chief-Justice and eight associate justices 
‘any six of whom shall constitute aquorum.” It is found that this 


should some explanation of the b 








is been a very inconvenient statute to comply with on account of 
the frequent necessary absences of judges either on circuit or on 
int of sickness. On consultation with some of the judges of 
court, the committee have seen proper to change the law, ac- 

enti the common rule applied to bodies of that character that 
ily a majority of them, as they may exist by law, shall constitute 
rum, so that if there are six, eight, nine, ten, or eleven, not a 


fic number shall be required to be a quorum, but simply a ma 
v. whic h will insure the holding of the court more 
regular attendance to the business of the court. 
vary as the number may go up or down, 
er Will be a quorum. 
law ;” 


regularly and 
The quorum 
A majority of the legal 
The words of the amendment are ** pro 
so that if the law at any time changes the number 
nine to ten or nine to seven, the majority of that number, what- 
er it may be, will constitute a quorum of the court. 
| wish to call the attention of the Senate to an amendment follow 
y this, a very important one, and which is not particularly clear to 
myself, nor was it to the committee; and I shall be frank with the 
sate in stating the exact position of the amendment before the com- 
Mr. HOAR. 
e purpose of the persons having charge of this bill to insist on the 
imendment he is now coming to, which relates to a totally different 
subject, having no connection with the other, I shall interpose an 
jection. LI will not interpose an objection until he has made his 
remarks, if he prefers to make them; but I give notice that when his 
remarks are over I shall interpose an objection to the bill, unless the 


ead by 


ommittee are content to take the provision in regard to a quorum of 


he court, and not embarrass it with the other. 
Mr.GARLAND. Let me say tothe Senator from Massachusetts that 
I will make the statement, as I think it my duty, having the bill in 
charge, in reference to the whole bill—and I was proceeding to make 
very frank statement to the Senate—and then the Senate can do 
what they please with it, say whether they will consider it now or at 
i future time. 


It is true, asthe Senator trom Massachusetts suggests, that the last | 


umendment refers to a totally different matter, although it falls 
" within the organization of the court. It was thought an opportune 
time to put in something with reference to this matter if it needed 

ttention at all. 


It is to be observed by every person who reads the decisions of 


the Supreme Court, and by those who practice in that court, that it 
is a practice almost invariable that when a case is appealed from a 
circuit court below to the Supreme Court the record is handed over 
to the associate justice who presided in the court below. I have 
not made an estimate; but I venture the assertion that three- 
fourths of the cases are treated in that manner. Referring an ap- 
peal to one of the judges who presided at the trial of the case be- 
low, already committed to his decision, with his pride of opinion, 
with his influence with the court, amounts, in my judgment, to de- 
nying the appellant a fair trial in the Supreme Court. It fails to 
give the appealing party a fair and impartial trial, for he meets at 
the threshold one of the seven or eight or nine judges, as the case 
may be, who has already decided the case; who has already pre- 
judged it; and it is simply an appeal ‘‘ from Philip drunk to Philip 
sober,” or vice versa, as the case may be, I have seen and watched 
and noticed the operation of this rule to be very detrimental in 
many cases, 

It is said that it is necessary for these judges to participate in 
order to inform the other judges, possibly, of the operation of the 
local law, the decision of the local court, of what the local laws are 
particularly as to limitations, as to descents and distributions, and 
so on; but information on this point is accessible to the other judges 
through the library of the court, and it is not necessary to put the 
court in possession of them that the judge who presided in the court 


below should give'them his judgment, already made up, upon this 
case, for the record shows that at least. 
I So much for that; upon that point 1 think it important that some- 


thing should be done. But here is another point that I want tocall 


h the attention of the Senate to. I have my doubts, notwithstanding 
this was my amendment to the billin committee. A very close point 
Ihe was presented whether or not Congress can, under the Constitution, 
de this. I want the Senate now to have the advantage of every- 


thing that transpired in reference to the matter. 


lear points that can be absolutely affirmed. It is not one of those 


Will the Senator permit me to say to him that if it is | 


My judgment is | 
that Congress can constitutionally do it, but it is not one of those | 
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are points that we meet sometimes in the exact sciences where we can 
1e put our finger and say “It is here precisely and nowhere else; it is 
ith this thing and nothing else.” But under the distribution of powers 

n the Constitution the judicial power is vested in one Supreme 
n Court. 

The PRESIDING OFFICER. The Senator’s time has expired. 
ted Mr. GARLAND. I shall take but a very few moments to explain 
this report, and I ask unanimous consent to proceed, 

ill Mr. MORRILL. I move that the Senator have leave to proceed, 
The PRESIDING OFFICER. If there be no objection, the Sena- | 

on tor will proceed, 

tes Mr. GARLAND, The Constitution vests the judiciary power “ in 

es, one Supreme Court,” &c., leaving that court to be provided for by 

his Congress, 





cial power shall extend to certain cases Att s ne tl rig 
nal jurisdiction it says that appellate juris 1 @Xist this 
court ** both as to law and to fact, with such exceptions at det 
1c] ] Congress shall ‘ 1 ent is 
t the ( stitution ¢ vr 
) presided t! he y S the 
aside when thre st s t 
ble isi there agai \ 
eight judges as the « 
t these ¢ l vo 
Way. 
iS just andadvisable, and so tar 
idment Liny judgement is—and I have en ~ 
for it—that Congress has the power to prescribe it 
Mr. BUTLER. Do | understand the Senator fro Arka i { 
state that the amendment he is now discussing proposes to with 
draw the judge who presided below entirely from the consideration 


) 


of the case in the Supreme Court 
Mr. GARLAND. Hi not to participate 
Nothing I said as to his conferring 


in the hearing above 


Is 


with the other judges or his say 





ing this, that, or the other simply as a man; but he shall not be 

counted as one judge in that case and shall not have a voice in the 

| deciding of it in the appellate court. That isall. So he isexcluded 

from the bench in that case, and necessarily, as there are ie judges 
there will be only eight to pass on the case. 

Mr. HOAR. Does the Senator from Arkansas mean to imply that 

if that provision becomes a law he would think it becoming that a 


judge should converse, a person excluded from sitting or participat 
ing in the decision should speak to the other judges about the case ? 

Mr. GARLAND. Ido not think it would be very proper. I sim 
ply answered the question of the Senator from South Carolina; I 
cannot answer twoat once. Ll answered his question that the judge 
was not excluded from this bill, but I take it for granted 
judge under this law would confer about such a case; but the Sena 
tor from South Carolina asked me if he was excluded from convers 
ing with the other judges. 


ho 


He does not participate in the hearing ; 


he is not one of the judges to pass upon that case. That isthe whole 
matter of this bill. I have said all I desire to say about it now or 


hereafter. 

Mr. HOAR. Mr. President, I wish to state before this bill passes 
from before the Senate, inone word, my dissent from its propositions 
If this bill goes into effect with the amendments, it would be quite 
possible that in many instances judgments would be rendered by the 
Supreme Court against the opinion of a majority of its members 
There was a very curious instance of that in the attempt to enforce 
a provision which I think afterward was abandoned in Great Britain 
in the case of the court of exchequer chamber. That court was made 
up of four judges of the King’s bench, four judges of the common 
pleas, and four judges of the court of exchequer, with a provision 
that the judges belonging to that court from which the question 
came to the court of exchequer chamber should not sit on the heat 
ing of the exceptions on appeal. The result of that was that of the 
twelve judges who composed the exchequer chamber the four be 
longing to the court from which the exceptions came might be one 
way, they could not sit at the hearing; the other eight determined 
the case by a majority of five to three, so that seven judges of the 
court might be against the opinion which became the law of the land 
as announced by the judgment of the court. 

I believe that whole theory in England was abandoned, and it 
seems to me that it is the height of absurdity to say that the judges 
of the Supreme Court of the United States shall not have the benetit of 
the opinion upon a question of law ofthe judge who has decided it when 
it first arose and applied it to the facts of the case which occurred 
before him. It is very often the case that causes go up to that court 
which are argued imperfectly by counsel on both sides. A case may be 
argued before a judge like Marshall, or Taney, or Ellsworth, and 
that cause is to be heard by the tribunal of which Marshall, or Taney, 
or Ellsworth is the head, he being compelled to sit dumb and hear 
counsel who cannot comprehend or grasp the reasons which have 
governed him in his judgment, submit that case to his associates, 
and they be compelled to decide it upon such a presentation as is 
made by counsel, 

Mr. President, I believe the true theory in legislating, or in fram 
ing constitutions, especially in reference to tribunals like 
preme Court of the United States, is to presume—a presumption 
which the facts and the history of that illustrious tribunal warrant 
the greatness of its members, their capacity to rise above little petty 
and unimportant considerations like the pride of opinion or the dis 
like to be overruled. I believe it has always been a characteristic of 
our greatest judges that they have been as capable of dealing i 
partially with questions which they have once considered and de 
cided as with questions which have come to them from the decision 


the Su 


Mm 


of others. Of course there may be exceptions. There may be ex 
ceptions where the person who is the exception is unconscious him 
self of the bias, but they will always be guarded against by his as 
clates, 

It seems to me that the fear of the inconvenience that a particular 
judge may be intluenced in his second decision by the fact that he has 


once decided one particular way, so thatasmall bias creeps into the 


Then it goes on in the next section and says that the judi- | final judgment of the tribunal, will be very much overbalanced by 





form 
Iso itone hut cre 


ly 
all 


mation of the 
ull that vast 
from the Gulf, and 
Le SE lands by its cons l overtlows its oreatest ce 
said to these suffering peopl posits were made when its current was first checked Chus it is th 
Mr. More nted com v, he s of the river are higher than the adjacent lands, and it is 
isto the constitutional wer ¢ ! ‘ rious fact that all the drainage in that section is from and not 
vuimit the force of what he sai to the rij The lands on the river bank being higher than tle 


onsideration ot 


he constitutional qu re t4 country, are of course considered generally as the mos 
toexpress the hope that the ar 1dments t valuable, and this fact, together with the additional one of the 


friend from Arkansas and by the Senators ! greater clevation, offers a strong temptation to have the levees put up 
l I do this on the ground he bil too near the stream Many of the most disastrous overflows have 
its scope, liber in] | thus been caused by the caving in of the banks, and along with thet 


ai generosity tv the levees on them 


On of the most difficult problems which the engineers will | t 


encounter will be to prevent the caving in of the banks, and until 
they can meet this suecessfully all efforts to direct and control the 


iver and control its angry ¥ current will be futile. If they can solve this problem the rest of 
ent to meet tl I u their task will be comparatively easy. There are portions of the 


nvested by the Ger 1- | river where levees must necessarily forma part of the work to deepe! 


sto bring under control the Fath the channel, for in some places the banks are low and levees will b 
an experiment. If in pursuing their | required to confine the stream to its proper channel, Perhaps it ma} 


t problem of rendering the navig: be found after full experiments by the commission that a genera 

on, composed of the ablest | and permanent system of levees is absolutely essential to render tli 

he country, declares that the erecti \ navigation of the river safe and certain, and in that event I doubt 
lopted, Ishall n ord not that the national Government will extend its prompt, generous 


ld 
il 


Live 


ippropriate any adequate and reasonable amount in order to | and eflicient assistance. Such action onthe part of Congress wou 
mate the plans proposed ill then be clearly within the | then reeeive the general approval of the country, and the people in 
on of Congress to do this, as it will be an imperative duty; | all sections know the value of this great national highway; they 


that there will be, [am sure, no hesitation in discharging. | know how greatly it contributes to our national wealth; they know 
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the east rectul 0 6 3 
I pol t l ‘ 
S ¢ li l ’ tie NM 
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of prot { | 
tl large streal ( te M }) ( ( ( 
l of e eng eer co  * ‘ ( i \ 
| oe iced in the wa ] shall not ¢ ta ie ss 4 
‘ ails of ny plan to iccomp) sh this object, for doubtless 
mission will consider and re port the most feasible one ind I 


rest in passing that much of the danger to Louisiana below 


| River could be averted by turning the waters of that stream 


Caleasieu, the Vermillion, and the Atchafalaya Rivers. This 
not only relieve the Lower Mississippi of an immense volume 
ter, but would tend to lower the water level of that river for 
istanece above the mouth of the Red. But all these qj ie Stions 
more appropriately discussed when we have before us some 


finedand thoroughly digested plan submitted by the commis 
whose hands this whole matter now The able gentle 
omposing that committee are competent to deal intelligently 
this important subject, and Iam content to leave it with them 
obtain all the information they can collate. We can then 
derstandingly for the best interests not only of the Mississippi 
but of the whole country. Congress, with entire unanimity 
th a muniticence never surpassed, has extended already tothe 
ng people of the valley the most generous and liberal aid ; aid 
doubly welcome because all sections of our common 
gave it cheerfully, not grudgingly. Nor has the executive 
of the Government been less liberal in the views expressed 
© legislative, forthe President has manifested an earnest sym 
tor the sutterers from the tlood 


t 
lll. 


rests. 


nald be 


and shown a desire to 


sincere 


exhibitions of cannot tail to exereise a 


! 
ind 


osity, 


fraternal feelings 
wholesome influence in obliterating all bit 
and in this aspect, at least, the present dire calamity in 
South may prove indeed a blessing in disguise. Before closing 


\ , } 


resident, I desire, 


ter sectional 


have obtained here and elsewhere, and which dounintentional 


rave injustice to the people of the Mi SSiSSippi Delta. 
s been asked why these people, who before the war main 
la good system of levees, cannot do so now There 
reasons Why they cannot. Then the labor of the country was 
ughly organized, trained, and disciplined. Every planter was 
interested in protecting his own land, and in guarding the 
son its front. Whenever any point was threatened, hundreds 
iborers could be promptly sent to protect it, for the whole neigh 
rhood turned out. Now, that systematic co-operative labor is 
ting, and it cannot be commanded. The even when 
rown homes are threatened by the water, will not work on the 
es without full pay, and the planters are too poor to give them 
ives. Before the war all the open land on the river was under 
ivation, but now much of this is abandoned, leaving long 
stretches of levees unguarded and nneared for. The people have 
t now the means to keep up these levees, and though they have 
expended vast sums in the effort to do so, they have failed to accom 
ithe work, Aid in some shape must be given to them or a 
portion of that valley, which contributes so materially to the 
tional wealth, will be abandoned. 
ere is another error prevailing in many quarters to the effect 
t the people of the Mississippi Delta have not contributed to any 
sc extent to the erection and maintenance of the levees. 1 can- 
say What Arkansas and Louisiana have done in this direction, 
| some data in my possession will show what Mississippi has ex- 
led. The levee board of that State was organized by act of the 
slature in 1858, and issued $500,000 in bonds bearing 10 per cent. 
crest, and a tax of ten cents an acre on all the alluvial lands was 
ed. In three years this tax yielded $720,000, and with this fund 
levee system from the Tennessee line to the Yazoo River was in 
rated, At the close of the war the debts of the board amounted 
10 343,666.58, exclusive of interest. In 1867 another board was or- 
Aanized to liquidate the outstanding indebtedness and authorized to 
i lund the principal in bonds bearing 5 per cent. interest. This entire 
“edt, amounting, principal and interest, to $1 400,000, has been paid 


. of with the exception of $120,000, and this balance will be paid 


are sey 


negroes, 


RECOK 


if possible, to correct some misappre hensions | 
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th the people of 4 indated « t S 
the othe! CCTLOTLS ¢ tue co I I ws in l 
pleasure to 1 Mr. President, to observe tha 
this grave question no partisan feelin i ‘ 
political jealousy has been manifested, no sectio ) 
evoked Phis is a sign tull of hope to the counts for it she th 
no party, no sectional lines have here divided the representatives of 
all the States of the Union. North, South, East, and We 
considering this great national issue on broad, statesmanlike, cor 


stitutional grounds, all having in view one patriot 
promoting the w and the 
great Republic. 

Mr. BAYARD. 


ltare prosperity of all the people of 


condition of the great 


Mr. President, the 


the Mississippi appeals strongty to the Congress of the American per 
ple; and the terrible distress that has been witnessed in the last f 
months in that valley is beyond precedent. I donot think that ai 
such disaster in the way of the destruction of material v th, and 
consequent unhappiness to the producers of that wealt Has CVvel 
been witnessed in this country, although th re have b nh gmevous 


atilictions Che widespread destruction of property and lite in Mich 


gain by the late forest tires, the dest tion of so larve a portion of 
the great city of Chicago by fire, and of Boston a ‘ thoug! 
such occurrences were appalling in the extent of ruin they 
will not bear comparison with the magnitude of losses which 
unconfined waters of the Mississippi River and its 1 itar 
brought to the great tier of States which lie along it manks 

We may call the Mississippia river, and that probably its no 
nal description, but in fact the Mississippi River is the great inte1 
water-lront of this continent. The other day I went before a c¢ 
mittee of the other House of Co gress to discuss ippropriations for 
the improvement of certain rivers and harbors of which locally L had 
some knowledge. Unlike my friend from Arkansas [ Mr. GARLAND 
I am disposed to be a strict constructionist of the Federal Const 
{ 


ind I 
Va should bye 


publi 
here 


advised and I never have voted that 


private 


tion have 


nevel 


mone taken for I believe it to be a 


peculiarly dangerous under 


Use, 
oul popular form oft government and thie 
written Constitution under which we have arranged the 
I do not believe that it is anything less than the 
comlmunistic principle developed for local class, and personal ends 


powers ot 


government here. 


Therefore in Yivilby reasons why upon my conscience I could not ask 


| for appropriations for certain rivers and harbors for the sake of the 


merely local benefit, I gave them simply because it happens as a 
vraphical fact, that the water-front of the country which I desire to 
see Lproved was not the local water-front merely of a State or Tet 
ritory, but it was equally the water-front of States lying far in the 
interior and distant from it, that in the great problem and course of 
transportation, it matters not at what point the obstacle shall be 
discovered, it matters not at what geographical point the chain of 
continuity is broken in the course of the transportation of the pro 
duce of the country to the markets of the world, the loss « 
the obstruction falls everywhere along the line of 

and cannot to the where the obstruction is found 
or the break takes place. And just as I said that Maryland and New 
Jersey and Delaware are the Atlantic termini and ocean water-front 
of Indiana, Illinois, Ohio, Tennessee, Kentucky, and West Virginia 
so on the other hand do I feel that the Mississippi River, coursit 
for nearly 3,000 miles through the territory of the 1 
and is in fact, a great interior water-front of the entire country 
much entitled to the consideration of those who administer the powers 
of this Federal Government as though that front were on the 
tic or Pacifie Oceans, instead of being in the interior of the countt 
and I believe as legitimately, justly, and properly, Congress m: 


pend money from the public Treasury for the purpose of preserving 


LILSé ad by 
communication, 


be confined 


spot 


nion becor 
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at ~ i ‘ i id i 
ol ‘ ‘ ite f ‘ tself 
I] ) ~ ‘ ('¢ | State 
tii ‘ { trie il irne ( 
ve ‘ te : to ( t ‘ 3 en he ad 
! ( ( {the Feder Gover ( ( I rire t chain 
t ke el here the tide neither ¢ nor f Ss Juda 
laney the case of the Genesee Chief, in considering the Englisl 
ciel tic ot lmiralty yur adicti¢ conhn t ilé s withir 
the ebb and flow « i@ tide, and giving historical a eographical 
reas vi that is tl iw in England and was s npot 1 into 
ga ct I itt t e ot adoption of ft { ( hie evel 
thels Lb persp i« rr ) oy owed t thie S< ceased 
the law ceased, and that from the very n hings, and from 
the relat s of the several States of the | d the proper goy 
rnment and furtherance of the objectsof the Union, a wider, broader, 
d more comprehensive interpretation had to be given to the powers 
f the General Government under the Constitution. After referring 
to the rule that admiralty must have tide-water for its basis and 
tation of jurisdiction under the English law, he said 
I ittention of the court was, however, drawn tothis subject in the case of 
Clar} Howard, 441, which was decided in 1848 rhe « ision took 
t Mississ River, near the Bayou Goulah, and there was mach doubt 
the tide flowed so high There was a good deal of conflicting evidence 
Lut the majority of the court th ht there was sufficient proof of tide there, and 
‘ ‘ ently it was not nece to consider whether the admiralty power ex 
te t ‘ 
hut that case ( ed the unreasonabieness of giv gaconstruction tothe Con 
{ iwi 1 we easure t irisdiction of the admiralty by the tide For 
ch be the construction, then a line drawn across the river Mississippi would 
} wisdiction, although there were ports of entry above it, and the water 
ws deep and navigable, and the commerce as rich, and exposed to the same hazards 
and incidents as the commerce below rhe distinction would be purely artificial 
ind arbitrary as well as unjust, and would make the Constitution of the United 
States subject one part of a pub ver to the jurisdiction of a cour tof the United 
States, and deny it to another part equally public and but a few vards distant 
It is evident that a definition that would at this day limit public rivers in this 
< try to tide ter 3 isutterly inadmissible. We have thou ds of miles 
of publ navi including lakes and rivers, in which the is no tide. 
And certainly there can be no reason for admiralty power over a public tide 
water, which does not apply with equal force to any other public water used for 
commercial purpose s and foreign trade Ihe lakes and the waters connecting 
them are ur ubtedly public waters; and we think are nen in the grant of admi 
ralty and iritime jurisdiction ip the Constitution of the United States. (The 
Propeller Genesee Chief vs. Fitzhugh, 12 Howard's peperts $56, 457 
I have read this because that decision was one of the great land- 
marks of judicial interpretation in the history of our Government, 
which recognized the condition of things as they are, and which ex 
hibited the capacity of the principles that underlie the frame-work 


tution to accommodate themselves to the grow 
public necessities and essential public facts 
ion ot the 
mber 


sti ing recog 
preat 

[It was a most important and profound adjudicat 
of the U expanded sO very m 
ient powers, regardless of al position 
ul further from th 


nition ot 
equities 
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include e within its 
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as to 


hion, 








is decision: 








The Union is formed upon the basis of equal rights among all the States 
Courts of admirality have been found necessary in all commercial countries not 
only for the safety and convenience of commerce and the speedy decision of con 
troverci« where delay would be ruin, but also to administer the laws of nations 
in a season of war, and to determine the validity of captures and questions of 
prize or no prize in a judicial proceeding And it would be contrary to the first 
pI pals on whic Union was formed to contine these rights to the States 
bore the nt and to the tide-water rivers connected with it, and to 

them to the « ens who border on the lakes andthe great navigable streams 
which tlow throngh the Western States Certainly such was not the intention of 
t framers of the Constitution; andif such be the construction finally given to 
it by this court it must necessarily produce great public inconvenience. and at the 
same tine tai to accomplis! one of the great objects of the framers of the Consti 
tution that is, perfect equality in the nights and 6 privileges of the citizens of 
the different States, not onlyin the laws of the General Government, but in the mode 
of admi tering them Phat equality does not exi st if the commerce on the lakes 

1 the navy able waters of the West are denied the benefits of the same courts 
und the same protection w ch the Constitution se ires to tl States borcering 
‘ the Atlant 

The recomn dation of the idicial department has be tollowed 
by the Legislature We have consequently had no question asked 
isto whether the commerce of the country and the navigat on wh ich 
conducted that commerce were upon tide-water or beyond the reach 
of the tides Hic Sones enaiessaamdees Uikeatalabien of Whats ta to be found 
upon this great river itself | refer to the jetties erected at the 
mouth of the Mississ ppl, the harbor there tormed, and t} sate and 
easy access given to the great port of New Orleans under the en- 
gineering skill of Captain Eads. There was a clear and most justi 
fiable assumption of control over the channels at and near the mouth 
of that river by Congress, in making the wise appropriations for the 


have 


purpose of producing the marvelously beneficial results which 
tollowed 
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I do not believe that the results of those jetties, and of the direct 
erce with the note yet ch they have already given, and are yet 
o give, to all tl up of States that lie so distant from the 
ea, areas ye ed Changes inthe routes of commerce: 

e freque history At first they are not marked 
in their res their influence upon trade and comimere: 
becomes re important and essential they ar 
ly that t the river Mississippi, as a factor in the 

reat questi ind strug for quick transportation of cereal 
plies, has scarcely yet become appreciated by the people of the Unite 
States, or by the many millions that lie beyond the limits of this cou 








ttected by the cap {that river to attord a che 


| supply to the world. 
Capital is discovering what an opening tor its employment thes 
jetties have created, and the statistics of the increasing grain-trad 


suggestive 


are of a wondertul future. 
e of New Orleans has felt the quickening effect upor 


ym Saint Louis 


Phe 


most 


iy 
ire 


commere 


every branch of trade, and every industry connected with it. 
As to the results of a system ot extended and beneticent commer 

of exchanges, of providing foreign markets for the industries and 
productions of the people ot the great Northwest and of all those 
whose territory is contiguous to the Mississippi River, I believe tl 

picture has not been nor can be now fully drawn. lL look back 
with satisfaction to the part that I have taken, in assisting by my 
vote and voice, inthe proper development of plans to insure the fu 

use of the marvelous capacities of the river Mississippi to aid the 


commerce, the prosperity, the welfare of the whole country. 
lhe expenditures on the jetties at the mouth of the Mississippi have 
resulted in great and triumphant success up to this time. It is true 


that we hear the whispers of adverse criticism—and a vague share 
in the disasters of the late inundations and overflows is sought to b 
attributed to them. Butcondemnation and criticism must in simple 


dealing with such a power as this 
something that is 


because in 


must necessarily always be 


justice be suspended, 
mighty current, there 


necessarily experimental, in any work even with the aid of the 
greatest human ingenuity and highest intelligence to devise a plan 


and with honesty, ability and carein executing it. [hold that allthat 
may by members of Congress in either House that they 
shall carefully scrutinize the amount of appropriations and see that 
they are just in proportion to the objects in view, and secure, so far as 
they may, that the moneys so appropriated are honestly expended. | 
do not think it is within the power of man to guarantee with certainty 
the success of any of these experiments. The difficulty attending 
this or any other appropriation for the Mississippi is, that such meas 
ures alw oy will be in a great degree tentative. You cannot guar 
antee their permanent results in advance; you cannot rely upon 
what hase tualresult of your expenditures w ill be. The mysterious 
and mighty power of that river may sweep away the most carefull) 
devised and strongest works that man’s hand can erect, and may set 
at naught and laugh to scorn all efforts to confine or control it. 
Ihave myself been a personal witness to the marvelous and uncon 
trollable power of that stream, and the unexpected course that it wi 
take despite all human experience orexpectation. I remember ver) 
well in the summer of 1876, being on Congressional duty at Jackson, 
Mississippi, I went across to spend the day at Vicksburgh to see a 
cut-off and channel which the river had just established for itsel! 
and which threatened then, and I fear threatens now, disastrous con 
sequences tothe city of Vicksburgh. It is well known to the Senat 
that during the war the best engineering skill of the United States 
Army, under the command of General Grant, sought to cut a canal 
across the neck of land below Vicksburgh for the purpose of giving 
safe passage to vessels and avoiding the batteries which lined the 
bluffs above the city. No expense was spared; no zeal or skill was 
wanting. Every reasonable hypothesis would have ledone to believ 
that this canal, opened at the point selected by the best engineers ot 
the Army, would have received instantly the flood and impetus of th 
main body of water of the river, which would have been prompt to 
flow through it by a shorter and more direct passage to join the wate! 


be done is, 


below. Yet “‘man proposes and God disposes.” The canal was cut 
at the precise point and angle that was expected to be efficient, and 
it was labor in vain. The course was open for the water, but the 


water strangely and stubbornly refused to follow it; and yet some 
ten or twelve years subsequently to that period all at once, of its ow! 
i uninstructed by engineers, unexpected and undesired by any 
one there, the river quietly, and with an irresistible and majestic force 
cut 1s own way directly across this neck of land some distance abov: 
the canal that Grant’s engineering skill had planned. Within less tha: 
a week from the time it cut its way across that neck of land, I passed 
throngh the new channel so made, upon a tug-boat, and was informed 
by those in charge that the channel was at that time one hundred 
feet in depth, and where that channel then was a cotton plantatio 

had always stood in the memory of man until within a fortnight o! 
its destruction. 

Iam mentioning but a single fact. Those whose homes lie along 
the banks of that river could repeat to you its wonderful phenomena 
But all the marvels of its history teach in the long run but one les 
son. He who would seek to avail himself of the power of the Missis 
sippi must humbly study the laws of its currents, and its mysterious 
and apparently unaccountable movements and make his attempts at 
hydraulic engineering and improvements subordinate to the cul 
rents, floods, “and vast powers of the river itself. If this postulate 
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tO Ox t farmers from the payment of the tax ther 
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MAHALA H, PORTLOCK 
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Mr. PHELPS on i bill (H. R. No. 591 ra 
to Abiga l Bre I Vas re ( if 
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CONSULA REP« 
Mr. SPRINGER introduced re H. R. N Log ) 
de tor the pub cat } { : 7 il iu I 
eh was read a tirst and second t rete t ( tte 
Printing, and ordered to be ted 
ARMY OFFICERS ON DETACHED 1¢ 
Mr. HENDERSON introduced a b H. R. No. 591 to provit 
pensation tor officers ot the At vy When on detached service a 
ibers of military courts, | maine oO! 0 11S 4: why | Vas rege 
t and second time, referred to the Cor a M Affair 
‘ red to Le pl uted 
JEAN RANG S PERRY 
Mr. MORRISON introduced a bill (H. R. No. 5014) for the t 
e heirs of Jean Francois Pert Ww bh was read «a first and sece 
ferred to the Committee on Private Land C] us, and orderes 
o be pl ited. 
CAPTAIN DANIEL W BURKI 
Mr. STEELE introduced a b H.R. No ILO) te ha ethe dat 
f the commission of Captain Daniel W. Burke, of the Fourteenth 
Infanti which was read a tirst and second time, referred to the 
iittee on Military Affairs, and ordered to be printed 
REDUCTION  LETTER-POSTAGI 
M ANDERSON introduced a bill (H. R. No. 591 res et 
ite of postage en letter matter; which w read at ind | 
e. referred to the Con ttee « t Post-Oltice | st -Rome 
riered to be printed, 
NATIONAT AGRICULT AL EXPI Mil T STATION 
I ANDERSON also introduced a b H. R. No NZ) 1 stal 
i national agricultural experiment station in the District of 
huobia which was read a tirst and second time, referred to the 
Cor ttee on Agriculture, and ordered to be printed 
mm * LINN 
Mr. HASKELL intro ‘ nll (HL. R. No. 5918) for t 
a: Ge ns while Vas read a st l se id time. ret d to tl 
omumittee on Indian Attairs,. and ordered to be pri ited 
MANUFACTURE OF SALT IN INDIAN TERRITORY 
Mr. HASKELL also int1 dab H.R. No. 5919) tor t 
ire of salt in tl Indian Tert which was read fit in 
time, referred t« the ¢ PEPE t tee ] | i Athan il l eres 
ted 
TON I AVI I 
Mr. RYAN t iced a | H.R. No. 5920) f { i fot Hl 
| La TI \ h was read a first and second t ‘ erred f 
t C‘om ttee on the Publie Lands. and ordered to be p te 
ASSISTANT SI GEONS IN THE NAVY. 
Mr. ELLIS introduced a bill (H. R. No. 5921) to tix 1 ‘ 
i of assistant surgeons 1 tl Navy rt | ] f ’ 
‘ Was Ire id i first and second ti . erred to ( ( 
Naval Affairs, and ordered to be printed 
ASSISTANT TREASURER AT NEW ORI 
Mr. DARRELL introduced a H. R. No. 59 to ‘ ‘ 
3596 of the Revised Statutes, f o the tlarv of the assista 
Treasurer at Nt Qh ills \ ead at tands mel t ( 
te { to the Co tte on Lpproy ) ore ree t é 
‘ rinted 
LIGH R LAV 
Mr. MURCH submitted the following resolut } 
is read and referred to the Committee on ] leat ind Labor 
Vhereas the iw i” ¢ t sa g “ la 1 \ ‘ 
‘ id mex t ( é yealed 
Na Wa i er D t md 
W ta 1o! St t 4 irs the pre la i t t 
y ¢ reed: and 
Whereas continued « d ‘ fia ' ‘ 
Fx cutive Departments isa great } ‘ indal a 0 
f ass of citizens: Therefore 
Re itres i, Thatthe Attorney-Gener ected toreport tot ise at } 
est convenience his opinion astot epresent status of the national eig 
iw ot 162 ection Soft the é ed Statute R Wil hat Denar ent 
the Government the same is obeved lente ed n Ww t I tsitisen 
ind obeyed for a portion of ¢« ea 1 di ed disregarded dur 
her portions of the yea ilso W Departments or officials do not enforce « 
this law at any time during the year ilso the names of the oft ula who are 
re ible for the non-observance of law, and what rules and regulat f 
t ablished with reference thereto in the var g ] 1) tre ( 
nd at navy-vards, arsenals. forts orea. 0 1 
work me laborers, and mechar sare ¢ ‘ t 2H 
opinion asto whether any furthe g t t t ‘ , 
necessary to secure obedience to the w ‘ ‘ 
jor workmen, la} ‘ f ( ( 
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GEORGE F. PAYNI 
Mr. ELLIS vuluced a Ll (H. R. No. 59 
G Kk. Payne to the ¢ irt of Claims \ 
- ‘ vatavead tn: tha 4 


Mrs. | Simmons; which was read a tirst 


i 
‘ e { ! tee on War Claims, and 
JOSEPH MIDDLEKAUFI 
Mr. URNER 5 troduced a bill (H. R. No r 
{ Jose Middlekautt vhich was read a first a 
f ( mittee on War ¢ ms, a ordered 
ELIZABETH APPLEMAN 
Mr. URNER also intros ed a bill (H. R.N 2 
t | ibeth Appler i which was read it tirst ane 
ete t« he Comunittee on War Claims, and ordered 
Ww A IILATIN 
Mr. URNER also introduced a bill (H. R. No. 5927 


first ane 


ad a { 
and ordered to be 


WILLIAM KILMER 


H.R 


luced a bill 


\\ im Kilmer; which w 


as read a tirst and second t 
he ( tee « War Claims, and ordered to be pri 
AMUEI ELMMEKI 
Mr. URNER also introduced a bill (H. R. No RY 
Samuel | ert hich was read a tirst and second 
to Lhe Co ttee oun War Claims, and ordered to ep 


HENRY 
bill CH. R. No, 59 


j nal 


Ana second 


SHOW 


ad 


lalms 


Henry Show; which was a first 
tee on War (¢ 


MARY A. V. CLAGGETI 


H.R. No. 59 


ueed i bi 


INER also 


ingett, 


introd 
viministratrix 


referred to 


on War ¢ 


H.R 


Isa ( hye mer: which was read a first and second 
the Ce I tte on War Claims, and ordered to be p 
SEAMEN IN UNITED STATI NAVY 

Mr. HARRIS, of Massachusetts itroduced ab 

to amend section 1417 Revised Statutes of the I te 


1 ‘ re nthe 


Navy; which was read a first a 


M HUBBELL introduced a bill (H. I No 
f pens to maimed soldiers, sailors, ar 
United States tor injuries received during the rebe 
id a tirst and second time, referred to the Com 
Pensions, and ordered to be printed 
Mr. HUBBELL also introduced a b H. R. N 
Ince! Old rs, Sailors, and 1 inines who were 
t ind for other purpos va 
( reterred to the (¢ ttee on I i 
( t I ted 








Mr. RICHI request) introduced a bill (If. R 
liet « Amasa S. Curtis; which was read a first 
‘ to the Committee on War Claims, and orde 
TAMES DEAREY 
Mr. WASHBURN troduced ab a. See 
of James Deare vhich was read a first and s« 
to the ¢ ttee on Invalid Pensions. and order 
WILLIAM ARTHUR 
Mr. MANNING troduced a bill (H. R. No 3 
WW im Arthur; which was read a first and 


j 


to the Com! tree on Wat (lain 3, a 
JURISI 
ANNI 


t10 ot the circutt 


ICTION OF CIR IT DISTRICT 


need a bill (H. R. No 


AND 
Mr.M NG also introd 
uUrisal 

id & 


wary, 


and secon 


first 
ind ordered to 
A. ¢ CRAWFORD. 


H 


irst 


and ordered t 


MANNING also 
ot A, ( 


ntroduced a bill 
which was read a f and se 


the Judiciary, 


rawtord ; 
mumittee on 
MISSOURI STATE 


HORN introduced ab 


MILITIA 
a. 0 


\ 


ind ordered to be p 


which was 


ind district courts of the 


i 


second 


nd ordered to print 





= 
‘ 
f } 
1 ’ 
f 
t 
i it 
i 
af and 
rdered 
ef ot 
‘ 
' 
if 
\ re 
ted 


1 Wis 
j 
lie 
‘ 
te 
nal 
. ma 
for t} 
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ited 
eliet 
ferred 
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\I. Me \ \ I wi a 


= t Wart I ove to ees cLle : wie = 
[ \ t Dela i ‘) ». tour condemned i 
is rea it d CO t 1 





, \ l I 
I IcCCLURI i Ht. R. No Mor @1 
i \l I t 1 i read a 1 t ana se rial 
( M \ il red 
A \ I A. J MEDINA, OHLO 
Mr. MCCLURE alse ( dia H. R. No. 5ot wut he 
Ss rv ot Wat ite ee le ad ecanne to Blal 
| ) ( \ y ol Rep Med . <> » to be 
| ) rie i ! rpose hich read a tirst cl second ‘ 
‘ } ( tee Mil i Atta doors 
| VIARY I 
MM AI 7 H.R. No. 5004) t theo | 
lute rto place t ime of Mary Turmine o 
| | is read { i s it referred 
e¢ Pe ind ordered to be printed 
: is eee AMA N | IA i} VN ] OMAC 1] RI 
\I NEAI ‘ trou ib Hi. R. No. 59 to pre et 
iiet yr ot the title of the l[ ted States in certain lands hers 
‘ \ i ee |} { desc ml and tor tl reclamation of the marshes in the Potor 
Ww Yo River: which was read a first and second time, referred to the Co 
R Disti Columbia, and ord ( Lye print 
KATE HATTON 
N\ \ Mr. GEORGI ntroduced a bill (H.R. No. 5966) for the reliet 
‘ M \I Kate Hatton; which was read a first and second time, retert 
Committee on Indian Attairs, and ordered to be printed 
BRIDGI ACROSS WILLAMETTI RIVER, OREGON 
\ GEORGI i ro ib Hl. R. No. 5967) to autho 
\ Yor the Oregon Pacitie Railroad Company to construct one or more brid: 
( ‘ ( ! s the Willamette River in the State of Oregon, and to esta 
Phe is post-roads: which was read a first and second time,t 
] the Committee on Commerce ind ordered to be printe 


PENSIONS FOR SOLDIERS IN REBEL PRISONS 
| er opposite M ROBINSON, of Ohio, introduced a bill (H. R. No. 5968) t 


lI 1} 
\ ye ning prisoners otf war who were contined in confederate m 
( ( iry prisons during the late war; which was read a first and secor 
referred to the Select Committee on the Payment of Ps 
1} { d Back Pay, and ordered to be printed 
‘ | ‘ { CALIFORNIA INDIAN LANDS IN SEVERALTY 
\ \ ROSECRANS tro edab H. R. No. 5969) to provide f 
t! Tre ns of s Angel s Bernardino, and San D 
( es, Califor \ ) im ilty hich was read af 
‘ i ft ‘ I ( | is Affairs il 
R } ed 
1 NOL? 1 i I i 
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eCo Ce ¢ I 
‘ 
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HOUK duces HRN rR) | 
f Wart ( ed eau 
' 
t Knox ‘ i ‘ 
oe { ( iM \ ‘ | 
ror 
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, Lit KX . ! cay ae Wo 
} Sic John W Ea _ 
Pele ‘ I «e { j | | 
i I rAYN 1 ¢ ’ 
Ml LOORI ‘ : HW. RN - 
l \ | ( 
& Ce \ da ne 3 
i 
( tere 1 } ¢ ‘ l to 4 4 
CESSI IN TEN 
vf OORT ' } . iT PR No . 
i oe { t { ~ ‘ { | , 
ud Stat i first : 
Co nitte e Pp | sail 
( ‘ 
CA 1A l } ()>]> AM 
Mr. MOOR est ( ( Pp WN \ 
l I i I. IN uf wen, . ; 
er ot M Ca () } y i 
e, re ( ) e ( tes \\ ( ; 
| 
: i 
‘ { ' \1 
REP! \ } } 
! ‘ 
. , Es 
| [OORT] ) ) H. R. No 5 
t val represe \ | 
( lit { ] t ‘ ( 
red ( ) { 
i 
l WI | j 
l JONES, of A , ; : i > N yf 
fot Moss \\ el eh uf : \f ; 
red to tl ( tec on Wa ind Mea “ 
MAT 4 I LASS alate Con “6 Se | 
Mr, ATKINS introduced H.R. No. 50% 
‘ ' 
M La Dong ; ” va 
d to the Committee on Invalid I Che SI EI ) 
a 
i ‘ ( 
I IL ‘ , 
1 : : 
rT. ATKINS a ( H. J Mr. Bl OWS i ' 
4 1 
i I ( , 
urea -oar i le Ue ‘ 
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i tot t 
A t ’ = i it Ss i 
+ or ind sl 
ID) 
al , ‘ 
. | 
‘ ttl I l 
t p ! 1 
} 4 ; al : ’ Sean ‘ ' 
{ een l Tlit elayv in the 
‘ 1 the i 
( a pt 
<j ‘ the f 5 : 
r ! sii )) 1) ess the part Cla I or the ¢ 
All ¢ t { in undertakiiy, witl 
: , { sevictedinata 
LD» Apa the pu ‘ te I iT 
| Supreme Court of the D hereby authorized 
! what ‘ 68 OF | | I Of proc 
lit ssary by 1 u 1 t ure! the sae 
t ) aul 
l 0 I ‘ i f «dist 
é shall set off d ng a he t ir head 
d ‘ ) ‘ t ess, entitled 
t i s e | is es mt 
\ t the it tu the D t 4 i, in toree D 
, 1) I - 
( | ‘ { Tha ises tried | the wit! ta vy shall be ck lt 
t I ‘ alter trial, ¢ ptw 
s lay, Ww ment may | dered on the d 
i ‘ iparts of a 4 sistent with t 
i i ‘ hh soba © COS ed to tube awa 
ailiet conte a uy tices ot the peace by iptel ) 
ites of t nited S iting to the D Colas 
Mr. GARRISON I ill the pre ious questio 
M KLOTZ ] Ke to Otfer an amendment and iva Ww 
two porn if 
Mr. GARRISON I vield to the rentieman 
Mr. KLOTZ Lhave no objection to this bill except that in 
endients TMcorpolr ited by the committee the amount of s 
v1 hmay come within the jurisdiction of justices of the peace 
I \ I reased from S200 to S500 It is true that we have very yood |} 
( es of the peace in this District, but it is also true that they a 
rts of record, and, although not a lawyer, I think that 334 
, . : ; ry would probably be a better limit than $500. I move to amend | 
“49 : ; : ; » % . : triki y out “* five and insert ny “three,” in sections 1, 2, and 4 
' - ‘ Mr. GARRISON I now call the previous question 
deh ; Phe previous question was ordered 
' Phie « esto iy Yy taken on the amendment ot Mr. KLorz, it w 
i eed to 
Phe bill as amended was ordered to be engrossed for a third 1 
ind was aceordingly read the third time 
M ROBINSON, of Massachusetts Mi Speaker 
Mr. GARRISON I am directed by the Committee on the Dist: 
{ Columbia to call the previous question ou the passage of the b 
Mr. ROBINSON, of Massachusetts. I rise to inquire whether ther 
ire not certain amendments reported by the committee on which t 
estion should be separately taken. 
The SPEAKER Ihe billis treated asasubstitute forthe orig 
; it is considered as the bill of the committee 
‘ Mr. ROBINSON, of Massachusetts. It is not reported as a subst 
"tute. Ido not object to so treating it, if the House understands tt 
that way Ido not care particularly about the matter of form I 
bb jreported as a bill to which the committee reconunend au 
The SPEAKER This is the bill which the committee called 
‘ Mr. ROBINSON, of Massachusetts. They do not callup the amet 
Ava ‘ nents as part of the bil 
ent The SPEAKER They eall yp the bill as re ported by them 
the amendments 
Phe previous question vas ordered, ind under the ope ration there 
uke d the bill was passed 
Mr. GARRISON moved to reconsider the vote by which the b 
ole eo ' Wiis PMISSE d; and also moved that the motion to reconsider be lu 
“ ‘ , ; i} the table 
? ft The latter motion was iwreed to 
= An amendment reported by the Committee on the District of ¢ 
| ibia, to make the title of the bill read as tollows, was agreed 1 
‘ i 1 imend the t entitled ‘An act regulating the appointment of just 
€ peace, com sioners of deeds, and constables within and for the Dist 
Columbia, and for other purpose ved June 7, 1878, and also to ext 
‘ tion of justices of the pe é he District otf Columbia, and t 
1 t } 4 eeding bet et em 
: ! POLICE FORCE OF THE DISTRICT OF COLUMBIA 


y the Committee on the District 
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\ 70) tolnerease t | ‘ I ott 1) ( . ( aT) ( 
, ther purposes v4 : lk ds tnteasc | ‘ 
Che bill as propose it " i ‘ cle \ ( { vy | ‘ \ \ 

I t f I ‘ 4 ‘ | ~ | t 
t ID f ¢ t ' 
' ‘ ‘ 
tel eut in vt wn ‘ ‘ c | ‘ 
‘ dred ere se] ea . tot] ‘ 
etectives; a lly r ep ‘ I f , 
ha ‘ ade f t eding , 
‘ of p eme ‘ 
e er quaht iree rh ‘ ‘ > 1) 
mora harged f the e of t Mr. MILLER | | 
; tment a YT ( the} ef 4 1 ee ‘ | le esta . 
{ ) { ‘ ' we 
oo , 1 i i i © ‘ { 
% ners o e T) et « Colu ereb : Le t KT w t 1 t i 
\ -OBINSON. of Masspchusetts desire to ine re whethe serve In the I on A ’ ow ve rty t 
\ ’ . 1 
7 . , , in not knav ‘ 4 
oe bill as just read is the same as House bill No, 3575, whieh we | Mr URNER. Ido not ( 
{ { ' 
ive in print, ( t ( ! ‘ tha , 
Phe SPEAKER It is not the bill as printed | ) iS rene evs reported, fadopted, requ 
ntnins several verbal amendments, as well as a ew t their t es and re lations, beea ! ‘ 
he TULCS i tl i i} t 


orted by the committee as a substitute tor section % ; - 
Mr. ROBINSON, of Massachusetts. [ask fora separat e0 the District, mn preference to all others, mv 
the amendments recommended by the committee rmiv o \ ft) y 4 } 

fhe SPEAKER. The amendments will be read equal 
| 


he Clerk read as tollows 











In line atrike out two iptains ina ert one canta ¢ 
the aame line, strike ‘the word “tu ‘a Pies . Mr. ROBESON Here t { 
linsert ‘ten so astore ‘ 1 t the | ted States, and | eine 
l ne & atrike out the word foul we to read twent rT eant tend enans ; 
f ‘twenty-four sergeants os ; Na e4 ie - 
In lines & and 9, strike out swo } dred and fifty and insert er , 
1 so.a8 to read “not exceed three dlre« ‘ Y Now, thre } } ‘ »re 1 these 
out sectior as follow olchiers bw repens ner that « VINE 
That so much of section {of the Revised Statutes of the United State slows them te a thoir ¢ sibs _ 
ting to the District of Columbia as requires that ‘no person shall be appointe 
liceman or watchman who has not se edlinthe A or N {tf I t ‘ prebere ‘ ‘ Otte th | 
es and received an honorable ‘ ea t ame here epe | pel ts no re lation to interte \ t ) 
And insert the ne hae, bias RS i missioners tosavthat noman « er forty en at 
asian OI eibier veneniainadbeten ire sana g re andiabeiare 7 appl init ar ; , va { - 
a ive been honorably discharged fromthe volunteer service of the Union Army Wall 
. ppointment shall be made to the police ee ot ar person w oO has not beer Mi URNER Tlie 
dent of the District tor three months immediate preceding his appointment M ROBESON I sl d like the ent le , 
The SPEAKER Phe question is on agreeing to the amendment: Mr. MILLER Let mestate to the gentle anf \f 
‘ ted to the bill Mr. URNER | lhexpla mit t { 
ROBESON [ should like to have a separate vote on the last sion Which the gentleman from New Jersey objects t 
unendment . Mr. MILLER. Just let me state why [made the that | 
The SPEAKER Phe vote will first be taken on the amendments | dtd Laccompanieda U1 oldier tothe offiee ot f 
of the committee, excepting the one referred to by the ventleman of the Distriet myself and recon ended him for a tinent 
from New Jersey ipon the police force of the eity Now, thev cited f » rule 
The amendments were agreed to idopted by themselve vhether | iuthorit f law | t 
The SPEAKER. Section 218 entirely a new section, and recon but arnle that no man ec Lal bye bpeye ted on the 
ended Ivy the Committee on the District of Columbia is over forty veal ole It that thie iv t <« t1 ‘ peared 
Phe amendment was again read, It ru establishe lyy the ‘ { 1) t 
Mi ROBESON, Mr. Speaker, section 2 18 aS foliows (olin thev sho cL le Oo conire ‘ Vy thre 
Chat so much of section 354 of the Revised Statutes of the United States relat ot adopt a rule that would virtua tout of 
to the District of Columbia as requires that ‘‘no person shall be appointed the ser ‘ i Lyang ot mie vho are { 
ceman or watchman who has not served in the Army or Navy of the Unite Mr. ROBESON Anil sha thie committes 
States and received an honorable discharge be, and the same is hereby epealed them by repea hes err anv 
Now, do we want to repeal that ? That is the tirst question I ask leaving it entirely to them d retto te \ t 
do the committee ask here this morning that we shall repeal that | establish in this connection ? 
rection of the Revised Statutes under which this police force has Mr. URNER I think the entlen fi N } take , 
een organized since it existed, and throw it open to everybody the erroneous view of this questio | O4 tt { t 
ommissioners, Whoever they are, choose to appoint, without retain fact that the ll which was referre to the Ce tte { ) 
ig the preference tor Union soldiers ? And, Mi Sype iker, they do tI t of Ce imibisa lad init a sect 
not meet this question squarely, but after striking out the patriotic | the Re ed Statutes to which he now refi N 
section, they give us a substitute for it which,if I may be allowed | man want us to come here and bring to the R 
the expression, whips the devil around the stump, [laughter;] if | vised Statutes, which provide that soldies oul rreferene 
that is unparliamentary, I will take it back, but which, l may say | in these appointments? If that is] dea, I t that tl 
Within parliamentary limits, ** keeps the word of promise to the ear | committee could not d «did not do it Phe conn te elieved 
ind breaks it to the hope.” There is no objection to that expres was proper for the to strike out of the | the se hop 
on, Tsuppose. [ Laughter. ] vides for the repeal of the Revised Statutes quest ie 
hat isa provision which provides that the commissioners, acting illy re-enacted it in the substitute. | ' that 
nm their own judgment, shall give preference to the Union soldiers. | ers shall give preterence to | onsoldt here wa othe 
What does that amount to, and why repeal the positive provision to | in their judgment by which t oule rive 
usert this weak substitute? We have already the section which | the gentleman from New Jerse e to ‘ ‘ 
says that all the Departments shall give preference to the Union so Mr. ROBESON Why not le te 
diers; but do they give any such preference, or not ? ind not report the substitute, which gives more yy. 
A MemMBeR. No. missioners? Wh trike out a seetion of the b 
Mr. ROBESON. They do not; evervbody knows it, and you can- | section of the Revised Statutes, and yet insert 
ot make them, since it is left to their own executive judgment substitute a provision whicl tun repeals it? Ia t 
This amendment leaves it discretionary with these commissioners, | strike out section 2, but, Mr. Speaker, I am no { ert 
whereas we have now on the statute-book a positive revulation Ww hich its place apro sion Which loosens, regulates, exp 
they dare not violate and for which they may be arraigned if they | the section of the Revised Statutes which leaves it to 1 ( Hel 
ao Why should we take away that positive restriction and give of the commissioners to exercise their diseretior ()t 
them discretion of which they themselves are thesole and tinal judge ion of men who were in the armies of the United St tl 
Phat is what L object to, and Ido not think this House is going to | rebellion co ipsed there are menenough, able, e te ol 
vote for it. thy to till up the police force of the District of ¢ ere 
Mr. URNER, Phis section 2, which was in the o1 i Dill “aS ire en ¢ ugh ile odied ¢ cr} t 
referred to the committee, provides tor the repeal of that section of | en uni raves t I 


; 
the Revised Statutes which requires appointments to be made from | the Re ed Statute tand a 
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| 
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| \ 
' \ 
{ 
| N LER I 
I il ’ tha VW 
( | dier to apy | 
1.40] Ir 3 } 
\ \] \ 
t ‘ ‘ ! ! 
ead to ( | oral ( i 
N the t ead State ot ‘ 
‘ el ‘ ( ( 
. : : ; f these policen: 
Phat e@ first propos 
‘ I a 1 it to ada ¢ 
\ ‘ Ni he lawsl be repe 
( he ft e are concerner 
} e torce a discretion ma ‘ 
( tat ye Oo bhave bee the Ay 
. i ‘ ive not ber 
‘ ( ( t tre ti ‘ vl bared the re 
el rveu 1 eous war. but fro 
\ el discharwed fi i the reg ir A 
ed te ‘ dera from HH or thy 
4 
« ( is I t st wopted a} t 
ory arsot agetot 
\\ , Been 1 1 e ftoree ot this City Ss nots 
other cities of the United State 
I ‘ ew cin tration that comes in here does not chan 
‘ ‘ Phese ire kept m the force until, by old a 
hie ire incapacitated from the further discharge 
Tht Am eretorore t has been the custom of the aut 
I { 1) | pre fat ‘ ™ I }? icts> for those who have 
(OowWw thes \ e, and are no longer competent to act 
ye ere Phiat ivood and wise regulation Men who ar 
{ years of age are not competent by reason of their aut 
' e the duties of policeme nder ordinary circumstance 
Mr. ROBESON. — Is the pr police force of this District 
M NEAI ] t efficient ? 
Mr. ROBESON. Yes; that is my question 
Mr. NEAI I leave that for you to say 
, Mr. ROBESON. La t asking about the number of th 
Pact I lie lual members 
M NEAI l ‘ ( re Te me to answer that questi 
Mr. ROBESON, Is it efficient so far as the character of the 1 
] t if ‘ ad be a different thing But the 
DN ‘ }) ar i POSE derthe Revised Statute is \ 
‘ t (ne ‘ ee dred to the rnumber lt Nl 
SON erve that ple and leave the statute as i 
at of | oO idiers 
, Mr, NEAL, 1] gentleman from New Jersey [Mr, RB 
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Mr. NEAL. Exa n the Army or N ' 
Mr. ROBESON, Does that the 1 r’ A e “res \\ a tet 
Navy? Will any con oner of this District undertake to | for er of 


‘ | red from the Aj vy and Navy ot ply trom the ve luite ow wv ‘ ‘ ‘ 


Mr. ROBESON. My friend will pard e. It say ise who | and of proper characte 
e served in the Armny or Navy contammed a section pre t the rep i bot | 
Mr. NEAI Anil the practh loneration in this Distt tistotake od Statute : ‘ , i) bf 
the members of the torce tro tT 1Lose vhol e been ¢ <4 imvea ot ect 
e regular Army or Navy 
Mr. McCOOkK Is not that ‘ ravention of 
Mr. NEAI It is not 
Mr. McCook Ido not kine how the ecomn stone! ! 


i that provision of the statute, but to the mind of the ave ‘ 
{ ressinan I think it would be considered a misconstruction of | iret 
statute, to take all these me from the regular Army or Nav I tee was not F | 
Mr. NEAL. They have been honorably discharge« the United & ‘ . 
Mr. McCook Of course dit must apply to the nteer | preferenes emnle ; ; ‘ 
Mi NI \l Certai ‘ olunteer torcees ire not ¢ eal if ter t Denese ( | t { 1) 
But the pr 1 il ettect that all the polices n who are ne here ‘ l t 
me tot eC apy ted to till Vacancies come fi the. i ! t e tl ‘ 
\ do Navy been ‘ he iteriral trom thre ’ ‘ forces ( 4 ‘ ep 
! i the PDistriet troy | h to make appomtment | ty ‘ 
is | ha tlready sate 7% ly i become a law a ere ‘ 
tee have reported it, « then two-thirds of the police torce Wi t 
rt) District 1 f necessity come fr he Army and Navy, |) W ' ‘ 
se this bill a hot ( ere th e men who ive tlready cle ! 1 i ‘ } 
yyy tea oO ith tl st how i tpp nted fot men ‘ yy ‘ | I 
pat nun tery { } \ Cs ¢ Lol e addition to the torcs nea i the preter 
Now, Tsay there would be noth vr Wi whate r for us to pro ( rcrood cde ‘ 
‘ hy othe persons t] i | st vho were Nn the A) V ie Na \ el t I t 1 i 
the United States, to the exte of one-third of the police foree of | tl he District 1 { 
1) I { f they howed superior bility and superior manhood ’ ‘ () ectle ‘ 
ht be appointed for that fore ; nate in favor of Union soldic We want 
We have a law which requires that for the clerical fores thre preference but at the ime time we 
ous Departments of the Government in this city preference sha the pood vernment of the ] 


e given to those trom the ranks of honorably discharged soldiers of rie 


Union Army What istheresult? In the Interior Department Mr. BURROWS, of Micl | 








of the largest, 35 per cent. only of such persons are ay eds the Dist oni ‘ i 
erks And if you will go into the other Departments you will tind | present toree by the appoi ( ( 
he proportion still less Mr. URNER ] i not a for 
In the police foree of this city, which above all others should be Mr. BRIGGS 1) ot the rnles wl thie 
tticient and faithful, under this proposed law two-thirds must of ribed make certa ( 
ecessity come from the Army md Navy WW then, when the ‘ 
es and property of persons in the District are at stake, when the M URNER | 
wople of the District are compelled to pay the taxes to support th | ! ( ( I 
ee foree, should we requrre oft the that which is not req I ‘ Tye ‘ ott 
other city in the | on: that ms. that ownan Shall bea ot ela | ‘ ‘ 
in unless he has been honorably discharged trom the Mr. BRIGGS. I 
N of t thy i r | \ | 
It seems to me there oueht net to be any difference of opinion on of con oners for the | 
{ point The Forty-sixth Congress, when they had this matter) know would be as efficient ‘ 
der consideration in the code, pro ided that 75 percent. only of this cit or any othe Vus rete , 
the entire polices force of the District should come trom the Arm ma eou nel had oy ‘ i 
Navy Phat provision met with the approbation of nearly every obtain the ay prorinet ent 
he }) iblican on this floor, 1 think, while the bill Was opposed in that I hope the fatute wv be ret eda 
Congress by my Democratic brethren to a very considerable extent | go further, and take trom those 
becanse it did not strike out that clause entirely aud leave the com have exercised to diserim ifteag nat | ‘ ’ 
ssioners tree fo se lect fol police Thiel those who VYouiad be most Mi { RNI R | \ Stil dL) Tie 
ent im the discharge of their duty ipon al leg the eet te ‘ ‘ ( 
Phe gentleman from New Jersey [ Mr. ROBESON] asks me whether | the Un ‘ el I vi 
ot In my opinion the present police force is etticient That is a Mr. ROBESON Mr. Spea ! | 
estion that he could answer just as well as I can Whether the the committee, it Ss not cla t 
police foree here ts efticient or not there is probably more crime com providing t iL TO prone ! i De Lp paoites 
tted in the city of Washington than in any other place im the in the Army or Nay of the ted State ( i 
Lnited States in ‘proportion to population ; ind that erime sto a. charged exe ale ole \ te 
rv large extent undetected Phe papers are tilled every morning Mr. NEAI Cer 
vith accounts of lareenies, burglaries, assaults, and even worse Mr. ROBESON I sa Oo, tor | 
murders Whether this prevaler e of crime is the fault of the police that under the ruling of t or r 
l am hot prepared to SAV. I do know, however, that whether the Mr. NEAI Under their re rilat 
members of the force are efficient or not the force is certainly insufti Mr. ROBESON. Under their reg 


cient in numbers for the proper discharge of its duties polntments but 
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ban eomntlas . ~ , ‘ P ‘ the Ml ans I ‘ ved 9 
b 
{ Hi ‘ } t ‘ i e the ¢ ‘ re tos ert that ipa i t 
; Sa f ‘ ‘ ‘ e statute. the gx d ther p and direct ta gt a ont the 
‘ ‘ 4 . ‘ 4 bye eo the ‘ ‘ of t hy ed Stat 4 é Ct ‘ ‘ 
. ; ie hai ”" \ COX. of N \ M Spea | 
( oi I ft the I f ! 
M NEAI l i re { 
Face { \{ COX f Ne \ | t t ( ‘ thi ‘ 
( ‘ i ‘ ‘i t ‘) pri t ) 
| enthe : \ Mr. Cox ‘ la t t J st or isk s more than Il ar i 
eve t te \ | asthe ‘ ‘ choose to eall 1 perso! 
! t the ‘ 1 nat if he ( I matter ¢ ected th the 
\{ (a) , ) ) t ea ( 1) tote I « KHOW Cert Vy it i 
Mr. ROBESOD the gentleman who has ' t he questi I< 1 the matter pertinently 
] t t i t | hima t } I \ t S¢ t oht I could ¢ thie municipal ¢ 
en for mere facts in f trom New Jersey comes here and opi 
pre Laughter i t t the me ories Of W h ough 
Ml \ fN } \\ if t! | ait I a | It i | i & vr t no trop ( 
Mi. he (). \ Laughter | i ( es the for a reason 
‘ not go to ¢ with the ‘ If it t no trophies of « ontlict ir e the terrible 
‘ i ; n or anything to do : } etween ¢ rr , ‘ t] ountr 
M (0) Ni \ \ then do e pe i Ke ons ‘ l il he rest 
‘ ? ] i Te inal ec ra 
\i RORLSON \ trie he be nged t« I ¢ Joes e gentien ror \ Tey t f 
| iy the w ] i tl was1 self tte est of a wd police syste t pUrpose 
} ‘ ‘ t f me 1 nat from ente ire 0 iti oO! utail e sent ent statute 
' elonged to t Kame cory but those 7 reserve? This Committee on the Dist of Colur 
he | to } l up those tields whe I ind ash thre terest of ood yu e system, tl 
ence, all | had of power and strength and ane should be so amended as to give discretion to those 
’ yt mie oft I nic t! the ‘ ot the pol é f the t to select the most ava ib] 
befor people and the world. D e ge It gives them the privilege of selecting. Why shoul 
tot pal Hlome Brigade ? elect 0 made irrespective of the war and its issues 
M as t Ne \ ] to the gentler i \ he comes the gentler n tror New Jersev tc 
M “| I t | belonges the pa f oor spirit agai He would bring out the old, thi 
‘ eal tor the ‘ i men t ta thrice met question, ft old terrible trouble What te 
{ ‘ the pre Tiel vl has bee pron ‘ t SOME PIPpose to be i erved at home or to rritate 1 
| ‘ 1 oe deal of ome that was 1 t House r POSS y to te the other side the spirit 
‘ tf neve | ‘ ‘ plained of tl i i | mit. sir, t t while the entleman compliment 
; . ord isan ft thiul represet it e otn C,overnim 
Ml ROBESON T ar t ul g the per pat t {f war. he has not beet ust to nv associates since the 
{ the ‘ ' i 1 1 him ye l l ot doit Theexpense of 
‘ ( est ny ' It was duty to ike, if not the tirst the second speec 
ia thie e of 1 part vit | vas | House against secessior Although I sustained the soklier 
ites tield, and the sailors « the sea, and voted immense sums of 1 
N \ tte Mr. Speake we have hee tha yhaypreat Ww We to sustain them: althe igh I may reproach mivsell for vot ‘ 
t tr { ee f t torious, discharging o the bod of that money, because of its misuse, I did vote it all Ia 
tf the countr i ‘ rie rmed with the weapons of war and | could as a member of Congress, then trom a Western State here 
stomed to the looseness of n tary life Phey went abroad into | behalf of the Union and its unexampled polity and govert 
ind were dispersed along the thousand pathways of lift This House is now unlike that during the wat It is now n 
i eir statu is Wo ! en and producers t] embers from all the States and sections, and all 
ind our country absorbed them without eftort or shoecl tinctions should cease 
We presented a spectacle wh challenges rivalry or compat Lam not here now to challenge the patriotism of at 
the history of a other trv inthe world, and is approaches to he selected for mere police dut Moreover, Mr. Spe 
{ proa hed ta the conditions wl h obtained ‘ House has settled our tuture relations to the dead contederac 
‘ Ire aes Were a vanded and seattered among the pec ‘ was done whe this House was largely Democratic I think 
| ine md were afterward, as the great historian te some SIX years ago When it passed the following resolutions pre 
vas ‘ ed That peacet ‘ zen serves the } Phat the people of the United State titute a nat 
Y co ‘ } ‘ ro ht wk intothe body of their ee t to the extent dl tt thre r e detined the ederal Constitut 
tl nanan of viiala anit a conn ot th I ed, That the Government of the United States is a Federal 
was formed by the people of the several States in their sovereign ca 
ow l I \ >uare earring armstooverstep or tra pric the 1 tsand powse tthe United States Government are detined and 
t iM nia ( es of the people the Federal Constitut and these mghts and powers cannot be enla 
t ‘ ‘ il 1 t i it! TT mn \¢ nt) red out to eal ¢ } ‘ ene iit t I © ( t Auiuell 
i I ( (iene \ ly’ i i vy who have « ‘ ~ ed f 
iuse since the world beygan We are engaged every da All the Democrats voting for it; and many intelligent at 
‘ psa iws tor Dp sions to support ill those wl ire ow Republicans voting alon with then 
{ in Lp ot su porting themselves ind ta 8 ( That t hts of State I e the same sanction of security In 
t And we have always pro led as far a \ | ¢ s and | t the Fe Government; and tl 
{ taki! hie ey cirectt from thie Treasury to ore al ; on * che seve States, wit mn tne mits of the Con 
te ecessary for the pre vat of the berties of the « 
' i our law that where this Government, which the rm noe of arapublicas em of government 
: er of om} : ent and of emolument . : This resolution which I offered embodies my own 
; a POLS SLORO 7 Cos protere 6 to 1 © WHO State and Federal relations These are the sentiments of ¢ 
' pa apralnist if ame truck against its fe, and in pret honest man who loves the country in its entirety and desires to b 
eto those w e my trend from New York and self. did ; . } . ‘ 
ts suaddest, direst trial, 
: =o - ray —— I That the doctrine that ar S has the right t 
N ‘ tine , tha the iwoup the statute-book ima \ thie IT, n isin conflict with the idea of a perpetual Union as cont 
t { , h t s 4 umittee comes here before this Re il Constitution, and ulld be re led as being forever extinguished 





isks to have repealed kor one I shall never vote r it of the recent conth 


Mr. NEAI Ll protest against the gentleman from New Jerse S Why not, Mr. Speaker, allow this oblivion to remain? Why disi 





epresenting the action ot the committees the hates which it buried? Some gentlemen smile. Why smile 

Mr. ROBESON The gentleman may protest, but I point } to | is not a happy smile Would you have voted against it? Oh, 
he record, and when that committee comes in here and asks to hay Many of the gentlest gentlemen on that side voted for it, and ¢ 

s section repealed and their attention is called to it they sa No, | Democrat on this side of the House gave it his sincere sanctio 
Wwe ¢ vf fe repea t, but we will re yt il it and substitute for it was a second Lh ration of Independence It made new devot 
bps on Which will leave this matter in the discretion I these to our best emotions, and trom all sections. It made secession t 
( TILESS It Crs I ( tot the gentleman s own outl et ever obsolete Cannot we stand on that? Must we resurrect 
shown here ft day to adiseri te against the vo nteer sols vy of make new revenges 


: this intry Having purified secession of its troubles and miseries, having 





CONGRESSIONAL RECORD—HOUSE. 3235 














it out of existence forever, and by the consent of its devo- | ] ‘ t member of the District ( 
re we to’summon its ghost on every occasion, whenever some ind this present Congress, have not discha 
hose record needs strengthening comes here to invoke the bad | one s ‘ 
« ys of sectionalism and the spites and diabolism w ch some charge of « 
alas! too otten result trom civil strife? lr} entte f \ | 
| st the name of that Heavenly Father wl ve revere and xe \\, 
pardons even the worst criminals, even the thief upon the cross the It a 
there is goodness enough on that side of the House to aftirm rterferes 
lirm this resolution whenever these malcontent ( es " ‘ ‘ 
yup this que on ¢ itters s« int iW ‘ ‘ 
} \ 
Mr. HOLMAN rose J | | 
\{ NEAL. Iregret very 1 h that, a he ventlema i Ni does ; 
\ has said, so insignificant a matter as the appointment of polic shou ‘ 
wd have invoked such a political discussion as this. I have | have bel ed to the A ind N 
the habit of following the gentleman from New Jersey [Mr. | a more et ‘ ‘ 
ON] to avery great extent, h ng contidence in his judgment tell eV it w the fa ! ad ft oO t | 
knows what the facts are; but when he does not know the undertake te iv there = ta tv or tow | @ 4 
then I do not think his judgment is entitled to be followed by whether east or west, nor Or t 
erst ree If so 
\\ it. then, are the facts? And Ishonld be glad if the gentleman I move the pre ou jue i 
New Jersey, who has misrepresented the chairman of this con Mr. ROBESON I desire to va few 
nd other members upon this floor, will pay attention to the Mir. HOLMAN I was recog ed Ib ‘ a 
Section 340 of the code of the District of Columbia provides The SPEAKER Phe Chair recognized the | 
{ ana only on the supposition that the gentleman trom Ohio! Mr. N 
‘ ving < er I « ( ‘ i e * ® vielded to hit for Lattes done t ‘ ‘ 
or p ite not ¢ or tw | ( Ik the re t t M NEA] l withdraw ale ind for ti 
Seen rene Mr. HOLMAN. This bill contains t re ( 
Phen section } provi that et e of tl > 
ppointed to offic dl ¢ ein the } ef ew ’ po el ere ‘ t « 
nil e the Ei who is not a citizen ¢ ‘ ed | nua ( e ot . If ] I 
eve ive been indicted and convicted of crime; and no person | hope the : in fi Ohio 
; POHQOUIaS Ox Waren in who has not served u the Army ¢ Mr. NEAI What is tl tateme 
e Lnited ites and rece ed an honorable discharge My HOLMAN rhis iitte , ; 
| iW applies to the two hundred men now onthe po ce torce lred to t ee hundred ‘ 
! they are concerned we do not propose to strike that down | that force by about one indred tho 
fere with any one of these provisions. Mr. NEAI By S75.01 
Mr. ROBESON Will the gentleman permit me right here Mr. HOLMAN. Seventvy-tive d de 
\ 


r. NEAI or a question; nothing more, Mr. NEAI Ye 
OBESON Mere ly for a question, Are not these pol cemen Mr. LLOLMA® la vive Oo rected ‘ 





irgeabie at the w ill, day by day, of the commissions rs, andare indy ne from all the Op] 

y not put out every day and every week? casual residents of this city, 1 k the preset: 

Mr. NEAL. No, sir; they are not. ind that there is no publie reason w rn eae a 

Mr. ROBESON. Are they appointed for a particular term, or for Phe second section of this b re re 

fe term? now stands, has stood tor a ! er of 

Mr. NEAL. They are appointed substantially for a life term pre ‘ 

Mr. ROBESON I am asking how it is, not substantially, but ‘ ‘ 
¥ lly ? the Army r Na ol e United S , 
Mr. NEAL. Legally, they are appointed during the pleasure of the It is proposed by the second s n of 

nmissioners. Vision; to repeal it, and that, too, i i Il 

Mr. ROBESON, And may be turned out, all of them, to-inorrow, | controlled by the Repu EL peur lh 

he commissioners choose ? on to reter to the political ditterences her t | 

Mr. NEAL. But they are appointed substantially for life. There | from doit oO considering sie 1 1 

» policeman, except Lor derelict on of duty, when he has been The Dem rats had control of lo 

land convicted, that has ever been discharged since I have been majo! sa Lipie OpPport iid 
member of the Committee on the District of Columbia that I have House 1 SN te, vet a proposit to st e¢ ‘ 
owledge of. mad ] bye ilf of the Unio ( I i | 

Mr. BURROWS, of Michigan Will the gentleman pernit me to | suggested befor so farasl; rmed ] 
sk him a question ? the police force of this Dist: 


Mr. NEAL. Yes, sir. nto power which pro es to? , lize 
Mr. BURROWS, of Michigan. If this measure shall pass, would | country before a mi t f 





‘ 
unot be clothing the commissioners with power todrive every soldier | this law, and it is brought fo ird at the 
of the police force, and make the entire force of three hundred ra came to the control of both HH 
be composed of men who were not in the Army or Navy at all ? What w be the efleet of th St 
Mr. NEAL. I suppose they might have that power. But I will | ion in behalf of th soldiers 
to the gentleman that this does not apply to the old policemen | eretionat th the three « Inissions of List 
il. rhe provision here is as to the one hundred additional. It | be sin }) 0 plant tl | 
s expressly limited to them. local politicians in their places on the 4 | 
Mr. ATKINS, 1 desire to ask the gentleman one question, 13y pay ery ( 1} ware l I - 
Vv many policemen does this bill increase the force? vates on the force and ample salaries f ( 
Mr. NEAL. It adds one hundred. Now, Mr. Speaker, here are | very desirable positions tf be vho are eve 
facts in regard to the discipline I will state the number cited | adding very mater { 
efore the trial board of the police force, For desertion, one; tor some ot These veterans ma ive I the poy ‘ I rota 
ross neglect of duty, six ; for insubordination, one; for intoxication, At this time there are 1 tl Distriet and ‘ . 
hree; for intoxication on duty, five; for neglect of duty, thirteen; | Union men who served the Government brave (l we the 
or miscellaneous violations of rules and regulations, forty-tive war for the Union, and who are a qua 
Here is what the commissioners say in regard to members of the | Many of them are poor and need + 1 position Phey are now « 
ce Whose efficiency has been impaired by their many years of active | titled to these police « rv la 
shall not ¢ hie e « 
ey have been faithfal and untiring in the performance of the work a ned | District, not one of ’ 
v day toa pt, at least, the same amount of duty ‘ ch} tied with the vo i l \ 
e able-bodied n are better able to execute But their age ¢ ru thr out of oflic t 1) them 
eir service, to a certain degree, inetlicient, and their places should be ; : 4 . 
en whose quick, sharp perceptions are needed in the prevention of ia Up post { i havor oO I 
tin detection ¢ ‘ when crime bas been com ed At Phi | ee 
eit would be a positive wrong to remove these men afte Lwer! ple is t. €a | i . i msant. ¢ et « 
faithful service without making some provision for their old age ning dev from the office « r to pl ' ) I 


lof|am not w ya te of that tl 


I want to say, Mr. Speake r, to the credit of the present bo 
* 


mmissioners, Who are appointed and removable by the President | their lives in defense of the | ‘ lices 


the United States, whose ear my friend from New Jersey has perhaps | they hold under this law La tv ng tl t yives 
losely as at ember of this House, these men, during the time I ! them thos« Hices to the ex ; fothe 1. lam 


a ees 
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\! NEAI Cert ] otherw | i 

Mr. HOLMAN. Ihave no objection to that; I se to | over forty years of a 


ost t Will the gentleman now let me ask questlo Mr. NEAt 
Mr. NEAI Certainly. 6 
Vr HOLMAN, Is the soldier who served the volunteer torce i t ive the yp. 
| to any greater consideration on the score of patriotism tha Mr. HOLMAN WW 


sho rendered the same 











tit an does n t| rv ( t | ' ‘ | 
{ question a ti 1 from O ) | ‘ er « 
pre ‘ \ t 
Mr. NEAI lL beg the ver mal ) I i rte 4 f 
hear his questior no D , ; her ry 
Mr. HOLMAN. Suppose one soldier served during the period of otwithstane that fact. the 
rin the volunteer Army md was honoralh| discharges nil ‘ ‘ ‘ ‘ er to t ee hin 
isin the service during the period of the war and also Mr. NEAL vent an fre 
orably discharged from the regular Army, does the gentleman 3 the trouble th a creat cae kta Ned 
Ohio wish to discriminate between them? Were they not 
Iv American citizens and American soldiers } e thev not Ile ta , ‘ aaa ay an 4 
vy entitled to the honor of the country ? 
Mr. NEAL. Certainly sre worked ao hat 
Mr. HOLMAN. Why « you ther h to diserim twee man { ‘ everc 
ruil ] | ‘ il 
M NEAT I ll tell the gentleman why he appo tees o1 } rhe lot oy tic 
}) e foree now are, toa very great extent, as lunderstand trom In New ¥ ( 
issioners themselves, contined to persons who have served ind fifty pee ‘ | re e 2 ) 
ir inthe Army and Navy of the United States It is that | othe f — I 
of persons who, I claim, are not entitled to any cor eratior it \\ ere the I) 
American Congress The police force is not made up of the n tor 
soldiers to whom the rentlen in reters ot the D I t { 4 
Mr. HOLMAN Ihave no objection to the gentlemar amend of the « Vas O1 il t « ty t ; 
she read it latior it) t ta 
M STEELE. Ilave not the commissioners iwdopted 1rule which one aly ] ‘ 
illy excludes Union soldiers of the late war from the police | ulatior Phin sinhnnne 26 de ciel a eae 
the first pl e by declat rt} I st have a reside here o] ‘ ~ 
eal ine thie t place they ill be r ior ‘ S hat he de ‘ 
‘ ae ( il i ‘ 
Ir. HOLMAN Wi l t the ntle from O} ree hos S + in Rasy ; 
( , t} 4 ‘ —— ' : 











Mr. NI AL. It is true ther sa regulation which has been in force adequate to perform the dut | ! 
efore the appointment of the present commissioners It was | the most effective p ‘ { the United 
ted when General Ketcham of New York Governor Denison of | man who has once } ed ove 
u ind Captain Phelps of this city, three of as self-sacrificing Re reason of le t der fi eh 
sas there are anywhere in the United States, were commis rs a t ‘ t 
of this District. They made that regulation because from Phere t ) te ‘ 5 
<perience of mankind persons under forty years of age are found to | here \ her t { | 
» better policemen than those who are older In addition to that, vith the Oo | 
is been the policy ot the commissioners of the District, and has | ment of ft ) I } ‘ f ’ 
n ever since I have had any knowledge of District affairs, to keep | charged 1 the Arn or} y of the l 
Once policemen once appoll ted until they have been ine Ly dine iItated hot tel ‘ vith t t 
ve or disease from discharging their duties tion to the f i ) 
In addition tothat persons Incapa itated from active duty are pro bell ‘ to per o 
led for otherwise, by being made station-keepers or put on some volunteer se ce ott { ted States I 
t duty, so that their services are not dispensed with entire Phere i ¢ \ | “ ‘ 
Mr. STEELE Let me ask the gentleman a question where the anppou ent of nolice ey ita 
Mr NEAL. Not now I want to answer the gentlen in iro! as it is in tl eit Deo oft the te ( er 
Indiana. rentie in from New Jerse migke ( I t | 
Mr. HOLMAN I want to ask the itleman fro Ohio another intee that he cannot yy i to 1) ‘ 
lestion, Does he propose to repe il the rule which requires police We do not propose to sti e at tl 
nto be under forty years of age? his b was introduced by a pro ent Dy crat, the ‘ in 


Mr. NEAL. I have not proposed anything of the kind fron nie ELPS. ] 
Mr. HOLMAN. Does not the gentleman trom Ohio know that if A MEMBER And you approve of it? 


masses this bill, as now proposed, repealing the clause requiring 


( 
} 
i 





ippointment of soldiers, and leaving this provision that they s | hich reps iw re t ‘ 
inder forty years of age, that it shuts out nearly every sol I ibly dise ead se 5 ‘ m the A 
o served in the late war? United States The ¢ tte t dist et of ( 
Mr. NEAL. I cannot make the gentleman from Indiana under out any « etio the part ot a ‘ ( 
d that this bill does not interfere with a single soldier or ap served honorab! t 
} tee who is over forty vears of age. made in the committee to strike t that clause 


Mr. HOLMAN Phat is just what lamecomplaining of. You allow | ent law as it now sta regard to 


it rule to remain untouched Che very eftect of the rule will be police f boot the t 

exclude every soldier who happe ns to be over forty vears of | men, andablet en pi ' 

‘ I el Tie ( 
Mr. NEAI Mr Spe iker, I will endeavor to explain this 1 sucl la ul 

way that I think the gentleman cannot avoid understanding it Mr. ROBESON I «le 


| & poles muthor ties appoint non inwho mover tortyv vearsot ag hye sited ‘ He { 
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1 Warner 
M to Wellborn 
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Pa Willis 
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( VOTING 
} ‘ T tu dag « ilt 
Man Singletor 
Mars Snuth, J. H 
Marti Spooner 
Oo \I \ McKer Springer 
M Stephens 
Mills Taylor 
( More ‘Thomas, 
( Morse Thompson, P 
{ Me é lownsend, A 
M drow lownshend I 
M Pucker, 
I I Nola Upson 
‘ Pachece Valentine 
7 Can Hi Page Van Voor) 
( } ker Wadswort 
rre { ‘ ri¢ ‘ Phelps W ait 


Randall Ward 
Ranney Watson 
} e. John B West, 
I William W. Williams, ¢ 
\ bint 2 hit le Williams, ‘T 
i! ( é ] nson, Wm. E. Willits, 
) Kass¢ I ecral Wise, Morgan R 

) [ Kelle Ross W ood, Benjamit 
Les King Russell Wood, Walter A 


mswer thes ‘ Phe fe OWE } rs e announced 
\ CORNELL With Mr. BLACK 

‘ t ft ‘ \ WATSON with Mr. HARDY. 
the « er is 1 M Rick, of Massachusetts, with Mr. WILSON, 
L by West with Mr. HARRIS of New Jersey. 
{ { te for the pe Mr. FARWELL, of Illinois, with Mr. MARTIN. 

{ { New . ‘ir. Hiscock with Mr. BLACKBURN 
Wait with Mr. HoGer. 
WILLITS with Mr. KNoTT. 
\I IULDROW with Mr. MILEs. 
l nad 4 Mr. Wisk, of Pennsylvania, with Mr. BRUMM. 

is and navs there w : Mr. LEEDOM with Mr, SHULTZ 
of t ist thre ir. GeppEs with Mr. Rick, of Ohio. 


Ve] 


Mr. VALENTINE with Mr. ATHERTON. 
' | \N ( t ‘ ? Mr. HAZELTON with Mr. MCKENZIE. 
| S Ah 1‘ Mr. Morey with Nr. CONVERS! 
New J Ir. | { ‘ Mr. CROWLEY with Mr. NOLAN. 
Mr. FISHER with Mr. ROSECRANS. 
\ \ 1 


I t if that motio Mr. LINDSEY with Mr. Coss. 
ve { \ ‘ titute } Mr. PrRescoTtT with Mr. SHELLEY 
Mr. COVINGTON with Mr. CuTtTs. 
i SPEAKER I ( decide that questi ‘ tis Mr. W. A. Woop with Mr. BENJAMIN Woop. 
Mr. BELTZHOOVER with Mr. BAYNE. 
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lm? é 
Mr. TAYLOR with Mr. SPRINGER, ; I 
Mr. HENDERSON with Mr. TOWNSHEND | 
Mr. DeusTER with Mr. WILLIAMS of W 
Mr. Tuomas with Mr. Hous 
Mr. SHALLENBERGER with Mr. Brac 
Mr. KELLEY with Mr. Upso Mr. DUNNELI N 
Mr. RANNEY with Mr. WILLIA Alabama \ M ] 
Mr. SCALES with Mr. Errert hes | 
Mr. BINGHAM with Mr, CLARK [The ¢ 
Che result of the vote was then announced as ‘ ite 
The SPEAKER. Phe questionis now upon th i i t 
ou eman from Pennsylvania Mi MILLI : 
eported from the committee 
Mr. NEAL, Let the amendment be reported hes S 4 ( ti t 
The SPEAKER. The Clerk will tirst read the proposed s 
reported from the Committee on the District of ¢ umbia ; ‘ 
The Clerk read as tollows: Mr. NEAI Vhs L« 
the apy tment of ] ‘ f I M McLANI | ove ( ‘ 
vhen all othe laliticat wint ) 1) t ot ( \ 
ive been hol ably dis Lt et t the I 
s Army or Na N Pp i t © of \I VAN VOORHIS I 
n who has t . Db t af o~ 
the SPEAKER. The Clerk w ww report the a : Phe SPEAKER. The ‘ New } 
wed by the gentleman from Pt vania, (Mr. Miu ae) Wire Perms te Garren ore Mau 
The Clerk read as follows Mr. McLAN a esire tO § Ir. Speak 
| the following os — RR ' Phe \ is 
/ I it tl I ID f ¢ I ~ ‘ i 
ed to make any 1 egulat I , 
i 6] bly dis irged soldiers of t {States A 
Mr. ROBESON | tol 
The question was taken upon the amendment to the amendment, Mr. McLAN] I r ove tol 
Lit was agreed to That ] i 
The SPEAKER fhe question recurs upon the proposed section | New J 
imended, Mr. VAN VOORHIS I 
Mr. ROBESON, [rise to a parliamentary inquiry of the Mat , tated I 
e SPEAKER. The gentleman will state it. ame 
Mr. ROBESON Was not my proposition, which has just bec The SPEAKER 
sustained by the House, a substitute for the proposition of the Com floor tha ‘ 
tee on the District of Columbia ? Mr. VAN VOORHIS \l 
The SPEAKER. The proposition of the gentleman from New { yuu e ot debate 
ersey, Which has been adopted by the House, acts simply to strike rhe SPEAKER | 
4 out section %, Had that not been udopted, the question would now Mr. VAN VOORTITS lt i re rt ( 
ve been upon the motion to strike out and insert the seetion pr Mr. McLAN] l ( 
sed by the committe The motion of the gentleman trom New the D ( 
Jersey having been adopted, that does not cut off the right to insert ! sot e | 
new section, ! ive \ 
Mi ROBESON, The motion of the committee w sto stl e out vie ‘ ( () 
d insert, which motion was not diy | N \ - | 
Phe SPEAKER. It is not divisible, {} Ni J ir. R 
Mr. ROBESON. I moved as asubstitute for that motion to strike | ¢ |! 
t the section entirely, and my motion has been adopted ry { ( \ | 
The SPEAKER. And the section has been stricken out tha s M VAN VOORHII | } 
wrefore at anend. Theright to insert a new section still re Lins fhe SPEAKER | 
f the House chooses to vote it in, although the question will not Mr. McLANI ( 
yw be presented to the House in the form in which it was reported | man 1 Ni Jersey cho L 
from the committee, ‘ ora ‘ ( tlhemman tro \ vy Yor Mr. Cx 
Che question was taken upon agreeing to the proposed sectio i part ( hye ; ted Ile 
imended; and upon a division there were—ayes 26, noes 47 me ) ‘ ' | t 
Mr. WISE, of Virginia, and Mr. KLOTZ called for the veas and | t part iwi t ono tle ) 
LAVA, i ee ( ‘ ‘ I 
The yeas and nays were not ordered from Ne f un ft \ , 
So the pr posed section was not agreed to : ‘ } ) ‘ { e ie 
Che bill as amended was ordered to be engrossed for a third read New Yo pathizes me in that sentime 
ng, and was accordingly read the third time. Thro t tl vhole procees | 
Mr.NEAL. I call the previous question on the passage of th the la eh « | 1 re 
Mr. MCLANE. Lrise toa parl unentary inqu Is not a1 on ( mis re D ‘ its t R 
to recommit in order? point 
The SPEAKER. The gentleman from Ohio [Mr. Neat las «cde ~ Mr. VAN VOORHIS ar 
manded the previous question; the gentleman from M ry] { Mr. Mr. MILLER Why did 
McLANE] may make his motion pendfng that demand. Mr. McLAN] I t i 
Mr. MCLANE. I would like the attention of the gent] from v1 yas ame of i 
Ohio, [Mr. NEAL.] I propose to move that this bill be recommitted., a I de nd, Mi 3 
Mr. NEAL. Let us pass it or deteat it, one or the othe tl ! } el ) I t 
Mr. ROBESON. It will have no Opposition no ot , eater det rn « yt 
Mr. JACOBS. I would like to ofter an amendment ( 1) Je MM 
The SPEAKER. Does the gentleman trom Ohio viel oO rie from | r. Hol 
Mr. NEAL. No, sir; I do not. exal And J Mr. Sy 
Mr. JACOBS. The gentleman has said all the while that ite in hono t in oO t 
this qualification of two years’ residence corrected more le t ‘ 
Mr. NEAL. I will withdraw the demand for the pr New , hi ry ( 
tion, and give up the management of this bill to some oth ntl Mr. ROBESON | par 
nian, Mr. HOLMAN 0 1! ‘ 
Mr. JACOBS. I desire to offer an amendment to the first tivl Mr. ROBESON I «lid uM 
vf the bill. Mr. McLANI I will re 
Mr. MCLANE. I have not withdrawn the motion to rece Mr. ROBESON Do if i 
desire the gentleman from Ohio to give me his attentio Mr. McLANI] I I « une h 
The SPEAKER. The gentleman from Ohio has wit] d d the honorable ae f d 6 
demand for the previous question of 1 {ris { Ne J he 
Mr. McLANE. The motion to recommit, with o1 thout tru Y} vl 
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) O 1) ‘ ' ote ti Mra ® 
] } hOBhSO) \ | ad rat I Ww 
\\ 1 desire \ t i 
‘ t re from the 
\ ‘ ‘ ere lirst, because hye 
‘ 1 ri i ( 
, - se lt ul ‘ ippre i t 
‘ ) I cl ‘ 1 Taste I 
| f I] CEN ‘ e ot H 
‘ i el sell par al RB | 
+ 4 + ‘ id ; i lye ‘ | } 
l ] L St ( 1 ta ‘ On ( 
i i lor ! t I I t I ted i 2 ( 
i l ‘ 1 Ht ina ae ( a a i ier, that i ‘ 
| { ‘ 1 3 ‘ 3 t I Let me. 
i ‘ t 11 { or Ww ‘ ‘ 
I { ive ¢ I sihie ‘ V¢ ilt ie 
t ( f ot Ap e the Re ) 
\ 1 see mia v1 eve ‘ nd on eve 
‘ 7 ’ Lore . mpntat 
| ‘ ) \ e of the lite and hist 
| t in fro Mar ind to re ‘ my 1 ad fi 
I ] tec ne 
‘ ( ] ’ ( 0 betore fT ( 
et rom t mark one hat readth that I 
B t \ t it to rep clause tis wi 
( t sna t hye >t \ \ p 
‘ R ' 
I « to! tt ( I edt ) rye é 
4 » put « it eat rebellion they bore on their bay 
( the hopes al e satety of eir own country and t 
: 5 our fathers s. but the hones and the dest a nt 4 
( el T of me i ‘ el ( nad were t hie i 
I s ild eve it would be in earnest and an ] . 
rob t al I Tha woked Ke uta I then 
ittitude f ! l w oO ‘ ha 
I stand 1 st soatt ‘ I ( eman « 1 trutht 1 
i ot Tact C il ‘ roy ) l » not t 
ho ton giles h their sec } n the Sonth « 1 r the 
» fought ts defense But th vere ite ithe arl 
of arms to v i they appealed, and the leg { cou 
N i must b direction and etfeet, in behalt 1 
ti ind the ‘ vho saved it And it io ad t + 
ot @ ¢ ira er Ol t he Oravel OL ¢ her n, that we 1S 
Pn ( t here behalt of our ow soldiers 
And now I will not pugn the motives of the gentlemat I 
\ { ‘ i ] { he ‘ i { W Iheé i he mai a 1 if I iti on a) (i hy 
‘ I easant 1) 0 s unpleasant I think t it was the V« 
H Mr. McLANI I used a stre er word than that 
Mr. ROBESON The gentle in s | tion had pia 
} i measa posit l dit t dia 
Mr. McLANI I did not say that 
‘ \I ROBESON But if t) 1) ciples a d the vo es ot g tle 
i C¢ ‘ ) e ther pleasant position it 1s not my fault It f 
( ‘ ‘ t ‘ in thinks ean only be true to his party by voting ag t 
t ul tl uterests of the Union soldiers, leannot help it. Itis his party 
Kes if Pp le te 1) puts him in that unpleasant position, not | And when the ge 
‘ yy for ; i in rises to move to recommit this bill atter it has received a 
yl \ etl ind the attempt to strike the Union soldier has been stricken out 
e foree, the | t this House I will not impugn his motive, and though it may per! 
‘ 1 i ile siautor tort , 1) t be found in the fact that if the bill stands and passes as it now 
l 1 motive Was C1 ect ois not be able to employ any large numbers of men who vote 11 
' . - . ola ‘ 
Yet it would be improper for me to impute that motive to the 
M is | to tleman, and I will not do it, for I say that every man who sta 
ere and takes his pesition on the tloor and before the country 1 
M M \) | a a exe ise of hisrepresentative rights, responsible to the country 
N nO UN \ ‘ to his constituency, is entitled in the absence of proof to the 
j M \N , I y it t dee ‘ rary to be considered honest in his motives and respectable 
tas Lit t onduet And in the face of much provo ition to the 
0 rs itic ral ilike t centle in, I yield to him the courtesy of his ] 
s Hlouse votes tor ap liamentary position | Applause on the republican side. ] 
cCOm] t I Mr. McLANI Mr. Speaker, the gentleman from New Jersey ¢ 
! pertol his « ooks entirely, and it was certainly his duty not to overlook it 





1) ; thout a px e force + ea Mr. ROBESON I would rather the gentleman would not imyp 


part ré te esires to be appointed ma t be | my duty Impugn my mind, impugn my manners, impugn my 
‘ that the partis d tes ver, but do not impugn my motives in the discharge of my duty 


‘ 1 partisan don ite th Mr. MCLANI I shall take no liberties with the 





honorable & 
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Mr. NEAI.. I rise to a question of « | ’ ; 
reco! it i of tl s | 
Phe SPEAKER The genth () \l ‘ 
! d tor the prev { 


to « I 1 W I 


otion om ( Ss «lt |- t 
Mr. GARRISON (nd it is to t s4 \ 
Mr. McCLANI r) 
duced ( t cw I tel 
{ l ‘\ 
‘ ( ( 1O] i 
‘ 1 | \ } 
lise ( ‘ ‘ 
oked, a ‘ . I l | 
‘ | 
en dawa ' 
‘ l ‘ \ l I ‘ ( }) 
‘ { I Ne \ 
‘ ‘ ‘ 
. ile 
M ROBESON \ 1 
Mii McLAN No, I ey} { a ‘ I 
] ‘ | 1 I] I 
( l hie ( ‘ 
ile | | 
‘ iti ‘ li \ 
| ion? 
» tl II | 
the be ( det I 
ition t tli 
1 ( ent ] I 
lt | 
Speal ( 1 } 
t Fee | }) I 
1 \ i \ 
: tle 
‘ ( lieve | 
h the D ocrat ‘ 
dit of lo 1 or { I \ 
I York No } i il h 
his own S ‘ f Ne J CT Se and ‘ { \ ' ‘ 
teas manv Democrats carried the tla is Re ) ! | ow t ‘ ot the | 
Mr. MILLER. Oh, no! the | Na the i I 
Mr. McCLAN] I say, o es! ) Pha ‘ tJ 
Mr. MILLER. You did not live far en Nort] Mr. MILLER vant te ‘ 
Mr. McLAN] Let the gentle in iro Per i i ( tel t f 1 the Stat t M ; \ 
rupts me look at his own State, and let him say the pu CO Ma Ke Q M 
Ly ocTatie Ce eu hie et ( M i hy 
‘ shed gent] na ing I ‘ ZAR 1 Me( \ 
it Lam not1 lit tor Me 
Mr. MILLER Anda] t ] 
Mr. MCLANI Lnd a Repu ina et | | 
ence of that « shed ge ‘ re 
Cu he A tr I iva i ) t | 7 
s 1 1) Nae \ | 1) 
Mr. MILLER I ve ( hat 
‘Ol And I kn the fact that 1 tl \ \ 
ere ere ten te e Rey ylicans, he vi f ‘ | | N |} I 
hed gentleman from P vivania, [ Mr. ¢ I ! | 
i t to le hen the d sting ed ot ‘ i ra a I i | 
1863. and hen 1 ul ried te ft La 
tre voting for | twe ( i i \ 
tor him there. esi I to let sta M 
Mr. CURTIN In 1863 the soldiers in the field f ? Stat rN 
did not have the right to vote, and I did not get o ote from ; that the histori fact that there we more | 
Great lanughter.] And I will say also that when contributi shad |} | \ ind in the [ 1 Navy thant 1 | 
to be made to the Army by conscription, as controll xy that co Mr. MILLI 
tion for the State of Pennsylvania, I never attempted to di | t If to t State of Ne J 
from one party more than from anothet Rene 


applause. ] Mr. McLANI I stated dist 
Mr. MILLER. I would like to ask the gent] ild | N I particularized P 


? ur 


ive done so ? ‘i ROBESON b hie tie | ] 
Mr. MCLANE. Ihave often heard these « ind thes solic the field « t 
irious modes of making caleulations. Although it 1s someti did not i] pel the | 
sald that tigures ¢« wunotlhe, and that may be so, still the greatest lies { ot test the 1 
that can be passed trom man to man are oftent { leductions | ea ( eversed a D 
ide from figures. vik i ‘ { { f 
Now, when the gentleman from Pennsyly il Mr. M { 
kes to talk tome about the soldiers’ vote, if hb i hie { { { { d Nort 1) J 


\ MemBer. And he was. V.N {ro Ni | , a t fadey ( 
Mr. SPARKS. Ihave the Cong onal Director that trie | 


not show that he was in the wai Mir. MCLANI As I { t 
Mr. HOUK. I would ask the gentleman where | \ \ { the { . J I 
war? ( ' fy { y 
Mr. McLANE If the gentleman from P¢ iwa { rj t ind, a La t a 
and was oae of those Pennsylvania soldiers \ ovotedthat R l ! e Petrol V. Na ’ 
ticket, hu may be able to tell this House how that soldiers’ y : Mr. MILLER I ot 
generally mal pu ited: and if he will, then all these storie ) t if t! t that the so ‘ 
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Army than Republicans. Will he st 
e Republicans there were in the confede 
in tl 1) ts? Laughter and applause on t 
Mr. McLAN] st As] Ove! 
Ml MILLER ) 1 
NI McLAN] ir qu iva { want the tle 
I peat that « st 
MILLE! I ot understa 
| McLAN] Repeat your questi 
\ MILLER | question I put you st 
re D rats sted in the | m Army than there ‘ 
Le] cans l now Ww to ask you how many more Repul 
ew the Southern army than there were Democrats, a 
to prove | \ the same figures you d dl relative to t ssue-ballot y 
vou spoke about occurring in the Union Army ? 
\i McLANI]I ] ivenot as intimate acquaintance \ ] ‘ 
derate a 3] ive with the | on Army 
Mr. MILLER \ ed as neal tas you d to e | 
Ay ? 
\i McLAN]I Wait for an answe! I had not as much acqu 
‘ t ( ot e contederate as with the Union Ar 
Pol | Vea ¢ 1 e or thie | I i] KUOW aS much ibout 
| Ar i ] orable gentleman from Pennsylvania It 
bea th | te that the confederacy there we 
either Rep or Democrats! He knows very well that thi 
$ to . vie party in the confederacy There was no diy 
I ’ 0 nh thie ‘ readeracy they were all contederate 
M MILLER What are they to-day? 
Mr. MCLAN]I Phe were all confederates, even those lo 
claims are ( pending in the Quartermaster-Genera | 
partment in this city Laughter and applause. ] 
Mr. PETTIBON] Let me ask the gentleman a question ( 
of ** Order!” and shouts of laughter. ] 
The SPEAKER Grentiemen must preserve orde! 
Mr. PETTIBONI] et me ask the gentlema Lquestio ( 
of Go on!” 
The SPEAKER The gentleman from Maryland el ed te 
t] ind the House must be in order 


I have to repel t] it) 





tions of tl vyentleman trom New Jersey. He chose to make t | 
fad no istil ition tor mat i” t It was not in ordet! | 
rt ig todo with o deiiberations It was altogether erat 
In my judgment, it was altogether unfounded. I will not say i 
bad taste Tam not nice up such questions He said I 
occasion sometimes to say more than I intended Well, now, I 
ta ept that } haps [1 vht call it that exeuse, or that 
ri for my language! What I will admit is that I have as 1 


Tres 


I will admit 


the Hon 





have the oppor 
Mr. CURTIN 


Mr. McLAN] With pleasnre 





Mr Cl RTIN ] sten ton Inuatio1r ot the politi al ispect 
neople of Penn Iva rinthat wal with great pain Lallege lie 
1 the history i the past nor of the present was there ever a 
people more thoroughly united than the population of Pennsy!] 
support of this Government when it was assailed, and that, t 
without reference to politi religion, or place of birth here 
i few who held back lw sh t! re hac een non It was the 
nimity of sentiment tosustain this Government and to follow that 
it made that ereat State ftul sh the contributions for the sup) 
of this Government they did, ever to the glory of that great St 


Applause, 
Mr. BRI 
Mr McLAN] 

Mr. BRUMM took the 
Mr. MCLANE. Mr. Speaker, I cl 


] 1 4} ¥ 4 ] 
lool Will the gentleman tell me 


\MiM 


t Permit me to ask one question, 
No, sil 
t tloor 
floor I have not yield 
114) 


what he wants me to yield 


} 
aim the 


the gentleman from Pen 
Vania, my colleague 

Mr. MCLANE. The gentleman Pennsylvania wants to a¢ 
dress a question to the gentleman from Pennsylvania 

Mr. BRUMM. Yes, sit 

Mr. McLAN] Address it 

Mr. BRUMM As to the unanin 


from 


ty of sentiment in Pennsylva 





I wish to ask the gentleman, our 1; governor, with reterencs 
vhat is known as the Fishing Creek rebellion in Senator Buckalev 
district, why troops were sent ther Inany regiments we 


4 ; 


ind how 
anthracite-coal region fo1 


ing against the dra 


and the 


Democratic 


huylkill, 
epi ry down the 
RTIN ly 
into the coal region in 1863 for the 
they were sent there by the United States in 1877 
Mr. BRUMM That will 
Mr. CURTIN I do not 


purpose of Ke WpTris 


inswer the gentleman by saying that trooy 


Sallie 


purpose tor wh 





iot do 


understand that to have been an uprising 





hal 
re 


ol 


I 


ot 


mh 





ebellion ag tthe G 
i and no ¢ ty in Pe 
ce of the 1 1 more f 
‘ that +} ¢t ; 
i that Col ( { 
of polit | 
ema ( l 
st] cent le ’ 
led in 
‘ t ‘ eat be 
‘ I sho be wm 
tha }) ‘ } ive ] 
that ¢ r that 1 
wa icl nh l 


hout t 
Mr. KA 
Mi Nik 
Mr. KA 


d, before putting the qt 
ve waited to enable | 


carded 
the He 
Mr. Me 
Mr. KA 





1of the ec rag iiie 
vy and the Unie 

n it I nous i 

tion uy 

to me na du 
tleman from Ne 
but particular] S 
on Bal rite ( 
BESSON, Will the 
t le 


rhe JOCOS* ) 
dittes 

\ is the countr 
tedtoa to disso 


>the State of Pe 
on dal sa 1 1 
he support of the 
SSON I rise to 


LANI L bew the 
SSO)N Lo 


as ot a personal na 


1 } 
mse demands son 


LANE. 1 





lat is 


SSON, But if the 


he has not finished with what 


I ‘ I Ss i SPEAKE] y Mat 
nla ¢ t! ee I ‘ { t 
y and more cred bly | Ol Mr. MCLAN]I I 
4 I t his ) ‘ M M ! Ws] ] 3 
S rue he At \ e the wat 
nia x tha ts role w | y S the t 
ti freme ( el f | \) sw ae 
. ly ; ‘ ed his 
| r pe ews I 3s him tf peer of a t 
| e ot Pe s And, Mi \ ugh MceClh : s 
to he ‘ ‘ ‘ i to the TY =f i rey sScN ) ott ‘ Ti 
I fla tdo the tice cL the t ‘ oldie! lb» 
‘ ( i al L SPI st of lt ’ And he va 
G hich could not | « ite Preside v dur the wat 
rst C I | ) Appla Ist M BINGHAM \\ i is th pia I \\ 
Ost everything the g ‘ ! isa fa 
posed Kveryvthing: and voted Mr. MCLANI The war a¢ai ; u 
, Mr. BINGHAM, ] wl on his fe 
Sp er, I decline to yield the tloor | 1 ry t e, consider t ir was a fa 
i oO yot D rats Mr. BINGHAM At no per var, fro 
cou unders of the Army 1 isitata lure: because i ut | 
man on tl floor. whether he be from | « ava of the North 
ey, has more respect or a better ap Mr. McLANI I ask the gentleman ft Pen 
the skill and the patriotism of t coul ( dered a failure by those ista 
nerals than I 1 e; and l y Mo 
ritimate right, and I have aright to Mr. BINGITAM It was not a failure with t 
y judgment in the premises, whether | to {Great applause on the Republican sic 
rin my political association The hor Mr. MAGINNIS Was he a Democrat ? 
Jersey, at | times so ¢ ISplCcuoUs OF M ROBESON \\ \ es L lit 
it this time, take t on himself to cast Rey i! ale 
t a calumnious one Mr. MAGINNIS. Was t Sherman aD 
eman permit a question ht here | Hancoc] Were not Sheridan and Rosecrans De 
every disting hed genet on that side dus rt 
tleman casts that retleetion or insinu except Generals McDowell and Pop oO | 
ind whether he issolemn and seri oO r party? 
for the present moment a matter of The Speaker rapped to order, dur ( M 
Mr. BIN \M vl further remarks that 
( ot only was the entire confed ir’ 
( connection wit! t. U t] Ye M URNER rose 
vould have been absolutely without The SPEAKER Lhe rentiel I iM i 
iT icy. The contederate army came URNEI S recog! ed, 
ly 1, and no n who respects his Mr. URNER. I demand the pre 3 que 
e could have defended this territor the bill and on the pene notion to recommit 


a it 


rtainly not make the point 
Mr. MCLANE. Lam not su 
vddressed to the wentle H 
pposititious case. I ha 
the soldiers, but I said 
lity of the people, that it 
t have been prese rved It 


{ } 
pUCS il 


Ni 


tie 


Without regard te 


ww, L say that this insinu 
Democratic party isnot ti 


In fi 


8) 


ict, and the man 


OnsStTI ited To him by any m 


Mr. Bl 


RROWS, of Micl 


land mean to assert that 


th 


+) 


@ War V 


Mr. Mc 


Vas in fay 


LANE. Yes, sir, 


Mr. MAGINNIS. And s 


Mr. Mc 


ie Army. 


LANE. Now, 1] 


rupted further. 


pi 


Mr. Bl 


rty dec 


RROWS, of Michigar 


lare the war for t 


t 


Mr. TOWNSHEND, of Ill 


The SPEAKER. Gentle 


Mr. Bl 


RROWS, of Mich 


tion of hostilities 


rr) 
ru 


ot 


Mr. Tt 
les of 1 


IWNSHEND, of 


his House are to 


her side ? 


Phe SI 


-EAKER. The ¢ 


tlemen observe the rules 


Mr. ‘I< 


IWNSHEND, of 1 
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bill was ordered to be e1 rossed and read at ra 1 16; a | No. GO rant 5 a ye M | ; 

+ engrossed, it was accordingly read the third time, and passed. ul second time, ref to the Com 
Mr. PEELLE moved to reconsider the vote by which the bill was | #4 ordered to be printed 

ed; and also moved that the motion to reco der be laid on the MARGARET 


Mr. HOLMAN. I move that the Honse adjow pul concurring in the amendment of the 8 
The SPEAKER. ‘The Chair will state to the gentleman trom | e amendment was to add to the bill the totlo 
i that the gentleman from Pennsylvania | Mr. KLorTz] desires to i 
concurrence lh Senate am dments wi i Simply attect a nani | ! ‘ rno object f nil is ta 
House bill and in no sense go to the merit of it tall the endment of the Senate concur 
Mr. HOLMAN. I withdrawt motion to adjourn fe M WALKER moved to recor ler the te b \ the amend 
APPOINTMENT OF ORDNANCE STOREKEEPER ent of the senate 
Mr. KLOTZ. lask unanimous consent that the bill (H. R. No. 721) | “ot Ser Oe Te * he 
ithorize the appointment of V. MeNally as an ordnance stor , : 
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Senate amendments be concurred \ MANNING Lask unanimous consent that the n I f 
lhe amendments of the Senate were read, as ft ) ‘ eman from Massachusetts, [Mr. BOWMAN, ] to refer ela 
nd. in lines 2 and b ty mit ¢ y \ f to the Court of Claims, with the amendments to it adopts 
clerk of the Ordnance Dep t of the gentleman from Indiana, {Mr. HOLMAN,] be printed t} 
\ end the title so is read t ‘ ‘ RECORD: nd also that the substitute ottered bv t entlh in fi 
keeper in the A | Mr. House} be also print the kk , 
Che amendments were concurred that members mav be able to see 
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ler be laid on the tabl tleman to ask that that be printed in to-morrow’s RECORD 


Che latter motion was agreed to Mr. MANNING. That is my request; that L the ee 


rHOMAS FISHER tl ntleman from Tennesses 


Mr. BARBOUR, by unanimous consent, introduced a bill (H. R. Phere was no objection, and if was so ordered 
No. 5997) for the relief of Thomas Fisher; which was read a tirst The bill reported by Mr. BOWMAN, as amended o tion of Mr 
: . I linura « 
nd second time, referred to the Committee on War Cla ind | HOLMAN, is as follo 
dered to be printed. \ H. ] N 684) to afford a tance I t ef toCa ( 
NIEL NIELSSON : the I $ 
Mr. STEELE, by unanimous consent, from the Con tee on Pe 7 f | , +4 
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he Committee of the Whole HTlouse on the P1 te Ca nal p > ‘ — et ‘ mares . { ~ msi ra 
e accompanying report ordered to be printed. ; : ; ; 
PRISCILLA DECATUR TWIGGS I 
Mr. STEELE also, bv unanimous consent, from the s ‘ ( t ‘ 5 


‘ 


tee, reported a bill (IL. R. No. 5998) for the relief of Priscilla Decatui I 
lwiggs for an increase of pension; wh , 
time, referred to the Committee of the Whole House on the P1 ite 


Calendar, and with the mecompany report, orderec te ‘ 


ich was read a first and s oO 
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DAWES. I na tt \ H. R. N 106) for the relief of J. H. M 
the bill (S. No, 1434 providing for the ‘ ENROLLED BILLS SIGNED. 
34 ger . ee i e J o - - is a  Sg_# ms oa i Tut re also announced t! it the Speaker of the House 
ifor « : cee sand ania sehiaiaad @ ned the following ¢ urolled bills; and they were thereupon sig 
tore . | wt? - “Tr nrea . 2 = - ‘ . by the President pro lempore 
‘ “ap > a . + 1 so Sead igi i A bill (S. No. 632) granting a pension to John Taylor 
PY ' sini men a eee , \ | S. No. 240) granting in Increase of pension to Henry Sti 
SIDEN dae 
: } 7 a . v he _ ‘ side a Ab i S. No L077 to amend an a t donating public lands to Tit 
M DAWES | ins ant thet , , several States and Territories which may provide colleges to1 t 
; enetit of agriculture and the mechanic arts; and 
| PRESIDENT I aia Rien eed \ bil Hl. R. No. 3869) for the allowance of certain claims report 
' eo re ig PT ee appear Haters , ' the accounting ofticers of the United States Treasury Depart 
i rdering the i rd 1 0 REPORTS OF COMMITTEES. 
: : ed, there ‘ . 7 uN 0 M JACKSON rr the Committee on Pensions, t wl 
M DAWES ' 0” © 16, oceur the words \ ded | referred the bill (HL. R. No. 1241) granting an increase of pensio 
ihe ft t pore oO in the section wasstriken out t ‘ l Augustus Lempp, submitted an adverss report thereon, which 
a SO as CO make ft ) read proper! ordered to be printed ; and the bill was postponed indefinite! 
The PRESIDIENT pro tem e Chair hears no « ct d Mr. GROOME, trom the Committee on Pensions, to whom 
it amendment will be made referred the bill (H. R. No. 1340) granting an increase of pensiol 
ihe bill was ordered to be engrossed for a third reas the | Andreas Guille, reported it with an amendment, and submitted 4 
ina passed report thereon, which was ordered to be printed 








Mr. JOHNSTON, from the Committee on Foreign Relations, to 
whom was referred the bill (S. No. 187) for the relief of William 
Ti huchardt, United States commercial agent at Piedras Negras, 


id sub tted 


Mexico, reported it without amendment, at 
thereon, which was ordered to be printed. 
Mr. WINDOM, from the Committee on Foreign Relations, to whom 
vas referred the bill (S. No. 1732) to refund excessive d 
ot Austrian tlorin, | 


t report 


ifies levied 


asked TO be 


by overvaluation paper discharged 
from its further consideration, and that it be referred to the Com 
ttee on Finance; which was agreed to. 
He also, from the same committee, to whom was referred the pet 
tio e of the United 


not Enoch Jacobs, praying for compensation for car 
States legation at Montevideo, reported adversely thereon, and the 
committee were discharged from the further of 


thie 


consideration 
petition, 

He also, from the same committee, to whom was referred the joint 
resolution (S. R,. No, 44) authorizing the payment of a portion of the 
Virginius indemnity fund to the mother of General W. A. C. Ryan, 
reported it with an amendment, and submitted a report thereon, 
vhich was ordered to be printed, 

Mr. PLATT, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1409) for the relief of Mrs. Jennie S. Mitchell, 
reported it without amendment, and submitted a report thereon, 
which was ordered to be printed. 

Mr. BLAIR, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3390) granting a pension to Sally C. Mul 
ligan, reported it without amendment, and submitted areport thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
S. No. 149) granting a pension to Charlotte McKay, reported ad- 
Ve rsely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom wasreferred the bill 
S. No, 402) granting a pension to James Cottey, of Oregon, reported 
ulversely thereon; and the bill was postponed indetinitely. 

Mr. CAMDEN, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1239) granting a pension to Francis Reich- 
ert,reported it without amendment, and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
S. No. 1665) granting a pension to William Ryan, submitted an ad- 
verse report thereon, which was ordered to be printed; and the bill 
was postponed indefinitely. 

Mr. ALDRICH. Iam instructed by the Committee on Finance, 
to whom was referred the bill (S. No. 1259) to refund to the North 
Carolina Railroad Company certain moneys illegally assessed against 
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Mr. MORGAN I desire to i he K \ 
Swede early as Api 1377 ted t it te ( 
ment ot the I ted Sta 3 >this biect No 1 
by tl nternational law for cases of collision be ‘ \ 
nad ships of wat Chis ship ¢ ld not be libeled in ar rt of 
idmiralty for the alleged collision and damage, and some proy 
was requisite to be made to meet the demands of the owners of t] 


i 
cargo and ship Atlantic 
subject 


Che administration of M1 
id 





nto consideration a recommended a bill which was re 


ported and, as | remember, passed at the last Congres That 1 
provided for an arbitration. The Committee on Foreign Relations, 
when the bill was referred to it at this Congress, took the advice ot 
|} the State Department and the present Secretary of State, Mr. Fy 


and unlawfully collected from it by the United States, to submit an | 


adverse report thereon. I call the attention of the Senator from 
North Carolina [Mr. RANSOM] to the report. 

Mr. RANSOM. Let the bill go on the Calendar. 

The PRESIDENT pro tempore. 

ndar, with the adverse report of the committee, which will be printed. 

Mr. HARRISON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 292) for the relief of the heirs of William 
Reynolds, submitted an adverse report thereon, which was ordered 
to be printed; and the bill was postponed indetinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 54) for the relief of Charles A. Luke, reported it without 
amendment, and submitted a report thereon, which was ordered to 
be printed, 


Mr. COCKRELL, from the Committee on Military Affairs, to whom | 


was referred the bill (S. No. 1102) for the relief of Rufus Ross, sub- 


mitted an adverse report thereon, which was ordered to be printed ; | 


and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of members of Stover Post No. 1, Grand Army of the Republic, 
of New Hampshire, praying that they may be granted condemned 
cannon for erecting a soldiers’ monument, submitted a report thereon, 
accompanied by a bill (S. No, 1781) to transfer six condemned cast- 
iron cannon to Stover Post No. 1, of the Grand Army of the Republic, 
it Portsmouth, New Hampshire, for use on monument to deceased 
soldiers and sailors. 


The bill was read twice by its title, and the report was ordered to | 


be printed. 


NORWEGIAN BARK ATLANTIC. 


Mr. MORGAN. Iam directed by the Committee on Foreign Re- 


lations, to whom was referred the bill (S. No. 576) to provide for | 
settling by arbitration the question of the liability of the United | 


States tor damages to the Norwegian bark Atlantic by collision with 


the United States steamer Vandalia, and for payment of the same, to | 


report it with an amendment in the nature of a substitute. I 
instructed by the Committee on Foreign Relations to ask the Senate 
to consider the bill at this time. It is a very pressing affair. 


am | 


| to introduce a bill 


linghuysen, and put the bill in the form in which it is now 
as being less expensive and more expeditious. 

here cannot be a doubt that it is our duty to provide 
edy in reference to this alleged collision; and the Court of Claims 
has been selected by the State Department as the most appropriate 


court in which this subject can be considered I hope therefore the 
Senate will pass the bill. 

The PRESIDENT pro tempore, lie question ison aggre to 
amendment of the committee, 

The amendment was agreed to 

The bill was reported to the Senate as amended, and the amend 


ment was concurred in, 

The bill was ordered to be engrossed for a third reading 
third time, and passed, 

The preamble was agreed to. 

The title was amended soas toread: ‘A bill authorizing the Court 
of Claims to determine the question of liability of the United States 


read the 


for damages to the Norwegian bark Atlantic by collision with the 
United States steamer Vandalia.” 
SOLDIERS’ REUNION AT BELLE PLAINE, IOWA 
Mr. HAWLEY. I am instructed by the Committee on Military 
Attairs to report favorably thejoint resolution (H.R. No. 185) grant 


The bill will be placed on the Cal- | ing the use of tents at the soldiers’ reunion to be held at Belle Plaine, 


Iowa, in the month of September or October, 1882. 

Mr. ALLISON. As that is a local matter, I ask that it 
I hope there will be no objection to it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
ment, ordered to a third reading, read the third time, 


be p in™ ad 


amend 


ind passed 
BILLS INTRODUCED. 

Mr. McMILLAN asked and, by unanimous consent, 
to introduce a bill No, 1782) for the relief of Francis 
Hoesen: which was read twice by its title, and referred tot 
mittee on Publie Lands, 

Mr. HALE asked and, by unanimous consent, obtain 
introduce a bill (S. No, 1783) making wire-rope sul 
ions of section 2513 of the Revised Statutes of the United 
which was read twice by its title. and referred to the 
Finance, 

He also asked and, by unanimous consent, obtained leave 
duce a bill (S. No. 1784) granting a pension to Carrit 
which was read twice by its title, and, with the 
referred to the Committee on Pensions. 


Mr. GORMAN 


obtained leave 
b Van 
he Com 


(S. 


ed leave to 
ect to the provis 
States ; 


Committee on 


to intro 
M. Matthews; 
cccompanying papers 
obtained leave 


ict Mordec 


asked and, by unanimous consent, 


(S. No. 1785) for the relief of Day ti and 


J. Randolph Mordecai, composing the commercial firm of Mordec 
& Co., of Baltimore, Maryland; which was read twice by its titl 
|} and, with the accompanying papers, referred to the Committee ¢ 
| Finance. 

Mr. GEORGE. My colleague in the House of 


[Mr. MANNING] has introduced a joint resolution in that body which 
| meets my approbation. I therefore ask leave to introduce a sit ul 
|} joint resolution in the Senate, so that it may be referred to the ¢ 


} mittee on 


By unanimous consent, the Senate, as in Committee of the Whole, | 


proceeded to consider the bill, 

The bill was reported from the Committee of Foreign Relations 
with an amendment, to strike out the bill and the preamble and in 
lieu thereof to insert -* 

Whereas, on or about the 31st day ot October, 1876, a collision occurred on the 
high seas between the United States sloop of war Vandaliaand the Norwegian bark 
Atlantic, by which the Atlantic was damaged; and 
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the Judiciary for consideration. 
By unanimous consent, leave was granted to introduce a joint res 
olution R. 


S. No, 59) proposing an amendment to the second section 


of the third article of the Constitution of the United Staté hieh 
was read twice by its title, and referred to the ¢ iittee on the 
Judiciary. 

Mr. HALE asked and, by unanimous consent, obtained leave to 


1 ot a bridge 
of Calnis, in 


introduce a bill (S. No. 1786) authorizing the constructic 
across the Saint Croix River at a point near the city 
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‘ i rts ~ 
i H.R il i @ Tie me ot certa prop t\ 
| il I t ‘ Chestertield, 1 the State ol 
\ read 1 refer to the ¢ tte 
| Land 
I H. KR. N fond 0 nend section 4400, of ft ‘ 2 of the 
S the United States, cone the regulation of 
d referred to the Co 
{ 
AL ( 
| VOORTIEES ' rit 
} ‘ raat 
{ f i al ‘ 
’ it ‘ it fair and impartial determination ot 
1 t stats and mi © espe i t ‘ 
| as ipart inv Ww te 
rules of law for the p é i 
‘ t onalt ht d whe ’ 
Vir, KDMUNIDS Vhiat very terest resolutio l rather 
ds lette printed and go ove Il will state, however, 
tot si or tro Indiana that the Judiciary Committec is on 
i ie ea l a) hil ol those topics and has rt 
ore than one bill upon the subject, for the protection of the 
1 ial and lewal rights of citizens in all States; but we have 
' iys been so happy as to obtain the votes of the majority of 
s body to the passage of such bills. I rather think that there 
might be some advantageous legislation still brought forward that 
kd still further tend to protect every citizen of the United States, 
whatever State he might be, in the enjoyment of those rights 
which the Constitution secures to him—liberty of person, liberty of 
opinion liberty of political action mn particular; but inasmuch as 
the resolution does not possibly embrace all that it might be de 
sirable that the committee should explore, I think it had better be 


printed at dl yo over, 


lhe PRESIDENT pro tempo Phe resolution will go over for the 


ali i "“ pr ‘ 
Litt BOSTON NAVY-YARD 

Mr. HOAR | otfer the follow r resolution, and ask for its present 
consideration 

lies ‘ Phat the Pre Re te ene eeenennen 0 08 municate to 
the Senate the title by which the United States holds the navy-y: rd it Boston, Massa 
chusetts, and whether, in the opinion of the Attorney-General. the Scclaain ianeeea 
of the same, or any part thereof, would be forfeited to the former owners or their 
heirs by a sale of the same by the United States, or its use for anv ot] purpose 
than that to which it is now appropriated 


The Senate, by unanimous consent, proceeded to consider the reso- 
lution. 

Mi EDMUNDS May lL eall the attention of my triend from Mas 
sachusetts to the circumstance that his resolution appears to call for 
an opinion of the Attorney-General? I am afraid that we shall be 
informed, as we have been on one or two former occasions, and | 
rather suspect correctly, that it is not within the constitutional 
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\ Den ‘ 
I One ‘ t] etir tthe Presid ( 
ethe op ‘ i \t ’ ( el poh an pu ( 
l 1} ONE o tl { © ¢ tion of the ] ( 
> apiot i i t| if Op. ol na to coml ul 4 its if to the meepnate 1 
es fit Under the pec lar circumstances of this case Il thought 
mld be exactly proper to ask him to do that 
Che resolution therefore requests the President, which is all 
properly can, to communicate to us, tirst, the facts as to the tit 
ind second, the opinion of the chief law otticer of the Governme 
upon those tacts It isa matter which the President himself 
have to act upon { Congress should pass a law to that effeet. Is 


quest to the President to obtain for us the opinion of the law oflies 
of the Government on the subject of this important publie propert 
Mr. EDMUNDS. Undoubtedly this method is one which is te: 
nically legal We have a right to request the President proba} 
to give us any information in his power; but whether we have 
right to request him to obtain the opinion of his law officer or ‘t) 
opinion of any other head of a Department and give it to us—I« 
not mean in the mere constitutional sense of our right to pass a re 


pose that if is not indecorous under the circumstances to make 


} 


APRIL 25. 


lution about anything, but in the correct sense of the separation o 


the departments of the Government—is another and more se1 
question 
Of course, if this method should be followed by a response, wl] 
ever we wanted the opinion of the Attorney-General or of the See: 
tary of the Treasury or any other head of Department about ar 
public affair, it could be obtained in this way, because the Presid 
nresponding to such a resolution if he once began would feel 


almost a necessary duty of courtesy to continue to take opini 
that he has a right to from his heads of Departments and send t] 
tous at our request. That would turn the Government, differ 
from its former practices, into what I think is the government ot 
good many of the States, where the Legislature have a right to « 
upon the executive for his opinions and for the opinions of the jud 
and soon. [only make the suggestion to my friend from Mass 
chusetts 

Mr. HOAR, I see the force of that suggestion, but it does seem t 
me still that under these particular circumstances the suggestion 
the Senator is a suggestion which addresses itself to the sound d 


cretion of the two Houses of Congress, not to make such request 


except in very peculiar and proper cases. The Secretary of the Nav 
has the right to ask this opinion of the Attorney-General. By 
of Congress the President himself has that right. 


Everybody must know that if this project should commend itself t 


the two Houses of Congress the President would desire to be inform: 


by the Attorney-General in regard to his action as to the conditio! 
of the legal titleto this property of so many millions of dollars. It 
seems tome that it would be yielding toa mere formality and serup! 


if we should wait to have that opinion communicated to the Pres 
dent after we had acted instead of having the benetit of it before v 
me ted, 

Mr. HALE. I should like to ask the Senator from Massachusett 
if anything has arisen in his knowledge casting any doubt upon t! 


complete title of the Government to this navy-yard and its appul 


tenances? I certainly hope that before this session passes some act 


will go through the two Houses and become a law providing for th 


consolidation of our navy-yards and the selling of some of those th: 
|} we cannot only get along without but which, for the convenience 
and business of the places where they are located, ought to be sold 


I only wish, if any questions have arisen about other navy-yard 


that the Senator from Massachusetts had embraced them in his reso 
lution, so that if any inquiry is to be made about the complete right 


of the Government to sell on any act that may be passed by Congr 
it may be answered when this inquiry is reached. 


I do not myself see any great objection to this form of the reso] 
} 


tion. We have the opinions of course, as everybody knows, of thi 


Attorney-General upon different subjects called for in one way an 
+) 


another in volumes which every lawyer is somewhat familiar wit 
which are known from time to time in one way or another; and th 
opinions are taken as to a degree settling all controverted que stio! 
I hope the resolution will pass, lonly Ww ish it had been made broad 


r 





we 
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Sta » the } I ( OW i | ‘ [ iit - ‘ 

ke tos t or ¢ ( »other purposes? I informe ’ ‘ ! \ 

‘ lnate rent and 1 vectable gentleman represe x Boston M LORGA H.R. N | 

fussachusetts senate, who has communicated with me upon the do 

subject. that he has examined the title and he finds that the preatel beck ‘ I » 

part of the land was taken by a process of condemnat on oft the heirs Ol ; 

of one Breed, who I suppose is the person who owned the Breed’s Hill The PRESIDEN empo Does the 

where the battle called the Battle of Bunker Hill was fought, and | tH considered under the Anthony rule? 

hat the only title of the United States is that act of condemnatioi Mr. MORGAN Y¢ [I prefer that it sho 

md the receipt for the damages. It that be true, it presents a very Phe PRESIDENT pro tempore Che bill is thet > 

erious question which we want to know something about; Ido cer 1 Committee of the Whole, and will be read 

uly as one member of the Senate and as a member representing a Phe bi Iw is read 
ommunity specially interested in this subject. Mr. MORGAN [ desire to have the entire ‘ 

The third question, which is more important than either of the printed 1 the Record; but 1 would not probably by ranted ; 
thers, is what is the value, in the case of a naval war, of this navy occupying the time of the Senate by having the report read at t 
ird with its arsenal, with the presence of its armored vessels, with Clerk’s desk Uh committee have been very caret to select thi 
ts capacity for the repair of vessels in the defense of the great com grounds on which the action of the Senate yught © pres 

mereial city of Boston, and ineidentally also in the defense of the | !0 the passage of the bill, so as not to do ju 

oast where Boston is, and of the still greater commercial city of | Government or to other governments who were i chat 

New York There are some high naval authorities who say that | US at the time thi innele munity tu d was paid ly Jiny nd soa 
he presence of the navy-yard at Boston, forming a fortress or forti- | t9 Cast any reflection whatever upon the diplomatic policy ot 

cation in the rear, as it were, of any naval force which could be | Government of the United States or its mini ‘ters im 1 deal 
brought to lay it under contribution, would be of the utmost impor J ipan on thi 3 Sulye et lw ill therefore a k that the Senate per 
tance to the defense of New York in a naval war. On this question | the report to be printed in the Recorp without b read 

[ amasignorant as the most ignorant person in the community, and Ihe PRI SIDENT p em pore Che report will be print 

1 suggesting the question I do not desire toexpress an opinionupon | ' the RECORD 

until it has been further investigated; but it doesseem to me that rl ed by Mr. MORGAN 1 
ipon the question of getting at this thing the proper course is the lows 
ne which I have suggested. Che ¢ tlee bore helat to 

I hope the honorable Senator from Vermont will not see it his dut relat to 7 oo I = wo ty! I, ha 
tO Laterpose an objection of mere ceremonial o1 form. We want the =m r ! a re h ) 
nformation from the two Departments of the Government, and the | conver Oct $, 1X64 j . i 
nformation which is to enter very largely into the final determina- | in several installment 
ion of this question, because the President, of course, will ask tlie i » see va ; pn - f U ed 
pinion of the Attorney-General some time. ~ in bonds and $ n mon : 

Mr. EDMUNDS. LIthink I can suggest to the Senator from Massa On the Ist ¢ @, 1882, the collec 
chusetts a moditication of his resolution that would meet the diffi- | U nt to the tof the Japanese indemnity” to $1.79 J os 
uity that exists about the matter and accomplish all that he «de ; whe intter of th oar re al State shee edt rt ome t, dk ted r 
sires, if he will kindly hear it. I suggest to make the resolution . y fall hicleee a0 the nemehde tie ‘fand has be ' 
read in this way: the Department of State d shows that it I ) managed 

it the settled practice of the Government in respect of « 1 

lhat the President of the United States be requested to communicate to the | peen to keep them invested so long as Coneress chooses to leavet » in 
Senate any information in the possession of the Executive or the heads of any of | that Department ; _ 
the Departments touching the title by which the United States holds the na Among the earliest statements of the history of t ” 
yard at Boston, Massachusetts, and the capacity of the United States to conv: \ omnes anal aroas ‘ . committes of Congre wan f - 
valid title thereto House of Representatives by Mr. Banks, from the House ¢ nmittee on Fe 

That would call upon the President for all the information that be gre + teen 3 Sa eette ce aa ak aah Wiesel eal aiataniael erica 
has in his own possession or can obtain from the heads of the Depart- | py Commodore Perry's expedition from the United States in 1s A treaty 
ments. It does not call for an opinion in terms of the Attorney- | peace and amity between the United States and Japan was signed the 3ist of 


General, but it calls for all the information that he can communicate | Mareh, 1854. This was the first treaty made between Japan and foreign power 


; 7 ; 7 7 . It opened the ports of Simoda, in the principality ot Idzu, and Hakodadi, in th: 
to us bearing upon the question; and I have no doubt it will give | principality of Matsai,to American vessels, and secured to Americans the fre« 








precisely the same result that my friend would ask for, I should be | dom of the conntry within the limits of seven Japanese miles from an island in t 
a little sorry, without further consideration, to commence the prac- harbor of Simoda It also authorized the appointment of consuls for the Unite 
tice of calling upon the President in terms for the opinion of the head | States @t Simoda. | After an absolute prohibition of communication with foreign 
oft any De ) rti ; t ”) ‘ ? tio ‘ ad as tl Ss ( Oo! nlis! i +} ra nations I m two | undred yours diplomat — EBVSrCOUTSS Was ¢ at vblished oy tl ; 

° ‘ pa nen uj na «yj Ue Stlon, an a ‘ AC inh} Aisles Uh United States The Portuguese and Dutch had enjoyed the privilege of se melir 
same result, I ask my friend to accept it. one or two vessels a yeartoJapan from an early period, but with ve limited trad: 

Mr. HOAR. Ihave no objection to that modification. and no intercourse with the people rhe snecess of the United States led En 

Mr. HALE. I do not want in any way to obstruct the passage of ind Russia to send expeditions to Japan, and in the year following the negot 

; : * . 2 tion of the American treaty the same advantages were granted to England, | 

this resolution. Has the Senator from Massachusetts any objection | gia and Holland. A convention negotiated by Commodore Perry, June 17, } 


to make the resolution broad enough to include other navy-yards, | opened the port of Nagasaki, in the principality of Hizen, and secured the 


because if any movement is made in the direction of a consolidation = to ens of = po ted Sta to reside ees — voda and Ha Taited 
; ‘ = telah abil , *) ae J +} 4 lc? oman? nduly, 1858 I ownsend iris negotiated a commercial treaty tor the te 

undoubte dly the same questions W ill arise as to othe yards? I would States upon the basis of that negotiated between the United States and China 

not select different yards . ' . L854 Chis treaty permitted the residence of diplomatic agents at Yedo, and 
Mr. HOAR. The Senator from Maine will allow me to InLerpose appointment of a minister of Japan, to reside at Washington, and consu it a 

by suggesting to him that there is no proposition about other navy- Siow of the { ae States. The pig of Kanag rare Naga : Nee-o-gat 
‘ LOW : ‘re, There may -arise: bi sucve iogo were opened in succession at different periods of time to 

yards up now any whe re. Phere may BOM arte ; but his suggestion Americans were allowed toreside at Yedoand at Osaca for purposes of trac ‘ 

would require the getting of information from the Pacific coast and | ligious freedom was secured to Americans. and places of pub Dp were 

from Key West, while what I desire may be obtained very promptly. | be protected by the Japanese Government 

I think, therefore, it would be better to let this resolution go through ** Intercourse was thus established with the principal Chr nations after 


isolation of more than two hundred years. Great opposition was made to the ne 


as it is proposed, and then if the Senator will supplement it by policy of Japan by some of the native princes, who were sustained: by ‘their r 


another as to all other navy-yards I will cheerfully support it. | tainers among the lower orders of the people. The period immediately follow 
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. ; a Mies. Suet ers : j ted « tantat ina a treatment 
{ I t e the of add ) l port 
) i pen the ind sea l to pel the Mikado to ratify the treaties made 
- { I ( cert V t othe at 8, TeS( oO the expedient ol 
Japan a ve eavy charge for the expenses ¢ expedition to Si 
‘ ve ¢ ely out proy t Lt t es, and all other loss¢ 
d indignities suffered | the fo powers or their people; and then offered t 
pti thereof o1 0 additional open ports, and the ratification of t 
t i s by the Mikado 
{ te Lhe vernment of el with whom all the treaties had been made, ea 
| t vecepted the te ~ proposes é t the conve nm, and procees 
d toseize t | vith unusual punctuality to pay the first three quarterly installments 
1 et of S ‘ t \ This alacrity was inspired by a dread of war with the four powerful al 
f f the I ) t the Mika ppealed | Great Britain, the Netherlands, France, and the United States, and by the hop: 
t I of Nagat agreed to pa the ex that the lapse of time would givethe Tycoonthe ability to bring the Mikado arou 
‘ I 4 to tl s rt ot his treaty policy, which looked to the entire emancipation 
ref I i Japan from the exclusive pol I h for centuries had shut her people out ft 
5 1 not of agree t were y tercourse with other nations The Tycoon was successful in both respects 
Lorre nt af ites } 0 ny of the four pows war was arrested, and the Mikado ratified the treaties 
‘ e carefu kee to the history of the connection of ou rhe alternative of substituting the additional open ports for the payment of t) 
‘ ‘ period ab e mentioned. and z OOO ¢ was, by the language of the convention, placed under the option of the 
report of Mr four powers, but it is undeniable that this was not the real understanding Ever 
declaration and act of each of the treaty powers, including Japan, both befere 
of t it f Oct ‘ l j i lrespects valid l ud after the convention was signed, is to the effect that Japan had the right to tend 
tru { It has estab ed by treat e right | additional opened ports in lieu of the money 
ill the powe rtreaty relations with Japan rhe peculiar language of the convention on this point was the result of the 
{ stion of the ud sea of Japa sis avery im- | prehension of the Tycoon that if it was left in his power to discharge the 
port t t eans b its solutiorz is | demand by opening the ports, the war which he was then preparing to 
1s I 1e 8] meaning of this | against Nagato and other rebellious princes, to reduce them to obedience, would 
d be rid b be regarded by the Japanese people as a war in aid of the foreign powers, and 
( l \ l lthe United States for the purpose of restoring order and subordination to law within the empire. A 
t ® shall make of the portion the parties to the convention understood that the real purpose was to impose 
wit r Government, allotted | heavy money demand on Japan to induce all the cont nding parties there to « 
t t vy be properly open to our consideratic sent to open other ports to foreign trade 
\ ‘ ‘ t of the disposal of this fund is to Mr. Seward, then Secretary of State, understood the situation perfectly, and t 
, le sentiments of friendship } he duty of the United States fully in the view of Congress and the peopl 
i than | ence tixed p to | ji letter of January 6, 1868, to Hon. N. P. Banks, chairman of the House Con 
‘ a r ent g 4 review of the mittee on Foreign Relations, he said his Government has received from the 
( ‘ wted with the purpose of reversing | Japanese Government, without substantial equivalent, as its share of the indem 
ts « is embodied t conventi nity stipulated to be paid by that treaty, the sum of $600,000 in gold.”” Under this 
J f this f it istody of the Dep ent | impressive denial of our just and equitable right to this money Congress has never 
vo re if that government, has been kept an open question | attempted to appropriate it to the use of the Government 
ft first t nt, and has been much ¢ issed his declaration was made before the indemnity was fully paid, and is in per 
( tf 1 © to this fect accordance with the then well-understood views of ourthen minister in Japan 
xpedition of the f llied powers was sent against Mori Daize1 nd with many express declarations of his predecessor, who took part in framing 
Pri of Nagat d Suw in the discussion of the terms of the agreement | the convention of October 24, 1864 
en t i r pows 5 resulted inthe xpedition to Simonoseki, and also Che Tyeoon and the Mikado, after he had ratified the convention, decided, it is 
t equent 1 ut :W resulted the convention of October 24, | true, to pay the indemnity in preference to opening other ports at the time the de 
1 Mr. I to Japan, expressed much solicitaude that our pecu mand was made; but itis to be remembered that this was the very question upon 
relat s of friendship wit pan should not be marred by the possible sus which the daimios were then exciting the people of Japan to hostilities against the 
" t rpartt t we ept money from that government as a‘' salve | government of both rulers; and they did not dare at that time to avow their wis! 
to wounded honor.” or that « y toward the Japanese people was dictated | to open other ports. Che presence of civil war at the doors of the palace of th 
yworcel t Mikado prevented him from risking his life and the existence of his government 
‘ edt factt t ol States 11RD? } of other powers upon that question 
take Japan by und led her to ' The civil wat progressed with great vigor, and the hostile daimios were subdued 
tions as asovert y power, endowed | and reduced in 1868 to the rank of private citizens; and the government, in the 
t ts and fa eat empire convention of July 24, 1878, hasagreed to open the port of Simonoseki, and another 
i t sensitive respect with w h our minister regarded the pe« ind | port to be hereafter agreed upon 
t ( ‘ ent of uJ 1 the s¢ , el irrassments which had, in a great Lhe committee have presented in this brief outline their view of the circum 
t t ha eposed in our G ent I stances under which this convention was made, so that it may be seen that these 
‘ t y thre the efforts of Cor e Per facts and the recitals of the instrument accord very clearly with the opinion se 
t Gove! tand the people of the United States. Mr often expressed by the Presidents of the United States, the Secretaries of State 
Lé t ted | not to ke war ond England the mittees of tl wo Houses, and the vote of each House of Congress, that it 
to ‘ Our Govert it was fully « RA is ‘ t ‘ duty to ret iis fund to Japan 
that \ ‘ \ ip tow the ot great powers len reports hi made to the two Houses, in which this subject has been 
d cage pressed with cla for equal advantages, was the cause of a¢ plete | carefully considered, and bills providing for the return of this fund have passed 
} { ] ’ uml «x al re ition in t t empire, which was in 1 i é House, but not at the same session of Congress 
{ Ka f fou reat organic powers in the ipanese While there has been some diversity of opinion in Congress as to the 
(ioe ent—the M 1 ul teudatory princes, and the pr on which our return of this indemnity fund should be based, the duty | 
for \ ‘ f the contending fact t | distinctly recognized in all the reports made to Congress on the subject 
t treaty with Ie y wast ft A COr otion has been no adverse report 
~Ocia trife, co ‘ ] lous court intr iv } 1 I The convention is as follows 
flict nd destruct ‘ 3 ky n¢ Ll allof t rec ed | t ot rhe representatives of the United States of America, Great Britain, France 
t empire were pre eve } f Japa and the Netherlands, in view of the hostile acts of Mori Daizen, prince of Nagato 
he treaty p : | tood that the new pol tf comme i 1 Suwo, which were suming such formidable proportions as to make it diffi 
ree e with othe ‘ \ the ul induced, if they d not for cult for the Tycoon fa ully to observe the treaties, having been obliged to send 
apan to adopt, was the 1 then t und distracted « clit their combined forces to the Straits of Simonoseki in order to destroy the batteries 
Under s oir t , t ess and forbearance tow: | erected by that daimio tor the destruction of foreign vessels and the stoppage 
\ rerun ‘ vas er lost ht of, eithe Mi of trade; and the government of the Tycoon, on whom devolved the duty of chas 
] oe M affaires, or by Mr. S t tising this rebe prince, being held responsible for any damage resulting to 
Secreta f State the interests of aty powers, as well as the expenses occasioned by the expedi 
‘ ‘ ] x es of a situation w to | tion 
change w vat every day it a large discretion should be given to ow ! rhe undersigned, representatives of the treaty powers, and Sakai Hida no 
ister in Japan, and that we should act in concert with the other treaty powers Kami, a member of his second council, invested with plenipotentiary powers by 


W vere engaged in a great civil war at e, and could not spare the ships wit) the Tycoon of Japan, animated with a desire to put an end to all reclamations con 
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oor + the acts of aggres 1 { the s M D 3 
aincse efi t of these acts ] t t the sot st p ‘ 
and, at the e time, to regu de ‘ t jie f s of 
ot W t ’ ea l¢ ~ ‘ 
1 dete on the f as ¢ 
| } wi é $ 
ela {tw teve t< N \ 
" . ra ‘ Cr} 
ed ad 
l : 
the rm ‘ 
: 1 : 1 5 
t Cla a l \ te } 1 I 
the « fs ya ; f j 
} t ot ( { ( ‘ i 
‘ te " i 
‘ ‘ the 
tintuy : | 1) ‘ S 
i) ‘ t \ ‘ na, t d da or U rive sO4 ( ‘ 
d f the ninth m« of the first year of ¢ 
L hie iOWwilIng ana soft 1 i 1 the p t ble to l € 
ed to present the fa and n as ’ iw toa , y new 
tat nor the agreement t 
I} il Mori Da en w “ ire ve] ou T t 2 rete ’ i i tt i 1 ‘ ‘ ! ‘ 
lawful authority of the I'yecoon, wit] ose cove ‘ ( ea ; , 
relations fully recognizing i i i 
That the Prince of Na l wts Oo asic and host t 
t t of which was in June ; la ‘ I ea | ‘ M i t et ' 
of which are named snese Gove ent as ‘ r« i 
That the hostile acts of t 3 prince were assuming such formidable propor take the ope port or a @¢ i ' ta ta 
as to make it dithecult for the Tycoon to faithfully perform the treaties negotiat fort con on, t 
4, That the four powers were obliged to send their combined forces to the | 1 tf dutic panne ) ‘ 
Straits of Simonoseki, in order to destroy the batteri¢ erected tf that daimuo tf t a | ive i t P 
the destructio tf foreign vessels and the obstruction of trade the ¢ ) ‘ ese ‘ t 
| t thed ‘ . ig t ele ous prince devol lon the g é i < } ‘ t } 
tot the Tycoor ot 
Cha onse ence, the ernment « e Tyco ‘ ‘ eS] \ the ouw ‘ 
{ damage resulting to t nterests of the t ity powers, as well as the on day e the ota re ‘ 
venses occasioned by the expedition to Simonoseki het ew lapan could 1 then of rnew 
| t the minister Hida no Kami invested with plenipotentiary powe by | cone of a reductio f the 
Lveoon of Japan and the representatives of the treaty powers were a M oasa eans ot lucir ol 
ted a desire to put an end to all reclamations concerning the acts of aggres pa é ott pecunia «le 
d hostility cemmitted by said Mori Daizen since t first of t © acts Lhe tt ot Mr. P of © \ 
tlust the f + ord ers treaty powers nl were also an ited t thet | 
nit ( it the same t etoregulate detinite the question of 1ndea t t . iT ale 
of war, of whatever kind, in respect to the allied expedit to Simonosek | etter | , 
facts l for these purposes, the agreem« vas enteres I able to re { 
‘ « cit = ns i T t ‘ ‘ 
t t (i eri t I rans¢ f - eh i ‘ i 
a dis et t e Gove ent of »phad paid full te i l i t i 
l e part of the Prince of Naga reach or t treat powe eX 
e, U e] te agreeme case) not included in this conventi« it d ‘ 
So that nothing was left to be provided for with the $3,000,000, so far the Unite f ‘ 
States were concerned, besides the ‘‘ expenses entailed b operat of t 
ed rad Lt ‘ f the ers L« vy ott W 1 ee < 
the U1 ed St i ‘ en vt t ) Jay d ay + 
rh ‘ t ‘ t i ! t i ‘ T o eft ‘ ‘ 1 | 
had disclaimed all participa the ut so offered ‘ 
A hie mn \ there ( ‘ i ) it eviulice a i ped { i 
i Compe { 1 1 Stati ‘ tot cl a ot v ‘ 
‘ the t I 47 UN W ‘ we , ’ . ‘ 
tic the ' w a aia . : 7 : ‘ 
the « med exper | 
i lm W s il ' ( ‘ ‘ ( ‘ ‘ 
sthe  nitec ite ( ; 
We only expended $ ( 1 hart part 3 La-K ‘ eing ce iriele ’ l 
coal, and the ammunit ‘ | We lost no ( ind ed i é wy of H | ) M | | 
qadamag The o oe ‘ ‘ t i “ ¢ ‘ t < ta t ‘ 
Jame wi und d t thie \ lid on I p t 
I Sis the ‘ ise a i © ¢ entio 
We elected 1 3 ) a te a ime t wie I i put « ) ‘ t | ‘ ‘ t 
in the preamble to th nvel We had no other a ible gre i to rest ‘ Lot a { ‘ 
upon; but | © « ed by the ound t tar med ‘ t irded a ‘ L he 
If Japan hee the is it has s e beco t nation ¢ tenet i ‘ of the 1 tp ‘ » ace 
knowledge « lan ot t ‘ 1 iv ( ett rae ‘ ( \ ey 
upon the question of its Nabilit i the acts ot rebelli prince apa t powel In either case prov m will be i 
whose relations with the empire were peaceful stained by t Wyoming and Mor t | 
It is diflieult to perceive i ch a case ow Jay und t law of natior the attack ont s east 1s we is | thie 
could be held bound for such acts, unless that government gave the Prince of | received from t Tapanese Go ent a 
Nagato secret encouragement, or, being able to pre 1 s depredatior ne mated ‘ ‘ 
lected to do so Both these grounds of complaint are negatived by the recit of | it N ‘ | ‘ 
the convention; and the contemporaneous story of those events as plainly 1 pes ul ndemnity to the acceptance of ack yal « i 
lieves the Government of Japan trom any just ground of censure for the conduct | States have urgently ed on the exte 
of the Prince of Nagato i du cultivated every opport t ovet ‘ 
rhe convention and the statements made in our diplomatic correspondence show n the de to see that count mld up ( prosy t 
clearly that the expedition to Simonoseki was sent out with the express approval | in national wealth and power 
of the government of the Tycoon, and with all its consequences and results it was Great Britain de unded the ratiticat Oo ‘ eaties byt M 
afterward sanctioned and approved by the Mikado ng of t vorts, and a reduction of the Japanese 
he combined powers were the friends and allies of Japan, and not its enemie rate 
They sent out the expedition to wage a war that Japan, in the convention, ad The I ted States, wit iwise compla 6, joined 
mitted it was the duty of that governmext to wage, and the expenses of which it | stricting the tariff laws of Japan, by which that irne 
voluntarily assumed, and paid to the United States thirtyfold the amount of injury | means of self-support They have recently found it neces 
and expenses it had sustained of justice to Japa by ratifying a convent subject to rat at 
rhe treaty powers proposed on several occasions to take the port of S moseki ers, to restore Japa to er tful and ind pen ‘ ‘ 
ind the adjacent coasts of the inland sea and deliver them to the Tycoon as ir sources of revenue 
perial territory This he declined, preferring not so seriously to disturb the ar Japan could not atford itil a recent date, to enc i 
cient order of the government Being his allies, and having made these overtures course with foreign ve were 
there seems to be no just ground for the mention in the convention of the ‘‘ran- | exclusive system, and she € a po ‘ 
som of Simonoseki opposed to the sentiment ¢ i 
The four powers were as much interested in protecting the freedom of the seas | score have become more ine I f 
as was Japan pared to do Japan justice, in weighing t Lotive f he t re 
No treaty had ever declared this inland sea open to the ships of the worl twent ears ago 


Grant that it was so open, it was not a treaty obligation of Japan to keep it ope It is now known toall« lized nations that ‘ ‘ ed t t ido 
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( - Ve 
é 
( \ P \ 
’ k D ‘ t 
( 
‘ i ‘ _ ] ‘ 1 ‘ 
4 Spe enactme 
‘ ‘ ‘ i ‘ et ‘( Tress ‘ ‘ 
{ as ' , f , rave mé 
‘ ‘ j ft 1 in batt ‘ 
S . ‘ por I _ 
‘ é 1 nea t 
i v the I miter ( 
t it $14 V t for the t 
trac | ‘ l pa the United State virtual trus r them a 
‘ t cases t e Cong! is I he ited t 
©] i t ‘ vs ot ive ( le ‘ I ces >the « 
( on ‘ vrarder 
i e ¢ Ss an rew of the t - t ite ( at tion, ik 
{ i { if 4 I rriere, > to De dist! ited as } 
- ‘ I e. 818 
Lot t \ ] dge, his « ers 1 ¢ vy, for the de ) 
i i be a ils i it » 
i the ¢ ot the ipture ¢ ‘ 
pot w I $5, ( 
; 4. ‘To Captain Oliver H,. Pe y w of his squadron 
. pture of British ves on Lake 813, $205,000, and $5 t 
Cay id n add 1 te 358 um Statutes at Largs 
‘ ] 
. ‘ lo the officers and crew of the sloop of war Wasp, for the capture and d 
truction of the British vessels Reindeer and Avon, $50,0 ind one yea p 
‘ f uidition Statutes at Large, 296 
6. To Commodore Decatur, his officers and crew, for the capture of Algeria 
wr when Vesse which were afterward released and restored to the Dey of Algiel 
. : ot + ) } Statutes at Large, 315, 316 
‘ lo e othcers and crew of the United States steame Kearsarge, for 
destruction of the Alabama, $190,000. the f estimated value of the Alabama 7 
4 e Statutes at Large, 9 





ssion of the Government of the United Stat 














ce it Was rece ed | ou ers Lhe Government forborne to appro 
) e it, because it preferred to await the course of events, which might make it 
{ \\ proper to return it to Japan, or else to cover it into the Treasury 
e ] of Na Che increasing cordiality of our relations with Japan, and the freedom of com 
é ] t at « ll \ te us to a course of corresponding | v0 
Che ce ‘ it ndment and recommend that it pa 
‘ 4 . 
_ ‘ L) A ENT OF STATI 
January 11, 18 
I ive t ‘ receipt o our letter of the 
tant, aski for « I at ‘ d to the Japan indemnity, and ig 
t vard ew il t « Lie I { answer to you A 
1 ta 1 nts int 
FRED'K PFRELINGHUYSEN 
rou ey © 
Report 
J EA A 3, J J ] 
r \ } \ I 
iva t Baring J } 
¢ { 
D D 
1 ¢ ( 48. 55 f 
( ( 18. OOO { 64, Dat 
175 690 70 ( 
Ay ( ooo { 18 64 
‘ 000 ¢ 0 00 } 
NI ) 000 OO ’ d1é 
40 g9 R83 8 
88, 88 431,463 44 
The above constituted the first, se« d, and third installments, the first of 


nt of ther presentatives in Japan of the four powers was 
treasury: the portion belonging to the United States was 


the treasury to the United States minister in London, and by | 
deposited with Baring Brothers, and drawn thence by the agent of this Depart 





lv. 1867. $58 ) were invested in 10-40 United States registered 








CONGRESSIONAL | 















° 
al inte I 
er wis re ‘ t 
t 1 T i 
Sper ce yt x l M . 
of « l 1 
a y ( 
1s ‘ x at A 
vs 
ts continue vale ten-fort J ' 
{ (| States reg red b ‘ I hofM S ‘ 
United States bonds were converted | and e ‘| l 
$ S ot4] ‘ ‘ na F Ss 5 
nves ‘ tw I ly mac { t 
t ‘ ( Tul ] ‘ ~ 1 ted St es te ! 
‘ = vere extende I I er ¢ I ‘ states | a 
ered dl $4 $.04 
i ts A x ‘ 1’ ‘ ot 
mds 
I i t of in l D ent ‘ 
ent. « sols } s 
ex d } t + 
\ int of 1 d ( 
t t ul t< I 
June, 1882, it is necessary to add 
t in agent's hands - 
t which will be due February 1, 1882, o1 k per cent. b O44 
est which will be due May 1, 188 - i4 
t due April 1, on 4 per cent. ¢ 1438 
) ] O4 
The 4 per cent. consols are to-day worth a premium of over 1 per cent l 
extended, bear a premium of over 2 per cent 
Investments have been made from time to time nder the direction of t ‘ 
who enjoined economy in purchases of be s. Such has been the custom 
Department with refer Geneva award, Chinese and other inde 
es of lesser lnportancs 
< $7 t f United Stat ristered in th he S 
f f Sta ft Unit States, t » to the Japa ¢ d 
itions » 1 numbe Am { 
{ 174 1 176 2, 177 178 | ) 
| 2,179 180 2, 181 2, 182 2, 183 
2, 184 1s 186 187 2,188 ’ , 
2, 189 190 » 19] » 192 2 193 
2, 194 2, 195 196 197 2, 198 | | 
| 5. 098 } 
000 1, 616 1,912 000 60. 000 
10, 000 5 15 A75 | 15. 476 », 568 | 40. 000 
000 23, 444 | 10, 000 
ano 81,717 | 101, 602 102, 762 | 104, 274 | 2 6 000 
| ) ; 
0 : 33, 978 | 50, 946 53. 279 | 3. BBR » 500 
100 96 72, 367 | 125, 938 | 300 
0 16, 143 0 
Amount of 4 
per cent.con . 
sols 1, 418, 850 


Schedule of 5 percents of 1881 extended at 
in the of the Secretary of State of the 


indemnity 


per cent. United 


name United States. be 


Denominations 


Serial numbers Amount 
nnn ¢ 49 496 19 19812 sans a 
? 400 » 500 ( : 

20, 000 1. 658 din 
10, 000 8,120 12, 099 00 
5, 000 4.417 000 
ne 6, O14 5, O15 i 

a 44 ( 

Lu . 491 42 40 S40 4 

Amount of 34 percents 17.9 


Mr. MORGAN. A brief summary of the facts upon which 
report is based, and upon which twelve reports have been made now 
the two Houses of all 
proposed to be taken in the pending li, is found in one of the first 
reports, made on the 20th of May, 1872, by Mr. Banks, who was the 
chairman of the Committee on Foreign Aftairs of the House 
BeClitatives, 
Mr. INGALLS. 
Mr. MORGAN 
preters, | 
Mr. INGALLS. 
Che Principal 


favorable to the action that is 
} } 


Congress, 


Willthe S itor have that re 
I will read Mr. Bat 
will send it to the | 

Let it be read by the Chief Cler] 
Legislative Clerk rea | 





i 

Commercial intercourse between Japan ar C} tian nations ‘ ‘ ed 
by Commodore Perry's « xpedition from the United States in 15 \ treaty of 
peace and amity between the United States and J ipan was sig ed the rf 
March 1554 his was the tirst ti ty made between Japan and foreign powers 
It opened the ports of Simoda, in the principality of Idzu, and Hakodadi, in th 
principality of Matsai, to American vessels, and secured to Americans the free 
dom of the country within the limits of seven Japanese miles from an island in the 
harbor of Simoda. It also authorized the appointment of consuls for the United 


Biates at Simoda. After an absolute prohibition of communication with foreign 


’ 
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el] 
‘ St i 
l i ‘ 
\ 
I \ 
‘ \ 
MI low | 
1 ‘ 
ist I 
\ 
‘ 
‘ ‘ 
i 
t t M ] a 
| . a of ' 
t di se 
} el 
, ; S 
. ‘ 
1 ‘ il 
I 
th 
‘ e1 
\ \ W ! the , 
I t I G4, ( I’ t ot 
‘ | ‘ of t 
eel I _ i Ss Psa t 
| d 
i coal 1 1 andl « ‘ 
tothe] pal iniand sea of the « pire 
Int el t l ré dat toc 
1 wi ‘ ea \ ato eira t { 
| the ippe Ww the ti powers ga to | ‘ 
t { es of the United States, Great Brita ! ‘ 
Japanese waters, joint dete! ed to open the { 
opened on the 4th of September, 1864, and lasted tf 
the batteries c« manding the blew up ther 
to the sea, carried away seventy cannon, and obtaines 
der from Prince Choshu, who ugreed to pay the expenses ot e exp 
Che treaties were ratified by the Mikado, as they had been be 
thus uniting the two elements of power existing In the Gove ‘ ot ad 
the liberal foreign policy of the Tycoon was firmly estab hie t 
of the Tycoon, preferring to assume the expenses of the expedition, w ( 


agreed to pay, entered into the convention of October 4, stip 


pay the four powers $3,000,000 thissum toinclade all claims, ot 





for past aggressions on the part of Nagato, whether indemnity, ransom for S 

oseki, or expenses entailed by the operations of the alliee The wl 

sum was to be paid quarterly in installments of half a mi ul uM 
Mr. MORGAN That statement of facts is correct with two « 


Prince 
That 
ot the 


tions, Che tirst incorrect statement is that the 
with him the person of the Mikado in 1864 
powerful army, attempted toseize the person 
shortly before the aftair of Simonoseki, but was d ited in his pur 
pose by the forces of the Iyvcoon, to whom the Mikado Lye tiled for 
protection Lhe other error is that the Prince of Nagato 

pay the expenses of the combined expedition to Simonose k 


prince, W 
Mikado in 
] 


ele 


avreed to 


In i 


note to the four powers he informed them of his willingness to pury 
some indemnity, but they refused to hold any diplomatic correspond 
ence with him and no terms of agreement were suggested aud no 
such agreement was formulated by him with any of the four powers 


In truth, in the convention which we signed and in all of the nego 
tiations which led tothe adoption of that convention, the cond 
the Prince of Nagato was characterized as that of a rebellio 


against the We ass 
relation as that to the ; and it 


Japanese Government. Lines 


government 


the interests of the commerce of the world at large t it wee ivaged 
really in behalf of the Government of Japan and in conypyunction tf 
some extent with it in endeavoring to put down this rebel s princes 
1 desire to say that the committee, in consider th question and 
incoming to the conclusions at which they have arrived, and in whic! 
Ls | have said, they followed ten reports wl ch] (L Dee I ide betore 
in the two Houses, thought that it was best to plant themselv« 
the language of the convention itself, whi { { report 
on page 6 
Lake his conve t1o reu \ 3s ie { t 
cording tot context thro nut | ‘ 
lef | Lt one tiuat I ( t J i 
0 vhether s ra , ‘ 
mia ( to rib t 4 ( 
presser the ce ‘ ‘ C1 
( it ‘ r Dp 1 
CC] I ‘ { event that Jap ‘ 
the course which urated in 1 \ ( 
dore Perry te eal ‘ 


commerce of the wo I l read the co 
senate 1 have a ¢ «ct of the ob i 
entered with the Gove ment of Japa ! | t 
of the three iiion adoliars ot money take ‘ I 

Mr. JONES, of Florida. On tl it pont { v 
to ask him a question? 

Mr. MORGAN. Certainly 

Mr. JONES, of Florida, I desire to know if Japan, through any of 
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Mr. MORGAN. Te t wish to thrust the bill upon the attent 
t ‘ f tthe Senate ; 
The PRESIDENT ; te ( Phe first bill upon the Calen 
! MITH 
| . ( tte the Who rroceeded to cx 
, Ss. N i] he! fot E. P. Smit! It auth ‘ 
C coe t y « ers ot! e'] iSul in the s ( ent ot 
of E.P.8 h, late an | in agent, to adjust and set 
t] ciples of « ty and justice, and to awar 
ror ¢ ) ( { s ] Lap] rto have been honestly mas 
i] i ltot enetit of the Ind SOT | 
SI ‘ ti 1¢@ Senate without a ) ent, ore 
\ Lrea read the third tin dl pa 
i ‘ ESPASSES ON PUBLIC LANDS 
Phe Senat Committee of the Whole, proceeded to cor 
, eb Ss. No. 1394) relat t public lands ofthe United St 
nd to require payment,of costs in certain cases of trespass o1 
u , version of material theretron 
_ ‘Percteg Chat Mr. INGALLS. I should like to hear some explanation of th 
) Mr. COCKRELI I see that there is no report accompanying 
= ; \I q ly l ask for some « xplanat on to show the necessity for su 
, bill, and the effect of it 
™ ae ae eee a ee es Mr. BLAIR. It is a bill introduced by the honorable Senator 
ae ee of the | ee Wisconsin, [| Mr. CAMERON It has reference to the adjudicatio: 
; MW ss . ; a. , co 1 The cases hich are specitied in the body of the bill itse 
, The cost of the survey and the scalement of the timber, or the amou 
"EP eee ‘*“.| of material in other cases of damages to the publie lands, it se 
cme Vong ould properly be ine ed in the computation whenever the dai 
7 rie ; ? . ives are made up against a wrong-doer; it would be includes 
a8? 9 ein ey ‘ , oe , other words, in the amount of the verdict. It is to reach that 
: :, U 18 ¢ 7 ‘ ean 1 it the bill is des ened The provisions of the bill are very bi 
. , dl the re quite plainly explanatory of themselves 
: at ‘i Mr. COCKRELL. I will state the point 
. : ; i rei 
1 d 
| +4 ; | Ise t € t ‘4 ssa \ 
Se ertain the damages by rea f such trespass shall be ] 1 and 
. Now, what survey is that? 
f | | Mr. CAMERON, ot Wiscons Phe ey of the ] lfortl 
pose of ascertaining de e] t cription of land the 
Dass co ted These trespa ire usually upon wild 
, osed land is the Senat i e, and iti 1 order to p 
1] 3 | upon what particular description of land the trespass was con 
' e| the section or quarter-section, and it is necessary that th 
] ey be exa da n so sta s surveyed 
\ er M COCKRELI l othe ora \ lp Lor l e han 
« prosecuting « to <¢ vh i sha J 
\ upon a pices t mm W Ss ¢ wd atrespass | 
tted by ac en d ls lt surve ig O ‘ 
| d tl make t survey a come back and report tl 
‘ ‘ und that is to taxe i ist the trespasse1 ould 1 
i yt ed to bh if SpAass 1 f tl wount 
] ( Mr. CAMERON, of Wisco | cost of t] ry 
ca ‘ { { eC] Y de« ith sts of the 
MO t The b is reported to s tho unendment, orde 
c he « rossed tora 1 read third time 
The PRESIDENT ) | ‘ s, Shall ( 
\I ] . , 1 
Mr. COCKRELI I oa s he eof the Senate 
Mr. MO} AN \ t te to | diseus y the | I simply desire to say that I am opposed to 
si sis . \ } pric « bill and d ire to record ny vote agaist it 
- { sent ‘ ‘ M SLATER IL hope the bill illnot pass. I come from a Stat 
é there is alarge amount of public land, and many people there 
| Si, ts ‘ Var ive | are the subjeets of such prosecutions, and Iam compelled to say 
i I ‘ prosecutions are without foundation and are op 
el ‘ re b pressive Chis bill would only tend to make the law more oppre 
i oft sive and pile up the costs against the alleged trespassers. 
tent f the Senate Mr. BLAIR. It is only just, 1 think, to observe in reply to t! 
1 the tit wa y aut » ask | Suggestion of the Senator from Oregon that nothing whatever is t 
f { | ‘ took the ac fthe | be taxedagainst any but the wrong-doer when he is proved to be such 
( kore ht { ' { urred wit that | and if he is in the wrong it would seem that the reasonable cost of 
: ' s tl Senate ] ' tly | securing the evidence ot the wrong which he has committed shoulk 
‘ t ' t sub t. to ask to ] et bill be taxed against him as in other cases But as there seems to be 
La rf k it the ite | disposition to diseussthe bill [should like to have it passed over wit! 


‘ int « er hittes } eas ‘ it prejudice 
Mr RUTLER. I concur with the § tor from K Mr. In The PRESIDENT pro tempore Che bill will be passed over with 


le ‘ ‘% ; , } ‘ mit ere 
GAT | ‘ ‘ ! i ( too checo er eTto ( t preyuaies 


QUALIFICATIONS OF TERRITORIAL DELEGATES, 


time t report w ey ted the Recorp, and the Senate ean Phe bill (H. R. No. 4162 defining the qualifications of Territorial 
self more thoroughly on the question volved t t conld | Delegates in the House of Representatives was announced as next 1n 
do eve vy a debate « e Senate at this time order on the Calendar. 
Mr. MORGAN It being understood that the bill gos ‘ out Mr. INGALLS I should like to hear the report read. 
prejudice, T will ent to that course The PRESIDENT pro tempore here is no report accompanying 


Phe PRESIDENT | 
dice Mr. SAUNDERS There was no report made in this case, It isa 


ty npore he | \“ roover wit! t pre l the bill. 








is the right to judge of thi 


House bill, and although each 


fications of it 


House h 


valifi s own members, it was thought best to have al: 
it would be a notice to the people of the Territories th 
boys; that they 


selection of their Delegates they 





1) } 
should not select 


d be at least twenty-five years of age; that they should 1 
t strangers; and persons should be at least seven years citizens 
he United States, and that they should be residents in the Te 
tories from which they are elected, and that they should ot le 
of either bigamy or polygamy. The object was, Is ippose, to 
ve notice to the people of the Territories of the character of peopl 
i they should select to send to Congress as Delegates Che bill 


s authorized to be re ported without 
e committee who were present at 
Mr. INGALLS. I judge the ‘ 
ibject from that indicated by the Senator from Nebr: 
ive been designed for | 
Utah. As those have 
here could be now no necessity tor passing this 
ms relative to the age and habitation of the Delegate are practi 
1] provisions of law now, 1 think the bill had better goove1 


illy the 
Mr. SAUNDERS. I have no objection to the bill going 
lam aware that 


is l am concerned, 

rhe PRESIDENT pro tempore. If the Senator objects, that is the 
nd of the discussion, and the next bill on the Calendar will be 
alled. Does the Senator from Kansas ohje ct to the present consid 
eration of the bill? 

Mr. INGALLS. Ifthe Senator from Nebraska thinks the 
any importance, I will withdraw my objection. 

Mr. SAUNDERS. I shall not insist upon its consideration now 

Mr. VEST. I object. 


; ‘ 


: 
bill was aimed at an entirely different 


the purpose of reachin 


been dispose d of pi ctl ally, | should SUP pose 


bill. The provis 


overas tal 


Mr. SAUNDERS. I am willing that the bill shall »over as tal 
as I am concerned, 
rhe PRESIDENT pro tempo e. The Senator from Missouri objects 


Titi bill roes over, 


CANADIAN GRAIN, 


The bill (S. No. 1026) to permit grain brought by Canadian farmers 
be ground at mills in the United States adjacent to Canadian ter 
ory, under such rules and regulations as may be prescribed by the 
isury Department, was considered as in Committee of the Whole 
provides that grain brought into the United States in wagons or 
er ordinary road vehicles, by farmers residing in the Dominion ot 
nada, to be ground by mills owned by citizens of the United States, 
ill not to be imported or liable to import but 


h grain shall be brought into the United States under such regu- 


14 


CGUuTtleS § 


bye dee Ihe a 


ous as the Treasury Department may prescribe to prevent fraud 
evasion, and shall be returned as in like manner provided by 


; } 
reguiations., 

Mr. MORRILL. I 
nded to lewalize 
ght over all 
lls in the United States, but there is no law 

ft the Treasury time her 

1 prevent this being done, but it 

fraud committed. It 

and there 


+} +t +) 


desire TO SiLy ib Lilt 


practice that this i 
has prevailed for many ye: Gi 


along on the border-line ot 


alli has been 
Canada, to be ground 
for it. The Seere 

has issued regulations 
tound that there 
t convenience to the peo 


Soni. torore 


‘ 
el was nevel 


een 


any 
on the Canada side, 


Isa grea 


mills largely cde 


have been many 








dent upon the patronage t iat they receive from the Canada side 
business, The Secretary of the Treasury recommends the pas 
ve of this bill. I send his letter to the desk to be read by the 
specretary. 
The Acting Secretary read s follows: 
PREAS DEPARTMI g 
~ T } } Y } «) ' } Y tnt , lott 1 ? +} 
t: Lhave the honor to acknowledge the receipt of your letter of the 6th 
tant, transmitting a bill (S. 1026) to permit n brow t by Canadian fa ‘ 
e ground at mills in the United States, & a rf ews to the 
nety ot its passage and its effect 
Che bill is calculated to revive and legalize a practice which, until lately, ex 
sted in several districts along our ¢ udian frontier. not to treat portation 
within the meaning of the tar g usonable qu es of 2 n brought b 
Canadian farmers to Americal to be ( d and returned In the absence 
of any legal sanction for such practice, it ippression Vv necessarily ordered by 
e Department, although during a long period of toleration by local customs 


fraudulent introduction of such mption in the 
United States appeared to have occurred, while, on the other vd, apparently 
well-founded representations have been made from time to time by 


mills that the 


heers no cause of 





cers and the owners of ion of the established usage will 











esult in the ruin of the American milling industry ] i es, and will 
ead to the building of steam mills in that region of the B ) 0 the 
inhabitants of which have preferred heretofore to patronize ( env 
the water-power ay lable only on our side of the frontier 

In view of the facts, the opinion of this Department is favorable to the ] ue 


the bill in question 


ery respectfully 


Hon. Justin S. Morr 
Chairman Committee on Finan 
Mr. MORRILL. I suggest an 
by striking ont ‘‘immediately,” 
Passage ; ” so as to read: 
Sec. 2. That this act shall take effect from 
Mr. ANTHONY. 
passage ? 


The PRESIDENT pro t mpore. 


in the second 


and after its 


amendment, 


and inserting 


secTLON, 


“trom 


and afterits passage 


Does not every act take effect from and after its 


It does. 
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Mr. COCKRELL. Ther y necessity fe sn 
Mr. MORRILL. The clause is in t) er 1 aithe 


} } 





amended or the whole of second sectis ! k 

Mr. INGALLS It had better all be stricke 

Ir. MORRILI Chen I move to strike out 

Mr. INGALLS It is ib Supertinuous appe la 

Phe PRESIDENT pro The ques 
amendment to strike « the second sect 

Phe amendment was rrrTees Oo 

Mr. MORGAN I wish to ask the Senator f \ t 
s «l '\ rt ison v hi ] } * M 
ean border iS Well aS 

Mr. MORRILI I { 
should prefer that the ‘ 
wting ups . That pos { ‘ 
try Li t ki vet ot é 
Mexico « Pexas y le et 
Mexico th our present limited informatio 

The bill was reported to the S« eas a 
ment W s concurred it 

lhe bill was ordered to be engrossed for a third re 
third t e, and passed 

ONTONAGON RAILROAD LAND GRANT 
Phe next bill on the Calendar was the bill (S. No, 192 


tit 


to certain lands in the Upper Peninsula of Mic] 
CONGER ] that the bill 


SAWYI 


Mr 
My 


] 
asiy 


may be 








dice 

Mr. CONGER I che re it the bill mav be deres { Q 
ite out of the morning hour l wish to make e re I on the 
bill at greater length than the five-minute rule would pet t 

Phe PRESIDENT pro-tempore. Phe consideratic I 
objected to 

Mr. SAWYER. It will be passed over without prejudice 

The PRESIDENT pro tempore Ot course, if there 
it can be passed over without prejudice 

Mr. SAWYER. | have no objection to taking it p> t ott 
morning hour, but I wish to have it passed over without prejudice 

Mr. CONGER I cannot deny that I have some yp ‘ ‘ 
the bill; and I have stated that 1 desire longer t e¢ for ais 


le will permit. 
The bill wi 


from Michig 
I it ft 


on this bill than the five 
The PRESIDENT 
The Senatol 


tion of the bill ll 


minute ru 
pro tempore, | be passed o 


in objects to the eonsidera 


>the foot of the dor 


out pre ndlice. 


iat objection carries 


unless the Senator from Wisconsin shall move to ft 
sider it now 

Mr. SAWYER. Does that } out of ‘ 
the Senate? 


The PRESIDENT pro tempore Not] rean put it 


of the Senate 


ot a mayority 


Mr. HOAR 


It puts it out of the reach of 1 \ I 


ONGER It hol place the ( 
re iched in regular orde! 

The PRESIDENT pro t ( As t] Senator fro M 
objects, the bill cannot be considered d th Ant t 
can take pat some ¢ ert ‘ 

\ SAWYER Vel vel 

COURT Ot} APPEAI 
he t on the Calendar is the b Ss. No. 42 est 


lish a court of appe 
The PRESIDENT pro tempo The bill will be p ‘ iniel 


next bill on the Calendar will be announces 


WILLIAM A 


The bill (S. No. 679) for the re et of 
omnmiittee of 


sidered as in ( i} 
William A 











the Treasury to pay Gavett $3,000, in full settlement of 
his claim for information and services to the United States in the ca 
ot James C. Harris, of Tennesse 

Mr. INGALLS. Let the report be read 

The PRESIDENT pro tempore Che report will be read 

The Acting Secretary read the following report, sabmitted by Mr 
FERRY March 14, 182 

The Committee on Finance. to whom was referred the 
relief of William A. Gavett, re en i submit the 

It appears from the report ot e Treasury Department and 
papers transmitted in this case that William A. Gavett was connected w 
othice of the supervisor of internal re le essee in ul - 
and spec lly employed in the investigation of frauds aga t { ‘ 

At that time internal-revenue oflicers and employés were entitle . 
reward for the detection and discovery ef trauds, proportioned f 
fines, pen es. and forfeitures re vered. as aresult of t 

During e month of May - the said Gavett ee i | vere 
being perpetrated by James C. Iarris, a distille 1 the ae leu 
nessee lie actively engaged the investigation of the case, and iused 
the seizure of the distillery ar ill its appurtenances f ‘ ‘ rhe 
case remained pending in the United States courts for upward t ars 
Finally, in May, 1873, Harris made an offer to compron on pa f $10,000 





and all costs, which was aces pted and the money paid into t 








CONGRESSIONAL 


hi 
| 
( ] 
i ‘ 
\. « ‘ 
l ‘ ‘ i | 
A 
the ‘ ce the sid Gra t e« ; 
l ‘ L} é ul I te eed $2, 
Phe ar ent wa reed t« 
The is reported the Se te as ende dt dl 
ments were concurred in 
Ihe bill w rdered to be engrossed for a third reading dl the 
third t e, and passe 
IOSEPH STEVENS 
| [. R. No, 1014) for the relief of Joseph L. Stevens was 
dered as in Com ttee of the Whole It d rects the proper ofti 
rs of the Post-Oflice Department to credit in the account of Joseph 
LL. Stevens, postmaster at Manchester, New Hampshire, $3,255, being 
Tie Liue of certa postage-stamps wh ch were stolen from the safe 
the post-oflice on or about the 16th of J 1877 thout the fault 
negligence of the postmaste 
Mr. COCKRELI I should like to know why tl Le nt ha 
t been transmitted to tl Vostmaster-General tor ad d ition 
der the weneral law which has been passed ? 
Mr. ROLLINS It involves an amount larger than that author 
ad by the law, ben r over 83,000 wl le the law limits the mount 
To BL 000 The bill has already passed the House, and a sim ir b 
heret re passed the Senate 
Mr. COCKRELI it ‘ I the pro : Ss ol eneral 
iW SI d trea i othe ‘ I to thie 
Depa t tor t mer 
Mr. ROLLINS I voly - 4 does 
1 ome witl eneral law 
M INGALLS Let the report be 1 
11 il J 1 ( ( ler} ‘ t 
‘ l \ir. M ] ot New Y« Mare 14, ids 
l ( ‘ l t-( und | ] u“ t \ ‘ 
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ae, 
+ ¢ t en take 
‘ el et cove ft ethett rhe thre mY 
( listurbed. During bus 
t che sit ece t oo 
f na mi é 
] ) ) é ( ed by petit er « 
‘ eported as f 
a 4 2 s. J 
1 ¢ y t of p 
I I _ ‘ nt ‘ ( 
nd at t 
( ( ] ‘ ‘ nati¢ e tou 
‘ $4 
il 
] é ‘ i thy but f 
I } ig ta were kept I e sate at the ofl 
‘ ng kept open « x otlice | s. Besides the st ps t e we | 
, { ‘ er | e1 ‘ ind his pr ite tunds Ne 
t | 3 moleste \ ee! 6 16th 1 26th « 
‘ i the safe without a large sum « 
1 t al et no mone was take fhe sate was located in the « 
it twel feet f 1 e ottice v ce vhere the clerk t all time 
ployes d out fifteen feet f n arear dot During the w Wea 
or was le om and at a part of ‘ x to seven p there 
t one clerk dut and at no othe e ot the d ‘ en e office 
d there be le t tour of the ¢ 
i he theo to Lhe loss ar ‘ tl 1 ( 
‘ one cler} ithe otic his attentio1 to the window 
oney-orders, and back being tur me one came ints 
if the re dor stepped to the e packages As t 
had passed between the time of Mr his amount ot | 
e safe and t disc ery of his loss, we found possible to at ‘ t 
conclu 1 who the lator was Every effort has been made by Mr. Ste 
ind myself to find tothe loss. | isempl dp ite dete 
devoted } ow ving « { e and living eve theo 
‘ t success 
Mr. Stever » off 6 of postimaste for the last « tvyears 





e best of records ustrious and energetic man, always 





that has occurred ng his té 


his oflice dur 
investigation made ind aft 
I am satisfied that he gave thes 
partment’s property intrusted to him that he did to hisown, as at no time but y 
there were his personal funds and funds to the money-order department in the 
In summing up, I can only add that after a most thorough searcl 
il on no trace of the stamps o1 adepredators l found 


only serious troubl 
Irom the thorou 


the facts relating to this loss 


his is the 


ch by me era close stud 


ame care tot 


ana 
could be 
Very respectfully 


CHARLES FIELD 


Special Agent Post-Office Departina 
Davip B. PARKE 
Cc} f Special A t Po 0 ¢ Depart ent 
Washington, D. ¢ 
We have also examined a plan of the office We are of the opinion that 
petitioner used ordinary care and the same that he took of his own property 


had on hand only the usual amount of stamps; we find that said theft was « 
mitted without fault on the part of the claimant in the opinion of your committe 
he took prompt and active measures upon the discovery of the loss to tind out ar 
apprehend the thief and recover the stolen property, and employed the bes 
tectives at home and in Boston, at but without avail, and 
ought to be relieved from the loss 

Che claim of said Joseph L. Stevens was presented in both Houses of the F« 
fifth Congress, and referred to both the House and Senate Committees on Cla 


large expense 





respectively, by whom the matter was fully heard and investigated, and the 
clusions and findings embodied in Senate Report No. 789 (by Senator Hoar 
House Report No third session, Forty-fitth Congress, (by Representative ] 
worth also, in the Forty xth Congress, second session, by the House Co 
tee on Claim Report No. 874, (by Representative Barber.) 
All of said committees unanimously recommended the passage of a bill a 
ng the cla he Senate bill was duly passed by that body, but failed of pa 
House, being received so late in the session that it was not reaches 
port @ accomp yin ) ind recommend its passage 
The bill was reported to the Senate without amendment, ord 
toatl rea ¢, read the third time, and passed, 
Plik MISSISSIPPI OVERFLOW, 
The joint resolution (H. R. No. 161) making an appropriati 


enable the Light-House Board to meet the extraordinary exp 


upon the flood in the Mississippi River was considere: 


mittee of the Whole. It appropriates $10,000 to enable 








Light-Honuse board to pay the extraordinary expenses conseg 
von the tlood in the Mississippi River, the sum to be immediat 
vallable 
he joint resolution was reported to the Senate without am 
d to a third reading, read the third time, and pass 

GEORGE W. SAULPAW. 
| ) on Calendar was the bill fi 
of George iw; which was considere In Comn 

oft W hol that there shall be paid to George W.5 
iW d ) full compensation for his steamer Alfred Robb, t 
y the | ed States for the use of the Government during th: 

rebellior 
\ 


» hear the report read. 


It would be better to have a st 


in wile i 
. CAMERON, of Wisconsin. 
Che PRESIDENT pro tempore. 


probably state t 


nent of ase 
Mi rhe report is a long one, 
The Sénator from Wisconsin © 


he case substantially 








(MERON, of Wisconsin 
[rout Kan is? 


Mr. INGALI I would ra 
| Pru 


s . 





pal Legislative Clerk proceeded t ead t 


vy Mr. CAMERON, of Wisconsin, March 15, 18- 
| PRESIDENT pro tempore The hour of two « 


\ CAMERON, of Wisconsi Is rest thatt ole repor ng 
| the RECORD, so that the Senate 1 ) 
ning it before the | come ’ 


| PRESIDENT pro tei 
Vr. ANTHONY. If the report is a long one it is rat eX) 


to submit it to the exan ut hi ¢ Sel I 





Mr. CAMERON, of Wisconsin The reading wa ombpleted 
t portion which was read willa matter of I ippear in 
RECORD 
Mr. ANTHONY. I make ) t 1 est ie Senato 
Wisconsin 
| port Is as lolloWs 
( ee on ( to ( ; 8 WK, 3) ent 1 
’ erelel of ¢ ‘ eW.s Ww ( dered ® and re 
eport 
ner has bee ilo rR ev he it 
who were enga lin b clit sad | ( I} | deo 
( berland Rive t Nasl lie and Clarl irgh, and also some othe 
| They built a bridge over the Tennesses lL) \ e, Ww ch Ww 
1 November, 1¢ Said firm purchased a stea oat | Alfred 
March, 1860, for the transportation of stone, t ‘ \ eeded their 
bh dit for whicht ey paid $8 ’ Nove el S61 iid tirmd olved 
ye became sole owner of said boa for W ‘ i ved # ( Lhe 
en blockaded the Tennessee River near Fort Henry, below said bridge 
etitioner W unable to get the boat out of the river Hlethere ipon be in 
isa packet from lle to Eastport, Mississippi, a distance of abou 


continued tl 


her near Eastport by force 


ind 


W n the rebels seizes 


ntv-five miles 3s employment until about 


nad used het 


' 








pVil 10, 1862 Che boat was then lving in Little Bear Creek 

ma lhe rebel General Walker sent orders to have said 

rved he was about to evacuate the count Lhe pilot 

© were loyal men, and who d remained on board wl e she was in 
vice, sueceeded in evad r the order and in running the boat down 
vhere she was concealed a place called Coyer’s Island, until April 
en she was taken by the Union gunboat Tyler. She was then taken to 


and converted intoa gunboat, used as such during the ind was 
the United States till the summer of 1865, when she was seld at Mound 

the great auction of the Mississippi gunboat squadron, and brought $9,200 
ot entered into the Government service, and so remained through the wat 
k and pilot were in the petitioner's en ploy ning to retain them 

ng them, deeming that his boat would be safer and his chance of securing 

hey intended to save and secure the boat for the owner 
ually and completely delivered her from rebel control when she was 

by the United States gunboat The circumstances of the del very of the 
ire proved by the testimony of the pilot, whose character and trustworthiness 

tablished by the evidence of several United States officers with whom he 

t Che date and circumstances of the capture fully appear in the report of 
tenant Gwin, commanding the gunboat Tyler, dated April 1862, and for 
ed to the Navy Department by Flag-Officer Foote, by report dated April 26, 


Wal 


he desi 


so doing 





The boat was of eighty tons, in good running order, as appears by the report of 
whocaptured her. She is fully described in the others and we 


was worth nearly her original cost when appropriated by the United States 


e officer vidence 


these facts we hold that all the owner's original right and title to the boat 
vested in him, wholly purged from any etlects of the impressment by the 


s. ‘The owner's agents in his behalf and by his authority had completed the 
of the boat from rebel hands Chis is not the case of a recapture by our 
nment of property of its loyal citizens which the enemy had taken and put 














tary use. It is the case of the full and complete retiking of the property 
e owner himself. It is as if the crew of a merchantman captured by the 
y at sea had risen in the nightand retaken the vessel. In such cases we con 
6 the title.of the owner would completely revest 
rhe foregoing narrative, so far as relates to the time, place, and circumstances 
the taking by the United States of the Alfred Robb, is as well established by 
oficial records as any fact can be Yet, on the 15th of July, 1862, an informa 
is filed in the district court of the United States for the southern district of 
ou the relation of George D. Wise, as informer, against the steamer Alfred 
er engines, furniture, tackle, &c., setting forth “that on the 15th day of 
\. D. 1862, there was seized on the Mississippi River, below Cairo, and brought 
1 s district, the steamer Alfred Robb, her engine furnituyt tackle, && 
1 se re was made by George D. Wis« Said seizure was made tor the reason 
d property was being used, by and with the knowledge and consent of the 
ding the present rebellion, contr to the act of August 6, 1561, and 
o used, it has become forfeited Every one of these all it ns was false 
f er was not seized July 15, 18¢ but passed into the p sion of the 
s es in April She was not seized on the M mpi River, and was n 
I ist t e was J ’ i ‘ ot the 
a e rele on \\ é ‘ i 4) ( yor 
publication fourteer ’ t ‘ ‘ 
ostin facop of the or T i { 
cap na ASSIstan t¢ i it 
ithe Altres yb then belo \ 
‘ tae nt and ) d ‘ 
d to detain thes t f t ‘ 
, ‘ 1 ‘ it on the a \ 1 \ ) 
\lfred Re 
] | I’ LUI! ~ \ 
] ISA I SD 
’ £1 
f ] ¢ a 
‘ from D. L. P p ted St ul ! hie t I] 
e steamboat called Alfred »b, which has this day be« t ed the 
| David L. Pl lips as afore 1: the said ‘ ‘ g now t ‘ of the 
ed States as a gunboat on the Western waters. which I agree to deliver as 
ealter may be decreed by the jndge of e district court aforesaid, if 
m and consistent with my dut »> the United State 
GEO. D. WIS] 
Capta { tant Quart iste 
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) \\ _ 
A 
{ 
i 
\ ‘ 
( “ f ; 
t bs la I 
‘ t ed t ~ 
‘ ‘ e 1 Na 1 < 
‘ é ‘ ( Ge Ll). Wise, t t I t 
6] ‘ ‘ by hit ' 
1) ) t , rar] ‘ 
\ ‘ ete LD. I I ‘ \ 
i é { l I 
( { ‘ 
( 
\ I iM ID. ¢ 
| fo f 1 the 3 he the 
‘ ‘ t « t 
vITA ERMA ER-G ( 
it } f i). ¢ 
. \ ‘ t i evidence, & ye 
( W.S ‘ l ee ra ye iti f 
Robb has been referred to me by & Quartermaster-Gene 
You are respect informed that the caseof the stea at A 
dul aju ited before the United States court for the souther 
1 ‘ I ow wl ‘ t e ¢ ( 
etic poses, but ifanv evide e& was pres¢ 
tory to the court, as she was condemned and s« l 
nea iter deductin expenses, one.-! 1 i } ; ‘ t te 
and the other uf to the United States Treasury 
Please read the above and see if it is correct 
How did the Robb come into our possession after the pture 


' I do not remember how I came in 
marshal Whom did he 
yet I do not remember to have paid any n 
portion of the sale If she 


er Il shonld have paid the amount and taken a vouel 


her at the ile of confiscation 


the $1,859.19 given me by the 





bid the 
received a 
I bid for } 


boat il 


I 
was sold by the United State 


Can you explain all this, for it has entirely passed out of 1 mind 
time to hunt up papers, and Mr. Blount is away 
Your 
GEO 
R. J. ATKINSON, Esq., Washington, D. ¢ 
It is « dent that the decree of the district court was entire] " 














tion in fact, and the findings upon which it proceeded were error 
these circumstances, if the decree were technically valid until rever 
proceeding and constituted a binding judgment in rem, we do not 
ernment ¢ tto ava elf of such a technical defense to a 
true owner of the proceeds of his property now in the I'reasu 
But the decree is upon its face wholly erroneous and void 
It is settled that under the act of Angust 6, 1561, as we 8 unde 
ir acts, there t been an actual seizure of the propert 
to ike a decree of e« ition valid The mar il ist tal 
minder h wtu ( tod nd control Pelha Wav, 15 Wa 
Kenned Milles United State Pell 
! ; ‘ 
l 1) t ( i I he eu ody ¢ ‘ 
the eturl tself sut ent a} va that no 1¢ ‘ ey ‘ co 
mace l boat was int wtna ‘ e of e | ted S 
ofa } etained ne Ihe ei] ( \\ 
the ret ‘ es that ‘"t ! ‘ t 
i nboat on the West 1 wate l ee 1 ‘ 
lecreed the ‘ | t ‘ t atore rial i 1 
ent >the I ed State lt i 
stent w tv to make s l ‘ 
nsterred the p on of t ' e Unite ‘ 
tI i would a ” ment exe t 
W ¢ t et t ( ¢ ‘ 
divested 
\ { 
in No 
co nar - lL to ; 1 ‘ é 
t } ‘ _ ] I 
he ’ e 
Lhe cla 1 ‘ ‘ t ‘ 
MISSISSIPI : ISSO 
| PRESIDENT pro te ) | ( 
the ul shed b iness, wl a thre | S No. ] 
Mr. GARLAND. Owiugto very p lar circumstane 
ya ill which is upon tl Calendar, I ask that t re 
be laid aside informally witha view of taking 1 
it passed I sure when the Senate understands 
not take ten minutes to pass the bill 
Mr. KELLOGG. It it will accommodate my f 


I have s far as Il am concerned 
Che untinished b 


biection 


ho objec tion 
PRESIDEN 


Intiorn 


pro le mpore. 


asicle illy if there be no « 


3259 


irshal am 
the marshal 

1} eT 
» WISI 











accent tere 
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i 
i 
t 8 
\ ( ] ND [ J I] 
3 | ‘ \ } 
1 ) i 
‘ mal I Ke to ¢ I tive 
1 | ! hia é ] fais 
plival tot] ‘ r} 
t a} s 3 pre | lnand 
; 4 rt 
Mr. BECK | J re HH 
‘ ‘ ‘ { t dist 
Al ( Ii] NI] | 1 i itt 
Ve ‘ | il iS p i ‘ to 
4 ete ‘ i not prepared t eacat 
é t t Se mn f IK | I 
} } ) ; 
‘ ] i re i sf 
‘ 1 
Phe PRES | 
I 
\ b { 
I . Sta Ne i 
I 4 I Uh ivi 
Pil EN | I ( 
I . ( t W ! 
_ A 1 7 ; ‘ ‘ ; ? i l 
\ af I 
I PRESIDEN] | est 
es r tre \l ‘ Mr. GARLAND 
\ (GARI AN] ! ve 4 ; } ye Ney ito 0 
‘ ‘ t {t proposition a out | 
I d, I ish to ma i r 
‘ \ tew moment l I ill wit 
lo roduced 
‘ e levees of the 
Mis | } l on fait! ‘ 
] ] lado 1 power to 
} it10 | t direct I ‘ I 
‘ | only the authority to « { t that it 
i { { t 
I ha hi every word that has been uttered ite, and 
I ave ee very attentively My mind as to this power, this 
ht t] ty | t changed one iota I think it is as clearly 
demonstrable that ¢ ress has the powel under the Constitution to 
do thi is il ha to vote eeds to t he people of the country, as it has 
lec vot r without any limit, or as we have to bu ld libraries in the 
District of Columbia, or to build monuments to departed soldiers. 
But I find it is thought that t] s probably too large a dose to take 
t the present time Pe mma too ] nm rt tl » hest l lve iT 
ia i yr ‘ ( ps, TOO, am me i¢ very ( J lige In 
this matter, directly interested as my constituents are Lhave always 


been in the habit of listening to the counsel and advice of friends 
1 who, as well as myself, have investigated a subject. 
I believe every Senator feels that it is a duty, if Congress can per- 
form it, todo something in this matter at this time rhe sentiment, 


} tle 
na gentiemel 


for the ] ve of the bill cor 
\ I t rope 
ca rk tl s1 
(; { be co I ted | 
} ] 
] i ‘ ‘ 
nd after the « 
{ t I ( inti i \ 
I t bo h tit 
t, I iT it t it 
} l } ( ad ‘ 





‘ t i the S or tro () 
j y I { t tor t rie 
I t ( ( idvocates the 
] \ iv isdawnin rupo 
. tters dt iture retlectio ( 
) CO Meanwhile I hope as little suffering as po 
{ ifilieted people; and we will content our 
ippropriation of $6,000,000, which will be spent by the 
on having it in charge I withdraw the amendment 
Mr. MCMILLAN I should like to offer an amendment 
Phe PRESIDENT pro tempor Che amendment ot the Senat 
Louisiana [Mr. Jonas] is next in order and will be read. 
The ACTING SECRETARY In line 14, it is proposed to 
the prov o do 1 to and } . +] word rivel ay 1 
{i lo r WO! 
Py i itl part ¢ t l here i om 
constru repair of levees for the purpose of p inju 
overtiow 0 purpose what er ¢ pt sa i ft dee 
‘ ( o the ra ) {t ers 
And t ec! 
And! e@ AT i ’ ate ) « ' 
Lhe lige f the said Mississipy Riv co mn i { 
the channel and Improving the navigation of said rivet i ae 
of the said sum herein appropriated shall be used in the construct 
the purpose of preventing injury nds by overtlow, o 





of deepening the channel or u the navigation ot 


Mr. JONAS The amendment I have offered is almost 


hthe provisointhe bill. Ithink the discussion has demo 


} 


as the Senator from Arkansas [Mr. GARLAND] says, that the S 
] 











is disposed to make the appropriation as recommended by 
mittee forthe general purpose of improv ou 
x the channel of the Mississippi R » 
place the amount of the appropriation it eM 
Rive! l mm, to be by the 0 
deem best for this purpo se] i M 
River co ss10n CO der that the co ] 
Pp rotrt evees 1S ab \ l tlio 
rk th which t \ t land it ded 
] { 1 i 5 * cL cle y }? 
cure uba Lhe ad ) Ot 1 senate on t j ile 
considering that my amendment differs but shehtly i 
of the bill, Task leave to withdraw the amendment 
The PRESIDENT pro te wre. Tl rmendment vithd 
here be no obi tion Dox thie ( ior Sena rirom I l 
KELLOGG ] withdraw the amendm« hich he proposed to « 
Mr. KELLOGG, In offering the amendment I was actuat 
the same motives which actu Liny colleagu \t first I ha 
MISALV rs inl f the restrictions contained 
bill as I immittee, but good lawyers o 
floor of t se ! my amendment with that 
has b en agreed upon, as Lu Miers vd, by th House Conim 
Commerce, and tind pract cally little difference. Regarding t! 


nents to which the Mississippi River comimissi 
uk it will result eventually in deepening th 


nd so improving the navigation as to prevent 


Vhich has recently v 





flows hereatter of the disastrous nature 
1+] 


alley, and thus dispensing with any system of 





Understanding that the commission is committed to a plan w 
will result in preventing overtlows, and believing that Senators 
erally hold to the same doctrine, I withdraw my amendment 

Mr. MCMILLAN, I do not desire to be committed to the un 
standing of the Senator from Louisiana [Mr. KELLOGG] on this 1 
terata 

Mr. COCKRELL. There is no understanding of any kind 


anybody in any respect. 

Mr. HAWLEY. I desire that the bill shall speak for itself \ 
have no understanding with anybody in or out of the Senate as t 
what should be done for the improvement of lands at Federal ex 
pense. We are willing to give all that is necessary within the limits 
of the Constitution to improve the river, and if it shall help the lands 
we shall all be glad of it; but I certainly desire to protest against 
any intimation or concession or understanding. 

Mr. KELLOGG. Iwas simply giving the reasons which actuat 
me to withdraw my amendment. 

Mr. McMILLAN. The Senator’s explanation would seem to imply 


that all the rest of the Senate agree with him. 








Mr. KELLOGG. The record of the debate on this 1 ] 
eak for itself. 
Mr. HOAR. I desire to put on 1 | eX press ; 
st desire not to be concluded ava { ! opriet oO! 
onalitv of some action by Congress hereatter, if it s] d 
e necessary, to relieve the persons whose ‘ re overtlowe: 
Mississippi Rivet We purchased, and found constitut } 
to do it, t he ferritory of Alaska at expense ot 87,000,000, 
ch we taxed the peopl of the | ite States We pt rehased 
the Louisiana ‘Territory itself, beheving that whatever 
be the striet construation of the Constitution, it was an abso 
itional necessity to acquire and hold e mou ot the Missis 
River. The purchase-money was paid; in point of fact that 
} 


tory was paid for very largely at 1 


nst France owned large lv by ecitizens« 


vot their pay to this day. So that I suppose I may say that 

Messachusetts and the States in the neighborhood were taxed ten- 

the proportion of the rest of the Union to acquire the mouth of 
Mississippl River. 

It it be true that there are an llion ormore acres of land oc ipied 





persons, many of them in humble « 


ipable of being added to the resources of this nation as preducing 
men, American citizens, 
[should pause a great while before committing myself to the doctrine 


rar, rice, and cotton, maintaining, 


feeding 


le expense of 
tf Massachusetts, who neve! 


ircumstances, | 


it the reclaiming of that territory, adding it to the national do 


in, whether within or without the territory of States which have 


ilready been admitted to the Union, is 
vhich we have authority to wield. 


ve to Congress that 


rovernment, 


beyond the national 


think these people and these States ought to show when they 
they have done something, and 
something for themselves, and not simply lie down on the national 
I think the effect upon the deepening of the channel 
of the river and lowering its surface at high water in comparison 
ith its banks, and the completion of the system of improvement of 
ivigation proposed in the bill ought to be tried, but 


Some Clulms 


lately slaves, 


tore es 


are ready to 


if, when it is 
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tried, it turns out that it fails to attord a remedy for this grievance | 
if the overflow, and that that grievance can be remedied by an ex 


penditure of money which is beyond the reasonable burden that the 
States where it occurs ought to take upon themselves, I believe that 
I can do nothing which will more gratify the people of the old Com- 
monwealth which I represent than to concur in a proposition to tax 


them for the sake of relieving those people. 


he bill was reported to the Senate without amendment, ordered | 


to be eng 


MESSAGE FROM THE 
{ message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 


grossed for a third reading, read the third time, and passed. 


HOUSE. 


2313) authorizing the Sioux City and Pacifie Railroad Company to 
construct and maintain a railroad bridge over the Missouri River; 


in which it requested the concurrence of the Senate. 


amendments of the Senate to the following bills: 


A bill (H. R. No, 721) to authorize the appointment of V. MeNally 


as an ordnance storekeeper in the Army; and 


A bill (H. R. No. 3776) granting a pension to Margaret McCormick. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills, and they were thereupon signed 


by the President pro tempore: 


A bill (H.R. No. 721) to authorizethe appointment of an ordnance 


storekeeperin the Army; and 


A bill(H. R. No. 3776) granting a pension to Margaret McCormick. 


HOUSE BILL REFERRED, 


The bill (H. R. No. 2313) authorizing the Sioux City and Pacific 
Railroad Company to construct and maintain a railroad bridge over 
referred to the 


the Missouri 
é 


River was read twice by 


‘ommittee on Commerce. 
ORDER OF 
Mr. GARLAND. 


its title, and 


BUSINESS. 


l hate given notice to the Senate that I would 
call up the bill to establish a court of appeals, (S. No. 420,) and I now 


ask the Senate to proceed with the consideration of that bill. 


Mr. MILLER, of California. 
[he PRESIDENT pro tempore. 


Mr. MILLER, of California. 


I must object. 

Cannot the Senator make an ar 
rangement that the bill be taken up and then informally laid aside. 
ILshould have no objection to that if 


the Senator would agree that we go on with the Chinese bill. 


Mr. HOAR. What is the proposition 
the PRESIDENT pro tempore. 


Chinese bill ean be considered. 

Mr. HOAR. 
tion of the Geneva award, and I ask le 
ment, and then I shall not antagonize 
(Mr. GARLAND. ] 


The Geneva award bill was reported from the Judiciary Committee | 
It is a bill which interests many 
of the best and most highly respected, most loyal and patriotic mer- 


at a very early day in the session. 


? 


lo take up the bill to establish a 
urt of appeals, and then let that be laid aside informally until the 


I desire to move to take up the bill for the distribu- 
ave to be 


heard 


for one mo- 
the Senator from Arkansas, 





Ll |} the Geneva award bill. 
The message further announced that the House had agreed to the | 





| ting the question. ] 


) 


ints and shippers of my Stat Whe ‘ ! g 
their ief as to their title t share iin 
t ho | pursue it honest t ‘ S 
mit it to the de mof Ce ess as toa 
ist l St bye I hatever 1 \ a | ( 
eress | t sth has « ‘ » Congress r ( < 
times the reports | co so t t . 
I the siderec somet esa vor ot 
1 espe iliv re St has passes ( t i I ‘ t + 
ssed ‘ I has ‘ I ) 
b one i | eX 1 ( ( 
ress iS not be hew \ | mr 
tion tot Tate ent 
1} I ( } 4 I ‘ ‘ ( I } 
Lit hevitabie abse ( ( he cl birth ot t he 
tee Hle left word that he did not desire the b 
h consequence ot his ibsence, and left it in charge of a 
ot the Judiciary Committee Chat me rer, ¢ i 
of | est ‘ ine found re LSOuUS sul stuctory to h Ss OWT) 1 Lil i wWwihilel 
lum preter not to call up the billasit came from the Jud 
ttee at that time Subsequently he was called away V 
Now I understand that the chairman of the Jud iry Com 
mittee, while not agreeing with the view I entertain, coneurs in 
opinion with those who desire that the matter should be taken }) 


| 


considered, and disposed of at an early day. I had therefore pro 


posed that at the time th S b ll was over l should move to fT ike up 
} 


the Geneva award bill: but I do not think that under the cirenm 
stances | ought to antagonize my motion against that of the ho 
able Senator from Arkansas or against that of the honorable Senat 
from California 

I understand that the Senator from Kansas [Mr. INGALLS] has a 


bill under his charge which is of great public interest and impor 
tance, and if he made a motion totake that up I should hardly teel 
at liberty to undertake to antagonize that, but 
bill stand as a bill entitled to the early 
the Senate 

Mr. DAVIS, of Illinois, (Mr. CocKRELL in the chair I have no 
objection to the consideration of the bill reported in relation to the 
Geneva award, It has been reported and ought to be considered 
But it seems to me that the bill reported from the Judiciary Commit 
tee in relation to establishing a court of appeals is the most impor 
tant bill that could now be considered in the Senate, and I do hope 
that it will be taken up and the Chinese bill allowed to be interjected, 
so that that can be considered first, as this will lead to some debate 

The Judiciary Committee has had this court of appeals bill under 
consideration for some time. I admit what the Senator from Mas 


I desire to have my 


° respect! il considerath 


| sachusetts (Mr. HOAR] says about the importance of the Geneva 


award bill, and also the importance of the bill of the Senator from 
Kansas, [Mr. INGALLS,] although I am diametrically opposed to the 
position of the Senator from Massachusetts [Mr. HOAnr] relative to 
My views did not receive consideration in 
the Senate before, and, I am afraid, will not still; but that is no 
reason why the bill should not be considered 

rhe PRESIDING OFFICER, (Mr, CockRELL in the chai 
motion is to take up the bill to establish a court of appeals. 
Che bill is before the Senate. 

Mr. GARLAND. I have no objection to the bill being laid aside 
informally tor the present. 

Mr. INGALLS. I have. 

Mr. VEST. Lobject to that. It is not just. 

Mr. INGALLS. That should not be done by any agreement or 
understanding that is not in accordance with the views of a majority 
of the Senate. If the bill is taken up, it ought to be considered. 

Mr. VEST. I want to say just this: I have given notice, I think 
three times, that I desire the Senate to consider at time o1 
other a bill of very great importance in regard to the in 
ship-railway. It has been reported and put upon the Calendar, and 
is pending here. If this billistaken up L hope it will be 
Phen, if the bankrupt bill comes up next, let that be considered. 1 
at some time or other I insist that the Senate shall consider the | 
I mention, and I intend to call it up after every bill until it is con 
sidered, 

Mr. FARLEY. Idid not suppose that the 
colleague would be antagonized. We 
time this Chinese matter has been before the Senate. It has been 
here very nearly a month. If we have action on that bill at all, it 
is Important that we have it as soon as possible. I do not wish to 
antagonize the Senator from Missouri [Mr. VEsT] or the Senator 
from Kansas [Mr. INGALLS] or any other Senator, but it is a matter 
of so much uuportance to our people at this particular tine that l 
shall insist upon the motion of my colleague to consider the Cl 


rhe 
{Put 


SOG 


Leroceanl 


considered 
> 
t 
sit 
1} 


motion made by n 


all know tor whata length of 


bill at this time. Other bills have been considered We gave way 
the other day. The Senator from Missouri | Mr. Vest id others 
were anxious to have the Mississippi River bill considered, and we 


yielded to the consideration of that bill. 


Mr. VEST. The honorable Senator from California [ Mr. FARLEY 
| will understand that I am not antagonizing him. His Chinese bill 
was considered once, and I am perfectly willing to consider it again 
provided we go on without interjections, taking up the | nese bill 


and disposing of it, and then taking up another bill and disposing 


‘> 
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it ‘) It it 
‘ i fiw { 
| rict be orde! ‘ ‘ 
‘ postp ( 
\ MILLE! ( ‘ | 1 ) 
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1 lye 
Orro oO 
~ i I eal t 1? con | ( ) he 
‘ ‘ cou! 
M IGALLS. 1 ( 
( ’ I “i \ ~ Tat 
{ ‘ 1 
Mr. ViES I ry I I tal 
M IN lL] l } ‘ 1 court ¢ 
= I ( I 
Mr. GAR YD. oM 4 dbet ( r order 
‘ ‘ an ‘ t 
\ INGALI ale 
(i; Al ANI) ] " ‘ ) 
1} LDING OFFICER l ( I hat ha 
‘ ‘ ) t ippears >the Chal 
postponed t ’ Trow 
: ’ ? é ’ 
i ‘ ‘ Licvil tl ocit IN 
M BAYARD | ea 0 ‘ mtotha 
M GARLANI \ ule to the S« ite to « ) eo 
r from California [Mr,. MILu} moves to 
et ‘ { I iM 3 1 t Orrow 
M MILLER Calif i Ye tl my 1 nd to 
‘ tt ( shed L will n i motion 
| 
i | ivres to 
CHINESI IMMIGRATION 
Mr. MILLER { California I move now to take up the bill (H 


rto ( hinese. 
inmittee 


ntrehty stipulations relat 


ind the Senate, as in ¢ 


e Whole, proceeded to consider the bill. 

The PRESIDING OFFICER Fhe Committee on Foreign Rela 
tions report various amendments to the bill, 

Mr. MORGAN I desire to say that this bill in its present form 
adlidl not rece { sanction of the whole committe Lhere were at 
least three me rT { the committee who were opposed to 10 1n 1ts 
present for i imende I wish to make that statement in order 
oavoid al i" nderstanding about it 

Phe Acting Secretary proceeded to read the amendments reported 
by the Cor ttee on Foreign Relations 

The first amendment was, in section 1, line before the word 

ait to strike XTY sert *ninety i in line 
after the wor the ) I ‘ “ty nad mse ninety :” 
so aS TO make the I 

i i ia ‘ i f days next after t age of this 
au“ and until the ex] ‘ {ft irs xt after the passage « this act, the 
‘ g of ¢ abor d States be, and the same ereby, sus 


APR 


{ \\ 
} 
j 
‘ ‘ } 
i huhu i 
‘ } j \ 
i I i} i 





( \ ou 
i ‘ l to { ne 
‘ 
1 i \ ¢ - 
Phe ame s nerTes t< 
L hie xt ‘ f ‘ t 
‘ ty 

Oh. »SI nt 

And w } | er betore going on board su 
sha oduce to t rott port in the I ad States at w 
‘ ha e. the evid ce here I ( ‘ ured f } 
hie i 1 

’ . , 

Mi MILLE! of Caltornia That language S propo 
stricken o I Ist pon reflection L preter hay 
Ido not | { Ke iy particular difference 1n 
ol he act, be suse | elieve that it Is pretty well covered 
art; but as allusion is made in another section to this evid 
seribed in the third sectio 


Mr. BUTLER We cannot hear the Sei 
Mr. MILLER, of California I think it 
the bill as it | ] 


itor on this side 


would be bette 


Mill Gs ti Was Tl l 1Ose words 
Mr. FARLEY. Except the ninety days 
Mr. MILLER, of Californi l cept the ninety days 
ment has bee 1 adopted 
Phe PRESIDING OFFICER. The question is upo 


of th mendment proposed by the committe 

The amendment was rejected 

Mr. INGALLS. Will the Senator from California [Mr. M 

. charge of the bill indicate why the date, ‘‘ the 17th day of } 
ber, Ls re ied in the early part of that section? ‘1 
two foregoing sections shall not apply to Chinese laborers 
in the I te Stateson thel7th day of November, 1880, or wl 
have come into the same before the expiration of ninety da 
after the passage of this act 

Mr. MILLER, of California. Thereason of that is that the 


provide s that all laborers who were in the United States at tha 





should have the privilege of coming and going of their own fre 
and accord That was the reason the date was tixed onthe 17 
of November, L880, and all those who come in after that dats 


before the of this act, or within ninety days after the } 


pussaye 
sage of this act 

Mr. INGALLS As I understand this, it is that all Chinese labo 
ers who in the country up to the expiration of ninety days 
the of the act are permitted to remain. 

Mr. MILLER, of California. Yes. e 

Mr. INGALLS. Then there is certainly no necessity for the ret: 
tion of that date, particularly in view of the fact that it has 
stricken out where it oceurs in every subsequent section of the 

Mr. MILLER, of California, It has not been stricken out. 

Mr. INGALLS. It has by the action of the committee. 

The PRESIDING OFFICER. The Secretary will report the 
amendment 

Che 


; 
Relations was, 


allt 


passage 


next amendment reported by the Committee on For 


after the word “ voyage,” in | 


in section 3, line | 
to any foreign port or place;” so as to read: 


insert *’ 


Nor shall t two foregoing sections apply to the case of any master \ 
bound toa port not within the United States, shall come wit! 
jurisdiction of the United States by reason of being in distress or in stress 
weather,or touching at any port ofthe United States on its voyage to any foreign | 
or pla 1 ided, That all Cl} se laborers brought on such vessel shall det 


with the vessel on leaving port 


vessel, being 





ine 


was agreed to. 


Che amendment 
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I d { i 
fe 
7~ 
{ 
t \ 
I 
f 
t ‘ t tut i r hye at 
eputy a ta ( l l Vé ‘ss 
rut nd atte i ( | iS ' ‘ sich } 
} pre 
ha ot ft i 
endments were reed t Mr. MILLER, of Califor rl it 
ext imendment Was 1 the é tlo e 27 ‘ this from the ¢ l e Governyn i l t 
t 1 to sert istate ( t ot ima i | ’ i er? the yp 1 <¢ } ( those w ) not lab ce { 1 
‘Chinese ) ert labore ) to rend United S ( 0 pre nting a ce ficate tre ! ( ( e! 
certificate shall contain a statement of the name, age, occupation, last | Ment or a certificate Issued under the author ‘ ( (y 
f residence, personal description, and facts of identification of the Chinese | ernment I do not know that there was an 
whom the certilicate , ling w i hose word ere inserted, but they certain can do \ 
i parth s , . 
al |} person who is about to leave China and co ti | ad State 
fhe amendments were agreed to can bring a certiticat 
The next amendment was, in the same section, line 31, after t] Mr. FARLEY. Ido not see the necessity « ho ‘ t* 
Chinese,” to insert ‘laborer; ” andin line 34, after the word The amendments were agreed to 
( es >to sti ou iils ” ul insert laborer shall fail :” se fhe next amendment was, in section 7, | e | 
read: “knowingly.” to insert ‘‘and falselv:” in line 3. before t we 
se any Chinese laborer after having received such certificate shall leave ‘utter,’ to insert “*knowineglv:” in line 6, afterthe word co 
essel before her departure he shall deliveg his certific to the master of | tion,” to strike out ‘‘of any offense mentioned 1 t! 
sel, and if such Chinese laborer shall fail to return to such vessel before riil perso ind insert “thereof:’ line O. after the tey 
departure from port the certificate shall be delivered by the master tothe | > a . ” } 7 
I . msert ti ord “of: o sto make the ectio ir 
r ot customs tor cancelation bal : { l 
The amendments were agreed to. - Phat pen We 
. . . . name I brie en ce i wr 
| next amendment was, in the same section, after the word ‘*Ch knoy ee a4 ny forged or fraudn ; etn. ; : 
1 line 37, to insert *‘ laborer; in line 41, after the word “Chi son named in any such certificate, shall be deemed ty ot 
‘to insert ‘laborer;” and in line 42, after the word * Chinese,” pon ¢ thereof sha lina t 
‘“laborer:” so as to read: oned ; 
eate herein provided fo ill entitle the ¢ nese laborer to who Ihe mene ents wel p 
ime is issued to return to and re-enter the United States upon producing } 
ering the same to the collector of customs of the district at which such ¢ : 
borer shall seek to re-enter; and wpon delivery of such certificate by suc ( ( ) | 
se laborer to the collector of customs at the time of re-entry in the Unite 
id collector shall cause the same to be filed in the custe house and duly : rea 
eled | ’ ‘ 3 
ere | ‘ then atthet ‘ i i wi ¢ 
fhe amendments were agreed to pursua n addition to the of matter re ed ‘ 
: fore landir oO ermittl o land. anv ¢ inese Passe! 
Che next amendment was, in section 5, line 1, after the word ** la rh a ~— ol te ‘e — . 
rer,” to strike out “living” and insert ‘‘ mentioned in section 4 of eparat i Chinese passengers taken on d ‘ 
3 act being:” in line 8, after ‘* United States,” to strike out | pert ace d all such passengers on boa 
nder the provisions of the treaty between the United States and : 
China dated November 17, 1880 ;” and in line 6, after the word ‘re ty CREMONT WAS'SETOCE NO. ' 
ae ‘ . . 99 ‘ TT rhe went WAS } ‘ann Le CTIOI rie i ‘ 1 
ve,” to insert “ free of charge or cost ;” so as to read: rh next amen line G was, in the ‘ . rns 4 ' 
‘ ‘ . word “‘government, to insert “or their servants; lieé », alter 
Ss » That any Chinese laborer mentioned in section 4 of this act being in the he ) wha, ” t “the” andi + 664) ait tee Nie 
, United States and desiring to depart from the United States by land shall have | ! ewe ee VO SSrEKe OU . SR er aheipugenp ae ee _ 
right to deraand and receive, tree of charge or cost, a certificate of identifica 16, atte rthe word ‘ certificates tostrike out “or i Chinese pas 
n similar to that provided for in section 4 of this act to be issued to suc} sengers:’ so as to read: 
Chinese laborers as may desire to leave the United States by watei 
: Such list shall show the names of such passengers (and if accres f 
UY The amendments were agreed to the Chinese Government traveling on the business of that government, or the 
The next amendment was, in the same section, line 12, atter the | servants, with a note of such facts) and the names and other particulars, as s! 
yvord ‘‘ certificate,” to insert ‘free of charge or cost:” so as to by their respective certificates and such list shall be sworn to by the mastet 
the manner re nred bY LaW } relation to the wullfest of the carg 
id 
x And it is hereby made the duty of the collector of customs of the district next The amendment was agreed to 
{joining the foreign country to which said Chinese laborer desires to go, to issue Phe next amendment was, in the same sectio line 18. after the 
ich certificate free of charge or cost upon application by such Chinese laborer word . to insert villt ind ne 19. before the word 
(d to enter the same upon registry-books to be kept by him for the purpose, as 
vided for in section 4 of this act. master,” to strike out “the” and insert ‘‘any such 5” so as to read 
lhe amendment was agreed to. Any willful refusal or neglect of any such master 
' . — . . 99 of this section shall incur the e® pen ‘ ind tf 1 ‘ I 4 
rhe next amendment was in section6, line 2, afterthe word ‘‘ treaty,” | Sofaeal or neclect to report and deliver a manif car 
‘ to strike out “before ;” in the same line, after the word “act,” to ? . - 
t Ssert “before ;” in line os after the word ‘*Chinese,” to mmsert “" per The amendment was agret d to 
on other than a laborer;” in line 5, after the words ** United States,” The next amendment was, in section 11, line 2, after t 
to strike out ‘except such as resided in the United States on the | “ into,” tostrike out “orshall aid or abet the bringing orco1 : 
1%+) , 9 ’ 
\7th day of November, 1880, or who shall have come within the | in line 4, afterthe word ‘‘ shall,” to strike out ‘‘ land or ai ind ert 
asa of United States within sixty days next after the passage of this act, | “ knowingly aid or abet the same or aid;” in line 6, after thi ord 
np hall obtain the permission of the,” and insert ‘‘and who shall be | ‘‘ Chinese,” to strike out ‘not authorized by law na ert °° pe 
I ibout to come to the United States shall be identified as so entitled | son not lawfully entitled;” in line &, after the wor : , to 
by the;” inline 11, after the word ‘‘ case.” toinsert ‘such ide ntity;” | strike out “for each person so brought or aided to come ito the 
in line 12, after the word “issued,” to strike out ‘‘ by,” and insert | United States, or so landed,” and insert ‘‘on conviction thereof ;” in 


under the authority of;” in line 14, after the word “or,” to insert | line 10, before the word “sum,” tostrike t ‘‘the” and insert Lj 
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PRESIDING OFFICER rhe amendments to section 11 The PRESIDING OFFICER, (Mr. PLATT in the chair The S 
t retary will read the next amendment. 


Mr. CALI Iv for one tha I am perf rhe next amendment reported by the Committee on Foreign Re 
toa iny legislation of any kind to keep the Chinese out of this | tions was, to strike out section 15, in the following words 
[think that those terms are not only unmeaning, but are Si l That the words ‘‘ Chinese laborers,’’ wherever used in this act, sha 
reous What is *‘ aiding or abetting the landing of | construed to mean both skilled and unskilled laborers and Chinese e1 
( I se Wwe te s which were attached to mispr of a 
urea Vhey attached to a line of language which surrounded con Mr. GROVER. L[hope this amendment will not be agreed t I 
lhey were always odious to English law and to freedom. | Chinese embassy declare that they do not desire that artisans sha 
Aiding tting the landing” of men! What does that mean? | he excluded. This is proposed to exclude the artisans. If the 
It cans agreat deal It covers a wide range of possible things At not excluded by the terms of this bill it will be found that near 
former or spy, a court or jury, might find any number of cireum- | every Chinaman desiring to come to the United States will claim t 
ces Which, in their opinion, would amount to aiding or abetting. | pe an artisan; and they will all be admitted; and thus the purposes 


I for one. d ke everything that looks like an indictment for acts of the late treaty will be avoided and the purposes of this bill w 
vhich are not specified, which cannot be nile rstood, and w hic irest | be avoided, unless this amendment is disagreed to. 
7m | va Os Se tness or a court d ado not understa (what The PRESIDING OFFICER. The question is on agreeing to 
as . 1 ce y Ls ; see pe nh c . = aero d a dail ame ndment proposed by the committee. 

See . ert wre ens tte -~andg-ee o AN Mr. HAWLEY and others called for the yeas and nays, and the 


t ] t ‘ Ss ~ I { « mel myn The lorh TEAS t ‘ } 1 
It rea is if : from the dark ag lt | were ordered, and the Acting Secretary proceeded to call the r 
a . eos yo eanw 5) an , journeying around the Mr. HARRIS, (when his name was called.) I am paired with th 
' find a first-rate Chinaman and bi to this countrv as a 


oo 0 — Senator from Ohio, [Mr. SHERMAN, ] and shall not vote. If he wer 
' a el te |) here, I should vote “nay” and he would vote ‘ yea.” 

ee auly Mr. RANSOM, (when his name was called.) I am paired on tl 
eo. cS eee ee eee aie | * ea’ tS) occasion with the Senator from Illinois, [Mr. LoGan.] If he wer 


t ] \ he use of n hea 6 . 99 7 ; 
I ’ ee ia present, I should vote ‘‘nay.” My colleague [Mr. VANCE] is pair 
t ive ma no o put this t dle , : os ; ; : 
; : , _ with the Senator from New Jersey, [Mr. SEWELL.] My colleag 
tut 117 i ‘ MWOOKS to ( 9 . 
y oP if here, would vote ‘‘ nay. 
Che roll-call was concluded. 
, SIDING OF} ( : ecretary d proceed fay ‘iepp 1 
' PRESIDING OFFI aoe S | Mr. COCKRELL. I am paired with the Senator from Georgia 
: the | (Mr. Brown. ] 
, ; 7 Ph ‘result was announced yeas 24, nuvs YS: LS follow Ss 
i i 7 . 
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( i from the repres¢ tat t of the co ! rite wl h | ( I it ft LOO! \ 
their prosperity, their po their happine to t I t ‘ng 1 { h a price ) \ 
the laboron which they are based ha ( eld—I say I think | pent ‘ erest } ‘ to } 
opinion 8 sure, Sooner oO} later sure ‘ \ re’ to prey i I ce P eg it t on 
ersing the policy on whicl em t ibout to enter I ly ho of the American Repub! not o 
that the Pacific coast its Cote ick vel oon » the of hy ' tself, but espec va 
ne of the eloquent resolut { ed by n honorable f d | trine to the great party to which I 
California a few years age representative of the Republican | Jat, (J irat if principles l to 
tion of his State, of which | is a leading membe1 It is | chief ] vere 80 DI to ac] 
le, it redible that a t the dignity of hu nl anre declarat 
i blow t the dig ty ot | blo mie! t because of ‘ t 
al | (jl vlithe or ¢ vette but beeause of the ¢ rot The | s reported to the S ite 2 
in, Should not fail to b bject of deep regret and repent Che PRESIDING OFFICER, (Mr. Hart 
»not, | er, rise toreal this questionortoreatlirm1 OWN | the Who S the quest ‘ t ¢ 
1 The ¢ \ th which I have started has mW te rroaasa ? 
deep land re-enforced by the expressions of sentiment which Mr. CONGER. If in order. before t 
come from the sober, religio St of this countr It has | that the 1 mav be reprinted with the 
strengt ed also by the exhibition of the true character of the | asked te vote upon it. _ 
rs of the sentiment hich | Lt inded and secured the ] Mr. MILLER, of Calif I 
f +] bill. wl hwe ha t} of t . On ¢ f } 
rv from which it e Mr. CONGER No i 
1, however, to refer in ( d to ewl has fe ka. minnie tf ‘is 
frequently made, and that that those vers of the Repub No man ¢ floor can tell ¢ ] 
prev tv who l el 1 t] ie of mea e have ’ seaone rie tenor of the 1 x ] the i 
the pledges with which they ask ] pport of the American | the ques eems to me the friend 
le at the recent Presidential electic l was i condition, 1 | yi] eto have it printed and that aet 
k, to know something of the Opinio! ind purposes of the men shall be take ifter the Sx ha hin 
composed the gre it R public in national conve t10 of LRs0 ] what they rt 
iso ina condition to Know hing of the opinion of the great Mr. MILLER, of California. If the S 
man and soldier and mart lover of ert | net wind it the amendments are wl 
lard-bearer of my political 0 ( that me rable ca t ‘ ' been rejected, and th 
y It is a dishonor to bot) > charge that they ked the 1) tol { e condition. of co t 
of the American peopl ! pl g the ely to the p to Wl amended 
‘ upon which this lk isl tle s based Mi I] hope that w 1 ly 
General Garfield, L believe, would have gone to the stake, he would Mi I move that the bill be 
ve put his right hand into the flames like Cranmer, before he would | jy), re it further action upon 
ea cepted the Presidency o1 ive subscribed his 1 ! toa dee ro 
ition involving such a blow to the dignity of labor the dig Mr. BUTLER. Is that motion in ord: 
of American humanity as volved in this bill. I PRESIDING OFFICER Phe ¢ 
This is what the Republican national convention declar I o mo { t the further consideration « 
tand, and am ready to stand in the futur l L let o-morre lin the mean time that t 
rand syllable of the declaratic Mr. PLATT Let mesu ttothes 
S e the authority to reg te I ( ‘ t l ‘ t mild not b etter to have the ame 
- sand foreign nations rests with the ¢ t f ed State nd t Senate ot t we mav kno it ha 
making power, the Republican part r d t est ted " I we 4 ‘ $ . o4 
the Chinese as a matter of g ( ernme ‘ ‘ se of bot ti ile rt rence te i ( r 
these powers, would limit and restrict tl ition | ‘ IS had 
imane, and reasonable law id ti ( | ( Mr. CONGER It that prefera I 
That LS, the regulation of il nigratio and Htercoursc Ih nh fore voting ipon the b LI nt a 
General Garfield in his letter of acceptance stated the doctrine to | D&® passed é 
ich he understands he is committed by iccepting the non ition he Pik SIDING OFFICER W0es 1 
that party upon that platform. He said withdraw his motion to postpone the J 
Lhe iterial interests of this count ‘ at ; omc a : ~~? wed 
bene eotpennec a tedtay arhyer ong Chenetbndneg ee heal dite | Mr. CONGER. 4 will adopt the 
ints who seek our shores for ] é Connect t Mir PLAT! i h ( 
well as t enet ot ! ele ' ( ‘ t iS had poo tiie mnena el 
OOS SAUCE — me e’ | The PRESIDING OFFICER r) t] 
that like an « ictment that no ¢ es t t ring in the amendment ind the ( ull 
the American Republic ? ote il taken upon rringg int 
i recent movement of the et r-P ( } t ‘ Com ttee ot W hole { ) Or f 
ities of such an imimig ‘ ts pu ‘ t I t Mr. MORGA® | ive not that Isl 
like in importation to be wel é t re ‘ . t reserved 
i ion to bi looked upon without s« ‘ We I ‘ t Phe PRESIDING OFFICER rhe § 
of servile labor to be ntrodnuced al ue tive yy 
ognizing the gravity of th the pre Adm 1 yported | served the ist mendments reported b 
ress, has sent to China a ¢ t « v pu Senate ee I the other amendments 
e of securin 1 i modlitic ‘ et ‘ Whole? 
y aa a aiedtames OT he ax ee < s ae yt Samia asks Mr. MORRILL. I wish to have th 
e between the tw yy Ww } ‘ i I I ease of! | wile served 
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the lowest ¢] ] i » 1 re v er to ¢ i pat t 
emselves from eot et I would have toemanecipate or mol our ve ( , ( 
self from my »< t Wi ited in 1262 to ceep ‘ I i tue | ( yas | t 
ese pe ple out mda now { ( { t | siace no more Lie ( ct S ‘ i ’ tf ( i ( I 
e legislated while ow eaties wer f for ind iranteed I \ ire has b twice voted 1 ( 
them far @reater 1 ts the JOSS! oO but still it see { f restrict Latterward mi the tor 
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‘ slo ‘ Statute I e then olen enacted, \ ibte S l I Massacl at i 1 yinatl { 
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( ( e that power? \ vhose bidding ] t i shed ? | « Lye eouti ( ] t } i re f 
has tehed tl epter from our hand d wl sit color or ot? Who has ever the ht of ¢ Tr M 
r aise rea 1 dis race f I i the | ted States, and hat their « or and t tie 
S let me« l vo itter nt CSS ch ha 4 mip ed jj race? W ever dreamed ¢ of prohibit i Mex { 
my m d heart « \ 1 the providence of I ! to the United S ‘ No in ever t t of 
fortunes were cast yt t was filled with African | Ther sa deeper quest that erned 
Not that I o1 \ stor ( em ther not that of the Cl st 
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re under our Constitutio md der ou LWws ecause e felt | W { sourright and privilege mpet ht 
it we had the conceded and guaranteed 1 t to hola the eat race e bel to move this ¢ tinent a ! 
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o are under our control, The Indian re red men, the 
{ r men socially and politically, and in the character of « 
are so recognized The Indians are subject to our control ; 
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1 
Pres I w remark ag ine 
I } { > 
Sal i ‘ it at ‘ | 
tk r power and the veto] er, throug ht Presidents 
\ | ' , 
succession have thwarted and checked anc ¢ 


American pp ople 
Mr. SLATER. Mr. Presicd 
Mi VENI Will the Senat {i () 
nm to adjourn 
Mr. SLATER Yes, sil 
Mi VEST. Lmove that the S ‘ at} 
Mr, CONGER. Before that motion is p 
ted with the amendments proposed 


Phe PRESIDING OFFICER. Will the Senator from Missouri wit aa 


y his motion to adjourn order 1 ttheS itor tre Micl ' 
move that tl mila I ( mT! af ‘ } si 
e to-morrow 
‘A.D } { } , Phe SPEAKER | 
Mr. FARLEY I hope no rea hee printer a | 
Mr. CONGER.,. It the gentl i ll withdraw his motion, ] : : 
t the bill be printed for the use of the Senate to-morrow Mr. HOLMAN. 1 . 
. . wtT | I ri¢ es © el tie QI \ ‘ ! 
Phe PRESIDING OFFICER he Senator from Michiga ’ * 5 = eng : 
that the bill be printed for thi f the Senate to-morro SEELEY cor generat i SATION Ce poder l 
Missouri Rive W L« t< 11 


Che motion was agreed to SS1}) oom) iver ; hile >not obiect to eg 
Mi Bl rl ER. Do I understa l that the Senator trom Ore O pty ae ( Mi Sp el il om iftel retere 

[Mr. SLATER] has the floor for to-morrow on this questio1 1s i ‘ ot é rs I sha : 
Che PRESIDING OFFICER. The Senator from Oregon has the | Uder a general law, provisions of which arefully 


s dra ( ) dered, and e Spee VI 
> . 1119 ire u Vy passed by una mous Const i ‘ 
Mr. FARLEY On tl ly pra Ir . 
? tay it rou } v the rp 


ar er eee |e eee ee Mr. THOMPSON, of Iowa. i trust the gentl 


DISCUSSION ON JAPANESE INDEMNITY FUND BILI nor on to this 1 


Mr. MORGAN I offer the following resolution, in order to get t] Mr. HOLMAN ldo not object to t ) Iw 


wrtunity to-morrow to discuss in the morning hour a certain bill hereafter object to anv other b 
lived, That dur t 6th dav of April. 1 . the Ganat ’ Mr. THOMPSON, of Towa I asl thy 
SO 1 ring the h dav of Ay 28 wl e the é atc sp eedu 
f business under the Anthony rule, the prov on ting debate to tive 1 
ind that a Senator shall not speak more than once, shall be suspended Phe Cl re folle 
1 ‘ 12 ‘ 


I ask that the resolution 


rhe PRESIDING OFFICER. The resolution will be printed, an er said bri d add to the end o the . vind (i 


upon the table charges for fr t and pa 
Mr. VEST. I renew DY MOTLO! that t he sent adjoul ry . 
| ’ “i le amendment was agreed f 
h ‘ Was agreed to; and t five clock and twentv-one tll 
Lhe motion | l iS eed : imi a | ( 1 1 Mi THOMPSON. of Iowa st 
minutes p. m.) the Senate adjourned aes 
the last sect 1 


HOUSE OF REPRESENTATIVES. Iter, oF repeal this act 


The an iment was agreed ft 
LUESDAY, Lpril 25, 1882. I} bill as amended was ordered to | thire 
1 


i The House met at eleven o'clock a.m Praver by the C] iplain pe a 
Rev. F. D. POWER My 


DASSC( 
| A 


THOMPSON, of lowa. moved to reconsider the te eh 


fhe Journal of yesterday's proceedings was read and approved the bill was passed; and also 1 d that t t er 
BRIDGE OVER MISSOURI RIVER be laid on the table 
Phe otior is avreed t 


Mr. THOMPSON, of Iowa I ask unanimous consent that the C« 
ttee of the Whole House on the state of the Union be discharged PERSONAL EXPLANATI 




















from the further consideration of House bill No. 2313, and that it be Mr. HOLMAN Mr. Speaker. I rise to what I believs ea ‘ 
now taken up and put on its passage. m of pr aces Yesterday. the d on of t] ) hich pro 
Phe bill, as amended by the Committee on Commerce, was read, as posed t} toy en . ' | 
LOlLlIOWS: S rs « i | the ] ht to be apne ted « ‘ 
A bill (H. R. No. 2313) authorizing the Sioux City and Pacifie Ra vd ¢ I foree of this District, the gentleman from Maryland, | Mr. MCLAN} 
to construct and maintain a railroad bridge over the Missouri Rive vhom I a a nace e of the fi 
Be it enacted, &c That the Sioux City and Pacific Railroad Compan 1 cory I y ‘ 14) 
ration existing under the laws of the State of lowa, or its assigns, are hereby 1, na: ‘to ne 
I ’ ‘ exa ‘ 
orized, for the purpose of making a more perfect connection for its line over » the o ° 
the Missouri River, to construct I t Ta 1 bridge acre rid rive ; ; P 
at the most suitable and convenient point w thin ter es of the present crossing t Vi tl »that thes ‘ t belore | ised fT 
tween the county of Washingtor nthe State of Nebraska, and the county of , $ ae } — +) { { | | 
Harrison, in the State of lowa aa Re eee ee oo a 14] } “ 
Src. 2. That said bridge shall be constructed muilt without terial inter- | this report I did not understand the purport of the Tar e of the 
ference with the security and convenience of na t of sai er beyond what | gentleman from Marvland, else I should have at that ent 
necessary to carry nto effect the ts and p ‘ s here nted; and in | gicsted uno he right to be hear H er ¢ ‘ ema 
order to secure a ince with these conditions the corporation, previous to . ’ , ae ‘ 
commencing the construction of the bridge or of the accessory works designed to from Maryla Tha I I i 
ecure the best practical channel-w for navigation and contine the flow of the ird of re spectab ity nh matters of opimon nh voting for measures 
vater to a permanent channel at said point, shall submit to the Secretary of War | on this floor ITdeny the right of that gentl in or ar other get 
plan of the bridge and of such accessory works, together with a detailed map of | ¢]ay,an to detern e for t mie ers of t] II } ( hat 
river at the proposed site of the bridge and for a distance of a mile above and : 7 a 
1 i} a os 7 te ; is not respecta In voting for a measul 
iow the site, toge er ha oO eri rmation tou g db eand rive ‘ | ~ 
d accessory works as be deemed requisite by the Secretary of War to dete Mr. McLAN]I Wi the honorable enties f India Der 
ne whether the said br e, When built, will contorm tothe preseribed conditions | p,it me before he proceeds further ? 
act that said | dg ill l aa l l rial in I Mi HO] M \N Certa 
ference with the security and convenience of navigation of said river beyond what ; ; ; 1a de) . ; ' ‘ 
ecessary to carry into effect the rights and privileges hereby granted Mr. MCLANI [ should oan nd te aag het pel ee nung 
st $. That the Secretary of Waris hereby authorized and directed, upon r withdraw, not qualify, but absolutely to withdraw that 
ceiving such plan and map and other information, and upon being satistied that a Mr. HOLMAN That is entirely satisfactory to me 
| ge built on such plan and with sucl ccessory works and at su ocality will Mr. McLAN] At the same time I ask the gentler from N 
contorm to the prescribed conditions of t] act, to notifv the company that he ; 1 
\ } ry to withe \ t sto 
pproves the same; and upon receiving such notification the said company may Jersey to permit . raw 1t as tO Hilt 
} oceed to an erection of said bridge, conforming strict to the approved | rand Mr. HOLMAN I have nothn oy i irther to say 
ition 7 until the ences oe War approves the plan and location of said The SPEAKER The Chair does not think matte 
udge and accessory works, and notify thecompany of the same, tl ) pre nail } } 
t not ‘ ime rs t sftions o mriy ere 
not be built; and should any change be made in the plan of the bridge or said ac not I oul ed at the time, a : iM a ons OF | cK ‘at 
cessory works, during the progress of the work thereo \ change su Mr. HOLMAN, I stated that my reason for ris 16 
ject likewise to the approval of the Secretary of Wan remark was not noticed at the time, that in the 1 t con 
4 ? h | 1 ai re ‘ cet SOT OT ~ whoel ] Tiel ¢ T tex 
= j rh “ we aid idge and a * wor! N t a : ‘| fusion it was not distinetly heard 
de his act and accordir sand li tations there« f ' 1 4} Aten nm 4 . , if 
ructures; and said bridg o ed and known a | ‘ Mr. CAMI [ask that the entleman from Indiana ? 1 to 





Which also no higher charge shall be made for the tra m over the same ot pro eed if he desires to do so, 
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No. 168 erant wr ih ye on to Hiram Johnsor 

No. 165) granting a yp 1 to Mrs. Rose M. Woo 
S. No. 462) grant pension to Emma A, Rams 

N 

N 


> > » > > = 


~ b50) granting a yo on to Hugo Eichholtz 
0. 725 ranting a pension to S. Annie Esterb1 
\ S “02) granting a pension to Mrs. Cornelia F. W 
\ SN sol) granting Lb pension to Simeon Crain; 
\ No. L040) granting a pension to Theodore Raut] 
\ N 119 ting a pension to William Hazelit 
\ S, N lYIm) to restore to the pensi« roll the name of Fr 
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in 
we 
+ 
in 
~} 
s. -¢ 
or 


\ bill (S. No, 1576) grant " to | La Mr. KASSON ® gentleman { Penns 


‘ LKt ro I prembkKe s table to state awa iit the understanall was es 


I 








\ } S rra oA s McA Mr. RANDALI ilies ‘ sta 

A bill (S vu I \ | LA tI thin the tloor « i is tha 

A b ] s LQ I i Moc \ tal Col SS ty Was tl ved ivel 
\i cece Wee \ i 1 Was ia iF 

A b ~ rra | rv ‘ Sire or ot } es 

A bill (S i yy ( rove ¢ Q vit] ; wor ere hat the ons 

1) should sed on Tl rs eX 
— is Now, ] ix lost that which by the spi { 
Mr. CALKINS. I rise to a question of th y t privilege 1 | letter, of the understanding we were entitled to | 
contested-electio case of Jol mM. 2 ] James R. be i possible to ic] \ © ¢ byill « t d 

Cha . fromthe sixth Congressional district of Mis ppl Ivield | certainly not it this report from t Committe 
ramoment to my colleague on the committee, the gentleman from | precipitated here at th 


Ohio, [Mr. ATHERTON, ] who desires to make a statement. Mr. CALKIN Phere is no prec ta 


Mr. RANDALL. It is understood that by permitting the gentle House at a 











in to yield to his colleague we do not w ve the right to raise the Mr. RANDALL til | vet throu 
estion of consideratior Mr. CALKINS l he we eman was thre 
Mr. CALKINS I desire co eon the comiuitt to be first Mr. RANDALL entleman ft lowa | M INA 
eard Will adhere to his pu iis t he < 
Mr. ATHERTON I understand sal redto rai so as to raise an issue between the taritl-co hi ! 
sideration against this contested-election case; and I amn tested-election case 
» objection to that I want to suggest, however, to the House, Mr. KASSON, Ido not desire to raise a sue betwe 
ng been detained for a considerable tir by reason ot ckness, | bill and anything else, but to come up to the understat 
irrived here ye sterday and was quite ul le to make my appeal aS Poss Lyle I therefore sha isk the Hou toad 
ce in the Hou Ihave not had a Opportunity to consult with standit y 
tlemen representing the minority of the Tlouse as to who will Mr. CALKINS lL now lupthe contested { | 
. ‘ ss the case oras tothe manne! \ h the discussion s to against C] mers 
oceed on our sick It it should suit the ews of the majority of Mr. BOWMAN. I only want to give not 
omimittee it would suit me very much to have a ight delay | of the hour which the gentleman from I ina | Mr. ¢ 
\ vhether the question of cor deration is raised or not ] he \ I 0 take on the election case I i i ‘ i 
the House w concede to the minority, so that we may prop consideration that the House come to a vote « 
present our case, a short delay of not more than a few days in There is nothing to be done on that b iow by to ta 
h to make arrangements as to who shall discuss the case and the | vote on it 
if discussion, so that we may be properly prepared for it Phe SPEAKER. The Chair llstate tothe gent M 
Mr. CALKINS. l understand thet re one or two matters which chusetts | Mi LOWMAN] that the claims | L we het ‘ 
portant should be considered to-day; and if the case is called | order at the expiration of an hour from t 
d my colleague, the gentleman from Ohio, does not feel able | morning hout 


» on to-day, after an hour’s speech on this side will let the Mr. BOWMAN I supposed that raisin 


] ] 1] +) ; ‘ , | ] 
vo over till to-morrow and allow o er business to come in ition was always in order. 


el al 
rthat Mr. KELLEY. I desire to enforce what the gentle { lows 
Mr. ATHERTON. Say Thursday, anyle [Mr. KASSON] in charge of the tariff-coimmission bill has l, and 











Mr. KASSON, I desire to be heard betor ny arrangement of that | especially what was said by my colleague from Pennsy inia, | Mr 
Lis mace RANDALL. ] here was an understanding arrived at I ( I 
Mr. TOWNSHEND, of 1 0 I desire to mak Lb parliamentary tee on Ways and Means that there should be the full 
ry possible upon the tariff-commission bill, and many ge 
The SPEAKER Phe gentleman will state it prepared with care and deliberation remarks upon that subjeet. lout 
Mi TOWNSHEND, of Illinois I ask if the itinished ye nai iy members of the Committee on Ways and Means wl 
ness, the consideration of the tarift-commission bill, doesnot have | themselves to express their views, have not yet be 
ority of this contested-election case ? were to obtain all the time that could be had la 
Phe SPEAKER. The Chai thinks not understand ne did Lmply that we would vet time last i 
Mr. KASSON, I desire to say to the gentieman tron Indiana Mi had a part ot i dav only, and that by OTrircee We were to (Ll ¢ 
CALKINS] and the gentleman from Ohio [Mr. ATHERTON] that in | ing sessions if possible, and the gentleman in charge of thu miu 
cordance with notice both pubhely and pl vately civen, and an repe ited ettorts to obt nthem, but objection was 1 ile \ entie 
rrangement made long ago, this was the week in which the debate men on the other side of the House 
the tariff-commission bill was to be brought to a conclusion Gen l ask now that as soon as we can we enter aga “ 
men on both sides of the House have prepared themselves accord sion of that bill, with the understanding that we will proceed 
oly, and to all questions on this subject last week I answered that that discussion by day and Vv evening sessions until the get 
wly this week, probably on Tuesday, Monday being devoted to | debate shall have closed. I think that in view of the gravity of t 
ier business, I should ask the House to begin the end of this dis measure we ought to resume the discussion as soon as possible 
ission. I believe it will facilitate all publie business to adhere to The SPEAKER. The gentleman trom Indianal Mr. CALKID 
at arrangement, so that we may get the tariff bill out of the way up the contested-election case of Lynch vs. Chalmers 
It is for that reason I have said and desire to say to the gentleman Mr. ROBINSON, of New York I rise to a parliament 
om Indiana that I was under obligations to antagonize other busi The SPEAKER. The gentleman will state it 
ss, and I have assured various gentlemen on both sides that this Mr. ROBINSON, of New York. Or rather a point of « ) 
orning we were to commence the last three days’ discussion and | Saturday last I introduced a resolution which some ot ( eres 
ish it. I desire that to be understood in connection with any pro- | one of privilege, and I was asked to postpone its consider 
sed arrangement as to other business. Monday, which I did On yesterday it came up, and \ isk 
Mr. CALKINS. I wishto say I am in discharge of what I believe | by the Committee on Foreign Afttairs to postpone it a 
be a publie duty in pursuance of notice given, acontinuing notice | morning; and I had the pledge of the committee 
ven by me on several oceasions. I feel it necessary for me this | the gentleman from Indiana, [Mr. Orru,] that it sl then be 
orning to adhere to the notice given; but while I do that, in fair considered I have the RecorpbD here showing that 
ess to my colleague on the committee who is charged with the mi guage he agreed that it should be considered t] 
rity report, I do not want to force him along faster than he feels | morrow morning ;” that is, this morning. 
can go fitly in his present physical condition. I therefore desire Now, mny point is that I am entitled to the floor on 
the case to be called up for one hour, and then if the gentleman is | in regard to the rights of American citizens who have bee ) 
ot able to go onI willagree that the case shall go over until to-mor neglected. I wish to be heard a few minutes upon tl 
Ww. consider that it is before the House and should tal 
Mr. RANDALL. In reference to the understanding reached, and | all other subjects 
to which the gentleman from Iowa has called attention, as to the dis The SPEAKEI The Chair w state that tl 


ission on the tariff-commission bill, I want to say that the House or | gentleman from New York [ Mr. ROBINSON ]} was oft 
those who desire to speak have already lost four days that should | of order was made a 


vrainst t,and it wasagreed bet 
ive been under the agreement given to that discussion; andin an- | man from New York and the gentleman from | ) ! 
ticipation of having four days in place of those that have been lost | that the resolution should go over with the po 
by interrupting business, we may not be able toreach a tinal vote on The Chair also will state that the privileged adup 
the tariff-commission bill on Thursday next, as some tin owas the by the gentleman from Indiana {| Mr. CALKI 


design on all sides privilege than the resolution of the gentle N } 
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he contested-« 


Che 
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abell 
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arlisle 
assidy 
lardy 

lark 

lements 
OLCTICK 

ook 

ox, Samuel S 
ox, William R 


ovington 


ibersen 


Barbour! 
Beach 
Black 
slackbur 
ount 
suck 
Camp 
Chalmers 
Chapman 
Cobb 
Converse 
Cornell 
Crowle 
Cutts 
Darrell 
Dugro 
Farwell, Chas 


Fisher 


B 


r} ompson 
lownsend 
yler 


Curtin 
Davidson 
Davis, Lo 
Deuster 
Dibble 
Dibrell 
Dowd, 
Dunn 
Ellis 
Ermentr« 
Errett 
Evins 
Finley 
Flower 
Forney 
(,arrison 
Gibson 
(C,untel 
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Hammond 


Win 
Amo 
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G 


mas 


Urner 

Van Aernam 
Washburn 
W atson 
Webber 
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whe 


‘ ' 
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Hardenberg 


Harmer 
Haskell 
Hatch 
Herbert 
Herndon 
Hewitt, A 
Hewitt, G 
Hill 
Hoblitzell 
Holma 
Llou 


Frost 
Falkerson 
Geddes 
Hall, 
Hammond 
Hardy, 
Harris, He 
Henderson 
Hepburn 
Hiscock 
Hoge 
Hooker 
Houk 
Hubbell 
Hubbs 
Jones 
Knott 
Lac ey 
Leedom 


Jame 


Dram S 


W 


NOI 


Jolin 


ury S 


s K 


VO 


Hutchins 
Kasson 
Kelley 
Kenna 
King 
Klotz 
Ladd 
Latham 
Manniny 
Matson 
McKinley 
McLane, 
Me Millin 
Mills 
Money 
Morrison 
Mosgrove 
Moulton 
Murch 
Mutchler 
)' Neill 
Phelps 
Phister 
Randall 
Reagan 
Richardson 
Robertson 
Robinson 
Russell 
Scales 


Jno. S 


Win. E 


Scoville 
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Le Fevre 

Marsh 

Martin 

Mason, 
McKenzie 

Miles 

Morey 

Morse 

Muldrow 

Nolan, 

Norcross 

Oates, 

Prescott, 

Rice, John B 
Rice, William W 
Richardson, D. P 
Rosecrans 

Ross 

Ryan 


o* 


ae, 
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Williams, Chas. G 


Young 


Shackelford 
Shallenberger 
Shelley, 
Sunonton, 
Singleton, Otho R 
Smith, Dietrich ¢ 
Sparks 

Speer 

Springer 

Stephe bs 
Stockslager 
fhompson, P. 
Lillman 
lownsend, R. \W 
lucker 
Purner 
Turner 
Upson, 
Vance, 
W adswort! 

Ward 

Warner 

Wellborn 

W heeler 

W hitthorne 
Williams, Thomas 
Wise, George D 


Wise, Morgan R 


He ury G 


Oscar 


Shultz, 
Singleton 
Talbott 
Thomas, 
Valentine 
Van Horn, 
Van Voorhis 
W ait, 
Walker 
West, 
White 
Willis 
Willits 
Wilson 
Wood, 
Wood 


Jas. W 


senjamin 
Walter A 


So the House refused to consider the contested-election case. 
The following pairs were announced from the Clerk’s desk : 
Mr. CORNELL with Mr. BLAck. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr 

Mr. 
Mr. 
Mr. 


Mr. RYAN with Mr. LE FEVRE. 
Mr. Houk with Mr. DuGrRow. 
I voted under the impression my pair with M1: 


Mr. WILSON. 
Rice, of Massachusetts, had expired. 


Rice, of Massachusetts, with Mr. WILSON 
WeEstT with Mr. Harris, of New Jersey. 
FARWELL, of Illinois, with Mr. MARTIN 
Hiscock with Mr. BLACKBURN. 

WAIT with Mr. HoGer. 
WILUITs with Mr. Knorr. 
MULDROW with Mr. MILEs. 
LEEDOM with Mr. SHULTZ. 
GEDDES with Mr. Ricr, of Ohio 
VALENTINE with Mr. Harpy. 
Morey with Mr. CONVERSE. 
CROWLEY with Mr. NOLAN. 
FISHER with Mr. Coss. 
W. A. Woop with Mr. BENJAMIN Woop. 
HENDERSON with Mr. SINGLETON of Illinois. 
MARSH with Mr. MCKENZIE. 

VAN VoorRHIs with Mr. Beacu 

OATES with Mr. NORCROSS. 


The pair 


having been al 


nounced asstill existing I sent for the paper, and I see by looking at 
it that I have been laboring under misapprehension, and that it co! 


I therefore withdraw my vote. 
my vote. 


tinues until further notice. 

Mr. HOOKER. I ask unanimous consent to recore 

The SPEAKER. That is not allowed. 

Mr. HOOKER. Might not the House accord it 
House. 

The SPEAKER. The Chair is not allowed to entertain the request 
at all. It is not allowed to put it to the House under the rule. 

The vote was then announced as above recorded. 

Mr. CALKINS. I think it due to the House to make this state 
ment 

Mr. RANDALL. I object. 

Mr. CALKINS. I yield to the majority, but give notice I shal] call 
up the election case each morning hereafter, 


? Lask it of the 
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AMERICAN CITIZED s . 
Mr. ROBINSON, of Ne Yor} lI wish to make i ‘ ' ‘ 
ibiect of our American citizel British priso | refore 
ip the resolution introd ine vesterda 7 
esent consideration 
The SPEAKER. The r ( 
Che Clerk read as follows 
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+ House ( | 
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\ ilterw ; i I ' 
vorte ‘ , | Af 
n i i ‘ t sid . 
I tru on i t 
vl 
‘ | 
) ] XX 
et ole 
. nt I wl ee 
on by saic ttee: I 
Phat the Committee on Fore A ita a4 se a ae 
d from the further considerat of seid ben thud the ae 
brought before the ILouse tor 1ediate consideration 
Mr. KASSON, IL raise the question of orde1 I wish also to raise 
question of consideration, if it is to lead to general debate t] 
rning and the consumption of time 
The SPEAKER Che Chair is unable to state whether it w 


Mr. KASSON. But there is a question of order pet 








Mr. BLOUNT. I understand not 

Mr. WILLIAMS, of Wisconsin lan by the Com e 
Foreign Affairs to withdraw the questic f order and to let the 
stion of privilege be made 

The SPEAKER The Chair rsta that the point of ordei 
sed vesterday, that it was not aprivileged matter, has been with 
mn 

Mr. KASSON | ake it this morning in pursuance of the unde 
alg 

The SPEAKER. The gentleman from Lowa will be 1 ral om the 
t of order if he desires it. 

Mr. KASSON. I supposed it was argued yesterday in my absenes 
The SPEAKER. It was not argued Che point was made yeste1 


by the gentleman from Indiana, [ Mr. ORTH 





( | but wasn wued, 
Chair is willing to hearthe gentleman from lowa, otherwise the 
iir is ready to decide the ap uu stion how 
Mr. KASSON lam willing to submit it thout debate, as my 
t is to avoid long debate except on the proper subject betore 
Hlouse, 
Mr. ORTH Before the Chair rules I wish to say when I mad 
point yesterday I made it in good faith, and believed it was well 
cen, but on consultation with embers of the Committee on For 
Affairs we had concluded not to press the matter, but to get the 
lution directly before the House for action, I understand the 


uestiol 


] t 


\ liana not 


tleman has not withdrawn the point of order on that J 
Mir. i 


WILLIAMS, of Wisconsin. Che gentleman from hh 
g present | withdrew the point of ordei 
The SPEAKER. The gentleman from lowa renews it. 


Mr. WILLIAMS, of Wisconsin. And I believe submits it without 
bate, to get the ruling of the Chair. 


Mr. ROBINSON, of New 

The SPEAKER. 

nt of order? 

Mr. ROBINSON, of New York. No, sit 

Mr. COX, of New York What is the point of ordet 

The SPEAKER. It is that this resolution introduced by the 

inan from New York is not a privileged matter, 

Mr. COX, of New York Chere are t 
the point made on ? 

The SPEAKER. The 
rom New York yesterday 

The Clerk read as follows: 


York. 
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introduced by the 
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resolution 


for ad 


Resolved, That the Committee on Forei Atta e, andare he b dis¢ urged 
m the further consideration of said resolution, and at tl ume be yw brought 
efore the House for immediate consideration 

The SPEAKER. The resolution, from the further consideration of 


vhich it is sought to discharge the Committee on Foreign Affairs, is 

resolution of inquiry, and originally introduced such and re 
terred to that committee. l pon being reported back to the | 

was recommitted to the Committee on Foreign Affairs, with cer 
tain instructions. The Chair holds, in the first place, that the reso 
I upon being recommitted to the committee holds the 
elation to the committee, and the same right under the rul 
louse to be considered by the committee and re ported back in the 
ine time, as if it had been an original resolution of inquiry referred 
to them at the time of its recommitment Under the last el 
aragraph 1, of Rule XXIV, the committees of the House are required 
toreport resolutions of inquiry directed to heads of Executive Depart- 
ents back within one week from the t of thei his 
ng so, the ques now ta question of vilege 
ask to discharge the Committee Foreign Affairs the 
irther consideration of the ry as recomimitted ? 
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I} SPEAKER The question of considerat 
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n, i | ty of Derry, in Ireland, who fo 
the Cowpens; of the illustrious General Irvine, t 
killen; of Mad Anthony Wayne, whotook Stony Point 


nguished Lewises, of \ irginia, noted by tive or six noble pati 


‘oft 
, Ul 


who stood by Washington, and the 


Stat l olor 
unong the li Inge sons of \ rvinia, and 
ved he would probably have 
an peopl the supreme love of 
came to this country one of se 
Ireland cause he had to 


iS ol 


nen, CONSpPIleuoUu 
n Treland, « ngaged 
Amol! & those were 
ng been long cor 


ad 


British p not An an citizens but th 


shmen were 
le privile aby ti \ n l to come to this « 
1 Rufus King, wi hen I representative at the ¢ 


s country should not be ¢ 

Those me Li Rut Ss kK 
James Russell Lo 

prisons, and eve! 


len Carne he I 


| best men of wl 
ulway and stand in fi 


two monuments the most attractive 
the left hand reared to Thomas Add 


to Dr. William J. Mac Ney 


1 therm, hose two monuments 
{ 


story of twoof those men whom Rufus King, our m 


ow to come tothis country for fear it would be dise1 


were those criminals? They were simply criminal 


for we had then just got through the Revolution 
ut. They were criminals the same as 


ial been; criminals the same as Thomas Jette: 
ustrious men of the Revolution Phey 


ain by the British Government as c1 


y the American Government was represented t 

nan who joined in the British ery, as we now have a ma 

representing us who joins in the British how] against Irish gent] 
Afterward, 


when Thomas Addis Emmet came here and was o1 
vvers, if not the foremost, at the American bar 
veneral of the State of New York, Mr. Rufus K 
controversy in the papers And Rufus K 
homas Addis Emmet that he, King, need not 
over an “Trish criminal,” for at one t 
of Rutus King had waited at the back of the ce] 
cestor of Thomas Addis Emmet 
So Lsay, with all due deference to Mr. Lowell, that the met 
1 prison quite equal to him, and some of them superior 
is no rig to look down from the throne of his supercilio 


hil 


pon these honest American citizens who have appealed in 
S protection 


a > 


nee the time of Rufus King we have had one honest re pre 
itive of this country in Great Britain, Mr. Jonathan Russ 
Rhode Isl] ind, who had the honor, i! Nove mber, R11, of de mia 
his passports to come home that we might ‘take London and 
"and commenced the war that was waged against Great Br 
hat oceasion for the same reason th t war is now threat 
the unreasonable arrest of American citizens, 
And I reeall the long list of other distinguished men w ho were 
sentatives there; but they were only literary men, and comp 
tl ng at all be yond literary matters; respec table, gre 
men in their own ways of life: Edward Everet 
ington Irving, George Bancroft, and J. Lothrop Motley, 
Irishman by descent They all represented the literary « 
of this country, and not its pol tical spirit. There was « 
[ cannot now pass over without mention, who was a wort 
ster sent by General Jackson to England to represent this co 
[ refer to Louis McLane, the father of the distinguished 
man from Maryland in this Congress 
But, sir, asl have said, we have had but indifferent luck in the 
represenstatives in Rufus King and Charles Francis Adams 
James Rusell Lowell, who shamefully neglected their duty to prot 
the lovers and apostles of liberty and the rights of our citizens. | 
Reverdy Johnson, the beloved son of Maryland, whom I was pern 
to love as a friend and almost worship as a statesman, seemed to | 
his conception of American diplomacy to good dinners with th 
different kind of creatures called the nobility. All our minist 
seemed to crawl on their stomachs, except, perhaps, my old fi 
General Schenck, who went ‘on all fours ”—particularly if they v 
ices. Our present Secretary of State was commissioned as muinist¢ 
to England, but declined and escaped contamination. Our First A 
sistant Secretary of State has some time occupied the position 
chargé d’attaires. I hope he still retains the manhood of his dist 
guished father. 
I think that Mr. Lowell ought to be recalled, and I have here r 
correlatives of Stark, olutions which I intend to offer as a substitute at the proper tin 
artillery ; of Dar I I ask the Clerk to read it. 
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The ( lerk re id us follows liste! t) idl ration to asp 
Whereas it is known and admitted that certa citize f the United States ‘ i of the Capitol a few davs age I 
injustly deprived of their liberty by the Gover er t Great ] t une echoed the sentiment ot all honest A1 
Whereas the President bas demanded of that foreign t the this subject by the American Government 
npr sonment and their imme Te release ina ad 7 Cas 4 Law es > has ‘ 
Vhbereas such release has been unreasonably delaved Theret t CAB EANE ———— , — we tae ’ ’ 
That the President is hereby urgently and earnes ‘ est t blouse y impeachment That declarat \ is } 
to use such means and take sue proceeding . ‘ i t iW wud 1 “ i ( s s t] 
1868, In such case made and pre a sulle I ‘ t ‘ 
ftesolved, That, in the opinion of this House, James Russell Li ‘ S 
t to England, having mistaken or neglected his duty as our representat SPOS ‘ AREY ’ 
the case of these unjustly imprisoned Ame ni « ens ‘ > ssaid. li ine ist be ke dow rep 
Mr. ROBINSON, of New York Those resolutions are drawn follow IS CPU ere Let me say that this isan Eng 
‘ ¢ ’ + +} , ? , , t 
the language of the statute of 1868 I have no perso il feeling § ©! © CCK ed Fat! Burke aiil ¢ ‘ . 
nst Mr. Lowell, nor do I wish to indulge in any hard language P SRO UNO ARO IS i thumping English li i 
toward him. I think heis a better poet than diplomatist, and | \ Hail the Oppresst ina aiscs a ni tre 
| . all an) for anarchy and violence, there is no country 
nk he had better come home and attend to his poetry. Perhaps ; 
arth wl) : ‘ i. 
he will revive some of the ancient spirit of that poetry if we can vet earth as aan * ‘ : 
| home where he can breathe American air and get rid of the | Ml \ State of Ne ‘ 
1 tilt} | Enelis] ree vear that ini In the cit tN \ 
} tical hiith of his hnglish associations 2 
Mr. James Russell Lowell about twenty years ago published, among | Uae! it Lr ( 
other poetry, his * Bigelow Papers,’ which represent old Concord l rep ot OT ( ‘ 
s ~- lial } ther 0 ol ) the here ) 
] igre, where the British were whipped by the Yankees in 1775, and than in any other iu rolon of th Cds rh 
; l ! reland S eason tk ‘pression and oppre ) 
Bunker Hill Monument as talking with each other. It was about | Ch etn NG as al wags atria, 20?-¥- sO GU OP] 
‘ ] } ] I r I ¥ STi tle ! T Ss mere 1 od > ‘ ‘ 
the time that Commodore Wilkes had taken Mason and Slidell, whom | "& Engh ote that has been Mad ; the sal ty 
. nial ) ( rel I x ec? | : 
England demanded we should surrender to her. I have here some | ©4@Use ol Ireland You have heard int city! M ‘ 
i ) ot T ) ‘ he SS ss I ‘) o Te t «le 
extracts from the talk of the old bridge, given in Yankee dialect, Aa in Who fired at the assa Lofour late I 
} ’ 1} ] ( ni oD oO! ROLLEI pointed to protect t fires 
dif I can ** catch the accent,” I shall do so It shows what Mr ict, ' _— : \ Ma1lePr Appomted f p! . 
, : } ) ] ' y | +} , y mt nial mr } } 
Lowell justly thought of England then, and what he should now | @t fim white the prisoner w ~ der his charge Ui 
nk of her. Here is the poetry: country people are getting up subseriptions for Betty a 
. , Yet the very men who are doing this are horror-st1 ke 
I tell ve, England's law. on sea an’ land ° } . : aa ; 
Hez ollers ben. ‘‘/ rot the heaviest hand body shoots at a landlord in Ireland or threatens to do ( t 
lake nary man? Fine preachin’ from her lips is a great criminal; I have nothing to say in his bel 
Why, she hez taken hundreds from our ships ire other criminals in the world, if not worse lt | d 
oO le y SWe shit } ‘ rT) I 0 1 1 
An’ would agin, an year sl ud vrightt lords are the chief of criminals, and if anybody deserve 
kt we warn't strong enough to be periite to 7 | 
Of all the sarse thet I can call to mind it is they; and the ancestor of the istrious \ 
England doos make the most onpleasant kin which I have referred thought so whe he shot one of 
te ene she’s the saint he came away 
ut's good s all ngl aii thet isntaint ote ~ 2 rl on aa Cre 
Wut profits her is ollers right an’ just I qr eo Leena ee 
An’ ef you don’t read Seriptur so, you must ‘* Treland of To-day,” by J.C. MeCurdy & Co., of I 
She's praised herself ontil she fairly thinks M. F. Sullivan, with an introduction by Thomas Power O'C% ( 
here ain't no light in Natur when she winks eloquent member of the British Parliament from G 
Hain't she the Ten Comman ments in her pus! ks a f ; 
Could the world stir 'thout she went, tu, ez nus ing betore nit 
She ain't like other mortals. thet’s a fact Philadelphia is a we behaved cit It is the City of I I 
Nhe me er stopped the ib corpus act tranquil inhabitant of its } tori } t pects t t 
No! specie payments, nor he never Ireland are \ ite ( l wie p! la, at diel « ( 
Cut down the int'rest on her public Love vho popula 416 pe ent. that of lrelar ‘ 
Nhe dor t put down rebe or ets ‘em bree mud rreate In PI wielphia sTo there w ti 
An’ ‘s ollers willin’ Ireland should secede land there were four perso found g tv of muré 
s all thet’s honest, honnable. at ' ; : 
She's all thet lest, | _ fait There are very few criminals in Ireland « t! 
An’ when the vartoos made her heir ! . 2 4 “ : “ 11 
Ef you want peace, the thing you've gut tu du the English officials rhe champion PUUVt tbat > WW ‘ l ty 
Is jes’ to shew you're ny tin’. tu stone It is enough to make a hy f | t 
I recollect how sailors’ rig is won Gladstone and Foster, and the | il il 
Yard lo« ked in yard hot gun-lip kissin gun despicable lving echoes here, talk 1 ly 
Why, afore thet, John Bull sot up thet he \ | ke as ] 
Hed gut a kind o’ mortgage on the sea they themselves have abolished la 
You'd thought he held by Gran'ther Adam's will Goldwin Smith, a ele ryyman Wi ( 
An’ ef you knuckle down, he'll think so still ought certainly to have imbibed some America prin 
lette et all our ships ¢ hei , 1 
Better thet all out ps an’ all their crews there and preaches that England must suspend the habeas La, ¢ 
Should sink to rot in ocean's dreamless ooze ; ; 6 4 1) one a | : 
Each torn flag wavin’ chellenge ez it went the right of trial by jury, and violate all the iws ot « ead 
An’ each dumb gun a brave man’s moniment manity in order to crush the Irish But they have not been crushes 
han seek sech peace ez only cowards crave ind will not be crushed Ireland has been for seve cent é { 
Give me the peace of dead men or of brave fering under a tyranny greater than any other peopl ever @1 
That is ‘‘on to London” all the time, and that is the language of _dured. But still her spirit lives; still her people wor p att 
James Russell Lowell some twenty years ago shrine of freedom. Unquenchable love of freedom wherever the 
Early in the present month a literary club, known as the Webster | may be, wherever they may wander! They love the trv of the 
Literary Society, of my own city of Brooklyn, had before them for | adoption, but they go back with their love to their mothe ntry 
discussion the question *“* Have American citizenship and the Ameri They are complained of that they love their mother c try too 
can flag ceased to be respected abroad?” After full discussion the |) much. Canany mancease to love hismother? Are not men’s hearts 
question was decided in the affirmative And this reminds me of | large enough to love their mothers as well astheir wives? Weh 
remarkable expressions made by two Senators during the discussion | an undying love for our mothers as well as for our wive Hene 
of the celebrated law of July 27, 1868, in the Senate, Messrs. Stew is that Irishmen love their adopted land as the ‘ 
art of Nevada, and Williams of Oregon. Mr. Williams, afterward | and are ready to die for it, but they also love the 
Attorney-General of the United States, declared on the 20th of July, But this Goldwin Smith, who represents the cran] | hh ick 
1X68, that no nation on the face of the earth had neglected its citi of law, says England has this remedy Take them a h the 
zeus abroad as we had done, and Mr. Stewart on the same day de- | bind them to the stake with fetters, extinguish all thei ts, amis 
clared that American citizens traveling abroad had frequently to | the wreck and ruin of everything just let the Irish ‘ 
disguise themselves as British subjects tosecure protection and that | be burned out of them They cannot accomplish it Ne 1 ! 
war with England was not so bad as that kind of American humili It is hard for me sometimes to get the floor I have f t to 
ation. as well as I could, but sometime I will try to get the tloor aga to 
Now, it is to prevent any su h accusations as this that I wish to | introdnee a bill I know the House will dispose of this present it 
ive the House take up this subject and discuss it andend it. I ter speedily and honorably Chen I have in my mind to inti Oa 
want to get rid of it. Ihave been all the time getting up here and | bill, but I am afraid if it be read before I get the flo 
roubling the House; I do not want to do so any longer I want it | it neither privileged nor in orde1 The title of it sha ‘ \ 
tinished, I want a sensible vote to-day which I believe will meet the relief of England, tor the benefit of Ireland, and for 
the approbation of gentlemen on both sides—a declaration that our | the United States.” Iam not going to let it out on t 
citizens should be permitted to come home if they have committed { Laughte I ] IL have the pla 1 clearly in my mind It 
no crime, and that the law of 1868 should be acknowledged as of | it would end all thistrouble, for England has more tt ‘ th I 
some meaning. Having so acted we have discharged our duty, and | land now than anything under her dynasty, and I ea 
the responsibility will then be with the Executive, and we mean to) way to permanent and honorable peace 
| 2 ] | 
hold them to a strict and manly and prompt discharge of their duties, But, sir, returning to our imprisoned citize t of 
worthy of themselves and ot us as custodians of American honor the case? It In very ¢ learly laid dow n 
and representatives of American manhood. It is now nearly seven centuries agothat Jol byt race of God 
lL see before me the eloquent Senator from Indiana, [ Mr. Voor- | King of England, Lord of Lreland, Duke of Normandy a ‘ 


HEES, ] and I will take the liberty of saying in his presence that I! and Earl of Anjou, by the articles of Magna Charta ‘ | his 
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remedy was about the same as my recent ‘‘on to London.” He then Mr. ROBINSON, of New York Did y friend tf New } 
declared that if England treated our naturalized citizens in any way | that he gave all the honor that meeting t Cor l 
different from their treatment of native citizens, their protection |General Banks for the passage of the law of Ll =o 
would be by our cannon. Mr. COX, of New York. He presented the bill and 
But notwithstanding this declaration of Mr. Clay, England still | and I say all honor to him for his action in that { \\ 
ontinued to insult and despise American citizenship, and in 1848, | I find a man, a member of the old American pat ( 
iring the threatened rebellion of Smith O’Brien and others, Eng- | was, who came forward and took that stand in ret \ 
ind filled her prisons with American citizens, and I vexed the ears | citizens, I say and I repeat, all honor to h 
of the State Department with their wrongs until they were released Mr. ROBINSON, of New York Did my friend t N \ 
Mr. Ryan, of Cincinnati, and Mr. Bergen, of Boston, were two con- | all honor to General Banks for that bill? 
spicuous cases—but there were many others—and the English an- Mr. COX, of New York. I do not remember 
thorities went so far in their insults to the United States as to issue | that I used 
in order that all Americans, without distinction, landing in Lreland Mr. ROBINSON, of New York Is my friend 
should be arrested. A somewhat angry correspondence ensued be that meeting? 
tween the two governments, in which England insolently acknowl] Mr. COX,of New York. Ido not remember, I 
edged the issuing of such an order, Mr. Bancroft, our minister, | all honor to General Banks for hisetforts in that dire | 


vrote an indignant protest, and after much delay our prisoners were | limit my honors. [Laughter. } 
released. I] was then editor of a paper in New York called The Mr. ROBINSON, of New York And I sa all be 

People, in which these matters were reviewed in a very plain-spoken | did, too, in that direction ; and there is no man here wl | 
protest of five or six columns against English insolence and American | honor to General Banks than | for that; but there are other gent 
submission, 





men here upon the tloor—the gentleman from Indiana, [ Mr. Orru 
In 1866 I was elected to Congress from Brooklyn, and our first ses- | with whom I am in a kind of suspended hostility—he a s dut 
sion commenced on the 4th of March, 1867. English and German | too, on that question of getting the bill through. How could Gi 
prisons were then full of American citizens. I think there were over | eral Banks pass a bill? He made one step and cast 
a hundred in Ireland, Three days after taking my seat, to wit, on | direction of what I had been preaching here for years bet 
the 7th of March, 1867, I offered a resolution, which wasunanimously | storms of abuse fromthe members of this House, and stor f abuse 
idopted, calling for information on their arrest and imprisonment. | throughout the press of the country and the English press; the sam 
On the 20th of that month the State Department answered that it |) kind of abuse with which | am met now, as I was for twel onths 
was deemed inexpedient to give theinformation. After a recess of | before I succeeded in getting the House and the gentleman from Ma 
ome three months Congress again assembled, and on the 10th of July, | sachusetts and the gentleman from Indiana to take up and ceé dera 
1867, I had a resolution adopted by unanimous consent requesting | measure affecting, as that did, the honor of the American Govs 
the Committee on Foreign Affairs, of Which I wasa member, toreport | ment and the rights of its citizens. LT labored in order t ref 
immediately whether American citizens had been arrested without | passage of that measure and to express the sentiment of the Amer 
harge of crime committed on British soil, quoting an editorial from | can people, and labored alone for many long mount! \ 
the New York Herald, rather different in tone from its articles now ; | of opposition Phen, after the matter had been watted « 
nd I then said, as I have said in this Congress, that I hoped there | toward perfection, after both parties had put it in their platf 
was spirit enough in our country and pride enough in the mettle of | and after 1 had stood the storm of abuse and forced the 1 
our Army and Navy to secure the prisoners’ release. of American citizenship, the gentleman from Massa M 
On November 21, 1867, I moved the impeachment of Mr. Adams, | Banks, stepped in and took command, because he \ cl in ot 
our minister to England, for neglect of duty in regard to these pris- | the Committee on Foreign Affairs, of which I was a member, and t] 
oners. I also moved that the President be requested to telegraph | bill was passed through the House. Therefore, Mr. Speaker, I 
to Mr. Adams to demand immediately his passport and return home. | say that it was not proper for my colleague to use the remark that 
[ likewise moved that the Secretary of State be instructed to com- | is attributed to him in that meeting at Cooper Institute, where | 
municate to this Honse all correspondence and information on the | gives all honor to General Banks for succeeding in securing the pass 
subject, without reference to its effect, to be considered, if need be, ave of such a measure 
in secret session of this House. I he'd the tloor when the House ad But my colleague will see how unjust to him it would Ix 
journed from the 2Ist till the 25th. Onthe 23d the Manchester mar- | fifteen years hence, when this measure should be referred to and 1 
tyrs were executed, three of them dying nobly and one now residing | friend from Wisconsin, (Mr. WILLIAMS, | the chairman of the Co 
in Washington, saved by urgent cable dispatches from Mr. Seward | mittee on Foreign Affairs, shall have proposed some measure on thy 
on my suggestion. In closing my speech on the 25th I demanded | subject, to say “all honor to Mr. WILLIAMS for it.” | doubt not Mi 
freedom from arrest of all American citizens who are not charged WILLIAMS will discharge his duty honorably and well, but it would 
with the commission of any crime and a speedy trial for those charged | be injustice to Mr. COX as well as to myself to say all rto Mi 
with crime. I denounced all attempts to extort pledges from Ameri- | WILLIAMS for the measure in the Forty-seventh Congress which re 


can citizens that they should leave the country and never return, and | sulted in the release of McSweeny, O’Connor, and others from British 
that the benefit of English law should be as fully extended to native | jails. Nor would it increase the justice of the thing if some Know 
and adopted citizens as to the subjects or citizens of other countries, | nothing in the future should get all the credit for the great sery 


it st ee 
and urged the immediate consideration of a bill by the Committee | which my colleague has rendered to naturalized citizes ere 
on Foreign Affairs such as was afterward reported by General Banks. | because he was a Know-nothing. I do not think if excuses the at 


It was now nearly nine months since I had first introduced the sub- | tempted larceny by proving that it was done for the benefit of 
ject into Congress, and no one had said a word tosustain me, Tagain | Know-nothing. I have no doubt there were some patriotic tl 


spoke on the 2d of December, 1267, the first day of the second session | mistaken men among Know-nothings, but if they wa vure tl 

of the Fortieth Congress, and on this day I was ably seconded by | can snatch them from other brows than mine 

Norman B. Judd, of Chicago, who had been our minister to Prussia. There is no man living who appreciates General Banks's nol 

His speech will be found in the Congresional Globe, second session | services on that occasion more fully and generously than myself 

Fortieth Congress, commencing on page 7. He opened his speech in | But the very meeting at which my colleague was represented as say 

these words: ing ‘‘all honor to General Banks,” and which until this moment I 
Mr. Speaker, I have listened with attention to the detail of grievances made by did not believe he said, as Iwas present and did not hear him make 


he honorable gentleman from New York, [Mr. Ropinson,} and I say here and at | that declaration, or I should have corrected it on the spot, was called 
this time that any member of this House who can listen to that detail of wrongs | and engineered to take away the credit of this movement here fron 
nd not feel his blood flow a little quicker through his veins, is not the American ad 1 yy 1 ; 

tizen that I supposed him to be. my colleague and others who deserved it, and to that meeting I was 


not invited, nor was my colleague, till a very late hou It is wel 
that neither my colleague nor myself need any manage1 Vital 
to such a meeting in New York. 


But the gentle man says he does not limit his honors Ido not object 


In the mean time the country had become thoroughly aroused. 
Mass-meetings were held in the large cities. Two were held at 
Cooper Institute, at which speeches were made by General Halpine, 
Chief-Justice Daly, Horace Greeley, General Cochrane, John Me- 
Keon, and others, at which thanks were voted to me by name. The 
State Department finally sent us in the information asked for in my 
resolutions, which was published in two volumes, with addenda, 
and on the 27th of January, 1868, the bill now known as the bill 
of Jnly 27, 1868, or as sections 2000 and 2001 of the Revised Statutes, 
was introduced from our committee. 

And here I wish to call the attention of my colleague [Mr. Cox] 
to a report of his speech delivered at Cooper Institute on the 3d day 


to his disposing of his honors as he likes, but I hope he 
himself in disposing of mine. 

Now, sir, Lam justa little jealous on this subject—the honor for 
passage of this billof 1868. My colleague was not the ( 
to help me. 

The gentleman from Indiana [ Mr. ORTH Jin the Cooper | 
ing is reported as saying: 


In 1868 the American Congress formulated for the 


. , of protection to American citizens. Now, then, what is that law I 
of the present month, as I find it reported in the Irish World, in | American citizens as any line in the Declaration of Indep 
which he is made to say: portant to the protection of the citizen abroad as the Const 

: . ¢ ment is important to the protection of the citizen at hor 

By the law of 1868, which was the work of General Banks—all honor to him for 7 plant ourselve ipon t aw we stand, and from iw nO} 
it, {applanse]—we endeavored by the moral forces of the Federal Congress to com can move us fremendous cheering, renewed again 
pel the Executive to observe this progressive canon of international law ence rising 

May I ask my colleague if he is here correctly reported ? Now, sir, the distinguished and learned gentleman from New York 


Mr. COX, of New York. What is the question of my colleague? | [Mr. Hewirr]a few days since did me full justice. I hesitate to quote 
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( e 28th day ot ul SOS. the Lis¢ M Ss ‘ 
ed the reprisal clause, but pre ipreasonable m ‘ 
of our citizens just cause of Farnswol1 Chanilet 
Judd made suggestions for alteratior 3 Mr. Banksd | 
reprisal clause in a set speech He stated that the immigrants since 
tization of our Government and their descendants now number over 
lions, or about three fifths of our entire population, and European laws 
d all these people, to the second and third generation, perhaps tf ll time 


petual allegiance 
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inuary 30 the bill was ag: nup. Messrs. Banks, Donnelly, Judge 

d, Wilson of Iowa, Pile ers spoke upon the question; some for and 
s opposed to rep! sals 

February 3a very exciting debate occurred Mr. ROBINSON having sneceeded 


{0 nays, in having the rules suspended, to introduce a re 
on request President to demand the rele: Nagle, a new trial for 
wren and others, and upon refusal to recall our minister and make reprisals 
ROBINSON spoke at length in favorof promptaction. Me Banks and Bing 
opposed him It was finally referred to the Committee on Foreign Affairs 
February 4 the bill taken up, Messrs. Bailey, Higby, Butler, and 
d speaking upon it 
February 5it came up again. Mr. Judd continued and concluded his remarks 
February 6 Mi Judge Woodward followed, denouncing the 
ceedings of British courts in dealing with suspected Fenians as gross outrages 
our rights of citizenship, which demanded the immediate interposition of ou 


ote of veas 97 to 


ise of 





38rs 


Was again 
Chanler spoke 


Executive 

February 11 Messrs 
he question 

February 12 Messrs. Morgan, Judge Van Trump, E. B. Washburne, Wilson, Pile 
Jenckes, Judd, Boyer, Higby, Butler, Baker, Eldredge, Pruyn, and Woodbridge 
poke upon the bill Mr. Banks then moved the previous question, but th 
nays 78—showing that the House desired amendments 

February 13 Mr. Jenckes spoke at length upon the bill He stated that, accord 

rtoarecent English writer, General Grant might be arrested in England for 

ting the battles of Vicksburgh and Petersburgh; for, as a British subject of 

iucestors immigrating since the Revolution, he had no right to interfere in a war 
between the North and South, both being at peace with Great Britain! The bill 
referred back to the committee with the numerous amendments 
ibstitutes offered, where it remained nearly a month 

In the mean time on the 10th of February the President 

BINSON'S resolution of November 25, 1867, sent in the correspondence asked for 
which was published in two volumes 

February 17 Mr. Griswold offered a substitute proposing, among other 
that American citizens arrested abroad should be tried in ten days after 
and Mr. Starkweather introduced a bill February 18, wl 
in tive minutes—yeas 114, nays 29—which was lost in the 
ting $50,000 for the relief of our citizens imprisoned abroad 
March 10 Mr. Banks reported from the committee 
ulirmed that the right of expatriation always existed as a natural ris 
ituralized citizens should be protected as native citizens, and if our 
vere wrongfully imprisoned abroad the President repr 
Judge Van Trump, and General Mor hes upon 
vent over for several days 


March 21 Mr. Wood, of New York, intr 


Hunter, Cook, Baker, Ashley, Orth, and Clarke spoke upon 


is Was 


yeas JY 


is then and 


1868 in reply to Mr 
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pry 





sions 
rrest 


House 


ch passe d the 


appropri 


senate 


1868 the amend 





should make 





tHAS yaun ade spec 


oduced a substitute providing for repri 


March 28 the bill came up again, but impeachment was progress 
er till April 20 


Upon that day Mr. Elliot of Massach 


setts spoke and proposed moditic 





Mr. Jenckes also proposed a substitute with many provisions for losing and gain 
ind protecting citizenship. Mr. Paine, Mr. Pile, and Judge Van Trump sug 
sted moditications, and then the previous question was ordered—yeas 71, nays: 
Mr. Banks made the closing speech. After a running debate Messrs. | t 
Dawes, Judd, Benton, Jenckes, Coburn, and others, Mr. Banks concluded; the 
te was taken, amendments voted down, and the bill passed by yeas 4, nays 4 
nays were Ashley of Nevada, Baker of Lllinois, Jenckes of Rhode Island, and 
ot Missouri 
during the entire debate there was no apee: made directly a t 
were in favor of it the only division was about the form in ( t should 
‘ 
\nd so, by the order of the House of Representatives of the United State on 
th of April, 1868, after mature deliberation, only four votes in the negative 
d those not inimical to the general tenor of the bill, the President was to s¢ 
é first British subjects he could find and hold them till ea American nat 
ed citizen, who had been denied the protection given to native { 
eleased 
Pity it is that for a long time ind in some cases even now, the 
1ich we were to make reprisals existed, and still exist, and yet no ce ind 
‘nd uO reprisals and no cannon 
Interest in this question now crossed the Rotunda to the north end of the ¢ 


a beat against the doors of the Senate 


PASSAGE THROUGH SENATI 


lil 


And here it met much opposition. April 23 
ate from the House and referred to the Committee on 
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it was promptly reported to the Set 


Foreign Relations, cons 
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ren, Costello, Mea Halpin, MeCaffert la ndred othe t ‘ 
some aden ome 8 pu in i B 1 ‘ ‘ oad 
these answe 
Mr. Sumner opened his speec vy readin icable tele 1 
day, at London, stating that Lord Stanley had said ina pul peecl t el 
lish Government was ready to accept the American doctrine. He protested i 
the House 1 a8 a DOIt of Wal ind exclaimed Suppose t a | tis | 
England; all that various commerce, interchange of goods, shipping, steame 
the multitudinous threads of business by which the two peoples are \ entoue 
warp anckwoof, as in a mighty loom, all these to be severed Atthe we 
Mr. Sumner uttered these multitudinous words, England had swept o ‘ 
trom the seas by her Alabamas All that shipping and those steame 
seemed so thoughtful were the property of England, whose bad faith wit ' 
driven our ships and steamers from all seas All those goods were of | 
ri W hat objections had we if England chose to sever such wicked wa 
woofings rather than abandon her practice of trampling on our citizet | 
if those steamers and commerce and shipping and g s were « ‘ “ 
not be better to sink them all in the de pths of the ocean rather than mit te 
national degradation? Mr.Sumner concluded by expressing the fe that the pr 
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son seized in the 


Newman 


lent’s reprisals might be M1 Dickens. M I T 


Presi : 
in this country And why not, Mr. Sumne If England 


Hall, all then 


























wantonly seizes and imprisons our Nagles and Halpinsand Warts why ahou 
not we treat hersubjects in the same wa Are not ou ‘ ind lie 
of as good clay as any of England's Halls or Dickense ‘ 4 le 
l'rollopes 
Mr. Conness followed, and proposed to restore the I ise clause 
answerng Mr. Sumner, and remind ng that Senator how he Kept the Senat 
the country itated over the colered woman who had beer ‘ ’ 
ride ina first-class car on the Alexandria road, but for our « ‘ 
foreign prisons no action of the Government rged by hin 
Messrs. Howard, Frelinghuysen, and Drake followed. Mr. Dra 
remarkable declaration 1 do not wis I sl d feel hu ited asa’ 
the United States—to have it go forth from this Chamber that the Unites ate 
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bon { 


short soldier Phere 


n, open mn tront, erimsol 
b cap, &c., and ther 
i gyeneral’s military 


tail, long sword, sash, 


That I may do him no 


f the sub-committee that 
it w be taken will be 
m not betraying otticial confidence 
either to re 


1e1 
President of the 


ration of these meno I ore serious u Lhe 


Why, this mmbastes and Blarney both rolled into ons 
ot thie proud st facts! Well, the battle of Monmouth, the tak 
Yorktown, the passage of the batteries below New Orleans, ani 
ombardment of Vieksburgh are proud facts in American histo 
Nothing surely could equal them at this day except the burn 
London, And then the comfort that the President was not mov 


backward! And also to think that within ten days from that glo1 


sd of April, to wit, the 13th of April, 1882, we should all be 


together! Alas, Mr. spe aker, twice ten days are gone, and we are 


1) 


called together fora jubilee of laughter or of preparation for slaug! 


Who dares this pair of boots displace 
Must meet Bombastes face to face 


Now, while my friend here to-day has been frightened almost 
death because I have hinted that I might offer a resolution that 
President should demand all American citizens unjustly detained, 
provided in the law of July 27, 1868, I turn to his speech made thre« 











1882. CONGRESSIONAL 
g 0 ( 
‘ 
I 
1 
take ( ! - i 
1) I I | | ‘ 
( York Tleral tf Sat ‘ 
mpved that k1 ‘ vl \ ( \ ( 
prisoned some ot her subject Nat ve i 
i to rele ‘ ‘ byect ine ‘ { 
is destroyed and the k | { dis | ) 
than that we 1d over force enoug y take ou 
British bastiles, and if ett t hie the « ot Lone 
» ashes we sl lL only be follow yr] rlane ‘ ple a le 
voking and less tlagrant case I did no On to London! 
s to demand the release ot our citizens or the passport of o 
rand there would have been no war; andif war does come i 
irise from our pusillanimity in not showing some pluck trom the 
ny But why should we not take Lond MW our natiol 
demands it? Did we not take Montreal; did we not try to 
Quebee when that brave Irishman, Montgomery, tell Did we 
take New Orleans and Vicksburgh and Richmond trom a bravet 


tnends 


ierald as Bob 


eld? 


than England can ever put in the fi Is there a fool in the 


rse who would say that London could not be more easily taken 
Vicksburgh was? We need no army or navy trom this side of 
Atlantic; the army and navy that would take London and Dub 
hin one month after a declaration of war with the United 

re no Ink Kuro Half of the British army and navy are 

nd tl other half have no love for the government that has 
voverished and starved them. In less than a month after the first 


t tired by England against the United States the Stars and Stripe 





vuld be toat ng from the mizzen-peaksand ftlag-statis of their largest 
ind strongest fortifications All this might not be so, but will 
me deny that a war with ] ngland would result in an America 
tory? Ifsuch an one exists let him step forth and declare it 
Now, when these Critics SO Be verely condemn Wy plan, et LES SEE 
it theirs is Your imagination, sir, will immediately recall the 
ne of Bob Acres That individual made a demand upon one 
ision which was refused Nothing of course could come of it but 
ght, unless one of the parties backed down. We will imagine the 


Acres, making the nand and being flatly refused by 
y dear Granville.” He calls in General Sherman or Admiral Por 

whom we shall name Sir Lucius O’ Trigger, and issues his chal 
ve tor the refusal which 
iclus Sherman apy 


fight, and thus they converse 


den 


\ 
Him sil 


so scornfully 
that if 


1) 
Granville rive 


als to Bob’s honor, he make the demand 





I I grow full of anger, Sir I is! I fire apace; odds, hilts, and blades! I 
{aman may have a deal of valor in him and not know it Your words are a 
enadier’s march to my heart. I believe courage must be catching. I certainly 
feel a kind of valor arising as it were, a kind of courage as I may sa Odds 




















ts, pans, and triggers, I'll challenge him directly Phe thunder of your words 
as soured the milk of human kindness in my heart I must be in a passion 
r Lucius; I must be in a rage Dear Sir Lucius, let me bein arageif you love me 
Sir Luci (looking at his wateh.) Sure they don’t mean to disappoint us Hah ! 
». faith, I think I see them coming 

B Hey What! Coming! 

Sir Lucius. A 

Bot Well, let them come Nhe } Sir I Ls W we Ve yew l ru 

Sir Luci Run! 

B No, I say We won't vi valor! 

Nir Lucius. What the devil's th tter with you 

B Nothing, nothing, my dear friend, my dear Sir Luciu mut I—I—I don't 
el quite so bold somehow as I did 

Sir Lu Oh, tie! Consider your hono 

Bob. Ay, true—my honor Do, Sir Lucius, edge in a word or two every now 
d then about my honor 

Sir Lucius. Well, here they're coming 

EB Sir Lucius, if I wasn't with you I should wst think I was afraid. If 

valor should leave me Valor will come and go 

Sir Lucius. Then pray keep it fast while you have it 

Bob. Sir Lucius, I doubt it is going—yes, my valor is certainly going; it is 
eaking off; I feel it oozing out, as it were, at the palms of my bands 

Sir Lucius. Choose your weapons 

Bob. Odds life! Sir Lucius, I’m not going to fight These are my particular 


What! quarrel with my dear friend! Zounds, Sir Luci you would 


so unnatural! 
Ser Lucius. Upon my conscience 


ngeance Pooh! pool 


us 


t} 


nave me 


Mr. Acres, your valor has oozed away with a 


you are little better than a coward 
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help 
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contrasting the manne! Vhieh (a4 
the relief of some An ! 
th our slow movements tor the relief of th 
1 of November, Mr. R. R. Dawes, then u 
elect of this Congress, wrote Marietta, 
ot State, Mr. I number of Presbyterian mission 
aries, luding his sister, her husband and family, thre 
withdanger at Oroomiah, in Persia, from the Mohammedan population 
who acensed them, wrongfully ast 
the Koordish Sheik, 
This country had no diplomat © representative in Persia, and so, o 
the 26th of November, 1880, Mr. } to Mr. Lowell, ou 
Ininister to to the interference of tl 
British mini in Persia ‘our citizens. On the llth of Ds 
cember Mr, Lowell sent a cable dispatch to Mr. Evarts stating tha 
he had seen the foreign secretary, that the secretary had teleg 
to the British minister, and that the Persian Government had i 
structed its representative at Oroomiah to protect the Ameri 
Mr. Lowell received Mr. Evarts’s dispateh on the 7tl 
December; the day he wrote to Lord Granville, and on 
10th Lord Granville had an back from Teheran, in Persia 
which he sent to Mr. Lowell, informing him that the Per n Gove! 
ment had telegraphed to Oroomiah to protect the 
Thus in three d Mr. Evarts’ 
had secured Persia. It him t1 
before he can ask for protection to a citizen in Ireland 
At a mass-meeting held in Chickering Hall, in the city of Ne 
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h researc iit 


s Epistle to the Philippi ius declared t 


but dung that he might win Christ | 
rh Anglo-Saxon word has been renders 
is brought up on the old translation, a 
t forthe new, which knocks *‘ hell” out of the Bil 
» proceedings in the Committee on Foreign Aftia 
would seem as if some Americans would risk American honor 
-once again their Saviour to win guano! 
sare many other matters and considerations which I sh« 
but time and space forbid. I intended to refer to 1 
C. Wright, recently insulted in Brazil. I just now s« 
front of me the gentleman from Ohio, [Mr. UPDEGRAFF.]_ Linten 
to have copied some extracts from his eloquent speech delivere 
few days since in this House. I quote a single paragraph to s} 
what an honest American statesman thinks of that country wh 
tlag some Americans are anxious to salute and whose govern 
they are ready to praise. He says 


Such is the condition to which England's polic cruel and crushir 
duced het people More than one-thirtieth of het entire population by the aut 
y of her own parliamentary returns, are public paupers From her bora 
they can, they crowd to this country to find honored labor, free homes, open sc! 
and prosperous industry. To establish and make strong her own grasping p 
she has ruined her own agriculture; robbed Ireland—glorious, beautiful, but 
stricken Ireland—of its trade and its nationality; holds plundered India, far 


stricken, in the dust, and now, robber-nation of the earth, grasps at our indust 
and, with measureless audacity, tells us itis to be done, all done, in t} 
name and under the mocking mask of universal brotherhood 


resolut One of the most objectionable things I have seen in this busi 
l4thof February, th | is the laborious clerical services we are rendering England 
on the table use | tecting flaws in the title of our citizens to their citizenship. M. P 
resolution was recommitt Boyton went to Europe. He was arrested on charge of crime, tri 
league [Mr. Cox ]appended | and acquitted; then he was arrested on suspicion, and kept in pris 
ntil the 24th of March, wh till he grew blind. He claimed protection as an American citize 
House to the delay, and was inforn He produced his passport with the seal of the State Department 
| mittee that in lay | His release or speedy trial should have been instantly demand: 
That was a full mor It took our representatives a good while to do it, but they fina 
t of inf onul proved to themselves and to Europe thatthe seal of the State Depart 
ment was a fraud and a lie, and I suppose European despots will | 
n ,ago, | at liberty hereafter to look upon ail our passports and documents 
ions presented by Mr. Cox, Mr. | under the State Department seal as lies and frauds. Just now, 
President to obtain a list of seems by papers recently sent to us from the State Department that 
born, undet ri our folks are engaged in picking flaws in the naturalization papers 
of their , ane of O'Mahoney and MecEnery. Is it worth our while to pay ministers 
and consuls to do this work for the British Government? If su 
dirty work must be done, let the British Government do it by thei 
own spies and at their own expense. The law as laid down by o 
own Supreme Court is that we must take the record as correct an 
not go behind it to pick flaws, and that naturalized citizens should 
not be called upon always to prove the regularity of the different pro 
ceedings by which their passports or naturalization papers we! 
obtained. Lord Lyons in the numerous demands he made on ou 
Government to release suspects in our war never waited to send bh 
tor proof of their being English subjects. 
I wish to say, sir, and I say it with great pleasure, that I am 2! 
to correct an error into which I fell in my first speech, relying 
{ppleton’s Encyelopedia, about Commodore Ingraham, who rescu 
Koszta in such a brilliant American fashion. The old patriot 
hero is not dead, but still living near Charleston, in South Carol 
ind might take a hand in the tight if there should be one, as 1 a 
unformed by hisson-in-law in Baltimore, whose wife is not only t 
daughter of Captain Ingraham but the grand-daughter of that great 
Irish-American patriot and jurist, John Rutledge, of South Caroli 
the first judge appointed by Washington to the Supreme Court of th 
United States, and afterward appointed by him Chief-Justice of t! 
urt 
It is curious to notice that the two governments are unwilling t 
i let Congress and Parliament know what is going on about these sus 
months before mn uttering ngful irison- | pects. I beg leave to notice the fact, without dwelling on it, that 
That question was, an ll is, the most vital Ameri qu public meetings and the Legislatures of the several States are passing 
ng the attention of an American Congr n the debate | resolutions in favor of the measure on which I am now speaking, and 
question on the 3lst of January, the gentleman from Indiana | demanding the recall of Minister Lowell, 


now nearly three mont 


ediate att 
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that re] irepresentatives! uy “F ey \\ 
r se ety olit nh} e our re ) . é js ‘ 
i of tire rolled betwee S d | | ‘ ! 
ere ‘ tluence ot fore l S | 
| oO ti stitut Shal { lraw 1 rf 
ers and ask Europe t ‘ v the D ¢ \1 
forget diplomatic « ( 
ot forget our duty to these wr aa ( 
hey are all restored \\ s ‘ ‘ ( 
paid to all of the 
‘ ‘ Mr. Speaker, alle S I 
‘ 1 Wal ] ints ¢ ( i ot t lH ! P ( 
( fully and treely tl { dd ‘ evel ‘ ' 
the fl and the honor of @ ¢ rv, lst t! I have 1) s Miu hy 
iim in connection with the success ot tl easul ro back ‘ 4 f a4 vrai in ress \\ 
Litre when I ‘ I ‘ at rt t po ('¢ ress, Oo t fir | 
years ago, through Henry Clay, do re 4 history of ‘ 8 ‘ 
iw of July 27, 1868, and n ourse in this Congress, however | ert Did he not feel that at 
ilar or erratic, that there sno man on this side of the Hous might be pre ite bv such deeclarat Ifthe H 
ong my party friends, or on that de of the House among my ofd vard r ( it te ind fore 
is, that would deny me some credit I think Lean « m that S81 oft ft treehold anvw here der M ( 
f our Government had ot pl ved untaithtul to their « ties, the | ld ThIs Care ] ean Was I ‘ ( 
d tallen into neglect, or at least had not sufficiently appreciated s the lancuace 
mportance of protecting our humblest citizens I know how 
t my feeble efforts could have accomplished in this or the For 
Congress without the generous and more powerful support of ee . ; fy Mr. Lowe ; 
hers on both sides of the Chambet Still I claim that mv efforts | ©T™"™ for Ame! ( ‘ 
not been without good When 1 came here | foundthe Ameri , : . . 
in eagle drugged and drowsy, his blood poisoned with political Phe question is whethet wa Ps ir own C1bizZe 
pyviemia, his beak filled with Lowell garbage, and his pinions wet the Infamous ~ coer ae Which violates Magna ¢ 
the mildew of monarchy I roused him trom his ionoble slum principle of personal liberty, we shall not raise the st , ol 
I brushed the mildew from his plumage; I gave his majestic country tO COVEFr OUF OWN CILIZENS agaist | 
to the musie of Liberty and his imper ving to fan the te oo CAIN WITHERS CFs 
‘ and soar to the sun his is t n aad questi | VER Xa : 
Mi ORTH, I understal al the rentiemal trom New York Mi Celt, Wi ould BOPOS ite the Bua rort treat 
Cox] desires to be heard. How much time does the gentleman wish? breaks the principlh It concerns every 1 


‘ 1 1 rives | 3 aile iance to this co ill 
Mr. COX, of New York Il think ten n utes will be ample > py bal i i 





Mr. ORTH I vield ten minutes to the gentleman fron Sire: Went Why Mr. Speaker, I could go back« Ll \ 
Mr. COX, of New York My colleague { Mr. ROBINSON] addressed | ‘ ite this! ~ | val’s impr onme an « 
L question a moment ago If we are in earnest in vindicating He is t a, for a& hon for personal huma C1 | 
\ rican ¢ itizenship, if we mean earnestly that our citizens shall i say tot =e \ emt on the bore 1 Attai 7 oni 
eenlarged from their prisons, I should not say one word here toim oney bi ng this ree ee or W het the Llouse 
and everything gracefully to aid, such a laudable object ee ee ee ny Ol h " 
Let gentlemen on both sides of this House have proper credit Let - Wil e< scl irge hem \ to ay ot Mant ce | 
nian assume to himself any special credit in sueh a landable en would like them, tor their honor and the he lor of th | 
or. Lam not unfamiliar myself with the practical business of ton] round Let us not ‘Mr. Lowell tol | 
nature, as Nany ex-prisoners testify. I would not. sir. be on my sia i on or tl ( hp, lan | ado 
to-day on this quest wa 3s 1] have been, perl ps, too fre i ‘ Ameri ‘ aa tor ¢ il 
ryt , Were i | t t] I Col tuent ale rm , demand 1 ! aemana { adel i a f in the name of 0.000.000 j 
entation on this subject Phey have had it from me and I propos ‘ ina right of ou \ { 
ivs to stand | mv resolutions t] exponents of their gene) may SVC 
thought Wh ALP a, a 
is no discredit to 4 , i Mir. ROBINSON that he takes erpea tol i | ‘ 
yo resolutions as the \ of his action and endeavors to lif t ’ i gto Pa i 
up into prominen Lam very proud to see him thus notic mre i 
efforts in behalf of his countryme All honor to him I 
Mr. ROBINSON, of New York [ ask my colleague to allow me t 
mtradict hin l give himt fullest 1 would rather « 4 ‘ 
redit to him than myself; and if I have not done it before I thank ea tt ere Ro 
lm now for the hon ible, renerous, and able manne } hy h lve Ror mal | pride of ¢ 4 — 
stood by me And I have never said anyth er CIS «l¢ re to e7 Liste tech prriele La ‘ 1 Hebra { i 
Mr. COX; of New York. And I thank the gentleman for standing | human pride for the glory of personal 1 
by me in all these matter: and. ? eay, let the Puclish Government 


Mr. ROBINSON, of New Yor! Let us stand togethe out of prison priv vive an count ope - or rather t hae 
Mr. COX, of New York lI would if I could and he would—there it open] efore the orld, recog ne ourright to de thre 


hardly room on that brow—place a fitting chaplet for his services | an element of that tizenship hic ) 
to Ireland! I give my colleague all the honors tor his indefatigable | them ‘ 
exertions In 1868 and sine L care not myself for these transient Mr. Speaker, I fear I have already trespassed t 
honors. They come and go like rainbows. They make and unmake | in conelusion, that whatevet iv be the propositio 
Congressmen. Let Congressmen come and go! Nor should we care | and colleague, [Mr. ROBINSON, ] if the House votes to « 
so much how it may concern one race or another, nor how it may | Committee on Foreign Affairs, let us put it in the ter 
tect Ireland in her landed system or otherwise. Anglo-Saxon of the Magna ¢ irta translation I have rea Let 
I desire, sir, to rise to the height of an American argument, that | demand for the American citizens atrial ; no year of lmprisonme 
ve are, in passing this resolution for the prompt trial or prompt | but a hearing at once, or otherwise a release, demanding that ft 
elease of American citizens, vindicating, not Irishmen, not Ireland, | American people will do their duty to the men who have stoo 
not naturalized or native citizens, but citizenship. We vindicate | our flag, with arms in their hands and with ballot 


inew Magna Charta. We vindicate citizenship and the bills of | [Applause. ] 
right. We stand by citizenship and fair trial and trial by a jury of Mr. ORTH Mr. Speaker, I shall endeavor in the few remarks t 


the vicinage and a jury of peers, or equals. I feel called upon this morning to submit to the House to try an 
Consciously I represent the American sentiment expressed by Rufus | bring this question out of the region of poetry and sentil tdow 
Cheate. He said of our party that he loved the Democracy because | the solid fact, to the important fact that this House is to-da Asie 


t had ‘‘ gay and festive detiance of foreign dictation.” ing one of the most interesting and one of the most delicate q 
I need not argue to you, Mr. Speaker—and I think, sir, thanks | before this Congress, 1 might almost say before Congress tor i 
are due to you for your assistance in endeavoring to bring forward | years. 


these measures—I need not argue to you, sir, the necessity of vindi- The peuding resolution, offered by the gentleman fro New \ 
cating Magna Charta. It is as old as King John and the barons. | [Mr. ROBINSON, ] is to discharge the Committee on Foreign Affairs 


It is as old as Stephen Langdon, the Archbishop of Canterbury who | from the further consideration of the question pertain! to our 
gave the anathema maranatha against those who violated Magna | imprisoned citizens in Ireland. Ordinarily that is pretty severe 
Charta. Was it not this Catholic-Democratic primate of England | motion to he made in this House in reference to any committer J 
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York, [M 


resolution alre 
nprisoned, the ¢ 
on to the llouse wi 


he report is indorsed upo 


lution under cx 


commenda 


GODLOVI 


herein named is one of the 
eh I have referred, name] 
stead of agreeing to the 
ution, with instruction 
ite hould also 
Hart, of Lawrence, 
York, and John Me 


not allembrac 


n Brooklyn t 


lreland [J 
M 
Mr. ORTH I did not say that was the case with the gent 

trom New York Chere is the work of your committee under 


r. ROBINSON of New York Chat is not so 
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0 howing that we |] Yr ( t dav after 
( Litel vee} nobt hing ft the Denart tot S t; : 1 
one of the st intr ite and de ‘ es ‘ 
t o the diplo ev ott Gove! ts 3 { ‘ 
Wit n Gove t l« t 3 
d r lor }] S10 of thel ) l GioyV 
Lt occashl i y vu old of | - ‘ 
th ¢ rel ind put 
l pu ving beer | cle G Brita ike 
t and we released the a { f 
We must not to to own histor the « ot 
The archives ot the State Ds rtm vil t 
gy that not a day nor an hour has bee st in attempting 
rt the rights of American citize hip a ist the operations ot 
coercion act” in England We have not een dereliet In oul 
tv: the State Department ind the Exeeutive have not been dere aral , 
their dut’ Yet it is proposed to bi r betore you (beeca : . 
i committee be discharged t] resolution will be before you) a | } ( 
ition todo—what? Todemand the release of two parties alreac 
ised, and the release of two others concerning wiom this House ; 
is not the evident requisite tol telligent action Can any me 
r of the House rise in his place and say that he knows MeEnery 0 
vc an American citizer 
yause for a reply. And vet if you discharge the committee ve 
bye called upon to vote for a resolution instructing the Preside 
demand the release of MeEnery Suppose Great Brita should | (i M i 
efuse yourdemand? Whatthen? Have vou thought of that \\ 
‘burn London?” Or will vou meekly recede trom your demand ry, : a 
Vhen one nation | demand of another it must be prepared to of | 
e the consequen . refusal of that demand; and that is the i 
estion you have before you to-day; and, sir, before its por t OM : 
e your election cases and your tariff com ous oO el “yg ; 
nheance ; ‘ 
No then, no member has told me that MeEne 3 an Ame 
‘ Our committee has been trying toi ie last six weeks to , 
tain the fact, if possible, ind we have tailed to make such dis 


very Mr. ORTH Now, LT want the House to bear ! rtwo 
Mr. ROBINSON, ot New York You have been twelve months at } rkab fact mnected with the case of (VMalhe ey \ é 


remarka t CTS 6 I t 

e case, n this« e of O'Mahoney tl British Govern el I 

Mr. ORTH I will come to that case in a half minute and I will | open his prise doors and let n go back to Locky , 

iment on if, It is the case of O’Mahone V, doubtless, to which the or invwhere he wants to vo t he - ll only leave | ‘ f 
vel tleman refers, I believe he wasat one time a resident of Buttalo return dur x the present Irish troublk 

if the honorable gentleman representing the Buttalo district is In 1874 he went to Ireland He remained there. marri< Sn 
his seat I wish to ask whether he knows O'Mahoney I do not | rented a hotel. took out a license, and IR79. wl t ‘ 
sec him now in his seat, and hence pass on were commencing in Ireland, he came over to tl ( \ cL tye 

Several MEMBERS. He is not here. came naturalized in LR80 He returned to Ireland, 

Mr. ORTH. You are called on to pass a resolution instructing the | palization papers in his pocket, became a candidate for office den 
President to demand the trial or release of O’Mahoney Is there a | the British Crown, was elected, and accepted that office, entered 
single member within the sound of my voice who can tell you the | upon its duties, and was dist harging the duties of that office when 
precise status of O'Mahoney? Can either of the gentlemen from | arrested upon suspicion of h iving been engaged in | nea mal 
New York tell us his status to-day ? Will they aftirm on their own Without anv information whatever vou are now calle Deo f 


knowledge or on reliable information that O’Mahoney at the time of | you follow the lead of the gentleman from New Yor Mr. ROBIN 








his arrest was bona fide an American citizen and entitled to the pre SON,.] to vote that the President shall demand tl rele e of OM 
tection of the American Government? At the time of his arrest he hone I do not think vou are going to do it I dis irc y dluty 
was holding an office in Great Britain under the authority of British | to this House when I bring these facts before it. and the House w 
aw You say he is an American citizen in whose behalf we must | discharge its duty. in my judgment, when it w lav ¢ resolution 
proceed. I wish you now to listen to the report made by Mr. Brooks, promptly upon the table, unless it should be withdrawn by its 
our consul at Cork in 1881, in reference to Mr. O'Mahoney. I ask | ypover: and. Mr. Speaker. when the debate is closed J i] 
the Clerk to read it. I ask gentlemen, in view of the facts stated in | the floor for the purpose of moving to lay it upon t t 
that consular report, Whether they are willing to instruct the Presi Chis troublesome question. M1 Speake being practica ettled 
dent to demand, in the absence of further investigation and further bv the firm nd dienitied course ot the Pre dent rate our ¢ eT 
testimony, the release of O'Mahoney, who held ofttice under the Bri resolution He d scharg r his¢ t honestly ‘ ale 
sh Government the very day he was arrested said resolut itresolution which embrace \ 
Che Clerk read as follows: Do vou want anv more? Why warn s about A. B ( Wi 
1 ‘ have I il ¢ e when the ‘ ‘ race t 
Mr. I Vl reso] rf l oO i for it wl ) 
! os 4 turmoil ( ent? rr the bene ore ‘ \ 
( ] Tune 88 Ir me! bro i ra \ 
S I the | O™M il To! th ‘ vi i ed ( ] 
Maje i Ince « I said ‘ M 3 ‘ \ 
ed the cla ( St I hav a 6 
ring = - Med refer , t im O'M H 
} I ul a ve OM hat \V , 
I BN Mr. Maca ) ] 
‘ l { 
‘ ( ta 1 \{ ( ‘ i 
t O’'Ma 
Kansas, Miss« \ \ . wes : * 
‘ | ie 1) y 1 d s(t ( ) ‘ tie S| yu 
( Pat ~ ) | i ) i t I l I I } 
. ese ‘ . t rhe pape ; I ; o ‘ ‘ , Ons } : 
nape aa Benin Saari tose se oat ae ee a upon t HH ‘ ( ec { f t ry 
I i i cor wets for W 1 he had rked asa -contract« e ere< Investigautio ive ved caut { i 
tion ofsaw-mills. He remained in Ireland two years, and returned again to | the vravitv of the situatio1 
land in 1875, al ae Sian of that a epee bee lied ol ee local | aaa Why should we break down the posit t - x rd 
keep a ‘‘ public house e., asa retailer of liquors, spirits, &« his house took during ourtronbles in the time of the reb Cae 5 4 
license his wife has kept and used at Ballydehob ever ce, and still keeps say to this House that the naturalized foreigners neve ia a truer 
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speculative 
lat with safe 
recorded on 
lmportant gi 
present session 
\ it may have been done in the past lg 
nd from New York [Mr. ROBINSON] honesty 
as of purpose 1 accord to him treely his share of the cre« 


legislation placed upon the statute-book relative to the 
] I 


¢ 


ment of American citizens abroad, and I believe his etiorts, 
s colleague from New York [Mr. HEWITT] said the other day, ‘‘ bot! 
order and out of order and more out of order than in,” hav 
ided largely to bring this question to the front. 

Sir, I believe the President and the State Department in this co 
try and the foreign office in Great Britain realize the importance 
this question, whether we do or not. 1 must assume, as I most s 
cerely believe, that our friends desire that these men be released a 
that they with us are working for that result in good faith. But 
administrations in Great Britain, like administrations in this coun 








1882. 


rv, 


ould not be pronounced u 


I 


th 


mpi 
InaniwMousi 


We 


CONGRESSIONAL RECORD—HOUSE. 


contend with opposing parties whose 


est desire 18 Sor 


great etimes 
ripple, and, if possible, overthrow them 

am accredited with no contidential knowledge TO ais é ere 
we may imagine parties in England watching « ry movement 
he Gladstone government, and only too glad to have occasion for 
etense to raise the cry of partiality to American cit S | I 

t{ Great Brita possibly to move a ote ot it of «e I 
ind overturn the existing government, whic] é emorst 
ron Lreland Ifla illo d the expressic tinay be re 
e that the ¢ sting government s between the devil a 
eep sea’ on this very question, anxions to grant all sk, vet 

elled to move with cir pection lest it be » grant 
| gy at all. 

t be so, then I beg the atte on of gentlemen to the impo 
of the question ind the de cat ot tl a plon itic negotiations 
may be passing through the sea while we stand talki here 

It matters little what an individual may do or thinl It 

tter little what Lb com) ttee of this House may do: but 
be of vast importance how the American House of Representa 


is the direct organ « 
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practi 


summation 


tlemen on both 


se, L say, 





ana col 


ion couched in t 


cethis, when important at 





s have 
isjust wit] 
] 


sides of 


Who 


sider whe 


iresolut he 
tish Government. 
sir, We have been in 


use to show « 


red betore 


blamed for 


ise why a \ 


best be judged by what it 


this resolut on 


or 


jurisdiction we hold our 
Hlouse to judge of our ¢ 
ther we have acted dise1 
ber last aresolution 


in from New York. [ M1 Co 








ttl 


urreach, 
the 





(ae 


been 


ther the 


language 


noned as a 


an people, sh 


grotla 


ilre ady ac hie ved, 
It is well to panse 
will ag 


present is just the 


of demand ar 


committer 


all ac a) 
TIONS aye 


iad 1 


ote of censure, for it amounts 
On US The action of the 
has done Whatever may 1 


WW 


3 reterres 





] 


selves re¢ sponsible 


ise as we 


} 
eetly and w 


7.3 


tthen been appointed. Che Committec on Foreign Affairs of course 
not been organized; and the resolution was informally referred 
t committee for action when it should be ippointed Lhe reso 
i Was as follows 
Chat the President ed t ai list of all American « 
ituralized or native-born irrest or imp1 ut by authority of 
(rovernment, wit! ‘ oft e& cause or causes of such arrest and 
ment, and especial f d citizens as may have been thus arrested 
d under the suspen of the / } n Ireland; and, if not 
‘ the p inter it he « cat wel forma 
e ed, to Hi e, toge w ill « ‘ de e& now ¢ nt 
( ( S t pola 1 arre ] nme! i 
i the 2st of Dec t Lit if the House were ap 
‘ On the 10th of J lary the Committee on Foreign Atfairs 
ed, and the ove re lution w referred to a sub-commit 
f which the or le in from Indiat Mr. ORTH ] Was chairma 
e Zot of January, at e matter had been discussed in 
ites and it had been counse ed that the ub-committee should 
fer with the Department of State, th 
under MStructions I he gene 
tion to the House. It was discussed 
in from New York, [ Mr. RoBinson 
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Speaker as not germane, 
isked the House to adopt the resolution then 
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asked to send it to the President. 


ition already adopted and sent to 
February the resolution was reported to the House by the gentleman 
from Indiana, [Mr. Orru, ] that it do lie on the table. 
posed, and my friend from New York [ Mr. ROBINSON] a 
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question, 


The distinguished gentleman from New York [ Mr, 
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The Committee on Foreign Affairs then 
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resolution of the g leman from New York [ Mr. Cox 
be offered as ; | ite for the resolution of inquiry 
i the resolution of inqgui was brought before the House 
Mr. COX, of New York. J league [ Mr. ROBINSON] will wit! 
iw his resolution if he n be permitted to explain a little. 
Mr. CALKINS It not desirable to have the committee d 
harged, but it is desirable to have a resolution adopted as a subs 
ite for the whole matter. 
Mr. BLOUNT I do not yield the floor 
Mr. WILLIAMS, of Wisconsin lunderstand the gentleman from 
New York [Mr. ROBINSON ] will consent to withdraw his resolution 
: I Lit mak ne some re marks 
passed bills of the follo The SPEAKER. The gentleman from Georgia [Mr. BLOUNT] has 
House was requested been recognized 
Court of Claims to deter Mr. BLOUNT. I have the tloor and prefer to go on 
d States for damages to th Mr. WALKER. I rise to a parliamentary inquiry. 
th the United States steamer The SPEAKER. The gentleman will state it. 
Mr. WALKER. Is not the resolution to discharge the Committee 
ot William A. Gavett ; on Foreign Affairs from the further consideration of the resolution 


brought by Canadian farmer now before them, and to bring that resolution of inquiry before the 
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roposed action, if gentlemen on this floor are spea t to 
r crowd, not to the mob, l ut addre . the st cs Oo Tie St st 
it this Hlouse as a deliberative body. 
What isthe resolution of February 14 (tter re ‘ the Pre 
Tt t of the United States to furnis ertain intormut 
Lhe ise, there is added to the reso] On t tollowin 
And also in reference to the cases of Mr. Ha f Lawre e. Massa ¢ iH 
O'Mahoney, of Butlalo, New York, and Jol MecEnt citizens of e United 
now imprisoned in Ireland, with in ction »request the President ot 
United States to demand of the British Government the prompt trial of these 
us or their prompt release 
I presume that if the President of the United States shall demand 
ot the British Government the prompt trial of these citizens or then 
prompt release gentlemen who are now criticising unfavorably the 


Committee on Foreign Affairs mean in good faith to stand by his 
administration in that demand; mean in good faith to stand where 
the honest and earnest gentleman [ Mr, ROBINSON, of New York] 
who is pressing this matter stands, when he says: ‘If they decline 
to respond favorably to that demand, I mean war.” 

The gentleman has referred to complaints and abuses made of him 
self. I want that gentleman to understand, andl want the country 
to understand, that lam not complaining of him. I believe that the 
ivitation in this House by that gentleman has produced speedy ac 
tion on the part of this administration. I believe that for months 
before the matter had been allowed to lag. 

But I believe that at this hour the administration is undertaking 
to do all that we can reasonably ask of it; and although it be a Re- 
publican administration, when I think it is in the honest discharge 
of its high duty I shall not be found obstructing it in the discharge of 
that duty, though I shall regret if in my action here I shall tind 

yself differing with many of those with whom I] have been accus 
tomed heretofore to act. 

How were we circumstanced when this matter was submitted to 
the Committee on Foreign Affairs? We were informed by the ex 
ecutive department of the Government that important negotiations 
were pending; that they were likely to result beneficially and in 
accordance with the disposition of the House when this resolution 
wag referred, and that our citizens were likely to be released, unless 
bythe agitation of the question in the House something should oceur 
which would embarrass those with whom this Government was com 
municating in Great Britain. 

And, sir, when that information, emanating from the highest officer 
ofthe executive branch of the Government ot the United States, came 
to the committee, I felt it to be my duty as a Representative to accept 
thatstatementas true, and toagree tostand stillin this matter. Ifthat 
is bad faith to this House, if that is neglect of official duty, if Lhave 
wronged my country in doing that, Iam responsible for it. If Iwas 
wrong in responding properly as I considered to a suggestion from 
the executive branch of this Government to restrain action in view 
ot the pendency ot what the President believe ad to be a successtul 
effort to release American citizens, I am ready t 
quences, 


o take the conse- 
Chis is all my explanation; and this is why, so far as I 
am concerned, I was willing to stand still and not report this mat- 
ter back promptly. Ido not know what motives may have actuated 
other gentlemen. 

Now, Mr. Speaker, this discussion has taken a very strange course, 
eonsidering the magnitude of the parties involved, It i 
demanding something more than harangues upon this tloor. The dis- 
cussionof Magna Chartasanctioned by british authorities for genera- 
tions has been paraded here ; and we are not only demanding, so far 
is this debate goes, the release of these citizens, we are actually taking 
the position that the whole British system is wrong on the subject 
of the rightsof humanity. Thus widely have we wandered from the 
subject-matter before the House. Thisisa matter between two ofthe 
greatest nations of the globe. If war should arise between them it 
will be no child’s play. This generation knows what wat 
and the American people I take it do not want wat 
come upon just grounds. 

fhe British Government alleges that it has a right to a hearing. 
It states in its communications to us that in the country governed by 
its laws there is a class of citizens in rebellion. _ You and I may think 
that rebellion right; and so far as I am personally concerned, I ad- 
mire the spirit that organized it. 1 trust that it will progress in its 
strug:le, accepting nothing short of absolute independence. I am 
not of those who denounce the Irish people as turbulent. I ad 
mire their turbulence; it is but the sign of that spirit of liberty 
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for the discharge of Francis Carroll, (a British snbject,) from F« Lal 
his compliance with the conditions in said order stated i vd 
conformity with the ‘‘terms” suggested by this Governme: ind 
Britannic majesty’s government accedes. I have transmitted t ‘ 
discharge of Francis Carroll to the United States marshal in > Ye 
may superintend its proper execution I ineclose, also, herew h 
trom the British foreign office, as requested 

I have the honor to be, sir, very respectfully, your obedient serva 

La. < rURNER, J 

Hon. W AM H. SEWARD 

Secretar Stat 
WAR DEPAl 
Washington Cit dD. ¢ \ 

Sil You are hereby directed to discharge from custody Francis ¢ 
ish subject, upon his agreeing to leave the United States immediately 
turn again during the continuance of the present rebellious war, and g 
ity, to the approval of the United States marshal (Murray) that 
and keep said agreement; or, upon his giving suflicient guarantee, to 
by the said United States marshal, for his good conduct as a resident 
States. and that he will do no act. by word or deed. to aid é 
rebels or the rebellion 

By order of the Secretary of War 
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Colonel MARTIN BuRKI 

Commanding at Fort La Fayette 
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tisfactory progress 
t what the gentleman from II] 

» have done We would like to have 
I take it for granted that no country « 

0 absolutely our bidding without some discussion 
reference to it; and that is the only 
expression, 

, returning to my friend from Missouri, [Mr. BLAND, ] | 
his progress is being made under present negotiations, why shou 
he gentleman just then and there formulate a demand upon t! 
British Government to release these prisoners ? 

Mr. BLAND. In answer to that I will. say the whole argumet 
igainst this resolution seems to have been an attempt to frighter 
yy the danger of an impending wal I donot apprehend any wat 
the consequence of passing a resolution and making this demand 
the law itself makes it the duty of the President to do this. If | 
has already made the demand the law is carried out I ask for 
formation if he has done so. If he has not made the demand, let | 
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do it according to law. I see no war in it. 

Mr. BLOUN|1 If this were part of the international law, regard 
by the nations of the earth, we could appeal to that statute in vind 
cation of our action; but I take it, when we shall approach a foreig 
power upon this question, and shall cite a statute of our own, If W 
be regarded as a most silly performance on the part of those doin 
it, or else it will be regarded as a great piece of rec klessness and dis 
regard of the rights of other people. 

Mr. BLAND Then I suppose the gentleman considers the la 
too silly to have been properly enacted, and that if we pass a res 
lution in conformity to it it will be too silly to be considered. 

Mr. BLOUNT. I have already said I regard this act as amounting 
to very littl The power to enforce it after the demand is mack 
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ourse. I have no pride of opinion, I have no committee pride and it controls all persons domiciled in the proclaimed distr 
which I think should be consulted by any gentleman on this floor, | they are British subjects or not; and it is manifestly fu 
ind certainly it shall not be by myself. ButIdo ask if I have acted | ized citizens of the United States should be excepted 1 
prudently, if the Committee on Foreign Affairs have acted pru ' t “ vo Am 3 - aio “on ary by — } eee tee re 

, ; his view o ties, and it 1s proper von shonid give t nt ‘ ey 


dently, if you do not feel a distrust of that action, that you will not | 4300 interes 
it the present time take these resolutions from that committee. If, J. R. LO 
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MIGTCSS & iould exers 
l l proposed bv the reso 
v York, [Mr. ROBINSON ?] 


re left for us to demanc 


laimed the 
ch Great Brit: 


i done If it shall turn out 
in shall not release these two priso 
his Government is committed to, or shal] 
hem tl netit of a speedy trial, I am in favor of maki 
peremptory demand in broadest sense of that term. Iam in fay 
ot this Government ‘Xercising 1ts supreme power 1h making tl 
lemand upon the cl and distinct understanding that if it sh 
complied with we shall follow it up with force, and if 
ré sult Lie } nsibility rest where it le longs, on the Cray 
nment ot Great rit 

Mr. ROBINSON, of New York. Mr. Speaker, I rise to close t 
debate, and propose to occupy only a few minutes. I do not, ho 
ever, wish to cut offany other gentlemen. I will first yield for a f 
minutes to the gentleman from Illinois, [Mr. TOWNSHEND, ] 
afterward to any other gentleman who may desire to speak 

KASSON, I wanf to ask the gentleman from New Yorl 
he does not intend to call for a vote soon. I may perha 
two or three minutes; but I do not wish to delay the vote 

Mr. MILLS. It is tive o’clock, and I hope the gentleman from New 
York will give way for a motion to adjourn. 

Mr. TOWNSHEND, of Illinois. The gentleman from New Yor! 
has kindly 5 ielded to me I do not take the floor for the purpose 
making a speech, but merely to have read at the Clerk’s desk res 
lutions adopted on the 21st of the present month by the senate ot 
the State of Illinois. These resolutions embody the sentiment 


he home of Douglas and Lincoln, and the early home of that gran 


hero of two wars, the late General Shields. I ask that the reso 


tions be read 


Che Clerk read as follows 


Res 1 by the senate f the State f Illinois, the house of representati 
ring here That it is the duty of the General Government, through its ¢ 
Executive, its Congress, and its foreign ministers, to demand a speedy trial or 
conditional release of those American citizens now in prison, and declare 
most emphatic manner that the protection of the Republic shall be extended 
all its citizens abroad who are not convicted of violation of law; and that t 
Lx partment of Government o1 official who fails in the discharge of such dut 
ire, and is unworthy of the confidence of the liberty-lov 
i American people 
hat our Senators and Representatives in Congress are het 
heir best efforts to secure as soon as possible such a recogr 
rican citizens abroad as will be consistent with our natio 
ure capricious arbitrary or unjust interference with the 
opies of the foregoing preamble and resolutions be forwa 


President and our Senators and Representatives in Congress 


Mr. ROBINSON, of New York. I understand that the gentlema 
from lowa [ Mr. kK ASSON |] Wants to speak for two or three minu 
L vield to him 
Mr. KASSON. I thank the gentleman for his courtesy; but I ha 
tended chietly to inquire whether we cannot now by some disp 
sition of the question bring this debate to an end, as it is now nearly) 
ne for the adjournment. 

While on my feet I will simply ask the House to observe the u 
imity of feeling on the part of the Committee on Foreign Affairs up 
this entire subject. We have known no party lines. We have, wit! 
as careful discretion as l ever knew to be exercised in any comm 
tee, gone just so far as we thought would not prejudice the gre 
object sought to be accomplished by the gentleman from New Yor! 


{ Mr. ROBINSON, ] by myself, and by all others—the release of Ame! 


can citizens whom we believe to be unjustly imprisoned. We ar 
therefore, | think I may say for all the members of the committe: 








fferent to any supposed 





ted in the manner most wise to accomplish the ¢ l \ , 
lisplay of oratorical fireworks on this subject; ane { t of 1 
wt [T want such action that no party es \ ‘ 
t the unanimity of the action of the Ho shall be t ! 
int feature of the occasion; and in this | kt | Mr.s 
mm New York [Mr. ROBINSON ] will agree t \ | 
Now, sir. L simply wanted to say that h t 
ot the committee, that from what 5 ot t t hat ‘ \ 
er of the committee came t v ha \ 
LOS Ve desire no action wl i} 
; floor in behalf of the object we ar HT 
Mr. COX, of New York Does the pent { t ( 
el solut mi? | nm 
Nir KASS N, | see no ol 1 ‘ ! i i | é 
eman, if he deems any is nece iry at +1) t it ! i few minutes ago by the Speake 
Mr. ROBINSON, of New York I am anxious that this { ‘ e Hous 1 resolution to ’ 
close, and we should a ee i itil ru 1 { Atl rs trom the turther consideratio ott 
ites; but I understood the ge ro L's ! i t ed to them Phe resoluti f 1 ‘ 
mething \ Yo Mr. Cox sintended as { ! 
Mr. MILLS. Ido not I merely wish to ask the } v before the Co te Foreig 
N \ York { Mr ROBINSON ] to vield t il tion toa \ ! ’ l might back betore th i 1st 
taining the tloor. [Cries of Vote!” “Vote! | iH eon the happy termination of s debate 
Mi ROBINSON, ot New York I have a tew ords to 8 \I tthe H IN¢ Ha l 
iker, in closing this debate It would be very far t 11 \\ \ \ 
ficd as Iam now with this good feeling preva e ( ee on | Ww h 
it would be far indeed from my heart, and vi 207 Li cle ht, se SO ¢ 
renerous, to throw anytaing in thie i Of iit l esstul ! ener ot the whol sub et 7 i 
of the eftort which I have made 1) i 0 \ ey " md remane slient 
fined in British prisons But allow 1 »>sav ita ‘ 1 ind the propos i i up 
tly and courteously, to what has bee mt | y mv resolu t rt 
this tloor lam not going to raise any new questi ‘ Ho that the committee will consent that 
vender any difference on either side of the Hous | t hI y their consent All I want to have it 
wen sugyested by several gentlemen that b Ul t { teare how we get it ther ther 1 
y we might t ndangel the satetv aud prerene ot the t tere ‘ I 0 1 Withthis le tana y Aa withdra 
e insisted upon pushing too strenuous ) ( { hen tl ’ lL re ) Mir. Cox b 
fonextreme measures, we m rht ecompron Tl nt \ l ’ t lore 1 HH $ i i pro 308 il ibst ‘ 
pardon me, Mr. Speaker, for saying that I ti l ti ! ‘ | y friend M SPRINGER have 
in; that I love Ireland, my native country, but ill il ‘ ‘ I t Lhave sought to accomplish 
-country of my adoption Is Stronvel than to lrelane tH l | ee t rts kk t 
f ivif anything would endanger the glory ot e St i { Now, those etfort lun rstand b 
. ws or risk the honor of this country, even if ‘ ed ( th the law ot 
not my own beloved native land, I wo } i a { I \ 
t it if LT thought it would initlict o blot o e A ore ' fire 1g 
If vou tell me that it is necessary tor these Aime in I I fo refer to mn spre t 
Irish birth to remain in jail twelve months longet f ve va of J iu rw just three i und 
to say, although Lam not authorized to say it, but IL ln e | It moot January 3b, he w tind resolution as | 
ndoso, in behalf of these Irish-American citizens, if it is ‘ { is L now 
ry for the honor of the United States that they shall ren e | { I p 
it one hundred thousand more of our naturalized citizens sha \ en a el I 
yo over and lie in jail to save the American banner from d race |? ; , , , , Jorth with to ma 
ind the American name from dishonor, we are ready for the sa oe ee , 
or if war shall be proclaimed, and hundreds of thousands of met 
ceeded to sustain our flag, we are ready for that, too. I wish to ' mK: ee ce lee 
it L would be the first volunteer to go at the head of these ; E s 3 a tog, 2 a Se 
e in jail for the honor of the American name Applause = . ee See On eee 
| would be willing to resign my seat here and take my place wit S pore eae — eee 
(Mahoney and MeEnery and others that are there now and shon geo Bierce nee Lari ~ pkbem 7h ye 
emain, however unwholesome the prison may be, and die there { a - . sete ae saa igh. Py aw ‘ 
shecessary to preserve the glory of th Siars and Strip \ A oe ’ . e 
ise, | s . <F a et ; ; ‘ s , 
| have said enough on that subject, but I now mean to ynrotest Gh. : 
ost earnestly against the abominable doctrine dvocated here “ef aa ; ect ae \ppend ; 
to-day that we should put that disgrace and degradation on our peo LAE ‘ ‘ the re } 7 
ple, that they should sneak out of a country with which we a 
peace with the brand on them that they shall never return. G 
ne war and desolation, give ine anything but that. ‘That conditio i ed t t 8 
in be imposed only in time of open, flagrant war; and much as I 
esteem the memory of William H. Seward, if he ever countena | 
such conditions except in time of war, I denounce it M 
It an American citizen going over to England, no matter wher 
orn, has violated the law, let him be tried and punis! t 
est extent; but if he is innocent of any crime t him be ] rater Phe re { ivreed to 
m unjust imprisonment and undisturbed so long as he ehave Mr. COX, of N \ trie { ‘ ! ‘ { the 
inself, without having him marked as a prohibited ( f} re ypteds an ved that t of { 
(Mahoney has protested against this indignity he has proves mself ( 
true American citizen. | ‘ 
Shall we punish Englishmen who have busin here by s 
that they shall leave this country and shall never return to ra ’ 
Shall we put such a stigma upon them as that? We hav Saint Mr. MILES | hat the He e do no vi ' 
George’s society in New York; we have thousands of Englis! The SPEAKER } , ( to adiourn. the ¢ 8 
here, respectable merchants and others, who are pursuing their | consent t t some per requests of members. and a Ome 
ous lawful avocations, holding positions in benevolent s tir | 
erhaps in some sense guardians of the poor. Shall we pu 
casting them into prison on suspicion that their presence is dar me ABI 
erous to republican ideas, and liberate them only on their pledge I} 
sueak out of our sight, and abandon their business and property foMr. H ‘ 
to tlee from the country ? lo Myr I for one wee . 
Therefore I say to you, M1 Speaker, and through you to our frie? fo Mr. | FEY for ten days 
n both sides of this Tlouse, give us contagion, disease, desolation lo Mr. Hupp ndetinitel ) 
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Mr. BLAIR I observe rr thie 
yppended to the petition that tle 
of party. I move the refi nee of 1 t ( 
Edueation and Labor 
fhe motion was agreed t 
Mr. PENDLETON present olut te et 
Prisoners’ Association of Shelby ( t ( ! 
sage of a bill to pension ex-prisoners of 
Committee on Pensions 
Mr. FERRY presented a petit n ol I a oe t 1D 
2.000 others, citizens of the State of M n. } 
ve of Senate bill No. 1012 on behalf of | 
h was referred to the Cornmittee ¢ } 
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e County, New Yor! ish y for the r 
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® tor the construction ot a pub I id t e clt I 
Vayne, in the State of Indiana, to report it without clynne 
Mr. VOORHEES. Inasmuch as a sin ir | 
vy two years ago and unanimou V passed 
and inasmuch as there is a great pub ‘ eed ore 
branch of the Federal court being low ited a I \ 
the present consideration of the b | 
‘ »Oobyection to it 
Mr. SHERMAN. Is it reported from the 
dings and Grounds? 
\I HARRISON. It is reported favor 
lerstand, ‘ : 
Mr. VOORHEES. Unanimously; 
By unanimous consent the Senate, as in Committee of the S 
ceeded to consider the bil S. No. ¢ 
of a public building at the city of Fort Wa 
alana. 
Mr. JONES, of Florida Will the Senator from Ini 
ike a suggestion to him? I ne repeat what | 
d in regard to the jurisdictional « ‘ 
tterly Inoperative tor any purpose and ought not to be 
ractice has crept nto our committee of 201 
iuse requiring the State to cede jurisdiction over the 
hich it is proposed to erect publi buildings You ( 
at a reservation there is made in tavor ot the State for 
process, There can be but one kind oft risa 
ite in cases of this kind, as will be seen fi 
tution. Itis just precisely the jurisdiction ite { | : 
t, exclusive jurisdiction, constitutional jurisdict | 
it the Senator from Indiana would not wa 
the Federal Government for all purposes over a 
ised or obtained for the erection of a publi 
Lhe reason why I say this is because this same rese } i 
is in asimilar cession in my State, in hic i r" 
ted by a citizen on another d the Fede 
kepartment of Justice here sustained them, that the oifenss 
thin the exclusive jurisdiction of the United Stat d the ma 
(not be tried ina State court mad the vent solar it he was 
iv under that judgment. When these clauses have come up he 
ealwaysthought it was unwise to incorporate a cess 
tion into them, for there is no necessity for it in the we 
Mr. VOORHEES. I think the better way would be t ; 
iss; and some general provision, perhaps, embodying the ideas o 
Senator from Florida, and applying to the whole « 
well as a matter of separate legislation 
The bill was reported to the Senate without : 
be engrossed for a third reading, read the : , 
BILLS INTRODUCED \ 
Mr. BUTLER asked and, by unan us co 
troduce a bill (S. No. 1789) prov fi cn 1 
rvehouse at Port Royal, South Carolina; which is read t el 
itle, and referred to the Committee on Naval A 8 
Mr. COCKRELL asked and, by unanimous consent, obtain 
ntroduce a bill (S. No. 1790) for the relief of Osear East La | 
Jin W. Atwill: which was read twice by its title, and, tl repo! 
ccompanying papers, reterred to the Committee ‘| ( 
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i rration othe in i ene I ‘ il 
} einbefore ref t i ‘ ti ré t Whe 4 ] ‘ ‘ ! 
i i eu t ‘ ‘ t | ‘ 
t © . < 3 i ‘ ‘ ‘ 
a ad | thie t ' i ' : 
1 t ‘ dre | ‘ t { ‘ e | he 
‘ ¢ é é ‘ the | i States a t t ‘ 
en oe ee a , cauio! ; e More ette L byes { ( 
‘ ‘ ex d } r€ ( er ed by ‘ 
‘ fre } i ‘ ipo wh im itlo W at i} s stra ‘ , ‘ Lites 
) t the use o eap labor | e Ame in « ‘ pers ( Vs et mm whence w I i i ‘ f 
it ny and eve esilent, French, Engli Ge n, Chinese, would ethe | g¢ rie f that ter e sf f Rep \ ‘ 
ig _ t bri ‘ t oO . a . ae . wh oe . . ; - . to = nd fro ‘ . ak a ath wa ;  ( 
proposition Was tu considered b e ( nese COTMMISSIOnE | et deserve at on, ana tt 
We set from th sthatit must have been understood that the word ide a . » om ‘4 a oe <i , : 
iborer”’ was to be interpreted, andshould be interpreted, when eat = 
ed into legislative enactment, as including artisans And, s ! i sas \ 
‘ we vive it legislative construction in tl form and manne pro I} ‘ ‘ ne 
sed we shall tind when th i rane to operatio that we ha . ‘ ont f ‘ 
dt ig- net and nothing in it We shall be aga n dece ee revare ans ian anh Mr. Hoa | 
athe limitations we supposed we were placing pom this tinmera , 
mn It will prove to be ineffective and worthless in execution ; ; , 
Mr. President, no event in the past twenty years has so surprised ; : ; ; ; 
d profoundly stirred the people of the Pacitic State is the debate isk tof t Ame ‘ ‘ i 
he votes, and the tinal veto of the late Chinese bill They had bee \ It to } ‘ 
ed to believe that this question had passed | vond thre bik OT PO . 
tical agitation They had been led to believe that parties were 
Uubstantially in aecord upon the proposition of limiting or prohibit- | « 
yg Chinese lumigration But now we see from the debates, from ort \ 
the votes which are given here and trom the veto me ve, thatit isa 
proposition of discord between the two great pa es this counti la 1 part 
Sir, the history of this agitation may be w considered for a few : 
oments, It mav be well to look bacl it the eat davs when t : 1 : 
question was first mooted in the Pacitic States and Territories and 
nd there the pol tical aspect of the first agitatio 1) r the ce | , 
ite on the previous bill one of the Senators trom Ma chusetts, I put into the tield 4 e | | 
do not now remember which, referring to the time when the Bur aid an Sled wa hai aad ait ‘ 
ngame treaty was announced and the embassy which Mr. Burlin ladlialationy ih ol Aton od Real eG 
xame headed reached our Pacitie shores, made some statement, Ldo | apes, platform. pro og ‘ ‘ 
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wonderful receptions and made great demonstrations of satisfaction ; | p,, ; : 
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which is before us, and to ascertain if possible whether the contest 
ant has made out affirmatively a case which will justify us in oust 
ng Mr. Chalmers from the seat which he now holds and permitting 
the contestant to occupy it 
It 18 said that we are the sole judges of the elect ot mu ers of 
this House. So we are. In an argument (I speak not of the abl 
irgument addressed to the House to-day by the gentleman on the 
er side, but of an argument submitted te the Committee on Ele: 
tions) it Was suggested to us that being the sole judges of election 
of members we were, because made Omnipotent and ibsolute and 
free from all supervisory power, absolved from any obligation t 
nd by the testimony and to decide the case according to the law 
nd the ev idence. 
Certainly that is not the kind of argument that would be made in 
the Supreme Court of the United States or in the supreme court of 


iv State, nor is it a reason which would be 
e should disregard evidence and di ird 


given to the courts why 


law be ‘ 


sreg ause there was 

no supervisory power by which the judgment and discretion of this 
body might be controlled. 

Now, Mr. Speaker, coming to this case I do not propose in the 


ort time limited to me for the discussion of the legal principles in 
volved to travel outside of the record and re port which the majority 
of @iis committee have brought here and put before us as 
which they have found and the conclusions to which ¢hey 


the facts 


have ar 


rived. I propose to commence the consideration and examination 
where they left off. They, the majority of the committee, have 
decided that Mr. Lynch had a majority of 385 votes over General 


halmers. They agreed upon nothing else. They disagree among 
themselves as to whether the certificates of the supervisors of the 
country districts were evidence of anything that they contain. The 
distinguished chairman of our committee [Mr. CALKINS] agrees with 


me in the proposition that the certificate of a country supervisor is | 


not evidence of the facts it purports to authenticate; that such an 
officer is not authorized by statute to certify anything, and therefore 
his pretended certificate is not proof of any fact which it asserts 

When the majority disagree on this proposition I do not unde1 
take to discuss it, but will leave its discussion to other members on 
this side of the House or to gentlemen on the other side, including 
the distinguished chairman of the committee himself. 

Approaching the result which the majority of the committee have 
declared, there are several propositions of law which will address 
themselves so clearly, it seems to me, to every legal mind—several 
propositions the determination of any one of which in favor of the 
sitting member must give him the seat—that if I can have the at- 
tention of the House, or, as the gentleman [Mr. PETTIBONE] upon 
the other side said, of the lawyers of the House, and if this case is 
to be determined by the law and evidence, and is not to be guessed 
off by reason of suggestions thrown out at the end of the majority 
report, but which that majority are themselves unwilling to indorse, 
it seems to me beyond cavil or question the sitting member will be 
demonstrated to be entitled to his seat. 

Iam glad, Mr. Speaker, that this opportunity has been afforded 
to the country to learn something about what is termed the ‘‘Shoe- 
string district” of Mississippi. I do not know what may have been 
the case in all portions of the country; but in Ohio it has been as- 
serted by the whole Republican press that Mr. Lynch was elected 
by a majority of—I don’t know how many—perhaps 17,000, Every 

fellow who ran a newspaper press had his theory. But all those 
wank tales and false representations are dissipated in the first 

nstance by the report or the majority of this committee; for, instead 
of claiming a large majority for Lynch, they satisfy the a fy ‘s with 
the claim that Lynch, the contestant, has a majority of ‘ 

Secondly, there is not in the notice of contest filed ae by Mr. 
Lynch a single intimation that any one voter in all the ‘‘ Shoestring 
district” of Mississippi has been intimidated or prevented from 
depositing his ballot by any violence or force. 

And thirdly, Mr. Lynch himself made an application for an in- 
junction to the chancery court of Hinds County, Mississippi, on the 
16th day of November, 1880, against the secretary of state of Missis- 
sippi, in which his highest claim to a majority was 559 votes. 


Turning to the question of fraud, in regard to which the gentle- | 


man from Tennessee [Mr. PETTIBONE] has talked so eloquently with- 
eut evidence, I want to meet his charges and confront him by read- 
ing what was testified to by Mr. Lynch himself, and is a part of the 
record in this case. I refer to page 50 of the record, where Mr. 
Lynch, presenting himself as a witness, was asked as to this matter 
of fraud: 

Q. Do you know of your own personal knowledge any fraud committed by the 
commissioners in this district by throwing out these votes !—A. My judgment is 


that the action of the commissioners in this district in throwing out those votes 
was fraudulent, but whether they acted from pure or impure motives I cannot say. 


There can hardly have been fraud if the commissioners acted from 
pure motives. 


commissioners done in this district which 
The rejection in Warren County of 2,029 votes which were polled 


is 


Q. Specify now some act of the 
fraudutent..-A. 
for me. 

Q. Specify some other act of these commissioners that you claim to be frandu 
. nt in — or other counties in this district. —A. I know no more than the public 
snows, 


election in Warren or any other county in the district other than by the rejection 
of votes. 


XTI——209 


I do not assert that any frauds were committed by the commissioners of 


| mentioned by the 
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Q. Ye ssert 3 ire ‘ ey 
ted 5 . Ye I sah 
his 1s S asserte ry Mr. I ies 
tion of frau und this rejection of ’ isd rward to 
e legal by highest « the Stat M 

Betore proce ding >the ] i lestion te | i iress 

V sé t] I sone tT a4 re} ol yi : 1 I 
es ore sa tio It w st ‘ lof 
the report the majority hav vided pata rta } eR 
vhich were originally claimed to b turned for Mr, J ‘ ) 
the votes o1 rinalily returned tor Mr. ¢ i ers, t 1 t I 
other votes which the n worityv of the committee u y 
ought to be received rhe res tof this tabulation i h 
received Q545 votes d Chalmers received 9,540 It lo el 
much as if when this tabulation was made the majorit ft 
mittee intended to rest there. But this was a very ull maj ty 
upon which to seat a man—a majority of tive; and then the majority 
ot the committee looked about f the purpose of ¢ =} t] 
vote tor Chalmers and adding something to the vote for Lynch 
Upon the same page they say 

At Kingston precinct Ada ( \ 

Mark the language 
if 1s l ‘ show 1b t Test \ { i ‘ ti 1 ] ] 
Abraha leltus, Smith Ki Hat S W I 1, that 
the vote as cast was 350 

rhe words, ‘‘ for Lynch” are omitted 
1 ( Lmers , 

At this point I wish to call attention fora moment tothe evidence 
which in the opinion of the majority so conclusively proves that 
these votes were fraudulent, against the well-known presumption 
that the officers of the law are presumed to have done their duty, and 
upon this the contestant takes the burden of proof The malority 
say that the proof is conclusive Now, let me turn to the testimony 
of Jerry Taylor, on page 128 of the record. This is the first witness 


majority. Among othe 


he Suys 


things, 


Iam satisfied that there were 
there thatday. 


more Republican than Democratic tickets voted 


Not less than 250 or 260 Republican tickets were voted there t! 
day I am sure there was not less than that, and there may have 
saw the name of Lynch on the foot of a great many of these Republican ticket 
others came in and called out the name of ‘‘ Lynch" as they voted. I ceuld te 
whether these men voted a Republican ticket by the size of the ticket and the r 
of it, because the Democratic ticket was so much longer than the Republican. | 
could distinguish the Republican ticket from the Democratic ticket when folded 
because, being so much shorter, the Republican ticket would n ll 
when folded 

It turned out that the Democratic ticket was a half inch or an inch 
longer than the Republican, and the witness declares he could tell 
after they were rolled up by the size of the roll whether they were 
Democratic or Republican. He did not keep any tally of the num 
ber of Re} uublican ballots cast. He does not pret nd that he kept a 
tally. He had nomeans of knowing how many votes were for Lynch 
except from a general impression, and he makes the general state 
ment that 250 or 260 voted for Lynch, while the majority of the com 
mittee give him 350. They give Lynch 90 or 100 votes more than this 
witness claims were polled for the contestant. Certainly his evi 
dence did not make it conclusive even to persons easily persuaded 

Again, to prove it wassimply a matter of recollection, and recol 
lection without any reason to recollect, to be 
found on page 131, this same 


been more l 


l 
Ke a AMA 


on cross-examination 
Witness says: 


I kept no tally-list that day as the voting was going on I kept no count that 
day of the colored persons who. when they came up, called out Lynch ticket 

Therefore it was simply an impression, and on page 132 he says 

iwaln: 

What I Saw of open tickets, and what the voters said, is my reason for stating 


in my examination-in-chief that more Republican votes than Democratic were put 


in the box. 
The next witness mentioned by the majority of the committee is 
Henry B. Fowles, and his testimony will be found in the record, 
| commencing page 132. He is the only man who pretended to have 


kept a tally-sheet, or to know in any way we can credit how 
votes were cast for Lynch and how many for Chalmers. After gi 
ing the impression that a largernumber of votes were cast for Lynch 


many 


than for Chalmers he says, on page 133: 

Out of the 350 which I have on my tally-sheet, I actually saw and read the name 
of Lynch on 160 ballots ; the balance I took by what the voters said 

This is the only witness, as I have said, who pretends to have 
kept any tally of this vote; the only witness, and he kept no tally 


of votes for Chalmers, 


This witness having testified that he knows 160 votes 


were { 
for Lynch, if you then turn to the report made of that election you 
will find Mr. Lynch is credited with just 160 votes, the largest num 
ber of votes this man swears to from personal knowledge ; and it Is 
the largest number any man swears to in this list of witnesses, and 
seems to be relied on by the majority as show ing con lusively that 350 


ballots were given for Lynch at that poll and only 59 for Chalners, 
To show the amenities and friendship existing between the white 
and black voters on that day at that election, and the total absence 


of ill feeling, ill will, intimidation, or violence, I will read another 
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t this election. I wa 
ie majority of the cor 
district. It is the 


lat vote 


purpose of vindicati he riit neral ¢ 
| , 
to prey he . y votes he or aken from him, 
But thi harge of fraud ha 
¢ 


comment in the majority report, 


it10n ToT 


Chere is no evidence upon which any these votes can be rece 


inless the clerk of the chancery cou a county in the State 
Mississippi has a right to certify to the state of the vote and to « 
trfy to what he calls the returns in his possesslon. It depends upo 
that alone asto whether the vote from those precincts can be receiver 
or counted. Now, we have very carefully collated in the minor 
report every statute of the State of Mississippi relating to electio 
and bearing upon the question of the right of the clerk of the « 
cult or chancery court 1n a county in Mississippi to certify so ast 
make his certificate legal evidence, and the theory of the law relat 
b COLOTEd Thal ng to elections in Mississippi where the returns are to be sent a1 
only one who had an oppor- | hy whom tabulated and kept will be ascertained by looking at tli 
he tallv-sheet swe irs that quotations we have made from the code of Mississippi and copied 
might have been | the minority report at page 27. And in order that there may b 
misapprehension as to that, there is a little statement as to that ma 
estion, | ter, as to what ismeant by section 105, because certain words there 
IMpPressions ¢ umber | ysed may have a different meaning in some other State. 
a majority of this committee Remembering that the question we are trying to get at is th 
conclusively proved to have | Has the clerk of the chancery or circuit court of a county in Miss 
precinct, and only 59 for Chalmers? | sippi a right to give a certificate relating to election returns allege: 
stied w ithout « vi when they | to be in his custody that shall constitute legal evidence? Sectio 
ble doubt | 105 provides as follows: 
ibt of 


own 


SEC 105 The books of registration ot the electors of the several election ¢ 
witneases to tricts in each county and the poll-books as heretofore made out shall be deliver 
. 7 ’ I , by the county board of registration in each county, if not already done, to theclerk 
honest official action of men whos ify 1t was to I of the circuit court of the county, who shall carefully preserve them as records of 
tion was properly conducted, that th ite was properly rtifi his office, and the poll-books shall be delivered in time for every election to the 


Under these circumstances, with the witnesses to the et failing | Commissioners of election and after the election shall be returned to said cler! 


to testify that the 350 votes were cast for Lynch but only : While a general book of registration is made out for a county 
most that any of them testify to, I say how can it be said in vi Mississippi, a special document or book, called a poll-book, contain 
such a state of facts that you, the majority, are willing t i ing the record of this registration for each poll is made out for ever) 


‘ 
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\ ecep 
‘ ‘ 
| ‘ ‘ 
cret of iti i ‘ ‘ 
ele ond re Li vod ( ( Cle 
l sthataduty mu be« ha ed rsot eles 
[t is to these otlicers the law says the returns sha ©) 
eu duty to certify the res t, tab ted tro 
the county, to the secretary of state 
Such being the case, will anybody say to me that iuse by sol 
process not authorized by law the 1 rl 1} have rt to the 
hands ota clerk he can certify them and make his certificate le ral 
evidence? Nobody will pretend to say they are records of the court 


They 


is any 


ao not eve 
powell t 
will constitute 


in which he acts as clerk 


of the « hancery court, he h 


n pret 
make al y certihes 


lating to election returns that valid evidence at al 


But he having certified as clerk of the chancery court, and they 
ming that the clerk of the chancery court and the clerk of the « 
lit court are one and the same person, they assume to take the cer 
tilicate of the chancery clerk as proof of the returns. No proof has 
een made of the state of the vote in these three precincts, except 
ch as is furnished by the of 
evidence of what it purports 
That change will 
form 
are unproved except by the 


certilicate the clerk of the chancery 


mrt, and if that is not legal to conta 
ese vot be eliminated and thrown out. 
of itself defeat Lynch and elect Chalmers. So if 


| the votes he claims, exce pt suc has 


es must 


‘ 1 +} 
Ou LIVe LHe 


certificate of the clerk of the chancery court, and Chalmers is elected 
Are we to decide the case by the well-known rules of evidence, b 
hose erystallized by the wisdom of the ages? They are older and 
ser than we. 
rhese rules say that such a certificate is not evidence In Greet 
if on Evidence it is said in regard to certifi ites given b persons 
ofiicial positions: 
Che general rule isthat the law never allows a certificate of a mere matter of 
fact not coupled with any matter of law to be admitted as evidence If the oftice 


vas bound to record the fact then the proper evidence i 





rcopy of the re« ord dul 





1uthenticated. But as to matters which he was not bi l to record, his cet 
cate, being extra official, is merely the statement of a private person, and 
erefore be rejected 


Now, he certifies in the first plac is clerk of the chance court 
yut that furnishes no proof that his act was an official act as clerk 
of the circuit court. But waiving that for the time being, we find 


bv looking at the statute 
his 


s of Mississippi that the returns never went 
into record of the court; never went into his 
hands as a public oflicer charged with their custody as such, 
other way known tothe statutes. Therefore his certificate as a mat 
ter of evidence is without legal value, and proves nothing. It is of 
no more effect than the white paper it was first written upon. 

No lawyer can say, unless he can successfully dispute these grounds 
which I have assumed, and unless he shows that the statutes of Mis 
sissippi are different from what I have stated them to be, that 
such a certificate is proof of what it contains ; unless somebody can 
show that, it will not do to say toany member of this House who has 
ever been a judge or any one who pretends to be a lawyer that such 
a certificate proves anything. 

In view of it, ] repeat, enough votes are affected by this one prop 
osition, even if you give to Lynch what the majority of the com 
mittee claim for him, (but rejecting these,) that is, a majority of 385 
votes—enough votes are affected by this one proposition to overcome 
that majority and elect Chalmers by 315 votes, or about that num- 
ber; by simply rejecting this pretended vote about which there is 
no legal evidence under the sun, no pretense of evidence except this | 
certificate. And this certificate, as it seems to me, is conclusively 
shown to be without any legal authority, to be void and proving 
nothing. 

Now, the majority of the Committee on Elections are not slow to 
apply a rule of this kind when it will lose votes to a Democrat and 
give them toa Republican. Let me call the attention of members 
of the House a moment to a report which has been made in anothe 
contested-election case, by my distinguished friend from the ‘ hub 
of the universe,” the gentleman from Boston, [Mr. RANNEyY.] I say 
the majority of the committee are not slow in respect to another case 
in coming to a decision as to the testimony of such a clerk. I refer 


possession as a 


or lbany 
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rejected f i I N f it’ re m did rt 
those ot The | ad of t hop t led ' ‘ 
oly ill Che returns were st ) t} by tl 
inspectors of election, the cl rks of electio i adv « i} 
were S mply papel com hy upint tor | elec ' ¢ i 
ened by any person on the face of the earth. Foranytl that the 
] { n< ¢ ior] } toy leat t +} 
election officers knew they might have been interpolated be ( 
place of the election and the place wl re they were de veres 
Now, I would like the attention of the lawyers among the major 
of the committee. I would like the attention of the distinguish: 
chairman of the committee, [Mr. CALKINS,] and especially the at 


in the case 


tention of my learned ft from 


Massachusetts, [Mr. RANNEY 
who prepared the report l 


ot Bisbee Fink ‘ l 


like to see his face here just now, because my beloved friend fror 
the glorious ‘‘hub of the universe” has committed himself in the 
report which he made, and which my friend from Indiana [M1 
CALKINS] signed, to this very proposition When I read it will not 
some body say as I say now, ‘“‘ consistency, thou art a jewe 1?” and 


add, may thy glorious beams illun t time the work of th 


majority of this committee! 


ne SOT 


1 hold in my hand the report in the case of Bisbee vs. Fink ‘ 
ten and printed before the ink was dry upon the majority report 
the present case I call attention to page 19 

The paper purporting to be a return from the poll in this cour knowha 
Christmas is not signed by the officers of the election, a appears from a 


copy thereof in evidence, and it 
were included in the offic 


is proven that these 
ial return from the county 





Such a return is illegal, and no votes stated therein can be c« ed Mer 
on Elections, sections 174 and 274 

This document states that Finley receives t ind | ‘ te 
we deduct from the count 

Now, let us find out the difference between the two cases In both 
cases there were election returns which were t signed or certified 
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f \ ‘ ed the se en ant ed the erk 
was held Lace i ‘ s face purp ea he 
A ‘ d i y Ja a N. Tilton witl t t 
tow! i and could not be receive: 
Luce M y, eta Gray, Mass., 83.) And, of 
| pe ft I i ether to sig ireturn, though it may be otherw tor a 
t is i es g, (Barnes ve. Adams, 2 Bartlett l 
Phat is the authority of my friend from Massachusetts; and I am 
ul to see it I know he will vote with us on this proposition. 
uthough turning to the majority report in this case I find his name 
1 the t of signers Now you see it, now you don’t. 
There are me other propositions of law which th t L 
ell epol ( ote rom the Sime MOOK 
Sec. 363. The eral tt when t :, set aside narties 
ist prove the es by other evidence 
Si ( It is I e to state more def tely t ve have done the gen 
eral “ } l gove in determinil whether a return should be set 
asic and pa le required to prove their actual v by other 
evid 
Sy It ‘ it ere ns are set aside pn es not otherwise 
rove! n be nted 
It certainly will be admitted that a pretended return not certified 
it all ld be in no better condition than a vote certified to, but 
the ret of which had been set aside; because if the supposed re 
turn be iuthenticated there is nothing upon which the election 
olhecers can Say it is a return 
Che correction of the vote by the exclusion of these votes uncer- 
tified altogether is enough to overcome the majority claimed for 
Lynch and to elect Chalmers So on that, as well as on the other 





position, you may concede 









pro 
same oa the mM vou Ss uUnproey ed exe epi by a certitic ate of the ( lerk 
who had no authority to make it, and still Mr. Chalmers is elected 
by a very good majority, I do not know exactly how many 

The SPEAKER pro tempore The time of the gent tlema n has 



























xX] read 

Mr. CALKINS. I move, Mr. Speaker, by unanimous consent that 
the ge ntleman’s time be extended to the cons lusion of his spee h. 

There was no objection 

Mr. ATHERTON lam much obliged to the gentleman from In 
diana. I preter to go on by the courtesy of my friends of the House 
than f y friends to get it by taking the floor in their own right 
and then 4 ding to me as was done on the other side 

The SPI KER p» tempore rhe gentleman from Ohio COS 
nized to continue | seneseh. 

Mi VPHER LON I am glad to say, Mr. Speaker, we on this side 
desire kindness at ourtesy trom our Republican friends whether 
those on the other de do or not, and I most esper ally thank the 
chairman of the committee for it, from whom I am indebted for so 
many favors d whose breadth of intellect is only excelled by the 
goodness of his heart 










Now we come to the consideration of a question, Mr. Speaker, that 

I do not think has ever been disputed be fore in a col ] ittee of this 
House, or before any court in all the history of jurisprudence of this 
country ander its complex system of government until the dispute 
ch is made by the ajority of this committeé, and that is, when 

a local statute of a State has received the construction of the high- 
est court of that State, the courts of the United States, or a com 





res its binding authority 





ttee of this House, this House itself recogniz 


questions of local statutory construction 
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the pretended illegal votes, you may | 
| exception and claim that a single decision of a State court touching 





| lows the 


| Chalmers case. 
really exceptions) are that the United States courts do not follow 
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the complex system of our Go 


We 


I t, that I st bes vive to the Supreme Court of thre 
| States the Irisdictic« to construe its Constitution and its 
\ \ const! tion of either, when put upon them by theS ip 
the | te States, is from the time of the enactment oft 
\ o lered as much a part of it as any of it which ma 
dere ‘ or ite the work of the Legislature The ( 
structio . crafted upon it and becomes a part of the law 
‘ ot toll ifterward beca ‘ sa decision of the Sup: 

( t. but ee sa part of the supreme law of the lan: ] 
‘ i ‘ ea st e has deleg dto the highest court in t 
Sta 1e C4 ! on « constitution, of its statutes, and ‘ 
ohest t i State « strues a local statute that const 
relates back to the time of the passage of the law and 

mart of the law from the moment the statute has been e) 

ted as thoug! express terms that construction was a part of tl] 
a ition of t Legislature when the law was made. 

AY t st bes kor istance, take a case such as th Her 
\ ire try y to tind out, not what any court has decided, but 
ire here tor the purpose of learning what is the election law of M 
ssipp And how do we find it out? We look to these statute 
ind if there inything for the judicial construction, we look 
yond the statute to see what construction is given to that statute | 
he highest court of the State Whether the original statute, so 
speak, or whether it is an additional idea ingrafted upon it by tl 
judicial construction, it isthe law from the moment the statute was 
enacted. It is a new idea suggested by the chairman of this con 
mittee in his report that, in order te make the construction of th 


for sufticient lengt 
could be 


ute bindin anybody, it must continue 
of time, so the people shall find it out, just as though there 
i. construction of the statute that did not bind the naxtioc until after 


that is to say, that here we construe this statute, and 


Stat g upon 


vas made 


we do not construe it for those who may be affected by it up to this 
time, but we construe it for those who are to come after us. W] 
ever heard of such a claim as to a construction of a statute? Th 


construction is not the enactment of a law, but it is simply declara 
tory of what the law has been all the time its enactment. It 
is as much a part of the law as any other portion of it if it could b 
It isa mere declaration that such was the law } 


since 


divided. from th 


beginning. 


Otherwise, what an el 


condition of things would you have at 
tion in the State of Mississippi. Here a man comes up with a ba 

lot, and what does hesay? That ballot is illegal for any office in the 
State of Mississippi; it cannot be a valid ballot to deposit for a 

ofticer of the State of Mississippi; but it may be a good ballot fora 
Congressman. It illustrates what I said before, that under our eom 
plex system of government you must allow a State to construe its 
own laws; and so long as the Government of the United States al 
State to make the election law relating to State and Co: 

gressional elections, and the courts to construe it, the courts of the 
United States, the Congress of the United States, and this House : 
bound by that construction. Such has been the uniform decision 
all the time from the beginning of our complex system until now 
unless we are now to ingraft an exception upon it in the Lynch 
The only pretended exceptions (and they are not 


irt 


the decision of the highest court of the State where they are withi: 
the domain of general jurisprudence. They do not do it also w hen 
by the last decision the courts of a State attempt to overturn former 
decisions that have become arule of property. 

The majority of the committee attempt also to establish anothe1 


the construction of a local statute would not govern the United States 
courts or this House, and it only a line of decisions that should be fo] 
If adecision had been made and you do not follow it until there 


lowed. 
if it is very thoroughly ac 


isa line of decisions clearly sustaining it, 


| quiesced in by the people, there would probably be no other decision 


like it, because the people indorsed it and no similar case is likely to 
arise. Therefore, to say this shall be the line of decisions before the 
courts shall be bound to follow them, and that no construction shall 


| be binding until it has become known, is putting upon and ingraft 


ing into the law a principle unknown to it, which has not been prac 
ticed, and in the nature of things cannot be. 

If it is necessary to demonstrate how thoroughly this doctrine has 
let me call the attention of the House to the ordinary 


been followed, 
In the case of Green vs. Nea! 


judicial declaration on the subject. 
6 Peters Reports, 291, the court say : 

The decision of this question by the highest tribunal of a State should be con 
sidered as final by this court, not because the State tribunal, in such a case, has 
any power to bind this court, but because a fixed and received construction by 4 
State in its own court makes it part of the State law. 


That bears out exactly what I have attempted to indicate. 
Again, in the case of The Tioga Railroad Company vs. The Bloss 
burgh Railroad, in 20 Wallace, 143, the court uses this language : 


the statute are binding upon us 


These decisions upon the construction of 
general principles. 


whatever we may think of their soundness on 
This is not a question asto whether we would have made the same 
ecisions that the court made, but the point which we are to con 
, Was it a question for judicial construction; was it a con- 


d 


sider is 
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struction the court might put uponastatute And if it wasso decided 
bv the highest judicial tribunal of the State, then the courts of the 


I’nited States have declared their intention to abide by s h decia 


} 


msand stand by such a construction 











Not only has that been the language of the cou 1 more 
is it been the language of this House and of its Comn ees on El 
Let us st how the Con mittee on Elections forme! repo s 
ive spoken on this ques the question as to ther this Hor 
d stand bv the const! on of the highest « of the Stat 
uing their own statutes lecallattenti tirs hat has be 
| e Tenmne ee CASE ind to the report 1 de the on } II 
G MeCrary ho has bee tl iathor of lard 
ubject of elections la He i\ 
| Lwe estab hed a 1 t | ‘ 
t e State government have give ‘ 4 ( t it 
tutes that construction will be followed by the Federal authorities hist 
utely necessary to the harmonious working of our complex vernme 
St nd na l, and i dis} d to bet 3 t 
Now, it was stated in lan ruage not quite S stl yr in the I i 
ises, in the Forty-sixth Congress 1 a report signed by Messi 


the present Speaker of the House Krrrrer, CALKINS, CAMI 
Weaver, and Overton 

We are not disposed to be the first to depart from it, and we cert think that 

ch a decision, made in good faith and acquiesced in at the time by the people ot 





the State, and followed by a full and fair election, should not be overthrown « 


uestioned, except for the gravest reasons, founded on an undot 


iat it was plainly an error, and that t had wor 








e erro! ked some subst 


That, 1 am informed, was not a decision of the court of the State, 
but referred toa proclamation of the governor fixing the day of ele¢ 


TlOn, 





Mr. BELTZHOOVER, on the same question, spoke substantially i 
the same line. He says 

rhe question whether the constitution of the State of lowa “ must be amended 

order to effect a change in the election of State oflicers"’ is one which it is the 


State to de The persons to whom the constitution and 
and their 


committee have 


exclusive right of the ide 

iws of Iowa confide this decision have made it 
ty and is conclusive on all parties. Th 
the decision 


determination is a final 


not the right to review 


And in the urtin rs, Yocum, h turned upon the 


struction of a statute of Pennsylvania, the minority report, which 
was made by Mr. CALKINS and signed by our present Speaker and 


Mr. Weaver, relying upon this construction of a State 
1 


case ot ¢ While 


con 


court, Uses 


this emphatic language, speaking of an unregistered vote 

We think this question, underthe present constitution and laws of Pennsylvania 

tanopenone. The highest court of judicature of the State has decided it t 
east it has given a construction to that part of the new constitution inder consid 
eration, and we quote the retrom 

Chis is unequivocal language, and this minority repor as adopted 
ry Congress, aud a Greenbacker was permitted to ret } eat 
a Democratic House. 

In the case of Bisbee vs. Hull, in the Forty-sixth Congress, the de 


Lt Was lie ld To be « one lusive by 


1 
] 


cision of the supreme court of Florid 


the committee andthe House. When t admission of Mr. Hull, who 
held the governor's certificate, was under discussion, Mr. CALKINS 
said: 

How can this certi ite 1. ¢ i hit i l } 
the basis upon which it re 1as swep b i t 

ourt of the State of Florid 

Is it true that a decision of the supreme court of Florida is to 


receive the fullest consideration and to govern the action of the com 
mittee, while the decision of the supreme court of Mississippi is to 
receive no considerati Whatever at the hands of that committee 
And in that report Mr. Kerrer uses this language 

The opinion ol the s ip! ne ( of I] da, prone ( i byt I l ‘ 
on the question of canvassil the ite of the county of Mac Ww be found i 
the record, page 221 

* * As already stated, du certified copies of ese returns were put 

evidence by the contestee ; they are signed by all the oflicers of the election; they 


and have 
Florida, in 


ese polls. (17 Flor 


1ent ot the votes cast 


court otf 


are perfect in form, clear and explicit in the staten 
all been adjudged by the unanimous opinion of the suprer 
case before it, to be good and val t 
ida Reports, page 17.) 





ad returns of the elec on 





If the supreme court of Florida, speaking upon a matter before it, 
declares, and that declaration as cited by the Committee on Elections 
‘having been adjudged by the unanimous opinion of the supreme 
court of Florida in a case before it to be good and valid returns,” it 
ought to bind the committee. 

Again, in the case of Boynton vs. Loring, the report which was 
prepared by my distinguished friend, the chairman of the Committee 
on Elections, contains a clear and explicit announcement of the 
doctrine I now contend for. 

I have only time now to refer to a fact which has been su; 
but not argued by the majority of the committee: that the statutes 
of a State become by adoption the property of the United States in 
respect to the election of members ef Congress, and, being so, this 
House has the same power as a supervisory board over them as the 
Supreme Court has over questions of Federal law. But no such dis 
tinction was pointed out by the committee or anybody else in respect 
to the construction of the State statute relating to an election. And 


vests d 
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I I 5 l lls caae 
t be 
h pre 
M ; ‘ 
“a ‘ 
i 10On8 
\ ’ l | v 
t ~ é ‘I ‘ 
1) ¢ 
t ‘ sik t wit 
M aS 4 a , ‘ 
I ( | f Vay | 
\ cont the ac Hous 
! ' ? 








des ot { ‘ M 8 
the HI for vo] re) easo 
An er rea \ ‘ ees ‘ 
out dicth to make t + cle N i { 
itte f members of this House, | vy it eve 
much I fail t, that I ean « e tha i 
not « xlous to either of these ¢ I ‘ 
t What in obiter dictu } 
side of the Hlouse or on the other, wh ( i th 
court « cle d decide the principal p ‘ ea 
the result be ! er dictum? 
Here the supreme court of Missis pi « t 
In a case fairly presented Not for the purpose t 1 
Lynch and Chalmers case, but for the puryx« f ‘ 
on the construction of a Mi SISSIPpi Statute, three 
sented he first was whether the commissioners of election, these 
veneral county otheers, had to receive without que t th retut 
sent up by the inspectors of election, and not pur or t 
or whether it was their duty to canvass and correct the , ‘The next 
question was, if it was their duty to canvass them, wv these vote 
the marked ballots which they had received, legal ? eth { 
tion was, if they were illegal vote could the court the board 
of county commissioners for the purpose of doing t ! 
again, or were they functus officio? 
Those were the three questions presented, those were t tior 
fully considered by the court, and those were the questions decides 
Now, lL ask, what isan obiter dictum? It mpl i ' on of 
the judge illustrating, as he goes along, the proposit tend 


to decide. It is something said by wav of illustration out le of tl 


real point he decides , Here it was the principal point ad a 

There were three points decided. The first tha t did 

issume to decide that these commissioners of elect I if neo 

sa supervisory tribunal to recanvass the votes that tu 

them; to look at the returnsand compare th t ! 

iy What should remain in and what should » out tt iid, 

the second place, these ballots marked with what ar 

dashes are illegal; and therefore it was the duty of 1 wl 
f ed them to have rejected them But astothet l { 

the commissioners, ha exhausted thei ‘ 

wether because the powers were fu cio ! 

ttempted to disehar their dutic s th | 











[1 proposition that tin " iid i 
fi tl { t} 
! t que \\ t 
( t ul { is ¢ ia 
) thre lV} i it 
of Miss the att ‘ I ta 
ell ! sdietio ee mg 
vhic | erest la 
fours a { M Y) 
On pe ym ie State ‘ i | 
er afiectin pu or on ] f ! ; 
terested, the writ of l vall be ind 
iny inferior tnbuna ( ition, board ‘ | todo. a 
act, the performance 1 of Ww t ‘ i du 
re ir from an ot trust, ¢ tat 1 j 
- y f i 
It was said at this t i the othcers of ¢ tion had biects 
to arrest for either receiving or rejecting es under tute of 


the State of Mississippi, and the attorney-general, in pursnanee 

the powe1 conferred upon him by this section, tiled a petition inan 
damus against the election officers in 
sippi, complaining they had rece 
the Mississippi law relating to el 
the purpose of 


ved votes which ere obnoxious te 


elections, and ins ! that rie 


should be called together f do t ong tha 
they had done by the reception of those votes; in othe ords, be 

called tovether, that they should exclude these rte t had 
consented to receive It was a question of general inte t. It was 
not & question of Lynch and Chalmers; it was a questi re ting to 
the peace and good order of the State of Mississipp It was a ques 
tion relating to the powers of this board of eleetio ) oners 
It was a question in vhich there vas not a@ plain al ad ad quate 
remedy at law, and the jurisdicti of the ¢ ta of M ppl was 





the attorney-genel! 


prope rly invoke ad by 
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Ss shally 1) 

insertion any name by pencil-mark o1 

show ing that the face of the ballot was the 

} ] } } 

onsider: on and action as well as the bael 
directed against everything other than 


lot might be distinguished from another 


1 
‘ 


the supreme court of Mississippi, I have 


. the way ol vindicating the wisdom of that 


It is enough for us to say that the court had jurisdiction and 
hii nN . 


lecided this question of statutory construction. If it were 
sary to go further and vindicate the wisdom of that decision |] 


+ + } 


{ say that the court would have gone outside of its powers as 
construing the law and would have attempted to usurp th 
rs of legislation if it had not obeyed the law as it found it and 
simply that decision which is consistent with the language of 


been asserted, that no other decision can be 
mind in tl an lin ‘same direction, The minority report 
ers to decisions, not precisely like this but analogous to it, in the 
reports, the Oregon reports, and also a very strong cast 
State of Alabama These decisions declare i 
iking \ of a State has determ 
dl 
upon the 
iking powel 
it accordin 
supreme c¢ 
ion which you or I would have 


from the construction given to 


we are 


re} 
rovern the 


Hlouse, in the constr 


are many other propositions which, as a matter of cours 
would give me pleasure to discuss; but I have taken much more 
ime than I expected, and much more than I ought to have taken, 
ry the courtesy of the House But the Constitution has made us the 
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e of the elections and returns « ( ‘ 
nine in this case whether one man, who now has a seat t 
H or other who s seeking ipl ce het ed 1 ‘ 
S|} | we act as judges Are we to deten t ‘ ann 
rto legal rule?” Are we to be guided by th ym of the 
s that ive go betore AY e to abide by the det itions 
co Or are we to adopt language that I] : 
"1 e-reon to assume that , ’ t ead 
t | ich rul ot la or ¢ det is e see ft ) ) d 
‘ thus uncontrolled, and subject to no WIPerVISO! powe A 
do exat tly wh tT our ne Ous OL! ! | | 1 } t ret 
‘ e to the rules of evidence « the decis 
Such a principle bringsus toasta 
hich nobody ou of this Hous 
: decisions. If we stand by the well 
have heretofore made, and by the well 
makes no difference whether one man ¥ 
s here and another takes his place : we 
dd: we have asserted the constitutional 
ot Is Hlouse. Whenevet1 ve do othe 1! 
House intoa state of confusion and anarchy, sothat mM here ha 
nv known title by the rules of law to the place whic! ecupie 
nd his constituency no powel toentforce their right to his services 
| have misunderstood my mission if I am not to determine this ques 
mn by the rules of evidence and law heretofore dopted by courts 
und by the Committee on Elections, and the House itselt 


If we do not, then there is no need of sug 


ng any law regarding these contests, because if we have the abso 
te authority, the supreme ] 


resting any rule or mak 


} 
ower, W ith nobody to conrrol our action 


from outside, if for that reason we and in the language of a former 
lustrious member of this House, who came in just as the final 
ote was being taken in a contested-election case, and be told 
hat both contestant and contestee were not particularly rood o1 
honest, and were, in the opinion of this person talking, d—d scoun 


“Yes, L know, but who is our d—d scoundrel ?” 


all the 


drels, simply said: 
nd being informed, was in 


} knowledge he de 
sired to 


possession ot 


control his vote—if we are intlnenced by no higher con 
derations of duty than that, the country has had enough of our 
rvices and we had better quit the business and go home. I want, 


the | 


contestee, 


however, to that ve contains no intimation 
touching contestant or 
side and charge none as to the other. 

Mr. Moore obtained the floor 

Mr. ATKINS. Will my 

» adjourn ? 

Mr. MOORE, 

tically for yesterday morning, but I will make it now. 
interesting reading. 

Mr. CALKINS I will move to adjourn at 

Mr. MOORE. I will go on then. 

Mr. ATKINS. Very well; as you prefer. 

Mr. MOORE. Mr, Speaker, before proceeding to the discussion of 
this case, with all deference and respect for the older and wise1 
members of our party who think differently, [ wish now and here to 
my solemn protest against the shilly-shally, pig-and-puppy 
policy of our managers, if we have any on this side of the House, 
We have a number of Republicans here, who know themselves to 
been lawfully upon this floor, now and for 
nearly five months past entreating this Republican House to give 
them an opportunity to present their claims for consideration, The 
Democrats oppose it. not surprised at this; oppo 


is their chief accomplishment. But when party 


say suggestion a 


We have no d—d 


{ Laughter and applause. } 


rascal on ow 


vield to a motion 


colleague, as it s late, 


Che introduction of my speech was intended Sypre 
! have some 


five o'clock 


enter 


have elected to seats 


Cit course we 


are 


sition our own 


friends, from whom we have a reasonable right to at least expect 
me sort of sympathy, deliberately decline trom day to day to 
illo us to bring up the claims of these neglected associates, we 
think we have a just and valid right to feel deep Vy agvrieved, Wi 
have three contesting members whose cases, after many months of 

vestigation, are now ready to | presented to t House with 
favorable reports, prepared with ich care and « tious investiga 


tion as will commend them, we trust, to the judgment and sense of 
right of every fair man th House and in this country W 
nsist now upon their right to be hear lr} Republicans of the 
South, they who have come up through great tribulation, will not 
( er excuse the party for t da el dou et of tl 
highest privileges of these Repr tat : | ror 
‘ 1) d possess thei | 1] 1 yrend i 
floor, 

Mr. Speaker, I sl | make no threat I | I iv t eal 

ed shall cont ie to ethe R ib lic { et ! erat 

personal co dl ‘ well ki nto ) ' 

other » ingrained I am »thep | of lt 
publican party ; lI warn this Ce ess to-« ind the wl coul 
try that iless the do mple ‘ i do it 1 I I 
these Republican contestants ho have almost literally ft tthenu 
way to the doors of this House, it will require no prophetic foresight 
to see the Forty-eighth Congress in the hands of a round Bourbon 


ven now Rep ib 


sometimes in 3 


inajerity and led by a Bourbon President 
asking in vain, in many i 


Cans are 
alted places here, for Republican support because Democrats 0 


Why, « 
nstances, and 


ecuny 
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| ‘ 
d 
f the ¥ t pul ) ss f i 
ot he ‘ ) t} { 
f to re t \ 
| iT ‘ 
Mr. S I 
couy 
| ' 
Hy { ‘ \ { t 
pore ‘ I i ‘ ( I 
( part yy that « 0 I é ‘ } 
( iw a ore I L prosp , 
pat Ippo . 4 , therefore, ' 
pou ‘ repre ‘ i ‘ i} 1 tl 
I al 1 tf, mv oO st ‘ ay ‘ ‘ 
Phe 1 at issue to-d hicl ‘ 
f \ hout } t } ‘ t 
pau Phe t past for ern 
dead pa vith it inpleasant memories, should be px tted to ry 
its dead ind we who are presumed to repres | | 
‘ race 1 their discussion with such « ilu i ‘ ‘ i 
tion as fitly become the representatives ot ent i 
to be built upon the abiding basis of equal and « t 
We hould do right if we can first, because { I 
because t Is ¢ xpedient Let ill the ends we 
our country’s, and God's, and truth’s 
It is our chief boast that the Governn tot the I en 
‘government of the people, tor the people, and b he peop une 
that every man has, or should have, a voice in tl f its ruler 
Is this boast true in point of fact? ] propose, W h the consent of thi 
House, as brietly as may be, to show that in some portions of ou 
country, at least, the facts do not support the claim Following up 
this idea on the opening day of Congress I vial ‘In l ntereste 
of justice, in the interests of common fairness, in the hnterests of 
good government and the civilization of the nineteenth century, I 


respectfully and solemnly protest in the name of the Aj 


ple against the administration of the oath of office to the 


R Chalmers, of the sixth district of Mississ pp t i t the 
Forty-se venth Congress of the United State 

That protest was made deliberately and advised] | althoug!] 
is will be well remembered, our Democratic friends the thought it 
exceedingly funny, I wish now to repeat and emphasize even at 


the risk of detaching from the subject that earnest and se 


ich its UTAVITY demands 


‘ 
ion wh 


Mr. Speaker, I desire to impress upon this Hous ind especially 
upon the people of Mississippi and the nation, that I cai ive no 
personal motive of opposition to the oceupancy of the contested f 
by the he rable gentleman now in it; and 1 ine rhe | i 
ense of duty and responsibility to the interests of G ent 
ind my ¢ of oftice to faithfu ti ul ser 

W hethe Hon. Mr. Chalmers or H Mr. Lynel { ( 
seat me ‘ tested i itter of comparat ] 11 ‘ 

) | r? ( i { ele ( | Ke ot 
by ul L\ ! ] ‘ i 1 rot { } 

that it cannot b i vo) dl « r by li ) { 
ea ( ind fait 1 it 

Was He Mr. ¢ ull | 

( tion { ‘ \ 
1 ] e, I do t 
‘ HH ‘ on the « 
‘ df 
1 i | ~ t 
Lb y do I | 

tat do Lar ‘ ] ‘ 

‘ i iy du Ilo vnc t \ 
ot t} Repre tat to t} I { 
that, if error, tl t ( ba Lt ! 
iny such, may fee l ed to ike the « 

According to the official census r ports of LlS~ M 4 
sippi contained a white population of 479,395, a ‘ ed popu 
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majority in the district under any reasoy 
ess than 17,000, or about three to on 
ik to-day the methods known 
which the State of \M 


ion to the Cong 


tation Of my cas 
ved to be 


hn some oth 
on to ¢ ng vould be as overwli 
Democrati he existence of 
is not a matter that any fair man w 
hose now on this floor who personally 
y own personal knowledge that 
pi, native and to the manner born, 
irbon party while secretly despisi 
y because the proscriptive and intole: 
’ party will not recognize the rig 
aiso that party tear hes its adherents to 
possible way business transactions with a Repu 
ot the oldest and most respectable of that class, socia 
nancially, has only very recently whispered in my own ea 
be heard outside, that the political practi: 
ig party in Mississippi were simply beyond the pal 
ian and honorable prece¢ - and it can be easily and pl 
ically accounted for. 
is amatter of public record that » editor-in-chief of a lead 
Bourbon newspaper in the great southwestern Mississippi Valley, 
organ of that party in Mississippi, has editorially urged that ‘‘ sma 
pox should be written over the doors” of business men and mei 


chants, and has actually succeeded, by this diabolical policy, in lit 


rally breaking up and driving out of the reach of his pernicious in 
luence reputable and respectable ge ntlemen, for no other reason t] 
hat they were earnest and conscientious Republicans, and yet 
»same paper this editor has emptied gallons of ink in turgid 
‘als for new immigrants tocome into his se¢ tion only to receive upo 


ieir arrival the same treatment in case they happened to bring w 
opinions and their manhood. If, therefore, the old 

ind most conspicuous editor of this proscriptive party in that sect 
has found profit in publishing such views, is it any wonder if t 


his demoniace | 


maller provincial papers, tak eir cue from t 
e from day to d: i ir seditious imitations? 


ces OT \ Lol ISSISSIPpl lit wspapers lh 


1 Advertiser said 


self preservatio 
ind it will be appeale« 


danger of return ti Vil s of negro rule 


this is what they said when the present contestant 
and just what they have said also in Alabama and whereve! 
colored voters outnumber tl] 
at American idea of majorit 
fit a white constituency; and are satistied with it omly when colored 
ite Bourbons. The question of whos 
ox is gored makes to them ail the difference in the world. Sir, th 
it is chietly that has caused the deplorable condition inthat Stat 
which we are here discussing If these editors would but urge the 


ie Whites. They do not recognize 
vy rule except when it happe ns t 


I 


voters cast theirsuttrage for wh 


subscribers to read both sides of all political questions, and then go 
and cast their legal votes peacefully according to their judgn 
material prosperity would begin from that good day. 


One would naturally suppose that some formal public protest against 
these outrages would long since have bee nmade by Democratic Repre 
sentatives, especially by the very able and distinguished senior Sen 

: ; ator [Mr. LAMAR] from that State; but if such protest has ever bee! 

t colored, nly in favor he f publicly delivered, notwithstanding he has but just now finished a 
Phen while tl hite vot mul bout 6,300, t1 red general Statecampaign in which he was successful in winning asecond 
would be 25,250, or more than four to o1 Now, suppose, further, | term, I have not had the honor to see or hear of it. The country will 
that one-tenth of the colored voters would if left unintimidated vote | watch with interest his course during his second term in the United 
d vote | States Senate to see whether the calcium light of his great abilities 

the Republican ticket his would give an aggregate Republican | shall be thrown upon the side of law and order, or, as heretofore, be 


) 


vote of 23,357 and an ag oi Democratic vote of 5,255, or, in other | hidden when that question is at issue under the shadow of a Bourbon 


the Democratic ticket and that one-tenth of the whites woul 
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bushel. He istoo able, too distinguished, and too prominent a politi- 
cal quantity to safely rest longer under the imputation of silence 
No wonder, under this condition of affairs, that less than 1,000 im 
migrants came into the State during the year just closed, notwith 
standing more than 600,000 were distributed during the same time 
unong other States of the Union. 

rhe newly elected governor ot Mississippi makes, in his recent 
naugural address, a plaintive appeal for immigrants to come in and 
ielp build up the waste places ot hat naturally rich State Phe 
rreatest of all authors makes one of his characters exclaim, ‘* I can 

ilupspirits from the vasty deep,” and another to answer him, **Why 
ocean Il, or so can any man; but will they come when you do call 
forthem?” Now, itis a very easy matter for Governor Lowry to 
advertise to the world the great needs of Mississippi, but let him be 
forever assured that until the poli y ot his State is so fixed and un 
derstood abroad as to protect all shades and all classes in the full and 
free exercise of their religious and political convictions, immigrants, 
with sense enough and vigor enough to seek new homes will neve1 
select that State asa place in which to raise either their families o1 
their tortunes, 

[his is an age when freedom is asserting herself, and when the 
prejudices of the narrow past must give place to the broadening and 
liberalizing spirit of enlightened progress. If he really desires to see 
his State grow and prosper, let him first impress the people that the 
laws must and shall be strictly and impartially enforced upon all 
classes equally and alike, and that, no matter what the opinions of 
uny man may be, all shall have the free and untrammeled right to 
openly and freely proclaimthem. This is the way to get immigrants 
ind this is the way to make Mississippi rich, powerful, prosperous, 
and happy. 

Only a very short time ago this House was agreeably entertained 
by the honorable gentleman and accomplished Hibernian orator from 
New York, Mr. Cox, in a very proper defense of the rights of foreign 
born and naturalized citizens of his own complexion He then very 
wisely said that 

When a nation is forgetful of its duty to any of its citizens it is in process of 
decadence Nay, sir, it is already dead for its primal purpose, for it has lost the 


exultant spirit of nationality which makes it honored and respected by mankind 


When a man ceases to be worthy of the eo ction of the State, the law ceases to 


be worthy of respect by its citizens. When our nation fails to give its protectior 
fails before mankind in its duties, whether it be a foreign-born or a naturalized 
uzen 

Now, these be brave and commendable words, and the country will 

itch with some degree of interest to see if the distinguished and 

onorabie gentleman will raise his potential voice to insist upon the 
same rights for his native-born tellow-citizens who have for so long 
i time been deprived of them inthe sixth district of Mississippi, and 
no other reasons than that they honestly believed the Bourbon 
party to be an enemy to freedom and to progress, and because, fur 
thermore, their skins happened to be of a dusky hue 

[ know that when the question of a free ballot has been an issue, 
our good friends on the other side have had so jealous and sacred 
1 regard for the venerated principle of ‘State sovereigniy” as to 
oppose all national measures calculated to guarantee American cit 
ens in their lawful franchise. But when, as for instance, a very 
few days ago, the question of large appropriations for citizens ot 
their overtlowed States was an issue " the n, indeed, were they ready 
to vote witha wise and unanimous alacrity to throw ‘‘State soy 

reignty”’ to the dogs, and to conveniently forget all their constitu 
tional scruples upon that erstwhile favorite, and almost apotheo 
sized hobby. It may not be altogether charitable to press upon our 
good friends on the other side this eloquent inconsistency, but the 
opportunity is so inviting as to be quite irresistibl 

Tle almost universal Democratic regard which has been suddenly 
and unexpectedly developed for the late President of the Repub 
licans, is, if sincere, greatly to be commended; and it is gratifying 
to see distinguished Democrats on this tloor now quoting approy 
ingly from his speeches. 

On August 6, 1880, Mr. Gartield said : 

So long as we live we will stand by these black allies We will stand by them 
antil the sun of liberty, fixed in the firmament of our Constitution, shall shine 
with equal ray upon every man, black or white, throughout the Union. In this 
there is all the beneficence of eternal justice, and by this we will stand forever 


Of course every Democrat in this House, particularly from Missis 
sippi, now heartily indorses this utterance, 

But permit me just here, Mr. Speaker, to express the opinion that 
in spite of all this the “ Mississippi plan” has at length substantially 
run its course; and that this House has seen the last solid Bourbon 
delegation from that State that will ever be witnessed upon this 
floor. The better people, even of their own party, are becoming 
heartily disgusted and nauseated with these disgraceful doings; and 
evidences are daily accumulating of their earnest dissatisfaction 
with the home situation. 

Listen to a late utterance of the Democratic Vicksburgh Herald, 
which says, in words that every American citizen should read : 


Bourbon virus is the deadly leaven which is working and corrupting the very 
best elements of the social fabric in Mississippi. If public sentiment does not soon 
spew it out not many elections will pass by before there will be a bloody revolu 
uon. Strong arms will be arrayed against stroug arms, and the lies, hypocrisy, 
and cowardice will bear their legitimate fruits in streams of blood And we may 
thank Bourbonism for all this. As certain as fate no good can come of trying to 
conceal the deadly poison that lurks in the body-politic of Mississippi. Let all 
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co g \ \ 
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I ha bi ig half so severe as M 
the e ot Mississippi, and my eC! Lb 
the ter y of the sixth district d I fee 
we 5 ea rest, therefo the pea 
tS i lam almos : ir with th ) : 
8 aistl t of Mississ a is lat \ h those ot i 
here to put is public on record what I know t t 
the better classes, the old Henry Clay Whigs and t L) 
Democrats of that rich and productive district, but ho | 
now here any one tospeak for then These minority 
up largely of quiet, unobtrusive, debt-paying men, who are heart 
soul opposed to the Bourbon bulldozing practices, but who, on ac 
count of their minority, and fear of violence from the irresponsible 
ind lawless Bourbon majority, submit in silent acquiesce! 
they in their hearts despise, simply because of their bodily fear, and 
because also of the danget to then property trom these ul pest 
lent law-breakers and disturbers of the public peace 
But the chief trouble with Democrats is that, although prot 
to favor law and order, they refuse to aid by their pract 1! 
Talning it It Republic ws allude even amiably to kuklux outrag: 
they vociterously deny the existence of such an order, even thou 
at the very moment the speakers themselves may | eaders of the 
thy 
Now, let it be borne in mind that the plaintiff, Mr. ¢ 
a‘ Yankee,” but a confederate soldier, who fought thro hout the 
rebellion; a native of South Carolina, but who, after the terminatior 
of the w ir, removed to Arkansas with his family be educated 
intelligent man, and awaking to the belief that the Republican party 
promised more henceforth to benetit the country than the moribund 


Democracy, determined to run as a candidate on the Republicar 
ticket, with what results let the accompanying of! il recors 
I ask the Clerk to read the paper I send up 

Che Clerk read as follows 














Cireuit court, Monroe County, Arl J. B. Che ‘ { r. VW I 
In matter of contest of election held in said cor iy 
Amended cou int 
The plaintiff, by way of amendment to or 
leave of the court first had and obtained, state 
I. That defendant, T. W. Hooper nee the tiling of the 
ece i his commission from tl ft tat Dp 
of Monroe County, Arkansas, and has « ilitied 
irly inducted to said oftice 
ll. ¢ | further state 
n iby evil-disposed pe ons. f the ) eof detent: ‘ rts 
to unlawful and criminal measures for the purpose of intimic ng complainant 
and to withdraw ft il ee ‘ al ‘ \ ‘ ft hia 
gl Chat on the night of th day of Sey ‘ placed 
the ‘ dis el pe ) ( ; I | l j. | 
( 1 \ la i 
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d, and be ca dbyd ee ott hon | 
t co tinant d wred d ‘ é 
CO ta « Monroe Coun A ‘ id i } I i 
ee fied tot rv. of t State » the end . ‘ 
int 1d nd f i t 
eq 
OHN HA 1 
‘ W. L. KANA \ 
Pit 
STATI ARKA \ 
vu Cou 
J 1¢ ule on oat i e& matte i & 
an int are true to the best of his knowledge be i 
J. B. CUAPLINEI 
Sut e¢ » be re eont t i of Sey x) 
HENRY BA’ LA i 
Mr. MOORI And in speaking of *‘*kuklux ”’ I do no ean to as 
sert that there is now in existence an organized bandof them On the 
contrary, | hope, for the honor of the South, that there not: but if 
any Democrat in this House denies their existence in the ist Presi 
dential campaign, I ask only his attention to the court records of a 
Southern State, of ten witnesses, eight of them Democrats the 
bundle of testimony contained in this pile of papers now held my 
hand, which I ask may be printed in the Recorp as an appendix 
hereto, and as occurring within the bounds of my own knowledge. 


I have no disposition (as 1 know Democrats will charge) to flaunt 
‘‘the bloody shirt,” alluded to by the honorable gentleman trom New 
York [ Mr. Cox] on yesterday, but simply to let the country know 
what the kuklux Democrats are doing. Many good people far away 
from the scenes of these outrages cannot understand and are not 
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respected gray-beards, the Ephraims on the other side of this Cl 


ber, because they are already inextricably chained to the mummi 


ind moss-grown idol of Bourbon prejudice ; but to the younger mer 
berson that side, and generally to the young men of the nation, whos 
blood flows warm within, and to whom hope, with her taper fing: 
now stands temptingly beckoning, I would plead to shun, to avoi 
to flee from this repulsive party, this party which, if it does not open! 


advocate, at least sec retly connives at, the perpetration of those m« 


strouscrimes that so shamet lly characterize this case, and so seriously 


smirch the good name of Mississippi and the new South; a party 
whose watchword is obstruction, whose policy IS Opposition, and 


whose practice 1s continued resistance to progress ; a party whos 


touch is contamination and whose principles are poison; a party 


whose mole-like eyes are firmly set inthe back of its head; whose 


isted time is dedicated to the memory of the re pudiated resolutious 
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experience of an expert to discover that fact 
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circuit court of Monroe Count \rkansa 1. B. Chapline r. W.H \ La 
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In matters of contested elections for county and probate judge 
V. I per defendant in the above-stuled cause 
fi that I will. on Thursday, the 23d day of September, L880, at the store STA (RKANSAS. ¢ MV 
) of Jacob Johnson, in the town of Holly Grove, Monroe County, Arkansas [RC La os et 5 
| 1 ‘ ey 
n legal hours, pro¢ eed to take the depositions of John Johnson and others f . dey na of J. L. Jo 
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illed off by the judge ind notwithstanding my earnest appeals to sa : 
to count tickets that they knew had een ‘ted. vet. nevert a : 
bered tickets were each counted, and by tw f tha indces wi , bs 
»> the clerk as having beer isttor the va Is names there ongst W 
the name of the said T. W. Ho pe defendant herein. for 
yunt judge se ‘ ‘ ] cle 5 
Coak, cert i ye oe ¢ 
\ 8 ca Sa . “ 
t t ‘ V t elled to « ’ 
ed one | dred i to vote The { 
dlet d wor ns } nu . dt a { 
t then ina M son thie 
‘ ithe bac Lyx t ‘ 1 whit 
ind would set the number ad L | ‘ 
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I. R. WHITSON 
Calvin Green, being duly sworn, deposes and testities as follows, to w 
My name is Calvin Green; | am thirty-one years old; Iam 


Cache Township, Monroe County, Arkansas. On Sunday mort 
of September, 1880, I was at the plaintiff's house, and I saw 
s residence a coflin with a paper pinned on it, which had wi 








vs, to wit J. B. Chapline take timely warning hus to all 
I think I have seen the same cottin in Clarendon before that ne, un 

ohnson 8s store L know that a similar looking cottin remained under the said 
store Io! several months previous Myself and others tracked the vehicle w ch 


was supposed to have brought the coftin to plaintiff’s house very early on 
morning while the dew was yet on the sand and dust in the road, and at that time 
only two vehicles had passed over the road from Clarendon; one was a 
into Claremion and the other was the mail hack cor 
red the track of wagon or vehicle, and noticed very 
the horses attached thereto. 
fhe tracks of the horses were plainly seen and easily recognized. One of the 
orses made a track a good deal larger than the other; one of the horses made a 
small round track, the other track was larger, and easily traced and recognized 
y a kind of scrape or scratch with one of his feet We traced the track of the 
von and team from plaintiff's house to the lot of Parker C. Ewan, in Clarendon 
We measured the track of the wagon-tire and the track of the horses’ feet before 
we lett the plaintiff's house, and after tracing them to Ewing's lot we measured 
eot the wagon and feet of the horses, and the measurements all corre spon led 
v We traced the tracks until we found the wagon in Ewing's lot, and saw 
the tracks of the horses where they had been taken from wagon Ihe tracks of 
the horses corresponded with the tracks made by the horses that drew the wagon 
ind from plaintiff's yard. It was a two-horse wagon. Ed. Lenox, and James 
Lenox, and Mr. Charles Smith were with me and assisted me in tracing the wagon 
nd team and measuring the tracks. This examination was made at the time, and 
at the request of the plaintiff, J. B. Chaplain. I suppose there were as many as 
handred persons examined the cotfin thatday. There was considerable excite 
ent in the neighborhood in regard to it 
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CALVIN GREEN 


\TE OF ARKANSAS, County of Monroe 

J. R. Lanford, a justice of the peace for Monroe County, do certify that the fore 
going depositions of J. R. Whitson, Calvin Green, and Charles Smith were taken 
before me, and were read and subscribed by them in my presence at the time and 
place and in the action mentioned in the caption, the said J. R. Whitson, Calvin 
Green, and Charles Smith having been first sworn by me that the evidence they 
should give in the action should be the truth, the whole truth, and nothing but 
the truth, and their statement, reduced to writing by me in their presence, except 
the deposition of J. R. Whitson, which was written in part es himself, the 
plaintiff and the defendant being present at the examination 

Given under my hand this 25th day of Sept., 1880 





R. C. LANFORD, J. P 


STATE OF ARKANSAS, Monroe County, 88 
This day personally appeared before me, the undersigned, a justice of the peace 
within and for Cache Tow nship, Monroe County, Arkansas, Asa Edwards, who, 
after being by me first duly sworn, deposes and says that on the 21st day of Sep- 
tember, 1880, he delivered a true and perfect copy of the within notice to the within- 
named T. W. Hooper 
his 
ASA + EDWARDS 
mark 
Subscribed and sworn to before me this 21st day of September, 1880 
HENRY BATEMAN, J. P 


J. B. ¢ hapline Us I WwW. Hoope r 


In the circuit court of Monroe County, Arkansas, in the matter of contested 
electioa tor probate and county judge. 


To T. W. Hooper, defendant in the above-styled cause 


Take notice, that I will on Saturday, the 25th day of September, 1880, within 
legal hours, at the storehouse of J. B. Chapline, in Cache Township, in Monroe 
County, Arkansas, before R. C. Lanford or some other ofticer qualified to admin- 
ister oaths, proceed to take the despositions of J. R. Whitson and others, to be 
read as evidence in behalf of plaintiff on the trial of the above-styled cause, when 
and where you may attend and cross-examine if you choose 

Phis Sept. 21, 1880 

J. B. CHAPLINE 
By JOHN HALLUM, I/is Att 


In the circuit courtof Monroe County, Arkansas—J. 9B. Chapline vs. T. W. Hooper 

In the matter of contested election for county and probate judge of said Monroe 
County. 

Che depositions of W. H. Lugwell and Dr. L. A. A. Doberty and G. W. L. Ka 
nawah, taken in pursuance of the notice hereunto attached, and to be read o1 
used in evidence in the circuit court of Monroe County, Ankansas, at its ensuing 
October term in an action to contest the election of county and probate judge, held 
on the 6th day of September, 1880, wherein J. B. Chaplhine is plaintiff or contestant 
and T. W. Hooper is defendant, on behalf of said plaintiff, on this 20th day of 
Sept., at the office of P. W. Foster, a justice of the peace, in Jackson Township 
Monroe County, Arkansas: 

G. W. L. Kanawah, being duly sworn, deposes as follows: I am 34 years of age 
my bame is G. W. L. Kanawah; I live in Jackson Township, Monroe County, and 
State of Arkansas; I was a resident of said township on the 6th day of September, 
1880, and acted as one of the clerks of an election held in said township on said 
6th day of Sept., 1880, for State and county officers; Rome Cleere acted as the other 
clerk, and W. H. Lugwell, W. C. Swift, and Richard Miles acted as the judges of 
said election. 
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athe ‘ Ke] ‘ Tat 
the respe t eets « t esa f =.= 

ipon dep alled the { ( la \\ 
ot ‘ ‘ if esald, tot ‘ ‘ pa « ™) i 
tal et Ww eupe dey ‘ t i ¢ ‘ i 
compared the tallies as found on each of ‘ ‘ t t 
kept by said Cleere showed that J. B. ¢ ‘ ed i 
even votes fi thee stead of « mdred ‘ ind ‘ 
owi in error in the footings as made by said Cleere, and fa cre] 
cy the tallies; whereupon deponent, in the presence of said ¢ can i 
lige, wrote the figure (7) seven over the last cipher in the i el one 
dred, which was mutually agreed was tl corre ! { ‘ 
Chapline Lhereupon both tally-sheets showed that the true be f vot pat 
at said election for said candidates for said office were ninet t Llo« 
one hu ind seven for J. B. Chaplins 

That ‘tings made by Clureon his tally-sheet w “ lp 4 
not in ink, and that inthe correction of said tootin \ esi f era 
ing or rubbing out the cipher in units place in the ua er ) or ed. cde 
ponent su ply made the ) seven over the cipher Phat thet eet kept t 
deponent and the footing thereof were made in ink take { bottle 
and was a part of the same ink as is used in writing t! cle ind thati 
addition to said tally-sheets being ruled horizontally, they were ruled perpe 
dicular, and after light rulings perpendicularly for twenty five tallies, there wer 
heavy perpendicular lines, and that by some attention to keeping t tallies int 
ruled spaces (perpendicular spaces | mean) it was an easy itter to foot up tl 
tallies by twenty-fives That deponent ke pt the tallies of twenty-five witl 
said heavy perpendicular lines, and none of said tallies of twenty-tives overru 
said heavy perpendicular lines, while the tallies kept by Mr. Chure were kept 
an irregular manner without any special reference to the perpendi« ur lin 
his tally-sheet, and were ina pale and watery ink Phat ne ‘ ot said ta 
sheets were scratched in any manner whatever Phat after said footings of the 
votes had been made, I transferred the same to the Pol. bor k ke ptby well & Ww 
ing the exact number of votes cast for each candidate for each of the otlices to be 
tilled at said election. That said poll-book a by myself showed that ninet x 
votes had been cast at said election for said T. W. Hooper for said office, and that one 
hundred and seven votes had been cast for said J. B. Chapline for the same offive 


Phat said footings in the poll-book were made in figures; that none of the tigure 
were written over, blurred, altered, scratched, or erased in any manner whatever 
and that Mr. Clure, the other clerk, asked me to transfer the footings from his 

| tally-sheet to his poll-book, which I did in like manner as I had transferred the 





from my own tally-sheet, that isin figures only; and that footings in his poll-book 
were not altered, written over, scratched, or blurred in any manner whates 
hat the total footings in both of said poll-books were in the handwriting of de 
ponent and were made and written out of the same ink asisthisdeposition. That 
after said poll-books had been compared, showing the foregoing facts, they were 


both duly attested by the officers of said election, and James Hughes, the peace 
otticer of said election, announced the vote tothe publ 
wherein said election was held, about one-half past tive o'clock on Tuesday mort 
ing, Sept. 7th, 1880, it having taken all the night preceding to count said votes 
| That thereupon Mr. Lugwell, one of the judges, asked me to put my poll-book and 


from the door of the house 




















' 
| tally-sheet into th envelope provided for said purpose, and seal the same and ad 
| dress it to the clerk of said county, which I id in the presence of the officers of 
said election, whereupon Judge Lugwell delivered the same to W. ©. Swift, one 
of the judges, to carry to the clerk of said county Mr. Lugwell aforesaid took 
charge of the poll book and tally sheet kept by said Clure and took them to h 
house. I never saw said poll-book and tally-sheet taken by Judge Lugwell after 
leaving the polling-place aforesaid on the morning of the 7th of Sept “£0, unt 
I saw them in the hands of J. W. Langston at the house of said Lugwell on the 
15th day of Sept., 1880, and did not then have posession of ther I again * 
them at Mr. Lugwell's house on the night of the l7th of Sept “80. when Judge 
Lugwell, his wife, Dr. L. A. A. Doberty, John Luywell, James | well 
| Wilhite, and Squire P. W. Foster were present, at which time said poll-t d 
tally-sheet kept by said Lugwell, in charge, were unchanged iltered 
scratched in any particular, and at that time showed the same state of facts 
above mel 
I again saw said duplicate poll-book and tally-sheet kept tJ we = 
aforesaid in the hands of Mr. Lawrence Mayor on Fand: mor “ep ’ 
at the house of Judge Lugwell, who called at his house and requested to see the 
I again saw said duplicated po book closed in the hand f 1ige Lugwell on Sur 
day night about twelve o'clock and ftifty minutes pl whenan armed 
mob of about 10 or 12 men. masked, surrounded the house, a ed me by ¢ 
for Lugwell and demanding the pou book and tally-sheet ‘ hac w hie I 
arose and called Mr. Lugwell and told him of the m« i 
them the book He was somewhat reluctant about ler t ere n 
one of the number outside the house said Put it out, Lugwe Grod da t 
put it out Lugwell then had the boo n his hand, and w ur the 
dow of his house inside, and told the man to comeand get it | 
in acoarse. harsh voice Put it out of the window. God dar t. put it out i 
don't be long about it. Throw it out W here Lu ‘ i 
sill, (the window being partly raised,) and the son deman¢ t f t 
it The night was cloudy, with the moon nearly ful ib t 
this occurrence it commenced raining l ha not he 
or tally-sheet so carried away since that time | 4 depo ul 
writing 
Sworn to hefore me t ‘ if Sept be 
I Pee 
W. H. Tugwell, being duly sworn, says as follows 
My name is W. H. Tugwell, aged near forty-eig! ea 11 4 ‘I 
ship, Monroe County, and State of Arkansas. I f ed in said county for the 





| per twenty years. I was one of the regularly appointed judges of an election 
' held in said township, on the 6th day of September, 1580, for State and county offi- 
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VE OF ABSENCE. 


By unanimous consent, leave of absence was granted in the fol] 


( 


tS 
lo Mr. Smiru, of Pennsylvania, from to-morrow until Saturday 
lo Mr. STEELE, until Saturday. 

To Mr. BruMM, until Tuesday next 

lo Mr. DEZENDORF, until Saturday. 


ENROLLED BILLS. 


Mr. ALDRICH, from the Committee on Enrolled Bills, report 
that they had examined and found truly enrolled bills of the foll 
ing titles; when the Speaker signed the same: 

A bill (HL. R. No. 813) to amend section 5254, title 63, Revised Stat 
utes of the United States, concerning the use of piers and cribs in 
Mississippi River; and 

uid Jackson p, Mon A bill (H. R. No. 1712) for the relief of Chaplain M. J. Kelly 


ertily that fore lenosit 1 


and Dr. L. A. A. Doberty were taken be- | Otbers. 
iby each of said per ons I ence at LEAVI rO PRINT, 


ned in the capt the said G 


Mr. ROBINSON, of New York, by unanimous consent, was grant 
leave to print in the RECORD some additional remarks on the sub} 
of American citizens in British prisons. [See Appendix. ] 


ear been by 


BOUNTIES TO FARRAGUT’S FLEET. 
Mr. DEZENDORIF, by unanimous consent, from the Committe 
Naval Affairs, reported back the bill (H. R. No. 4738) to provide tor 
the payment of bounties due to the officers and sailors of Unit 
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By Mr. DEZENDORF: The ] Mau a 


‘ j to the sume 
By Mr. DINGLEY: The petition of W. A. Rol d others. of 


committee 


Maine, for the passage of the Fren voliation ¢ 
Committee on Foreign Aflairs 
By Mr. ELLIS: Papers relating to the ela if James Rybacl 


Committee on War Claims 
By Mr. ERMENTROUT: 
States engaged in importing and refining sugars, relative to the duty 
on sugar—to the Committee on Ways and Means 
By Mr. ERRETT: The petition of ¢ Brothers & Co., of 
Pittsburgh, Pennsylvania, for the Pp of the bill for testing iron 
and steel to the Committee on Manutactures 


} ty} | t 
lhe petitions of citizens of the United 





arnegcte 


issalit 


By Mr. HARMER: The petition of citizen of the United Stat 
for the passage ot bill (H. R. No, 2222) relative to the duties on sugars 
deposited in bonded warehouses—to the Committee on Ways and 


Means 


By Mr. LORD: The petition of John Casbry, for compensation for 

rvices as custodian at the Detroit arsenal—to the Committee on 
{ LITA, 

By Mr. McMILLIN: The petition of Prettyman Jones and 
others, for the passage of a bill to equalize bounties—to the Select 


Committee on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. PEIRCE: The petitionof Professor William H. Riley and 
150 others, citizens of Terre Haute, Indiana, asking the appropriation 
of money for educational purposes—to the Committee on Education 

nd Labor. 

By Mr. PETTIBONE: Papers relating to the claim of 
oft Alfred F. Brown, and of James Haws 
Committee on War Claims 

By Mr. PHELPS: The petition of citizens ot the United 
elative to the duty on sugar—to the Committee on Ways and Means. 

By Mr, G. D. ROBINSON: The petition of Lucinda O. Howard and 
others, for the passage of the French spoliation claims bill—to th 
Committee on Foreign Aftairs. 

By Mr. SHACKELFORD: The 
County, North Carolina, praying for appropriation for the improve 
ment of navigation of New River, North Carolina—to the Committee 
on Commerce, 

By Mr. R. W. TOWNSHEND: The petition of citizens of Llinois, 
tor the passage of the bill granting pensions to soldiers and sailors 
of the late war who were confined the 
Committee on Invalid Pensions. 

By Mr. OSCAR TURNER: The petition of Mi 
\ pension—to the Committee on Pensions. 

By Mr. WILLITS: The petition of Oscar Bliss and 42 others, of 
Rider Post No. 12, Grand Army of the Republic, of Lenawee County, 
Michigan, in relation to repeal of arrears-of-pension act—to the 
Committee on Invalid Pensions, 


Abraham 


Bazinsky, rally to the 


states, 


Onslow 


petition ot citizens of 


in contederat« prisons—to 


s. Sarah Futrell, for 


SENATE. 
THURSDAY, April 27, 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
rhe Journal of yesterday’s proceedings was read and approved 
MILEAGE OF ARMY OFFICERS, 

The PRESIDENT pro tempore. ‘The Chair laid before the Senate 
yesterday a letter from the Secretary of War, transmitting, in re- 
sponse to a resolution of February 22, 1882, a report from the Pay 
master-General and accompanying papers giving an itemized state- 
ment of how, by whom, and under what exigency the $200,000 appro- 
priated for mileage of officers for the fiscal year ending June 3 
will be exhausted before the end of February, &c., which was r 


1882. 


0, 1882, 


| the bag ought to have 


> 
\ 


. 
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i | | 
\ | 
i i 
BE | 
( 1) 
I do 
ract of Lp 
Mr. EDMUNDS | roba I 
\¢ 1 1 bY - I ot W 
Mr. BEC! r} did I 
‘ I \ to we { 
( ‘ ] i 
ha Hhothing ise yvieWw 
Mr. ANTHONY. If the Senator from Kent 
enough to indicate the portion of the paper ! 
printed, it would aid the Committee on Printi ! 


Chere is a mail-bag full, I understand, 1 | a 


t for granted are vouchers mere] What I de eto ’ 
the At all they need, but if they are going to sen d 
to Yorktown, and if they are going to have grand d 
over the country and invite officers all about and } li 
und th come here with a deficiency of $52,000, ha 
whole $200,000 we allowed them in eight mont! ™ 
I think they might tell us how they spent . 
reat det | to wher we T | wi 

iot intended toembarra invbody: but Id ed to tatthe fa 

The PRESIDENT pro tem) Does the 

regard to the matter ? 

Mr. BECK No, sir; I do not really | 
the Co ttee on Appropriation I eall 

in of the Committee on Printing to the matte 

The PRESIDENT pro tempore Che Secreta @ 
tor the ba of documents which has been reterred 
on Pi Ting 

Mr. BECK It is absurd to send a bag like 

The PRESIDEN pro tempore it 7 referre ‘ } ( 
on Printing in order to decide what should be printed. The ( 


supposes there sno other wa That is what o rht to | lone 


Mr. BECK I have no doubt that it is a sort of tl ral t! 
amount of idle printing that we are required to do, and it ent het 
as an evidence of that fact. I simply asked fora single, pla lk 
mate fact that a hnndred lines can give. 

Mr. EDMUNDS. I feel it to be a duty toward the S retar ot 


War to say that I do not agree with the Senator from Kentucky, and 
that I do not think he is justified in saying that th 
War intends it as a threat or intimation or anything else, but only 
a justifiable and lawful obedience to the direetion of the S« 
the United States to send this information If the Senate calls for 
universal information he must send it if he is an upright offi 
has sent it, and it is not his fault that it is much or littl Perhap 
been silk, or something of that k 

Mr. INGALLS. In view of the imputation made by the 
from Kentuc ky, it seemsto me to be reasonable that the resolution of 
the Senate should be read, that we may know whether 
the Secretary has been in obedience to it or not If itappears ont 
files I should like to have it read by the Chief Clerk. 

Mr. BECK. So would I, 

Mr. ANTHONY. The Secretary of War does not print the docn- 
ments; he sends the papers here by our order, and we print them or 
not, as we see fit He is not responsible for the expense of print 

Mr. SHERMAN, The Senate reterred the matte! i 
printing to the ¢ d that is the prope 
thing to do. 

The PRESIDENT pro tempore I he 

Che Acting Secretary read the following resolu ulopted | 


February 28, 1882: 


has already 


ommittee on Printing: a 


resolution 


senate 


W hereas the War has ofticially advised Cor ess in the estimate 
for deficienc 


Secretary of 


ies that the $200, appropriate or tuilea 








the nate 
what ¢ 


and whether the est 


atating his reasons 

\ly Iti | 

| = ‘ 
( | 

! I 

Mr. EDM I } I 

Mr. BECK ] e the ¢ tt It ) 
il ma ti tor 1 i tie ea a 1) ( é ( 
Mr. HAWLEY ] Ss t il] tice that ] reso] ( S 
for a ‘ ( It had piy iked the See iry I 
W ir? ‘ ‘ i its Lot the extra ¢ Ap ‘ I re [ft ‘ 

ial « ‘ rt expe re hen what he suggests w d have 
i t he ca for exactly what I suppose the Secreta f 
VN il ent, 1 itemized ar ount ol the expenditure of S2t 

Mr. INGALLS What « es the bag co tain? 

Mr. HAWLEY. What I suppose to be an itemized hich 
e Senator called for 

Mr. INGALLS. The matter had better be postpones know 
vhat the bag contains 

Mr. HAWLEY. Asstated by my colleague on the committee, [ Mr. 


ANTHONY, ] it does not follow that we are going to print all that mat 
re 


ter It may be examined by the clerk of the Committe inting 
n two hours 80 as to rive a | the information re quisite 

Mr. ALLISON I think the resolution also calls for the orders 
nder which the expenditures were mad Ihave no doubt if we 
were to investigate the bag of documents we should find that it con 
tains all the orders with reference to mileage accounts 

Mr. BECK I have no doubt that it contains all the vouchers 

ven by the officers, and that they areallregular. Ihave no ideathat 
the money was stolen by any one, or that any body was getting more 
than he had a right to receive, under the appropriation ; but what I 
wanted w simply what the resolution shows on its face, an ab 


orders to show 


is 
} 


stract of the where the officers were st nt, what they 


vere doing, what duty they were performing, so asto enable us to 
see whether this money was spent In executing the necessary orders 


of the Army or whether it was spent in junketing. If it was so 
before new appropriations are made to seek to 
limit the ri hat Department to make such expenditures. 1 
believe, for example, and I may be wrong, that $20,000 or $30,000 of 
that money was spent by officers to go to Yorktown for the Centen- 
I deny the right of the Secretary of War to send 
at public expense. If Iam wrong in that, then I 
If,in other words, the orders under which the 


money was spent were in connection with Army affairs, 


‘ 
I 
] 
i 


ial celebration. 
his officers there 
80 tal 


am wrong 


a 
] ? 
{ 


not, then let us see if we cannot prevent a repetition of that condi 
tion of things 

Phat is alll want, and asingle page ortwo would give it all. Ihad 
no idea that a bag of books would come here, and I am amazed that 
we are asked to print any such mass of papers 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting a communication from James B. 
Eads, a ber of the Mississippi River commission, dissenting from 
portions of the report of that commission; which, on motion of Mr. 
COCKRELL, was ordered to lie on the table and be printed 


men 


FOURTEENTH STREET EXTENSION, WASHINGTON 
The PRESIDENT pro tempore Che Chair lays before the Senate a 
communication from the commissioners of the District of Columbia, 
transmitting, in response to a resolution of April 14, information 


concerning the action taken by them for widening the 
Fourteenth street, with pl insand estimated cost of the proposed im- 
provement rhe ition | be referred to the committee 
on the District of Columbia, and be printed Chere are plats accom- 
panying ti Shall the plats be printed ? 

Mr. EDMUNDS. No; thatis pretty costly business. It] 
had better not be printed, 

Mr. INGALLS. The printing of the plats is essential to the correct 
understanding of the report of the commissioners and to the prepara- 
tion of an intelligent public document. The plats accompany the 
statement and ought to be printed I understand they can be repro- 
duced at a very small expense 

Mr. EDMUNDS. Ido not object to it 


COMMUNI 


wi 


g the communis 


ink they 
without some investigation 


Probably they may be. 


ll right ; if 


extension of 
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The PRESIDENT pro tempore Che plats will be printed also, thers 
PETITIONS AND MEMORIALS 
Mr. DAWES I pi t t petition of John Miller & Co. and a 
! ther firms and merchants in Massachusetts, in sup 
Ho No. 5656, providing that all distilled whisky 
( the da f lit passage shall remain in bond for ar 
‘ | ead of bein subject to withdrawal within thre 
eal | derstand that th | has been reported If lam n 
I ask that the petition be referred to the Committe: 
] 
PRESIDENT pro tempore The bill is before the Com) 

| ince, and the petition will be referred to that committer 

Mr. SLATE! presented the petition ot H. H. Wheeler, of Wa 
( inty, Oregon, praying compensation for carrying the mails 

en The Dalles, Oregon, and Canyon City, Oregon, during th: 
irs 1864, 1865, and 1866; which was referred to the Committe 
Post-Offices and Post-Roads 
Mr. MORGAN pre ented L pet on of citizens of Colbert Count 
ibama, praying for an appropriation to be distributed to the co: 
i schools of the States and Territories on the basis of illitera 
hich was referred to the Committee on Education and Labor 

Mr. HALE presented a petition of citizens of Machias, Main 
praying that an increase of pension be granted to Lieutenavt Jame 
P. lk’. Toby, late of Company B, Thirty-tirst Regiment Maine Voh 
ee! which was referred to the Committee on Pensions 

REPORTS OF COMMITTEES. 

Mr. ROLLINS, from the Committee on the District of Columb 
to whom was referred the bill (H. R. No. 2871) to provide for t! 
extension of the ‘Capitol, North O Street and South Washingt 
Railway, reported it without amendment. 


Mr. COKE J am instructed by the Committee on Commerce, ti 
whom was referred the bill (S. No. 1609) making an appropriatior 
for continuing work on the jetties in Charleston Harbor, to report 
it without amendment. I ask, in view of the importance of the bi 
and the urgency for its immediate passage, that it be acted upon now 

Mr. EDMUNDS. I must ask that it be printed and go over. Wi 
can take it up to-morrow morning. 

Mr. BUTLER. I hope the Senator from Vermont will not put the 
bill upon the Calendar. It is an extremely important matter, and 
very urgent one, 

Mr. INGALLS. To what does it relate? 

Mr. BUTLER. It makes an appropriation of $150,000 in advance 
of the appropriations to be realized from the river and harbor b 
for the jetties in Charleston Harbor, upon the urgent request of th: 
Engineer’s Department. Of course the appropriation to be mac 
for that work in the river and harbor bill will be charged with this 
appropriation. That we expect. We only want it to be availabl 
immediately inasmuch as the contract under which the parties have 
been working is about to expire, and the Engineer Department ar 
of the opinion that if they do not have money to go on the Gover 
ment will lose very seriously and the work will be very seriously 
jeopardized, The bill simply makes an appropriation of $150,000 in 
advance of the money to be realized under the river and harbor bill 

Mr. EDMUNDS. A delay of twenty-four hours will not hurt it 
much in order that the bill may be printed, and we have time to 
look at the report of the engineers. I shall not object to the bill 
being taken up out of order to-morrow, so far as I am concerned. 

Mr. BUTLER. I have no objection to that in the world. I did 
not want the bill to go to the Calendar and away down at the bot 
tom of it. 

The PRESIDENT pro tempore. 
endar. 


The bill will be placed on the Cal 


BILLS INTRODUCED. 
Mr. SHERMAN asked and, by unanimous consent, obtained leave 


| to introduce a bill (S. No. 1797) to regulate the coinage of the stand- 


ard silver dollar; which was read the first time by its title. 
Mr. ALLISON. [should like to hear the bill read at length. 
The bill was read the second time at length, and referred to the 
Committee on Finance, as follows: 


Be it enacted, dc., That so much of the act passed February 28, 1878, entitled ‘At 
act to authorize the coinage of the standard silver dollar and to restore its legal 
tender character,"’ as directs the Secretary of the Treasury to purchase from time 
to time silver bullion, at the market price thereof, not less than two million dol 
lars’ worth per month, and to cause the same to be coined monthly into standard 
be, and the same is hereby, repealed, and the Secretary of the Treas 
ury is hereby authorized and directed to purchase, from time to time, silver bullio 
at the market price thereof, and to canse the same to be coined into such dollars 
only when in his opinion a further coinage of said dollars is demanded for pub 
use and convenience; and asum sufficient to carry out the provisions of this act 
is hereby appropriated, out of any money in the Treasury not otherwise app! 
priated 





silver dollars 


Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1798) to quiet titles to lands in Missow 


| entered under the graduation act; which was read twice by its tit] 


and referred to the Committee on Public Lands. 

Mr. FERRY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1799) for the relief of Oliver H. Greenfield ; 
which was read twice by its title, and referred to the Committee on 
Claims. 











il 


id 


LA 





pe to 
eld ° 


e on 


1882. 


He also asked and, by unanimous consent, obtained leave to i 
troduce a bill (S. No. 1800) for the relief of Mary A. Lee: which was 
read twice by its title, and referred to the Committee on ( laims 

He also asked and, by unanimous consent, obtained to il 
troduce a bill (S. No. 1801) for the relief of Patrick Casey: which was 
read twice by its title, and referred to the Committee on Finanes 

Mr. CALL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1802) to allow all homestead settlers who 

ive entered only eighty acres of land to homestead ¢ vhty add 

onal acres; which was read twice by its title, and referred to the 
Committee on Publie Lands. 

He also asked and, by unanimous consent, obtained leave to 
troduce a bill (S. No. 1803) granting a pension to P. B. Perry ; which 
was read twice by its title, and referred to the Com 
sions. 


CHILI-PERUVIAN INVESTIGATION 
Mr. BLAIR. I ask leave to offer the following privileged resolu 
tion, and ] ask for Its linmediate consideration 


Resolved, That HENRY W. Bian, a member of the Senate, have leave to t 
before the Committee of the House of Representatives on Foreign Attain it 
Chili-Peruvian investigation now being made by that committe 


Che resolution was considered by unanimous consent, and agreed to 
APACHILE INDIAN OUTRAGE, 


Mr. CALL. I offer the following resolution, and ask for its pres 
ent consideration: 

Resolved, That the murders and outrages lately committed on citizens of the 
United States in Arizona by the Apache Indians demand that the entire military 
power of the United States shall be used, if necessary. for the punishment of the 


perpetrators of these outrages and for the protection and security of our people 
in future 


Mr. INGALLS. Let the resolution be printed. 

Mr. EDMUNDS. LI object to the resolution. Let it go over 

Mr. CALL. Mr. President 

Mr. EDMUNDS. We passed a law, I will say in explaining my 
objection, a few years ago, in spite of my opposition and that of my 
Republican friends, which it was thought by some prevented the 
President from using the Army for any such purpose. I do not say 
that it did, but I think we had better consider a little before we try 
to pass a resolution which may fly in the face of the law. 

Mr. CALL. I ask that the reselution lie on the table, and I will 
call it up for consideration to-morrow morning. 

The PRESIDENT pro tempore. The resolution will be printed and 
lie on the table. 

HILL’S TARIFFS OF THE WORLD. 


Mr. MORGAN submitted the following concurrent resolution; 
which was read: 

Resolved by the Senate, (the House of Representatives concurring,) That 2,000 copies 
of The Taritts of the World and Analyses Thereof, prepared by Charles S. Hill 
and published by D. Appleton & Co., of New York, be purchased at the publishers 
rate of $5 _ copy, to be distributed as follows: 300 for the use of the Senate 
1,200 for the use of the House of Representatives, and 500 to be used at the 
discretion of the Secretary of State for the benefit of the consular and diplomatic 
service of the United States 


Mr. MORGAN. I move that the resolution, with the accompany- 
ing papers, be referred to the Committee on Finance, because it is a 
subject they ought to consider, and afterward it can go to the Com- 
mittee on Printing. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amend- 
ments of the Senate to the bill (H. R. No, 4680) to repeal discrimi- 


nating duties on tea and cottee, the products of the possessions of the | 


Netherlands. 

The message also announced that the House had passed the bill 
S. No. 1598) to authorize the Secretary of War to donate to the 
Ladies’ Soldiers’ Monument Society of Portsmouth, Ohio, four con- 
demned cannon. 

The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate: 
A bill (H. R. No. 570) to extend the limits of the port of New Or 

leans; 


A bill (H. R. No. 707) to amend section 4233 of the Revised Stat-? 


utes of the United States, in relation to danger signals; 
A bill (H. R. No. 869) for the relief of Thomas J. Wharton; and 
A bill (H. R. No. 5387) providing for the pay of Rear-Admiral 
Roger N. Stembel. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 813) to amend section 5254, title 63, Revised 
Statutes of the United States, concerning the use of piers and cribs 
in the Mississippi River; and 

A bill (H. R. No. 1712) for the relief of Chaplain M. J. Kelly and 


others, 


XITI——210 
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RDER oO} SINESs 

Mr. EDMUNDS. I move that the Senate weed to sider the 
resolution I had the honor to submit vester special 
ile he Senate nown as the Ant) 

Mr. BECK. Will the Senator 

Mr. EDMUNDS. Certain! 

Mr. BECK I thought vesterday mornit | | e bill (8 
No. O7¢ MINIS | t ‘ ‘ sot 
nat inks ta ind had all t ed i 
Tie Re« > 1his ‘ i } 

siness tor this morning 

I} PRESIDENT f ) The Ch " t to the 
Senator from Kentucky that there is this provisic e Ant 
rule 

dr 
¢ t \ 

Ll vords are ess the S \ S ) rw or 
= te 11 Ver mt ASKS matter yl | a re rl | 
be taken up 

Mr. EDMUNDS I will state to the Senator from Kentucky that 


In order to relleve ourselves trom the embarrassment we were nder 


vests rday as to the me ining of the Anthony rule . I. wish to take that 
subject uy} and vet the cone lusion ot the senate npon A proposed 


amendment, which I think will satisfv evervbod, 


Mr. BECK. I beg the Senator's pardon Iwas not aware that he 
| Wished to call that matter up rhe papers relating to the bill to 
which I refer are printed in the RECORD this mornir ind I should 


like to cet the action of the Senate upon it 

The PRESIDENT pro tempore If there be no further rout emorn 
ing business, the morning hour is closed, and the Senator from Ver 
mont has the tloor 


} Pitt ANTHONY RULI 


Mr. EDMUNDS. lL move to take up the resolution 
| terday in relation to the Anthony rule 
The PRESIDENT protempore. The resolution is before the Senate, 
It will be read 
The resolution was read, as follows 


there being no objection 


Resolved, That the special rule of the Senate for the considerat of matters on 
the Calendar under limited debate be, and the same is hereby, abolished 


Mr. EDMUNDS. I offered the resolution in that form in order 
the shortest way to get the question in a shape in which the Senate 
could consider it to-day. I now move to amend the resolution b 
striking out the word ‘‘ abolished” and inserting 


\ 


Amended by adding thereto the following words 
But if the Senate shall pees with the consideration of any matter, not 
t 


withstanding an objection 1e foregoing provisions touchin debate shall not 
apply, but the subject shall be proceeded with under the standing rules of the 
| Senate 


Mr. HOAR. I should like, then, to be permitted to withdraw my 
resolution ; the Senator has expressed so much better what I desire 
to express In mine, 
| Mr. PENDLETON. I desire to ask a question for information in 
| regard to the proposed amendment. I understand the Chair to have 
| decided that immediately upon the conclusion of the routine morn 
ing business, under the Anthony rule the Senate may proceed on 
|} motion to take up any other-bill, and that business proceeds then 
without the limitation of debate. I think that was the ruling made 
by the Chair the otherday. [‘ No,” ““No.”] Gentlemen around me 
say that was not the interpretation. 

The PRESIDENT pro tempore It is under that ruling that the 
resolution to amend or repeal the Anthony rule is now taken up 

Mr. PENDLETON. I understand the Chair to have decided that 
immediately after the conclusion of the routine morning business 
the Anthony rule goes into operation, but the Senate may on motion 
take up any bill or resolution and proceed with its discussion unde 
the five-minute rule, before proceeding w ith the Calendar under the 
rule. 

The PRESIDENT pro te mpore, No, not under the five-minute rule 

Mr. PENDLETON. Without the limitation of the five-minute rule 
at that time ? 

The PRESIDENT pro tempore. Without the five-minute rule 

Mr. PENDLETON. Then, atter the Senate shall have begun to 
put into operation the Anthony rule, if an objection IS Interposed 
and the bill is taken up, the Chair decided yesterday that the debat 





then proceeds under the limitations of debate: and now the Senator 
from Vermont desires that the rule shall stand in full effect except 
| that in the event the objection is overruled the limit upon debate 
| shall not apply. We shall then be able, as I understand it, before 
the Anthony rule goes into effect, to take up by a majority of th 

Senate any bill or resolution and proceed without limitation ; and 
if afterward, when in regular order upon the Calendar, any bill is 


reached under the Anthony rule, then if the Senate, notwithstand 

ing objection, determines to proceed with it, it proces ls under the 
| ordinary rules of debate and without limitation, giving the Senate 
entire charge, therefore, of its own business 


Mr. EDMUNDS. That states the case 
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1 j | ( ii | ; il to postpone the 
rer The PRESIDENT pro tempore. Will the Senator from Kent 
eree to have the bill postponed ? 
ep ire of t - Mr. BECK. No, sir, lwillnot; Idesire a vote now on taking it up 
\\ { The PRESIDENT pro tempore Che Senator from Kentucky, ne 
M l ore thstanding the objection of the Senator from Kansas, moves 1 
the S« proceed to the consideration of the bill 





Mr. SHERMAN In the absence of the Senator from Delaware | 
+} nl . 



































Mi \ ey t ’ ado not think Wwe ought to take the bill up, though I am perfect 
Lol I ort i t ( \ y todo »at any othe eC, 
) ie PRESIDENT pro tem) The Senator from Kentucky | 
een appealed to on that 7 t, the Chair will form the S$ 
I s to der | from Ohio That matter lias been discussed for tive minute 
“ ' Senat ent Mr. SHERMAN. I would to take up the bill in th 
sence ot the Senator from Delaware 
The PRESIDENT pro tempore The question is on the motio 
M S rders, | the Senator fr Kentucky [| Mr. Beck] to proceed to the consic 
Senator from | tion of the bill 
I | “ Senat { hie] Mr. BECK I call for the yeas and nays 
The yeas and nays were ordered 
ible the Mr. McMILLAN Will not this supersede the Calendat 
other I linent The PRESIDENT pro tempore. It will, if taken up, superse: 
I seek to sti t of the | everything Che call will proceed 
I I 1 l eTOTe ¢ yvord The Prineipa Leg slative Clerk proceeded to call the roll 
pre ded” before rd ollat Mr. HARRIS, (when Mr. JACKSON’S name was called.) My « 
erent debate league Mr. JACKSON] is absent from th Cit" He Ss paired Vi 
| | IDEN Does the Senator from Kentucl the Senator from lowa, [Mr. McDILt. ] 
Senato Che roll-call was concluded. 
1) 1 Mr. McDILL, (after having voted in the negative. I desire 
M rf | reat tie t | i} eal ¢ ( { lear withdraw my vote. Iam pa red with the Senator from ‘Tenness¢ 
[ Mr. JACKSON. } 
Mr. IN ~ ! t Senator thode J nd that Mr. ALLISON, (after having voted in the negative. Lam pail 
\ rule which has b idopted | on political questions with the Senator from Georgia, [Mr. BRowN 
3 to. { t tot consideration of the | but I voted ‘*nay” with a view of waiting for the return of the Se 
. I | then move to take it up, and | ator from Delaware, [Mr. BayaRrp.] If it is a political question 
‘ 1 re ted and | withdraw my vote 
Mr. BECK rhe Senator can vote if he likes. The Senator fro1 
Mr. ALDRICI lw iware of that fact, but I « ked to sug- | Delaware, when I assured him time and again that I was waitin 
| rgestion I dis p it some | for the Senator from Ohio and then another, said he cared nothi 
ul \ ch the bill eould be taken up in | about it. 
80 thes vy a displacement of business under the An-§ Mr. ALLISON. I withdraw my vote. 
tho endment to which the Senator has ued Mr. BUTLER, (after having voted in the affirmative.) Iam paire 
I from an unobjectior e billas | with the Senator from Pennsylvania, [Mr. CAMERON.] I did no 
t ‘ hat seems to me to be a ry objec- | recollect it at the time. I feel bound to withdraw my vote. 
tiona nterests of the utry in The PRESIDENT pro tempore. The Chair would have suppose: 
a Vel l ‘ will e e the | there was no politics in this question, but it seems to have beet 
bill go ove made a political question by the Senator from Iowa [Mr. McDIL! 
Mr. BECK | ‘ roceed with the bill, ar { < tion is | withdrawing his vote and two or three others following his examp| 
made | Si t nsicde It L very Mr. HARRIS. Ido not think there is any politics in this ques 
important tion, yet the Senate has divided almost, if not entirely, by party lines 
Mr. INGALLS ler to put the amended 1 opera The PRESIDENT pro tempore. So it appears. 
tion, I object to the pres consideration of the bill Mr. HARRIS. Andif I was the Senator from South Carolina I 
Mr. BECK I move to proceed to the consideration of 1 |. the | would not vote, and I think the Senator from Iowa does the right 
objection notwithstanding thing in not voting. 





Mr. INGALLS That is right hat vhat I wanted « Mr. BUTLER. 1 expect I had better withdraw my vote. 
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so the motion was not agreed to. 
L. MADISON DAY 


Mr. JONAS. The bill (S. No. 73) for the relief of L, Madison Day 
s passed over without prejudice the day before yesterday. I ask 
ts consideration now, 

Mr. INGALLS. I object to the consideration of that bill Phe 
Senator can move to take it up. 

Mr. JONAS. The bill was up for consideration a few days ago 

1 was laid overon the objection of the Senator from Missouri [ M1 
COCKRELL} that he desired to refresh his memory and prepare him 
self for the discussion of the bill. 

The PRESIDENT pro tempore, The Senator from Michigan {Mi 
CONGER] objected also, the Chair thinks. 

Mr. CONGER. I did not object. I reported the bill mysel 

Mr. INGALLS. The Senator from Louisiana can move to take it up 

Mr. JONAS. I move to take up the bill notwithstanding the 


I 
t 


VenyecrtLion, 

Mr. SHERMAN. That postpones the whole Calendat 

The PRESIDENT pro tempore. The Senator from Kansas objects 
to the consi leration of the bill called up by the Senator from Louis 
iana, and the Senator from Louisiana moves, notwithstanding th: 
objection, that the Senate proceed to the consideration of the bill. 

Mr. JONAS. I withdraw the motion. 

The PRESIDENT pro fempore The first case on the Calendar will 
© called, 

DR. A. SIDNEY TEBBS 


Che bill (S. No. 296) for the relief of Dr. A. Sidney Tebbs was 

nnounced as first in order on the Calendar. 

Mr. GARLAND. That is the case to the consideration of which 
objection was made yesterday. 

Mr. SHERMAN, It was objected to yesterday by the Senator from 
Vermont, [Mr. EDMUNDs. ] 

The PRESIDENT pro tempore. The Senator from Vermont [ Mr. 
EDMUNDS] withdrew his appeal from the decision of the Chair and 

bjected to the consideration of this bill, and the Senator from A1 
kansas [Mr. GARLAND] moved to take it up notwithstanding the 
objection, The yeas and nays were called for on that motion. 

Mr. SHERMAN. Lappeal tothe Senator from Arkansas and othe 
Senators whether it is advisable for us to constantly thwart the opera- 
tion of the Anthony rule by attempting to take up bills out of their 
rrder? 

Mr. GARLAND. My motion is in order. 


Mr. SHERMAN. It is in order now, because the rule has been | 
to the Committee on the Judiciary. 


amended so that a single objection puts it over, unless the Senate for 
the day abandons the Anthony rule. I hope we shall go on regu 
larly. I shall vote against taking up every bill that is objected to 
until we go on under the Anthony rule and dispose of those cases on 
the Calendar which are not objected to. 

Mr. GARLAND. That is the Senator’s privilege, but this motion 
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Si Indiana { Mr. Voorn 
I should vote i 
| C TOL-Ca \ is concluded 
Mi ALLISON l im paired th the Sena trom Geo | M 
BROWN but, as was stated by the Senator f i Nort Curol 
that ] rhas been transferred to the Senator from Illinois, [M 
LOGAN I therefore feel at liberty to vote, and vote nal 
Mr. ALDRICH, (after having voted in the negative As this seen 
to be a political question I withdraw my vot lam re th the 
Senator from Maryland, [ Mr. GORMAN 
Phe re lt w mnou | eas <5 , ‘ 
YEAS 
Bech Fa I | 
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So the motion was igreed to: and the Senate, as 1 Committee of 
the Whole, resumed the consideration of the bill (S. No. 206) for the 


relief of Dr. A Sidney Tebbs. 
The bill was read. 
The bill was reported from the Committee on Military Affairs with 


an amendment, to strikeout all after the enacting clause and insert 


Chat section 1218 of the Revised Statutes of the United States be, and the same 
s hereby, repealed 
Mr. EDMUNDS. Il ask for the renwding ot that section wh hi 


propose ad to repeal, 


The Acting Secretary read as follows: 


Sec, 1218. No person who had served in any capacity in the military, naval « 
civil service of the so-called Confederate States, or of either of the States in inat 
rection during the late rebellion, shall be appointed to any position in the Arm 


the United States 


Mr. EDMUNDS Mr. President, I move , a8 this nll is now unde 
stood, to make this radical change in the laws, and as three or fou 
bills on this subject are pending in the Committee on the Judiciar 
covering not only this point but various others that enter into thi 
question, to refer the bill tothe Committee on the Judiciar L ore 
that the whole subject may be treated of together 


The PRESIDENT pro tempore. It ismoved that the bill be refer 


Mr.GARLAND. Ordinarily I should not object to the motion made 


was made yesterday,and stands now. Iamcontent to have the Sen- | there has been a session of Congress since I have been in the Senate 


ate vote upon it. 


by the Senator from Vermont: but if the Senate will consider the 
condition of affairs in reference to this question, I think it will at 
once see the necessity of taking some general definite action on the 
subject. I have not looked to refresh my mind, but I do not think 
that we have not relieved some person from disability under this nec 
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> 
‘ ne ‘ ) i » 
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‘ . 
( I 
‘ | 
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: rf M ‘ \ 
] ‘ ‘ ‘ 
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i to le it t hie 
wy ‘ i 4 ! 
‘ 1 i I ! ‘ ' ‘ ‘ ‘ ist 
| { et to relieve per pp gv, Soil 
$ ‘ sea. I thin! mierl 
mpta i repeal the tuatute tf once 
Mr. EDMUNDS Mr. Pres t, the Senator from Arkansas is u 
ibtedly correct dea that all legislation ought to be made 
era s Individual legislation is too often favoritisn 
i e, 4 triv ment, and log-rolling tll that is ey 
! | i w-abi« comnnunity, undoubtedly Phis 
section of the statutes, therefore, that he proposes to repeal comes 
{ erat 
In 1566, after a mewhat serious period in our history the Con 
rr of the United States declared that people who had been en 
‘ ittemprt to overthrow the Government should not be 
employed in the Army of the United States That was in the light 
exp ene h had shown that from West Point and Annap 
a wher ‘ I ‘ i pene educated und trained il the ‘ cpense of 
lie ountry for its service, they had taken the earliest available 
prune o tur ‘ skilland knowledge to the destruction of 
thie Ga ‘ i id reared them and taught them in its most 
onorable and trusty service Phat was rather a bitter experience, 
la I propos rto go intoad scussion of the polit il considera 
{ that led t mt it is bitter for any country that is a country 
t! ‘ vhateyer part of it they may live, whom it has 
ed Yo defend its tlag, desert it and undertake to overthrow it. 
lt matters not how good the motive may be of the man who feels it 
fut do it, for 1 do not wish to excite any bitterness in this 
ite; | for the country that feels it, as we still have a country 
that did feel it, it ; rather a heavy and a bitter experience, A¢ 
ore ly the United States having in despite of these desertions 
i t Army, these leavingsof it—I do not mean desertion in the 
ein which the term is ordinarily understood—been able to pre- 
orve the existence of the country through the officers and the sol 
driers Who did adhere to what they had sworn to stand by and defend, 
( rr provided that those who were engaged in the rebellion 
wld not re-enter the Army of the United States 


Now repeal this section, and is Within the comy tence of the 





President of the United States and of the Senate, a vacancy occurring, 
ippoint Mr. Jefferson Day and Lonly speak of him as the repre 
tative not this creat disturbance to be a brigadier-general 

ind commander-in-chief, if there were a vacancy suitably occurring, | 

‘ « Army of the I ted States. It may be that Mr. Davis would | 

‘ prove perfectly true to the flag, and that no temptation of anew 
rel luce ] to leaving it and setting up another; 
mt whit ! f esson would such a spectacle be to the future? 
What sort of } nati t would it hold out to people who are to 
“taught to love their « ntry and to stick to it through thick and 
thin, if they were to see hereafter that the only hazard and risk in 
ABD EEE: nto a rebellio iwainst your country is the chance of being 
kept out of the fat places and good offices that you left before, just 
long enough to have your political friends or somebody else get an 
opening amd put you back ayain? 

I think that the rebellion being over, and over for good, it is bet 
ter to preserve some everlasting monument that there was a right 
side and a wrong side to it And I think inasmuch as the Govern 
ment of the United States turned out to be on the right side and to 
preserve tse lf, it is well to teach all future generations that the } 
moment the struggle was over we did not forget that there was any | 
distinction in the right and the wrong of that contest ldo not | 
think you can preserve a republican government or any other in 


any other way; and I say that without any reflection upon the in- 
dividual motives or careers of persons who may have been on the 


other side But there cannot be two right sides to such a question ; 
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referred to, 1212 
t t ) ela n ome civil, 1 ita oO! 
( te Ce ! estate | be qualified t ld a po 
Ar of the ited States rhe Military Committee ] 
re deliberation deemed it to be wise to repeal that sectio I 
s propel Ol ted 1 t committee because the per 
a4 t é ‘ ere pl ( to receive an otlice and 
‘ t Army one, and it was presumed that the M 
(‘om ee ought to have something to say in respect t 
i r of ‘ vyho should go into the Army. 
@ ‘ ) tte ess regard tothismatter. Ihave no bitterne 
‘ ‘ rd any man in the North who in good faith, hon: 
| | rig] pursued the right as he underst 
‘ t] mst itor tro Vermont in that portior of } 
l« vhatevel 1 may think proper to call 
| eal ! of var left ¢ the statute-book whic] 
ju ind tte be there One is the absurdity that t] 
- i 1 Ve ont vho I ] ve no doubt was truly loval il 


to the Federal Government as any man in the Union 


dt ean oat hat he was remarkably loyal, extraordinar 

to the fla of the I nion, when I do not pretend to have been s 

d Iam excused from taking that ¢ ith which he is required to ta 
Phat occurs to me to be a supremely ridiculous statute. 


i 
tor sevel 


in the civilemployment of the confederac 
is declared by 
unpardonabl sin. ‘* Stand by thy self, cor 
not neal for | holier than thou.” Ido not like that sort 
of sentiment. Idonot believe in it. I do not think I am any holi 
than the gentlemen who saw proper to support bravely and truly t 
flag which they believe to represent the Union. I donot believe 
that kind of thing. It is putting the brand of Cain uponevery1 
who ever served in the confederate army or navy or in civil serv 

of the confederacy during the war, in so far as holding a position 
the Army of the United States is concerned, It goes no further. H 
a Senator, he a Representative, he can sit in Cabinet 
council, and hold the most important positions connected with thi 
conduct of this Government; he may be the law officer of the Gover 
his statements in regard to the laws which are 
control the entire country; that is all right. He may control the 
postal affairs of this country; that is all right. He is competent to 
be President of the United States under the law, or to preside ove! 
the Senate, or to hold any position whatever save a position in thi 
Army. 

I remembera case which came up from my own State, sent her 
General Mackenzie, and I think he is a reasonably loyal man. Hi 
is certainly so regarded. A bill was introduced and referred by tl! 
Senate to the Committee on Military Affairs. Its examination dis 
closed that a young man who had entered the confederate army wh: 
sixteen or seventeen years old, and served through the war, acquired 
a fondness for military life, and entered into the United States Army 
On account of his soldierly demeanor he was pri 
moted first to be a corporal and then to be a sergeant. Then it was 
ascertained that that was in direct conflict with this section 1215 
and he had to be reduced to the ranks because he could not hold a 
position in the Army. He was competent, he was qualified to stand 
on guard; he was competent and qualified to wear the uniform of a 
soldier, but he was not competent to be a non-commissioned officer ; 
in other words, he could go into the Army, and however good a so] 
dier he might be, however true to the flag he represented, he was not 
entitled to have that promotion which is the pride of « very nan, pl 


Phe war has been ove! teen years, and a man who sery 


1¢ confederate army o1 
iny capacity whatever or 


to have committed the 


in its navy this stat 


TO me am 


can be can be 


ment, and give 


in the cavalry. 


| vate or officer, in the Army who is worthy to wear the uniform of the 


Army of the United States. 

It occurs to me that that is unwise, and, as was said the other day 
by the Senator from Kentucky, [Mr. BEcK,] you might take a page 
who served in one of the Legislatures, and under this section he 
would be disqualified from holding any position in the Army. This 
bill confers no appointment upon anybody, but it simply says to the 
President of the United States, if upon a full investigation anda 
hearing of the character of a citizen of the United States, who pays 
his taxes and who isasliable to be called into service as anybody els 
if the President believes that man to be qualified for a position |! 
shall have the right to put him there, notwithstanding this sect 
1218. That seems to me to be a fair and just view of the case. 

If this discrimination is to be kept up to the end of all time, 1 
man who served in the civil employment of the confederacy, as t 
honorable Senator from Arkansas on my left [Mr. GARLAND ] did, 01 
who served in the military service, as a good many of us did, o1 
the confederate navy, can hold the most humble position in the Army 
If that is to be the sentiment, if it is to be held out to the world that 
we are so untrue, so disloyal, so much to be feared by the Govern 
ment that we cannot be intrusted in any position, then let us know 
it, let us understand it, be fair about it, be candid about it, and let 
us understand where our people stand in regard to this matter. 

I cannot understand that character of speech which tells us, ‘* W« 
do not want to bring up these old things; we do not want to say 











invth ng to arouse feeling,” and yet ¢ »it and refus re 
tion of the law which in its very nature has that effect 
Mr. BECK Allusion has been made by the Senats hieasvnnis 
the fact that unless we dispose of t1 itter ere 
tle opportunity or pros of re y 
from the Com on the Ju avers 
time to have th t on repeater hbecaus v 
e and herent meanne L hold | (it “ 
dated December 11, 1875 tre ‘ ‘ f 
{ the Revised Statutes, simply quoting th a 
eferred to the Ce ttee on the Ju ’ i 
duced by me on the 21 of March, 1-70 ‘ t 
‘ ferred to the Committee on the Jud ry 1 the ‘ 
i non the first ¢ Vy ott ‘ ‘ ( t > ( ly 
1kx1, 1 introduced a bill to repeal this sect as 
‘ edtothe Ce iitte nt June None t ene ) have 
er been heard of L introduced is the Senator from Arka 
ey properly remarked, per tently, and l Intend as tony | i 
here to continue to introduce them, one to remove the political « 
i ities of all men, anothe1 repeal tl rol d oat] hich Ge 
ral Grant urged should be done, and in his messages to the S« 
lenounced more than once as an outrage on Ame ‘ | tic 
and bills, as I have said, to repeal section 1218 of the Revised Stat 
tes whereby thre young men ot the South are song] to hel er 
forever, laws Which are,as the Senator from Vermont tid. to 1 
ntained asa perpetual monument of the rebellion 
Why. sir, this 1s the poorest md most miserable piece of preyu ‘ 
nd injustice that remains on the statute-book No young man is no 
thorized or allowed even to present himself before the President of 
United States to ask for any position in the Army of the United 
States ‘‘ who has served in any capacity in the military, naval, o1 
‘ il service of the so-called Confederate States, or of either of the 
States 1n insurrection during the late rebellion 


Let me state 


a case that occurred under my own observatior 


Ny ittention was sharply called to it, because I went to the Seere 
tarv of War with as intelligent a young manas Llevet i , from neat 
( larksville, lennessee, some three ve irs ago, who had as h eh qu 
ications as any person could well have vet he could not be recor 
mended nor his case considered, because hi had served as a page n 


KhOoWL 
ny than 


Leg he 


e time no more of the action of the 


sinall 
vy that he 


lennessee islature when Was a 
| 


bos W 


Is sery 





y page on this tloor knows of ou proceedings ; he had been It 
if no act of rebellion, but he happened to be the son of a poor n 
hose father could not send him off to college and educate him, a 
e sons of many Senators around me doubtless were, during tl 
time he was working to make a lving He had to get him emplo 
tin the civil service of he State of Tennessee as a page in the 
Levislature; yet, forsooth, he stands to-day forbidden b our la 
even to apply for a place in the Army of the United State What 
burlesque it is that such a law should remain in fore order to 
maintain and retain an everlasting monument of the rebellio 
Sh ll we keep that adisern mation up Inst boys, for ther 
: who was old enough totakeany pron rene part i the 
ot over age to-da yapply for yy 1 int Army of 1 
) | ted States, or that the Senate would be like to nhrin 3 
hould apply 
= The statutes now provide that the common soldiers when « 
st be between s teen and thirty-tive I do net suppose anv | 
nt would be appoi ted ho. over that age \ man cant 
- he made a lieutenant, I am told, after he is thirty-five Chere ! 
ss man Who was over seventes ears wl thie irended who could by 
' possibility be appo ed one of them could have held any yp 
; nm in the confederate army or navy; all older than that are in 
vible, so that the only vengeance Congress can work and the only 
everlasting monument it can raise to perpetuate the vindictiveness of 
- the spirit of the men whoraise it is toerect it over the poor boys who 
vere compelled to take service either under the Confederate State 
’ or under some State within the confederac 
| Why, sir, I suppose there are many Senators here who had boys of 
a twelve or fourteen during the war who did not place them in any 
- service, and they are eligible to positions in the Army. They hel 
oh no otlice; they were not pages ; they were not doing menial work: 
. there was no other work during those years of the war except in the 
e service oftheGovernment. Ithink Southern men willall tell you ther 
was ho money to be earned, except either under the Confederate 
States or under some State connected with the confederacy. Private 
employment was out of the question. Every human being who could 
work, even down to the small boy, was either engaged in making 
powder, or manufacturing blankets, or doing something or waiting 
. on somebody connected with the Army or with some of the States 
: that were engaged in the war, and these are the only classes of pet 
‘ sons section 1218 reaches. This fact, therefore, stands upon the 


statute-book to-day that, while the Senators here who were 


sons ot 





> educated without having to take employment, the sons of the men 
“4 of wealth, the sons of the leading ofticers of the army and navy of the 
) 


confederacy, the sons of the great politicians of the Southern States, 
all are eligible to Army positions, all can go to the President and 
perhaps get many gentlemen on the other side to go with them and 
recommend them for positions in the Army of the United States, and 
very properly. Iam not finding fault with that. The sonsof these 
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thie il pre ded by the tatute trom a mo ot i yore 
lie thor { may have bee the ost } ' 
SCT ( | think, therefore, that e1 ent t 
hould wipe that 1 ow from the itute-] ] 
Mr. HARRISON Will the Senator fi Si hh ¢ 
to interrunt him fo Lmoment for a 
Mr. HAMPTON, Certainly 
Mr. HARRISON The su tion ld ! sf tl 
1 |} e followed with se tene ‘ Dr. ite 
by ] ore the Military Committ If I ree 
the « f 2 young man who, when onl 
ot contederate rviee Now, I s 
low the amendment of the committee to be disa 
t! bil t or iilly stood at ilett 
a TD { pre m fora ! f 
to »>back tothe M ( 
‘ l i favor of a ( ] 
‘ read t Id t tl k t 
t Mil ( ! ‘ 
wy ty Z ‘ + to oO t } 
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( ‘ t ‘ But 
Ml C6 e¢ } ( 
a t ) ( ! 
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Mr. HLAMPTON 1 | ! itl to 
SItL I \ ! ‘ ‘ inof the « t 
rep i tl ibstit ( ered | senha \ 
Mi { \ ) (it co ( yee : 
a ‘ oft t ( | ‘ I un ¢ 
ill 
I ibout to say i regretted very 1 to 
of the Senator from Vermon His read f mal 
him know that the old th | ts te 
any o for triump! 1 | \ mid I i 
that he wanted a class of | tellow-« ‘ ) mad brine 
forever of our unhappy i No >T agres i 2 trniit 
to Th elf what he has itten pted to lo per orl ‘ ‘ hat ‘ 
who was right and who was wrong My convict re as 
cere as his, and I hope as honest; but I will recall to h i nstiare 
that | ippened d ining the war and commend t to } or deratic 
There was an old gentleman who had two sons, one ithe Federal 
and one in the confederate services In the providence of Godt tl 
were both brought home to him dead at one tim Heb dt 
side by side, and the on!) epitaph he puton the 4) ) (y 
alone knows who was right 
Mr. EDMUNDS Mr. President, very likely the Sena . 
Carolina is correct in his illustration God alo I 
now, But men who have responsibilities must deci ‘ 
and their own actions who is right, tor that wl God ric 
us for, as far as I understand it; and Thave yet to learn th Gro 
ernment stood as a common parent of war y State t i 
different a feeling for both sides, and en ly ‘ of he 
Government was to say ‘ God forgive sall ybody kn , 4S 
right I had the impression that one or the other of 1 ildren 
to use the illustration, was making war o hi father and mother 
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ca peo 


he pe ple 


3s toobliterat 
States or bety 

»not believe that the 
h our civilization desi 
Recent events h: 
body of the people 

, desire, above all things, t 

perity without going back to 

sand sectional strite 

lator from Vermont says that the Gover 


p betore the peopl the evidences of its triumphs, tl i 


( 


ust preserve the fruitsof the war. Does that Se1 
it this statute is necessary to preserve the fruit 
to Keep betore the people the successes of he United 
ar? Your flag, our flag, waves in triumph in every 
township of this broad Union From one end of the I 


ther not one 


nion to t 


man, woman, or child disputes the national supremac 
taxes are collected: your national name is respec ted. sir, a 
the people need anything else to recollect that war except the graves 
of our common dead and the common gallantry of the soldiers 
th sections? Will any Senator on the other side of this Chambe 
tell ine that this statute, conceived in the bitterness of the strife that 
une just after the war when men’s passion were aflame, as sword 
} 


ind bayonet had been aflame throughout the land, is necessary fo 


any purpose except to voice and express the hate that ought to have 
died with the success of the national Government? Now, I sav 


PRESIDENT pro tempore. Two o’clock has arrived. 
EDMUNDS I hope the Senator will be allowed to proceed 
The PRESIDENT pro tempore. If there be 
Senator from Missouri may proceed. 
Mr. EDMUNDS lhere is no objection 
Mr. HAWLEY The regular order will be 


unanimous eonsent, t] 


resumed at the close « 
Senator’s remarks 


The PRESIDEN pro temp niv, unless the Senate orde 
otherwise 
Mr. VEST Senator from Vermont, for on 
king f I object to this statute. 
back into the Union iltl ugh I 
an party is that we were never out 
thie express terms of equality betore 


ceced upon the country and upor 
oequais here, represen 


i 
i 


itor from Verm 


useless 
ves my professions of loyalty to this 
my brow the ban of proscription and of hi 
nator to say that he has no personal te 
‘ Senator on this side of the Chamber, when i 
same bre ath he ‘ vs,‘* You ire not the equals ot the other Citizens 
the United States; although you say that you are loyal to the Gov 
ernment, we are not willing to trust you.” 
As I said once before on the arrearages of pensions bill when pend 
ing in the Senate, I ask and those who were with me ask nothing 
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a 


his Government exce} thie ple et ‘ 
st our devotion to the confederate ea ( \ 
irthat we ecept 1 tl ] y teres ts ¢ (l¢ | M SAUNDERS l 
risked all and lost ‘ just ; 
( that mucl 
Sir, to-day the people of the United St _ Ir, PARLEY. Mr] ; 
‘ fact Chey tthe mate POS] ot ‘ t 
| They t] past } ) ( el ‘ 
d the Uni loser | ( tha ‘ di , 
t wre r the | l f the ¢ ‘ Ar 
‘ Americal ‘ The Se is] e tl ( 
Sit ve } tor the legit ‘ St ‘ ‘ \ 
ee ti dh ‘ rue hel ‘ X 
e are worthy to represe overt States 1 th “ S 
S I { the United State What \ t when . 
mitted her¢ ud oul I such as s en to the p ‘ ! 
e, and yet we e told that our earts r blood, our rl il 
for the military or naval service ¢ ir common country { 
That is the reason why e object to itute ] object t ‘ 
( e while the profession is tha e are be ved to be I 
professions of loyalty tot | this statute says 

ords, * You are untit to be trusted the common det f 

hole Union of which you profess to be loyal citizea | ( 

Phe PRESIDENT pro temp The time for t] ) ‘ { ‘ ( 

nfinished business has arrives Phe Cha owe f : 2 
i mn to lay before the Senate some House | 
HOUSE BILLS REFERRED : | 

Phe following bills from the House of Representa ( ere ra re ame 

d twice by their titles, and referred to the C« ( or ‘ ‘ 11 

ere? i 

A bill (H. R. No. 570) to extend the limits of the pr of Ne Or; ( d the ‘ i ' 
eans; and ‘ ‘ ot t 

A bill (H.R. No. 707) to amend section 4233 of t Revised Stat ‘ ‘ t : 

{the United States, in relation to danger signals ni cleme t ‘ { 

Phe bill (H. R. No. 869) for the reliet of Thomas J. Whart« \ ‘ I one, am ¢ ed te ‘ 

ul twice by its title, and referred to the Committee on Clain fil ll is concerne | t { 

The bill (H. R. No. 5387) providing for the pay of Rear-Admira | f that ont de of the @] ‘ 
Rowe! N. Stembel was read twice by ts title, and referred to ‘ ( ‘ cde pendes tl ott i 
Committee on Naval Affairs. a pr ite ec iltatic o det ‘ f ! 

that be introduced here the matt { ‘ 
CHINESE IMMIGRATION . 
ductes 1 close corporatis ind Lam free e are 

The Senate resumed the consideration of the bill (H. R. No. 5804 many defects in this bill, which at tl time ! t ) 
to execute certain treaty stipulations relating to Chinese remedy On this sideoft the Chamber the ‘ rr si 

The PRESIDENT pro tempore. Phe question ison the amendment itorstrol the Pacitic States, neither eo mt ‘ 
of the Senator from Vermont [Mr. EpMt NDS] to section 1d. ilted as to the character of the bill or its pr 

Mr. EDMUNDS. I withdraw that amendment, as 1 was under a Mr. WINDOM I should like to ask the S 

isapprehension when I offered it. I thought that the section stood | his permission 
n the bill, but I understand it was stricken out in Committee of the Mr. FARLEY Certa Ve 
Whole, and therefore 1 withdraw the amendment so as to leave the Mr. WINDOM Did not the chairn ot the ¢ ! | 

uestion pending on agreeing to the amendment made in Committee eion Re vol pre | e the S« tol ( dl ¢ 
of the Whole striking out that section | that subject ? 

Mr. ALLISON. Was the skilled-labor section agreed to in Con Mr. FARLEY I was about to come to t] 
mittee of the Whole ? Mr. WB, DOM Did tT the se Ltorappear t tie tee 

Mr. MILLER, of California. Just the reverse t is disagreed | and express his views I am surprised at the state if the Sen 
to The fourteenth section was agreed to itor that no one had been cor ltes 

Mr ALLISON. That is very remarkable. Mr. FARLEY Phis explain what I meant hat I 

The PRESIDENT pro tempore. The section in regard to skilled | did: Ididreceive a letter from the chairman of the ( ‘ kor 
labor was stricken out by a vote of 29 to 2x. | eign Relat stoappear before that committee upe > 6 There 

Mr. MORRILL. I now move a reinsertion of the fourteenth sec were two | presented which were before that { ) 
tion siderat () the b troduced | ‘ fi t} 

The PRESIDENT pro tempore An amendment of the Committe: veto me ‘ had been p ‘ ry ! i f t 
on Foreign Relations was to strike out the fifteenth section, and that te lL so by vy colleague; I ar { od 
was agreed to in Committee of the Whole. motive those on the opposite side of the ¢ ho e 0} 

Mr. MORRILL. 1 move to strike out the fourteenth sectior pos 1 d who were disposed to 

Che PRESIDENT pro tempore. The question now is, Will the Se Py ut ve ‘ 
ite coneur in the amendment of the Committee of the Whole strik Daca ( tl} ( I 
ing out the fifteenth section ? Ol t ‘ I 

Mr. EDMUNDS, The amendment of the committee baving bee After ott 

» strike out the fifteenth section dl I 

The PRESIDENT pro tempore Ye l i icreed t x 

Mr. KDMUNDS. Phe « 1 Son 6 rl t iin ‘ f 

cl in Committee of the W est! l | 

| PRESIDENT ) Ye 

Mr. EDMUNDS. That is the w I le refore { 

I withdraw the amendme1 ] offered to l t S 
lready stricken « ; 

| PRESLDENT pro I 
, ~ . h 

Mr. HOAR. The Con tec of 1 Whol 6) Vv} yosed { 
to the Senate to strike that out Phe se ‘ s ] 
the Senate it has not been stricken out ( l 

Mr. EDMUNDS. It was stricke out ‘ t ) 4 

rree to what the Committee of the Who has ce ( I ol 

Mr. HOAR. Certainly. ill of ' 

The PRESIDENT pro tempore The question is, Will the Senat it i ’ | ids of , 
concur with the Committee of the Whole in striking out section 1 tos ¢ corporat det I 

Mr. HOAR An amendment to the section is still in order. bility rest 

Mr. EDMUNDS. But if the Senate will agree to the amendment Mr. MILLER, of Ca i = t for a 
made in committee there will be nothing to amend, and if the Sen- ! moment? 
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’ 
4 , 4 { 1 t} T i T Li pre tt T oTes Tr ? 
‘ MI ‘ ( or | le ‘ stood it fel 
» : they t} pend 
( I it of ( 
Mf ) \ ‘ 1 eLoer | ( t 
{ 111.) { I | 
{> 
{ 
‘ ' ? BOO 
5 } ‘ Ch ! i ( y 
] _ ) tol ttot ‘ ) ( dera t 
| ea t ‘ i t en 1 ’ 
i . | vi ‘ i ‘ i 
| Ther va wenetit that t] ( 
‘ ( ( »> ha rece ed } | both treat I 
>LOVE enw el re proca 
) S ho ered t het 
} ‘ i i 
) » tol hat same spec 
‘ 
‘ ‘ 
i i 
} ‘ l ) r 
I 
| The Cl eC] | ted tothe pas ¢ { 
| i | ob t swere made ‘ tothe Pr dent nd thev sec 
( M | bye { orta ‘ tl ew ot the executive ce 
em ( tthat the o é oO rr sae 1) the Chinese n ter were em! 
the i cy usiness, the cigar business, the shoemaking, the t 
t black thin ind | that kind ot work is no 
‘ ' . ) lerec econ ) ibor but s ed ibor Noy Is \ | 
; that det ti snot given | t prov ons of this bill as to w 
S ed labor is hat tended | he pro ns of the | 
es | ' oht as we ha oh i} been e evel Chinaman that 
, ly pper ( fo! . to Oreos or Nevada w come 
led labo be the result of it rherefore I savy 
men ‘ porter ) te toa vel reat « 
\\ i « stl 1 ‘ ( tt ) I} T ( 0 is prop ( 
} ible S itor fre 0) Mr. GROVE! und 1 
| is « ot the pro ‘ ot that | been ere 
4 oed b V1 cle rillot tl Hi e, but tl 
® 1 rr’ ) ( Tt? ‘ t « 1 
‘ rab etl itor tr () » GOOS « f eft to 
4 i } 
‘ 1 ¢ ( i 
| ¢ i rf honora es tol 
\ I t Sta ( 
‘ f ‘ re PP Stat 
] ) i si l I 
| ( te ( rm R i 
| ( 
: ( | 
‘ 
“ : 
\ 
) p 
b , 1 wi ¢ t 
1 rt t f to be 
; 4 the ma il tv of the Ch ese Govel we! 
{ I 
T 5 wrt tT ) ) + 
’ . 
. t ( ‘ 
| ¥ , ra x ‘ . 
\l \ ‘ { . 
s ce It the ma portion of that mvuage should be inserted into a 
! : lowing the entrance of the classes of people mentioned by the ho 
‘ . orable Senator from Ohio and the classes mentioned in the mei 
\ | i . . 
. : ; randu vhi the Chines nister sent to the President and wl 
‘ 1 1 
‘ ' was made a part of his veto message, then I say we had as well h 
, ; »lawata The objections ule by the Chinese minister in tl 
’ : 
, mora vhich was a part of the President’s veto message ( 
WwW a | i 
Il. I ed lab t vill is an addition to the word 
é tent of the treaty. It w perate with harshness upon a class of Chit 
them er ‘ it ‘ 1 ‘ ‘ es chants entitled to a n to the I ted States under the terms of the tr 
No | | ( l ‘ ‘ China manufacture the goods the t 
" vlan‘ aail t ra S f O Mr. SuERMA . it their places of business, and to shut out the ‘‘ skilled labor” they need would 
I , , : ‘ practic hut the out as we since it would prevent them from carrying < 
. ‘ " : . ’ the Isiness this counts I iundryman who keeps his shop and 
et yt | t »1 ( mit | rik tions ! capital with w to prose t s trade cannot in any just sense be inclu 
for consideratior What object 1 hae il s it | iV the class of laborers and ft erchant tailor comes in the same category 
} ; ; ‘ ‘ 1 1 1 
ia La rt Was u ‘le to pr l inabl The kkundrymen, as I said yesterday in the few remarks I subn 
to perceive the ob t nless if w the purpose of preventing a ted to the Senate, are a classof people against whom the most bitte! 








1882. 








yrejudices exist in our State Che y have monopoli ed thr laundry 
usiness in the State of California There is much feeling on th 
art of those who have been driven from that emplo on wh 
epended the support of themselvesand their families Pass I oh 
vy city or any Village throughout the State of Ca rhia lap 
nd it is so in Oregon and Nevada but more so ( ) | 
l e have more Chinamen, and you find t La at ‘ 
ill their little huts—‘* Wash ; The men and me st 
r wid yws havi y t ilies dependent pon them for s rt. W ) 
rmerly in it busine have been driven out of 
far as that branch of labor is cones ed b hie S . 
Mr. President, I apprehend that it is hardly necessary to say a 
¢ further upon that pot l come now to ie ten-vear clause 
ft this bill I introduced a bill immediately atter the veto of th 
resident, fixing the limitation at tifteen yea I have no dispo 
nm. nor do Lintend by any act of mine, to prevent legislation on 
s subject. I am informed, Ido not know that the authority 
wd, that the President would not sign a twelve ora fifteen ora 
sixteen vear bill, but that he would sign a ten-year bill Lado not 
rw who has authority to say that, but I have heard the rumor1 
hat the President would sign a ten-year bill, but would not s 
fteen-vear bill. Lintroduced the fifteen-year bill in good taith, be 
eving that as it had been intimated that the idea of the President 


vas that the twenty years’ limitation was too long, and ten years 
vould meet with his approbation, a division would be advisable 
other words, as we say out West, we might split the difference 


t 


instead of a ten-year bill; 


eague and others 


with him, and give him a fifteen-year bill 
it after introducing that bill, finding that my col 
re persistent in their ten-year L have not pressed the fifteen 
ear bill, nor do I intend todo so now. I intend to yield that point, 


elieving, however, as ldo believe, that the ten vears’ limitation will 


] 
I 


bill, 


" inadequate to accomplish the objects that we seek by reason of 
ising a limitation in reference to Chinese immigration. It will 
ave it an open question, a question to be agitated trom now until 
\ 


the P 
politi ~ 


wcilie ee and it will 
It w ill le 3Oo Hot 


irs, rast. 


Into partisan 


he expiration of the ten ye: 
or less tind 


mn the Pacific coast, but 


upon 

ore 1ts Way 
lv I want to assure my friends on this side 
he mountains that it will be so here I notice large 

people in Philadelphia, in Chicago, in New York, a1 

if the States on this side of the Rocky Mountains, t 


heir sentiments on this subject, who do not desire 


meetings of 
id othe: portions 
] t ' 

lat are eXPpPress 


this 


to see 


ip labor brought into our country to come in competition with 
se who are already struggling for a maintenance for themselves 
| their families. Even in the old State of Massachusetts, I find 


n picking up the newspapers, and for the last two or three 


, accounts of strikes among the common laborers who are e1 
raged in the manufacturing business In some portions of that Stat 
You tindthem in otherStates. Why? Because of the very low rate 
f wages there paid for their services, and the inadequacy of the 

which they receive to support themselves and their families 
ir every-day life. 
I had occasion yesterday to reter to the character of the Cl CSt 
came in the line of my thought at the time to refer to a colon 


had been sent up to Massachusetts some years ago to « wage ln 


usiness of manufacturing shoes The senior Senat 





husetts, (Mr. Dawes.] whom I do not now see in his seat, under 
wk to give me the history in reference to that colonization I 
ited that they were the cause of riots even in that sta Com 
onwealth. The Senatorsaidthat I was mistaken; that Iwas total] 
rant as to the cause of their voing there and the cause of hei 
wing. He afterward ittempted to enlighten me pon tha ub 
t I had not the immediate data before me, but I assert now—l 
the junior Senator from that State in his seat—that the presence 


Massachusetts, 
of the town 


Chinese in the State ot 


there being known to the 


those 


ming peopl 


vere to be employed, had the ettect to cougregate ound the depot 
here they landed a crowd of people, and that stones were used 
wainst those Chinamen, and they had to be protected by the police 


marching them to their quarters 
Mr. HOAR. The Senator from California wi 


Mr. FARLEY. mT 


Tosa 


I want any intormati in g 
rect I wish to be corrected 
Mr. HOAR. I do not know what the Senator refers to Very 


has 


kely the presence of this oriental colony attracted a crowd, suc 


would be attracted by Barnum’s museum, and such as I think would 
be attracted by the presence of that very distinguished vrentleman, 
the Senator from California himself, whom our people would be 
ous to hear 


Mr. FARLEY. 


curl 


Would : be like ly 

Mr. HOAR. I was about to make an observation on that point 
Whether any ys in the crowd may thrown 
Chinese I do not know; but that any injury was inflicted upon them, 
that there was anythiny in the nature of such mobs as were described 
in the testimony of the witnesses before the ¢ 
having attacked them in California, I utterly i 
peaceably and quietly to their work, they remained at work, 
visited freely by all classes of citizens. They came undis 
turbed, unmolested, perfectly protected by law for years in that 
manufacturing village, and I do know that there was not a tithe o1 


, 


they to throw stones at me 


boys i have stones at those 


‘ongressional committee 
\ Phey 


their 


det went 


and went 
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Mr. | Ley | I 

Mr. HOAR thes ’ t 
lwa if 

Mr. FARLEY I 

Mr. HOAR I 

( red ’ »>V1O ‘ 

me, Ol Samo he to t ‘ ’ i 

Mr. FARLEY We t } ‘ 

hat the Cl ul 1 were mal Ltot 

Mr. HOAR L «| her t | 
Mr. FARLEY I sary to call 

it these people were sately escorted to th pla { 
vould se to have been seriou moiesta rT 

Mr. HOAR I she e to ask th ) rab s i t ( 
born i , question 


Mr. | 
Mr. HOAR 
Mr. FARLEY Now he tu round and w Tt 


' 


That he diffieulty with a great many of La | t 
answer the Senator's question ntil he a ‘ 
think LT have answered t Ss i 


Mr. HOAR,. I 
do not know whether 


ARLE) 


that particular 
Phe question 


there 1 ipprehension of danger : ind if there i yay her 
sion why call the police into requisition ? 

Mr. HOAR I dare say it may have been I | 
never have heard that the police were called ont or were tenlled 
out, and I cannot answer; but Tam willit if the S 
nfiormation to that effect, to assume it to bet ‘ ‘ No t 
question I want to ask the Se tor from ¢ for 


permit 1 10; 


il lit i 
Mr. FARLEY 
Mr. HOAR, 

\ nt to get a perverted 


Mr. FARLEY 1 want the trutl 


Mr. HOAR Now, does the Senator from | 
himself the fact which he isaskingabout? If hed I 

Vas ju 1 when the I nee p pric a 
the eart!] el i 8 cre | 1] 1 at ‘ 
settled facturing Vv ore M veh ! | 
crowd { oor three b I t! 1 ) »> tha 
the ) ttended them tothe pha Lhe'l t 1) 
the Sen D int to stop at that 
people d put into h speecit { I ] 
ede mad athirm th my collea ho ] 
Wy Le o whom [might mo ) 
those dwelt in that f ith fter fe \ 

Mmnole ed, as sat 1 ine ’ | uth I ! 
plane ill their legal rights, ear t ! 

und their employment un 
better « ( here? Now \ LtheS ite aT) | hat 


into his speech? 
Mr. FARLEY It is not necessary for me t ‘ r} 
Senator has qut hot ’ t ther 


Mr. HOAR. Will he be kind enou 


» ta Np! 
hension? 

Mr. FARLEY I willtry as far aslam able to « I Lit. b 
the Senator ha put it into rere I ul 
necessary for me to do so 

The Senator asks me f I wish to know the t i I L\ Lt 
from that Senator and trom his colleague their stateme ina i 
accept what they say as being true [ suppose tl er ‘ presen 
and know what took p! ice at that time Chat be ’ Case | 
statement will stand with 1 but if there are recor t ) i 
different state of facts, hile I still would be disposed te ke tl 
word of either one of those Senators upon a ‘ I 
perhaps would need to be explained awa 

Mr. DAWES If the Senator has any recor Is! f 
them. 

Mr. FARLEY I have not myself I understand t e ar 
records which show that when those people landed af depot a 
mob of persons, learning what they had been brought there for, to 
enter into the business of manufacturing shoes, wh ould be in 
competition with those who were engaged in that + ) ent, as 


sembled around the depot, and that the Chinamen were stoned and 
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aerstood ti 
uything else, t] 
rht to compel 
compel Sal on 
xperiment 
sl a\ isk the Senator fron \ sachusett 
Oo} 
Mr. FARLEY nato vill not take up all my time, I « 
t or} 


} 


uro 


¢ 


Mr. DAWES lw il it of a conterence cominittec 


the Senator’s repetition of that violence in the town th 


nso long, and I felt it my duty to vindicate history 


Mr. FARLEY All right. 

Mr. VEST. Of course I know nothing about it personally; b 
call the Senator’s attention to the fact that the New York Tribu 
which was then a legding Republican paper as it is to-day, cont 
poraneously with the occurrence at North Adams, to which he reters 
made the statement, as will be seen by reference to its files, t 
Mr. Sampson, the employer of these Chinese, seventy-five in n 
ber—the Senator poke of them as fifty was compe lled for weel 
if not for months, to employ a guard on the premises to protect the 
from violence, to put up re flectors so that no one could approa 

ht, and that he eXpPresset 
is determination, and published it, to spend $50,000, if necessary 
to have these Chinese stay in Massachusetts 
Mr. DAWES Have \ | les? 
Mr. VEST Yes, 
Mr. DAWES 
Mr. VEST 


the buildings without being seen by nig 


1 


tor what it is w 

Mr. DAWES Mi 
Mr. EDMUNDS. I ask Senators to give way in order that I may 
request the Chair to lav before the Senate a message from the Presi- 


lent of the United States. 




















» 
~~ . . , 
oO ‘ \ ‘po.L ws > ‘ywA my sil 
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> 4aN 4 de ope oDdeD 
Mr. FARLEY Wait until I get throug is ’ dad t 1 s \ 
Mr. EDMUNDS It is as to la 1 of law in At setts al { ‘ 
Phe PRESIDENT pro tempore. Will the Senator from ( ewspaper reports Senate 2 
rive way? Missouri, the Tt the H 
Mr. FARLEY I vie rvested { 
AFFAIRS I I VA . . N 
T , S 
Che PRESIDEN1 eCh ys b ahi bey 
( ) | Presid ( { is { \f 1) 4 e 
: 4 ry Sec em \{ IY I s M 
Ir. DA\ ‘ \ 
7 . : ' Ml \l a | 
t \ ‘ : ea 1 t t i ( 1] ‘ j j 
i mean »re ( ; ! 4 
( t ls I ‘ ho 
) } p ( ‘ Mr. HOAI HH 
; ) ind a. ‘ 
at ; eet 1 FARLEY I clo t ‘ 
cial ention eto M HOAR | I ( 
t tre eG \ l \ t i] 
a nt , \ I RLEY | “ \ ‘ 
, . t ii ] S ! from Mia ‘ ‘ i 
i -~ if eal i 
Ml . have } | reference to North Ada 
\ ¢ rl oO l L'¢ : one v\ ' 
cana MI ‘ ‘ ee ( tor i \\ 
+? ‘ ) n iy i ‘ l ‘ i \1 SSib etts 1] t! 
t lage nel ay a i ‘ oO} t el tte 
be made } ha ‘ Ur 1 
e le se to fow n ! { 
t igvestion: to effectua ress t lessme preva \ ' \ ' ! 
é ti a prompt exec ( of ( ‘ the yur é othe fT ’ ol tones al ld thata Rep 
tot the laws t« e needec j tone rown Democratic rut | f 
ible to do the aid of other 1 ind for they ean | honorable Senator that I suppose there are rut 1) 
‘ CLV USS eet the present eme heies t ov" t rs) lt ik when su con to mber 
eT cde to ¢ oe! ‘ to employ and t ‘ i : : : 
er militia foree to aid the { p ihe ‘ eh far fod asi n tl Republican part i ou ( ) ‘ 
ested with the same powers ant ( ed by the laws o rat part Phat is not an expre 0 vl | ‘ 
Le ory upon peace otheers thereot lyint ha » ised { before the co let 
( the round of economy, as well as effectiveness, howeve tappears to me to aa . 
lvisable t permit the co-operation with the « withorities of a part o tl . 
as a posse comitatus. Believing that this, in addition to suc eof the Phe « opposition to this le la that it tecdl by the 
be made under the powers already conferred by section of the rough elements of California, is without foundatio Vel ‘ 
ed > ae ee adequate to secure the accomp!l shinent of the ends in elements there as you have evervwhere else, but t} ; not ft ele 
Lagain call the attenti« Congress to the expediency of so amending 1 4 . . } } i +} ' 4 , . 
of the act of June 18, 1878, chapter 263, as to allow the military forces to mii nt tha prompts this legistation 3 if not the elem t i ow 
d as a posse comitat ¢ to assist the civil authorities within a Territory seeking reliet at the hands of Con FTeCSS It is the produ ‘ f 
ecute the laws therein his use of the Army, as I have in my former mes of that country. the manufacturers. the merchants, t] farme. t hye 
r ld not s } o be ith the lle i . l t } } 
7 sinad not seem to be within the alleged evil against which that | every-day laborers, the very men who make capital and make wealt! 
on Was aimes 


CHESTER A. ARTHUR that are the very foundation of wealth The common laborers are 
ECUTIVE MANSION, April 26, 18 the men who are complaining against this immigration. Why should 


. they be termed ‘ sand-lotters ?” I know there were men in that or 
e PRESIDE ‘pr ) s it tl s t I ) t 1 
The PRESIDENT pro tempore, I: it The plea ure of the Senate tha ranization who were looked upon as ac lass of acitatot1 that were 
e accompanying papers be read? 


s : ? . bad men, but in that very organization there were a numberof good 
Mr. EDMUNDS. No, sir; let them all be printed and referred to iy 
he Committee on the Judiciary. 


The message and papers were rete rred to the Committee on the 
wdiciary and ordered to be printed. 


men, There were some bad elements in it, I admit, but you did tind 


some ot the best class of citizens who, feel ng that thev were ufter 


ng wrongs at the hands of the Government without protection 





law, entered into that organization forthe purpose of relieving them 


l 
¢ ¢ 


PRESIDENTIAL APPROVALS selves from the litticulties and embarrasgsments by h they were 








‘ 
{ message from the President of the United States, by Mr. O. L, | Surrounded. The manufacturers and layers of brick and the build 
PRUDEN, one of his secretaries, announced that the President had ers of bu gee were oe rs ot what " is ca cL thre indd-lot o1 
esterday approved and signed the following acts: anization, ee os or the oe as goood — is | - t 2 oment 
An act (S. No. 26) to amend section 2326 of the Revised Statutes, oo as yO Vili nad In any other portion Of Tie United ite of 
regard to mineral lands, and for other purposes ; aInerica ine i ’ ; 
\n act (S. No. 361) for a public building at Frankfort, Kentucky ; Phe ; I referred at a o the Ni Lela \ 
} ‘ to show that even in Massachusetts you were not f | 
An act (S. No. 1677) to amend the act donating publie lands tothe | 0" If im at wer to the continuous ¢t irge tha { ' 
veral States and Territories which may provide colleges for the | 0" only desired by that ss of men | i 
enetit of agriculture and the mechanie art common 1fOrs bo the State ( rt : t 
" been « ct i ered ( tw i ) thre 
MESSAGE FROM THE IHOUSt! the debate on the passage ot the bil } i toy { j 
\ message from the House of Representatives, by Mr. MCPHERSON dent, by the statement that ont of 161,00 ‘ 
Clerk, announced that the House agreed to the report of CO} 154,000 te declared one i { ( 
ttee of conterence on the disagreeing votes the two Honss Oo Yet I { iit 1-10) \ ( 
ll (H. R. No. 1049) to promote the efficiency of the Life-Savir be termed ot of ruffiar ‘ 
nda to encour et r ot fe trom vr hep i { t} 
( 3 M 
CHINESI [MIGRATION | i] abe vf 
S ite] med the consis ( t \ H. R. Ne “{)4 f | 
rtain treaty stip to ¢ ‘ 
Mr. FARLEY. Mr. Presid , dia net tase Sod | 
eenia fOr m0 than a ve I ( sik I ’ ) 
eCSSQl 1 ‘ ( ior Lado ( | ; \ : 
t 1] ‘ | . i 
rT nt the 
\ ! } ‘ p ‘ +} Aaar of mn ‘ 
( Y 1 le | Aa 
; from Massachusetts, both ef them, and the distir ed S eeord ‘ , oft ( 
: from Connecticut [Mr. HAWLEY seriing doctrines that if | State tute eh had L for 1) 
ae ed out according to their views, so as to prevent legislation on the great statesmen ott t da 1 
this subject, would force on us the evils that would necessarily tlow | Connect it held up that statute on 
~ i continuation of the immigration of those people not only to | dark age He drew picture of thos ho 
él © Pacitie coast but to other portions of the United States, In my | and trampling upon the Constitution ind t t 


pinion those evils would be almost incalenlabl Look atthe very | this character of legislation would be read inthe 1 I 16 





am | 
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; and while the 
it was tried it was sorry 1 
needed Chen the 
ind who is called in here to aid th 
Is the House what he might do, Hi 
does do, but what he might do, and I want t 


might ao 


entleman wh 


ly 


Phe men, women, and children, all told, in that village are about 
four thousand. There is not a hall there that will hold one thousand 
Mr. VEST. They might have held the meeting out of doors. 
Mr. DAWES The Senator from Missouri is equal to the occasion 
they might have held it out of doors, But this is the trouble 
Among others ‘‘Mr. Troup made an enthusiastic speech and suggested the 
sending of an influential man to Washington to urge Congressman DAWEs to look 


| hasten onsid tion of Wilson's bill 








1832. 


That man Troup is a new characte I never heard of | before 
No such man lives in that tow) Hlow he came there I donot know 
There is no one inthe comn v that Lever heard of by that re 
Chl distinguished Senator tro! Louisiana Ir. JONAS] came to 
reseue & moment ago ind stated that Mr. Troup was a distir shed 
‘recnback speaker trom Connecticut or somewhere else 

Mr EDMUNDS. And he has troops of friends Laughter 

has troopsoft friends, my friend from Vet nt « 


Mr. DAWES. He 


Henever got as faras Washington. If hedid he never 


! t SHVS. ! vy lhe neve 
oduced himself to me, and I never heard of that meeting bet 
{} tisabout equal tol ilstati’s army, and about ef ( I \ 
d about as respectable an army, allow me to say 
Mr. Wilson did introduce a bill in the Senate to make the importa 
n of immigrants under labor contracts unlawful Phat is the bill 


which ultimate ly, as I understand it, became the law punishing the 


cooly trade. That did not have anything to do with these seventy 
tive persons who came from San Francisco to North Adams, for I know 
ibout them. I notonly know M1 . but IT know in San Fran 


Sampson 


isco the men who engaged these men. Isaw them myself in San 
Francisco, and I know that they made individual contracts with each 


if these men as a contract is made with day-laborers everywhere in 
Massachusetts, and having no otherelement in it; and they came to 
North Adams upon an agreed price with their employer 
wway after they had fulfilled their agreement and hi 
his. 

Mr. SAULSBURY. Will the 
tion for information ? 

Mr. DAWES. Yes, sir. 

Mr. SAULSBURY. Lask the Senator whether the contract with 
those Chinese in San Francisco to come to North Adams was at aless 
rate of wages than were paid to ordinary operatives in those mills in 
Massachusetts ? 

Mr. DAWES. The Senator asks me if Mr. Sampson went to San 
Francisco and engaged men who had never learned the shoe trade at 
il], men who were not acquainted with the language, to come to 
North Adams to learn that trade, and if he agreed to pay them just 

much as he would pay a skilled man who had already learned 
it. That is the interrogatory. Ido not think he did. I think 
provided in the contract that until they learned the trade and were 
able to make shoes as well as those Crispins who had undertaken to 
prescribe terms, he would not pay them so much as after they had 
learned. 

Mr. FARLEY. 

Mr. DAWES. 

Mr. FARLEY. Do I understand the Senator to say that the con- 
tract was made with those Chinamen individually? 

Mr. DAWES. I trust the Senator understood what I said. 

Mr. FARLEY. I say I so understood the Senator. I want to say 
to the Senator that such contracts in the State of California are un 
precedented, for the reason that where that number of Chinamen 
are hired to do any kind of work they are hired through the Six 
Companies, or the head of the company to which they belong. 

Mr. DAWES. ‘There is a good deal in California that is unprece 
dented, and a good deal that is more remarkable than this constantly 
happening in California unprecedented, and which would seem to 
us unsophisticated Eastern men as wonderfully unprecedented. I 


und went 
had fultilled 


Senator allow 


Z 


Will the Senator allow me to ask him a question? 
Certainly. 


do not mean to say that Mr. Sampson himself went individually to | 


each one of these men, of whose language he was entirely ignorant. 
Ido say that he employed a man in San Francisco who did under- 
stand their language to make contracts with them. Each individual 
man had his contract with Mr. Sampson, through his agent, to pe 

form in Massachusetts a particular kind of work described, and it 
was made as fairly and as openly and above reproach as Mr. Samp 

son ever made a contract with any other man, and no man ever was 
fairer than he. 

Mr. President, I hope this is the last of this North Adams riot o1 
of Henry Wilson’s name being brought in here as attempting to keep 
an honest and free man from an opportunity upon the soil of the 
United States of earning his livelihood without legislative hinder- 
ance, 

One word, and only one word, about some other matters said by 
the Senator from California. He has cited here in defense of a 
twenty-year bill to-day the statement of one of the commissioners, 
whose name he gave, that in his opinion a bill prohibiting the immi- 
gration of Chinese for thirty or thirty-five or forty years would not 
be in conflict with the treaty as it was understood by the Chinese, 
Alongside of that should be the statement of President Angell, one 
of the commissioners, that they never dreamt of any seclusion that 
would exceed more than five years. 

Mr. FARLEY. They are both leading Republicans, and it is a 
question of veracity as between the two. 

Mr. DAWES. The Senator is not a Republican. 

Mr. FARLEY. No, sir; Iam not. 

Mr. DAWES. And the Senator’s use of it is what I complain of. 
I do not mean to intimate by that that the Senator is not entitled to 
credit, he will understand me, because of his politics. Ido not mean 
to intimate that. 

Mr. FARLEY. 
two men, 

Mr. DAWES. 


I said it was a question of veracity between those 


I do not think the question whether those two gen- 
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| tice either to its people or to their honored re presentatives 


tiem e Repub ins OF S = 
the Ss ce Chest tis de<« ‘ n 
stateme sma f t I 3 
to the Ree 
t! se ‘ : . 
Cdrve os it 
‘ ‘ i I “ | 
t I 1 s t t ‘ | 
iv t se tol ’ Ve ‘ | 
ee 1 tha ( iracter, o1 t ‘ 
! st es { } t i 
ire ott il ; try i t | 
first dt) or el to make of it 
of tl Pa e States BR tlie nr 
people—the la tnd ord ) ’ s 
te g enerous, enterprisil people of ‘ - 
built them up andn iae them what they ire | \ Ler { 
these few persons At first they resistec ‘ 
anism, denounced their violent speeches, resisted ra 
but they have gradually vielded to thei tlhuence \\ I 
used that term I have not used it, I trust the S¢ 
stand, as descriptive of the Senators and others w — 
porting this me isure, but L use it as descriptive of t ‘ ree tre 
which has come this measure, out of which it d to « 
press the regret that these good men, in whose keepit tltimnate 
must be the character and the future and the power and inthnence of 
the Paciti slope in this Republie, they must take care of if have 
not succeeded, as | believe they did trv to doin the be 
putting down this violent agrarianism, and instead thereof have 
left themselves under its influence, and have been led the elve 
into these violent measures because they do not ses how the 
can rescue themselves from the grasp of this violence: That is the 
only use I have desired to make of it, and by no 1 i to charge 
the Senators or anybody here advocating this mea with at 


such disposition or any such character, but to compla 
they have not controlled rather th 
trolled by this element 

Mr. VEST. Mr. President, as this debate seems to have risen to 
the dignity of a historical discussion as to the public 
State of Massachusetts in 1870, and as I have the greatest respect 
for that historic State and the greatest unwillingness to do 


themselves in to have 


ny injus 
I propose 
notwithstanding the request of my friend from Massachusett 
tinue the discussion for a moment or twoin order to ascertain 
the strictures upon the sand-lotters of California and the people of 
California are deserved in the light of events that have come down 
to us by testimony which would be convincing, I think, to any 
of ordinary intelligence, and whether the same feelings, the 
opinions, the same prejudice, if the Senators from Massachusetts so 
term it, exist even in the God-fearing and law-abiding 
Massachusetts itself. 

With all due deference to the Senator, | Mr. DAWEs,] he has not 
made out his case that the coming of seventy-tive Chi that 
State’s domain was not the occasion of great excitement, of indigna 


tocol 


whether 


yury 


Sialic 


dominion of 


nese to 


tion meetings, of precautions to prevent atta ks upon them, and, as 
I shall undertake to show by the political history of the Common 
wealth, the formation of political parties and the « 
political platforms based upon the distinctive feature of 
to Chinese immigration 

guished fi 


ation of 
Opposition 


rhiine 


I do not know, except from what my disting end from 
Massachusetts has said, what his idea is of a state of profound popu 
lar tranquility and peace In my State, accused of being 
to border ruftianism, to the brothers, to mail 
murder upon the highway—even there when a gentleman employing 
seventy-five laborers of any sort finds it necessary to use 
and reflectors, and says he will spend 
carry out the experiment, we assume that there is not a 
found tranquility such as the Senator said existed then 
of Massachusetts. 

More than that, if the testimony, the 


given ove! 
James robbing and 
bull-dogs 


SO. in order to 


polis emen, 
tate ot pro 


the State 


contempnoranes 


I may say, of the newspapers of that time were manutactured by these 


editors with mendacious foresight and prophetic ng, and the 
made the statements as to the Chinese at North Adan KnoWlng 
the time that the occasion would afterward arise when it would 


become pertinent to a discussion in the Senate of the 1 


even then, if that be the case, still contemporaneous | to! hows 
that there was political excitement in Massachusetts over ¢ ene 
Immigration, be ise, as can be found bv reference to y po 
text-book in the same year, in L870, two conventio! vere held, a 
so great was this issue, so salient was this ang! nopular op 
which the leaders of those parties suught to reach, that the t 
platforms of the two parties wer incorporated the 1) ot « ) 
tion tothe further immigration of Chinese into the Stat ft Ma 
chusetts. 

Ave, sir, more than that; at the following elect f two ca 
didates standing upon these platforms received on f of the votes 
of the State of Massachusetts. What other snes were in tho 
platforms it matters not now to inquire; there stood thi distinctive 


on ef the 
the 


not the tariff, not the distribut 
proceeds of public lands, not the United States Bank, none of 


issue, because a new issue 
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that wou 
ilitornia 
, allied to u 
ican people, 
ould not say 
{ 


memory of et 


hat ra under some stra 


undertook to tind a new home in o1 


Northwest I well remember the people 


i@ borders where they vere aboutt 


o land 


mers from putting them upon th 
thev went into the back mnt 
nd prosperous citi is: but Ime 
ot Calitornia 


under God a country of Cat 


to be go erned by white m 


Senator trom Nevada [| Mr. JONES) said, 1 


<periment in the Southern States of putting the 


t 1 


l failure, and it stands to-day 
to the th: intellect of the Caucasian race, bayonete 
to the earth, plunged into blood up to the chin, will yet rise to t] 
full height of th which God has placed before it. The brain 
the energy, et | . news and nerves of the race to whit 
ssession thiscontinent, | we belong will nev » trampled under foot by Mongolian, or Afi 
isure and that ur an, or mixed or Indian blood. Nothing except its own blood, con 
1] 


} } Level be able fora sing 


y be and much as it appeals to | ing with superior force and equal brain, wil 
mong oul ple instant to make it lower its lofty crest. 
smanship n first form Sir, I had not intended to discuss this question. I only wished t 
rst for the At can system, | emphasize what in my judgment is the great key-note to the whol 
rests of the Ame people | of it. Not in the learned and eloquent speech of the junior Senator 

from Massachusetts does he meet the proposition as I have put it 
(re they citizens of the United | Nowhere in this whole debate in either House of Congress has tli 
reciprocal obligation between | evidence been brought that the Chinese come here for any other pur 
to which they owe allegiance? I | pose but to fatten upon the people of the United States and carry 
vernment is that government protects | their plunder back with them, They are not of us; they are not wit! 
property, and the citizen assumes the | us. They cannot be made American citizens by any process knew 
allegiance tothe government anda | to our laws or even to the laws of God himself. They are made fo1 
country itself The greatest respon- | a different destiny. They are crystallized in their habits and the 
y dweller in these United States | opinions. 
nd the legislation of this great In this morning’s paper I saw, copied from a San Francisco jou 
re to share these responsibilities? | nal, that now upon the boisterous waves of the Pacific rocks a vessi 
sects which fasten themselves upon | filled with Chinese women, brought to this country for what? Brought 
vegetables or upon animals and feed and feed until satiety causes | here to dispense the smiles of wife and mother over happy homes? 
them to release their hold They come to this country not to partake | Brought here in order to be the conservative influences of a healthy 
’? Brought here in order that woman may be elevated 
our istitutions; 1 y do not id intercourse with the people of the | and become the great center of all that is holy and refined and loved 
United States except in; they donot homologate in degree | among men? Oh, no; brought here for the single and sole pul 
when they come, par- | pose of ministering to the lust and appetite of those who come here 
irasites when they go to make money to buy women with. Andstill our statesmen gagged 
few weeks h elapsed; a few days | might , Since the | at polygamy in Utah! 
ears and si l msciences of gentlemen in tl Chamber Strike down white polygamy in Utah, but let in the tawny curs 
lacerated and torn over the crime of polygamy, and we passed | through the Golden Gate! 
ll of attainder, as I honestly believe, to strike down polygamy Mr. President, for myself, when my people of the Pacific States, 


apon the plainn of Utal There must be but one wife in our God blood of my blood and bone of my bone, call to me, ‘‘ Deliver us 


nthe responsibilities of cit ship; they come here with no love for | civilization 
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l t I 
| \l © | 
\ : 
{ 
‘ ‘ 
rm ve ( \ I } 
Or pa ! 
@ I have of « ( I | 
( f Independence It \ t tl ‘ rf 
{ L propert ire lien | ( 
he United Stat | I ha ol hat « ort 
that order to forn more pertect Gover nt, wemake tl 
( stitution for ourselves, not the Chine for ourselves and o 
hildren after us I desire for myself to leave no better legacy that 
I have voted for a bill which says to all the world, ‘if you de 
to partake of the blessings you must partak ot the respo sibil 


es of American citizenship; but if you come only to prey upon the 


ple of this country without assimilation, without homogeneity, 


n we say to youin the holy duty of protecting our own rights 
lrown people, our own industries ro ba k tothe country towhich 
htly belong and to the institutions which you prefer to our 

v1 
The PRESIDENT pro tempore Phe question is on coneurring in the 
endment made as in Committee of the Whole, striking out the { 


enth section of the bill 
Mr. GROVER. There was an amendment offered to that amend 


The PRESIDENT pro tempore. It has been withdrawn 

Mr. GROVER. I will just say one word upon this question Che 
President has not opposed this clause in the bill, but approves it, so 

I will say tothe Senate in voting to retain this section they will 

tt vote against the objections of the President 
Mi HAWLEY Is there mv such expression as t t n the me 
Mr. GROVER There certainly is 
Mr. HAWLEY. Thatthe President approves that section? Tas} 











that I care, not that it is my duty or business to know vtl i 
ut it or as aftecting my vote at all 
Mr. GROVER. He states as a proper construction of the treat 
t we can reject all except those named as permitted I will ea 
reading of that clause of the message of the President 
The Acting Secretary read as follows 
the class of persons to be affected bv the treaty, the America erted 
r draft it the words “‘ Chinese laborers siunify all immigra 
I } teaching trade trave stud mad curiosit Lhe 
ected to this that it operated to include artisans in the class of laborer 
rration might be torbiddel Lhe (Americans replied tl it the could 
sent that artisans shall be excluded from the class of Chinese laborers. tor 
s very competition of skilled labor, in the cities where the ¢ 
tion concentrates, which has caused the n irassment na i 
‘ In the subsequent negot itions this detinition dropped rut nad does not 
in the treaty Article LL of the treaty confers the rights, privileges 
nities, and exemptions which are accorded to citizens and subjects of the most 


| 
ed nation upon Chinese subjects proceeding to the United States : 


whers 





dents, merchants, or from curiosity Che American commissioners report that 


m, J 
1im the benefit of the general provisi 
oO might go to the United States in those 





this article they did, by exclu 





Chinese Government claimed tha 


ro 


that nobody should be en 





the Burlingame treaty but 
ties or for those purposes I ac pt this as the detinition of the word labor 


s used in the treaty 


Mr. HARRISON. Lonly want to make asuggestion. Inthe treaty 
the word ‘*‘laborers” is used, I take it that it is not in the powel 
ot Congress to enlarge the meaning ofthat word. Whatever it meant 

the treaty it would mean the same thing as used in the law; we 


¢ ¢ 


innot make it mean more than that. ‘Therefore, why not let 
stand in the law as in the treaty, and let the use of that word in 
ile what it will? 
Mr. GROVER. I object to the proposition of the Senator from 
Indiana for the reason that the word can be defined in different 
vs, and if it is left to be construed by those who administer the 
v they will have to determine it either one way or the other, o1 
« shall lose the beneficial effects of the law. 


Mr. HARRISON. It is possible that the Senator is right in saying 





that the word may be construed differently ; but can we enlarge the 


ineaning of it as it is used in the treaty ? That is the question I pre 
sent. If we use the same word in the law that is used in the treaty 
We are going as far as we can go, for we cannot enlarge the word as 
it is used in the treaty. 
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Ay dn ) e il ( | 
t excision of a provision to the effect that the word 
ncinde al sans and miners 7" “ Lhe word hia 
mean simply day-laborers or unskilled workmen Phat 
ous 81 ficatior ind fort it reason the addition ol 
the Senate committee is not only not a redundar but 
sable to the effectiveness of the bill S L it be pa 
re confident that a successtul effort will be made to ¢ 
tend that a ef nese W ) ! ‘ | 
skilled workmen omething else w | 

Mr. HARRISON, Will the Senator trom Ove 
i suggestion to him? He reads anextract trom 
that the vord * labore rs , as usedinthe tre ity, 
nay b limited by a meaning appl ed to thos 


nN 
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wise: 
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| 
urts should so decide, giving th 
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at mea 
’ as used in the treaty, would the Senat 
going beyond what we are authorized 


ot 


thi 


Mr. GROVER. Iwill answer the Senator 


e commissioners on the part of the Un 


is properly in the bill. 
Mr. HARRISON. It reminds me ofa will ca 


ing when the lawyer who drew the will was ont 


Was a 


gl 


eat deal of controversy abou 4 mea 


s treatv are unanimous in their expres 


took to settle it by saving that he wrote the wi 
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and interpretation of this provisik n: that is adopt- 


; as practicable to the principal cities of the United States 
ch killeth and forgetting the spirit which maketh 


to the same 


nr 
mt, 


} 
i 


and the Senate ag 





dent l concecul thoroughly \\ 
( s mr ft 1 Indiana that we cannot enlarg 
\ ad in treaty by our action here | 
\ | re itever it mean, is used in the treaty, a 
‘ | . I e cannot enlarge what is included in that term with 
‘ ‘ ; ‘ to the treat But it has been shown by the Senat 
! 1 Oregon that 1 nevgot tions which led to this treaty t 
‘tiators on both sides did understand that that term was to 
NI ‘x mOoy rat i ‘ee i ‘ (it lit l the common laborer, but the skilled laborer, t 
| might desire to come to this country; and the President of the Unit 
I ii | States, after having examined fully the negotiations between t 
I t negotiators, a cepts the construction of the American negotiator 
Mr. LAPHAM Mr. Pre | ‘ ‘ the | that skilled laborers were included in the term ‘‘ laborers.” If tl 
( t fer i ) this s true, then it occurs to me that it iseminently proper in this bill t! 
f the treat ind no r by | weshould not only use the term ‘ laborers,” but use the term ‘ skille 
{ i f det Phat sh ft 1 ire | laborers,” because this law isto be put in execution by agents, by s 
t ie twe ‘ ents \ ll be | persons authorized by the Government of the United States to put 
fi ision of the treaty to ill | it into effect, and we have provided specific penalties for parties y 
‘ may be connected with the execution of this provision of law fi 
My ma I nv att t STO est that tl tle violation of it 
cho the course of this « ssion t tha For instance, the owner or master of a ship may consider that 
imate tl t was improper for the President of the U1 State he brings skilled laborers to this country they are not included 
CO ilt he Ch se minister before deter g¢ his action | this general term “laborers,” and he becomes amenable to the pena 
ipon tl wl 1 was vetoed, have fallen into a great error with | ties of this bill for acting upon his construction if he does so. So 
respect to the w e scope and object of the treaty It will only be | custom-house officers or others who aid and abet the landing of pe 
necessary for me to read the fourth article of the treaty to show that | sons who are obnoxious tothe provisions of thistreaty. While th 
the action of the President was not only discreet and wis itcalled | might claim that they were acting under the idea that skilled labo 
for by the very spirit and language of the trea itself ers were not included in the term ‘ laborer: putting their ov 
Article 4 of the treaty is as follo construction upon the act, they might be subsequently held to tl 
The pow i ' the f wh penalties provided in this bill for a violation of its provisions | 
ever the ¢ f the United States s itive measures in ac- | think, therefore, that it is eminently proper that in this bill, as it 
cord measu »theG nt to be executed by other parties before the action of the courts in th: 
es ' , S Saens . we ; “8 hare ; P = oh -_ eects | construction of this measure, we should advertise them at once wha 
of the § 7 Stabe of thn United Gtuhes. who il -onaider the eubiect with | iS meant and intended to be included in the terms employed in this 
} ( oftice may also bring the matter to the 1 eof the | legislation. 
Unit I I sider the subjes th 1, to the end So I think it is not only right that we should do it, but it is prop 
; aes aces and just to the men who will fall under the penalties of this law f 
It be seen from the language of this provision of e treaty | a violation of it unless such a construction may be put upon it. 
that the whole object of it wasto prepare the way for arrangements shall vote for it in the interest of such parties, not believing that i 
tween these governments which would in the end be mutual and | violates the provisions or intent of the general term, and I shal 
itisfactory to both, and it was the very highest part of executive | vote for it because I think it is in the interest of ship-owners and 
wisdom for the President to have gone to the Chinese minister or to | Ship-masters and custom-house officers and others who will have t 
have allowed the Chinese minister to.come to him, and suggest with | superintend the execution of this law, so that they shall be plainly 
reference to the bill, before determining whether to affix his signa- | instructed as to what is the intention of the act. 
ture to it o1 t; it was within the spirit and scope and intent of Mr. MORGAN obtained the floor. 
the treat inderstood mutually by the parties before it was Mr. PLUMB. Will the Senator from Alabama yield a mome! 
uwreed 1 Chis whole article clearly foreshadows that such was | until I present a conference report? 
to be the pr | Mr. MORGAN. Yes. 
Now, upon t very question of what is the definition of the term Mr. PLUMB. I move, then, with the consent of the Senate, th 
labore! t we tollow the lar iage of the treaty and use the term | the present order of business be laid aside. 
‘laborer,” that will be subject for future consideration between Mr. HOAR Phat is not necessary; a conference report is priv 
the Chinese ister and the Secretary of State We cannot here, ileged. 
without violat this treaty. fix an arbitrary detinition beyond Mr. PLUMB. There are some reasons why this report should 
hich we cannot go or behind which we cannot fall If we do that, | considered this evening if possible, which concern the convenien 
edo stice to its very language and spirit of the other branch of Congress. 
Mr. SAULSBURY I wish to call the Senator's attention to the The PRESIDENT pro tempore. It is a privileged question rl 
la i et the 4th article of the treaty, which he reac nd to ask | report will be received. 
| \ rthat does not apply toa bill after it h s becom a law, THE POST-OFFICE APPROPRIATION BILL. 
1 o ( nese Government may compla hh l have »dLIsSpo 
tix ! ticize the action of the President it lunderstand Mr. PLUMB. I present the re port ot the conference committ 
the Se or to justify the action of the Presid before the bill | on the Post-Ofiice appropriation bill, and ask to have it read 
“ ! passed both Houses of Congress became a ‘ onsult Che Acting Secretary read as follows: 
1 t ( ‘ nistey iscertain whether it we har rhe committee of conference on the disagreeing votes of the two House 
mony with the w ind wishe und ple sure of the ¢ ese Govern imendments of es ite to the b H. R. No. 3548) making appropriations 
ment I understand it pro . fie hea ened fi ‘ treaty to | the ser’ ee of the Post Oth e De art ent for the fiscal year ending June a 
: and for other purposes, having met, after full and free conference have agre+ 
ippiy to a measure OF Le onatter it has bee n i of whicl recommend and do recommend to the respective Houses as follows 
the Chinese Gove t ombplain. and not to a law embrvs Chat the Senate recede trom its ndments numbered 2, 6, 11, 18, and 2 
which has not vet received thes ture of the Pres Phat he Ho se 1 cede from its disagreement to the amendments of the Se 
Mr. LAPHAM Literal]. honed 1a the Honator 4 Nelawar gg 2a edie yd Rms ind agree to the same 
suggests, that the specific terms of this section provid relation Phat the House recede from its disagreement to the amendment of the Set 
th. communications which are to tak« plac e after the enactment of | numbered 15 and agree to the same with an amendment as follows: Strike « 
laws by ¢ ONgTeSS ; the Senaior is right in that respec t: but that is ali of said amendment and insert In lieu thereof the following For neces : 
and special facilities on trunk lines, $600,000; said facilities to be extended as far 
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(SA ) 
. | 
\ PLUMB lw mrietly « ) the ‘ sie ot 
reported as compared Vv those as passed by J Si 
| first amendment which was the subject of « trove 
ird to advertising in the District of Colum i \ 
twas thought miaay eto act n that esti Oo! i Lippy 
tion b 1}, iS 1 Seemnedt TO prese t ome matt t 
regard to other localities a Ww é , and it i 7 oe | L pl 
e to meet the views ot the Sei te co tte mon thre 
local advertising without enterit 1) t hie } 
h are of larger scoye The S ‘ 
endment 
It also recedes from ar ( Of BLO 
isand incidental expenses of the « eof the rst A 
stmaster-General, 
| cedes from an iten egard to contract | s 
d by amendment that ie Post ister-Genel oO 
ilter mad night cas the tra or et i 
ive the contract otf and ente1 to ac ract th t ly 
Ol Che Senate recedes so tarasthat appli e pre 0 
tracts hereatter to be made mad does that in vie ot the fact tl 
mendment of the Senate, leaving the discretion w itl Po 
ister-General to do this whenever he sees that ‘ terests of t] 
vice may require it, i ed to by the Hou 
The next ditterence was in regard to the necessary and spe 
| facilities The Senate added to the sur provided tor b 
House $150,000, making a total of $050,000 he Hlouse conferes 
Ve agreed to the sum of S600 000, w i ‘ i eo the p 
the Senate amendment in regard to the distribution of that tu 
Postmaste1 General eemed to tl \ that cael such consti 
of the language of the Senate amendment as he would be ob 
vive he would not have authority necessarily to. e such d 
tion of this fund as would make cor Ous e thro out 
country, but would perhaps be liable to break up the continuity 
{the service, and therefore ad roy Me@asuravbly ts etherene kor 
purpose of meeting that objection the conterens ivreed upon t 
lowing phraseology 
For necessary and special facilities on trut nes, S said fac ‘ 
extended, as far as practicable, to the prir pal cities of the nited State 
After conference with the Postmaster-General, and very exten 
mnference in committee, it was believed that sia ure 
lly accomplish the purpose had in view as that o wrinal ivreed 


pon by the Senate. 

Mr. INGALLS. How much does that enlarge the amount cle 
for in the House bill? 

Mr.PLUMB. It « 
S100.000, It adds tot 
$175,000, the amount |: ) D5, 

Mr. BECK. It reduces the amount creed © wv the Senate 
SOU O00, 

Mr. PLUMB. It diminishes the amount voted by the Senate 


S50.000 





Mr. BECK. And on the positive a lrance ft it that was all that 


uld be earried at the other end, we thought it better to do Li 
Mr. DAVIS, of West Virginia. I understand the S tor to sa 
hat the amount appropriated last year was $425,000 

Mr. PLUMB. Yes, sir 

Mr. DAVIS, of West Virginia M dersta 

is $500,000, 

Mr. PLI MB. No, $425,000 

Mr. DAVIS, of West Virgin i It Val stated ‘ (ie te i 


| believe it to be a fact, that probably fully two-thire 





hat has heretofore been appropl ited tor fast-m sel ‘ is vote 
» the city of New York, and that all the rest of the country gets but 
ne-fourth. I ask my colleague on the committe: hether the Post 
ister-General or the superint ndent of the 1 i el ‘ 
made an ¢ xplanat on of why it was that s i ree proportion ¢ 
the sum appropriated tor the purpose of hast x the 
¢ given to onecity? LTunderstandit tobea tact 1 tt eisatra 
eaving New York and supplying the entire Southwest, going b 


ot Philadelphia, Baltimore, Washington, and thence to ¢ nnat 
Saint Lonis, Louisville, Indi 
try, by which the mail can be actually carried several hours quicke 
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ipolis,and all the Southwestern cou 
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mous consent that 


ier consideration of ¢ 
he Revised Statut 


ind that it le Da 


] 1] 


ii, AS TOLLOWS 


ippointed by the S« 
tlicer of the boar 
vice of the United S 
d are hereby, create 
vmard of the United Sta 
prescribe, and adopt 

States, a code and 
rom time to time to 


7 respect 


i 
il 


d 
5 | | 
United States, shall the 
ing substituted thereto 
steam-whistle or fo 
stem otf 


udopt 


} rt ‘ 
mol il 


Mr. RANDALI tesery r t] ight to object 

Mr. CRAPO llo word of explanation 

Mr. RANDALI Certainly we want to know primarily whe 
bill] s been referred to th olunittee on Conmmerce, 


Mr. GUENTHER Mr. Speak I] will state to the gentleman t 
| ithata hairman of the sub-committee of the Conn 
t< hich this bill was referred, I was instru 
Hlouse as amended with a favorable re 
tted to the Secretary of the Navy, and 
Bureau of Navigation, heartily 


nended bill was also referred | 


e Secretary of the Treasury, ane 
ipproved it I nee ieuage In addition to all this 
Preside ) | nited States last week transmitted to the Se 

gy ch he calls attention to subject-matter; that 
n of collisions at sea, and urges the speedy passage 
in idequate remedial measure 
Mr. HOLMAN I ask the bill again ad, it wi: 
netly heard in this part of the Hall 
Mr. RANDALL. Is there a report accompanying this b 
here is, it had better be read 
Mr. CRAPO I think I ean state in a word enough to satisfy 
House of the importance of passing this bill. The maritime pow: 
of Europe, in conne on with some of those of Sonth America, ha 
udoption of an international code with reference to f 
onals at sea That code sin contlict with the re 
United States statutes upon the same subject. ‘1 


sis that if two vessels approach each other in a fos 
American and the other a foreign vessel, the Ameri 


1 duty bound, obeys the regulations contained in the Unit 


States statutes with reference to cautionary signals at sea, or ot! 
would ineur the pe nalties provided by the statutes, The 

ssel follows the international code which has been adopt 

ve stated by all the maritime powers of Europe. The res 

s that ifa collision occurs and a question of liability is raised in t 
courts and adjudicated by a foreign admirality court, the Ame1 
is found to be in fault simply because her commander foll 

ited States statute asin duty bound, and not the internati 

Now this bill provides that we shall take steps to bring 0 

nto harmony with the international code, not by adopting t 

li tly but by appointing a board of ofticers to examine into t 


question and make a report to the President upon the subject. T! 


is all this bill provides, and it is a matter which, as I have s 
demands immediate consideration. 

Mr. HOLMAN Why not make this a permanent board? 

Mr. CRAPO It is, as the language of the first section of the 
indicates, a continuing board, but without additional compensati 
It is simply a board authorized to examine into the question and 1 
port to the President their conclusions in reference to this syste 
danger signals 

Mr. HOLMAN. It would seem very appropriate that this sho 
be a permanent board, so that the signals adopted by the other g¢ 
ernments by general consent shall be tollowed by ours. I did 
clearly understand this provision of the bill from the reading o! 
as it was imperfectly heard here. I therefore ask that it may be r 
again, so that we may understand it 

Ihe bill was again read 
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Mr. CRAPO. Itw Ss] : 
e com me Na . 
> e Mar CN 
Mr. RANDALI | 
t board dy ‘ 
tle het ) 
ce commissioned oftice he N 
Mr. CRAPO There is 1 e yensa 
M TOWNSHEND, of 5 I { 
{ me up, and desire t \ 
i committe reports t 
Mr. CRAPO. It comes f1 ( ( 
Mr. TOWNSHEND, of I ( 
Mr. CRAPO. It is the 
recommended by the S of the 1 . 
Navy, and the Secretar t St | 
from the President before ¢ ! 
I ask the passage ol 
| bill was ordered to be engrossed and 1 
engrossed, it was accordingly read tl third 1 ‘ 
Mr. CRAPO moved to reconsider the vote 
sed: and also moved thatthe 1 ‘ eco 
The latter motion was agreed t 
PORT OF NEW « A ; 
Mr. GIBSON Lask unanin ‘ i} 
ilendar the bill (H. R. No. 57 ¢ end ( { 
New Orleans, and that it be pASSA 
The SPEAKER Che bill “ | yet 
Phe Clerk read as folloy \ | 
f { l itt \ ) 
at f the le yank M | 
M Bag Nanni a ir. TALBOY 
Pad _ nN ( oy l 
S That it ill be la s i | \ 
d regulat is hes P &, to] rhe ‘ 
ted com lities tol M | M I 
: pe : a a) . ‘ \j \ 47 | 
" _ 
Mr. GIBSON his he b i ' } \\ 7 
kes no appropriation 
| l) L was ordered to be ‘ ossed to | i \ 7 ; 
me, and passed | ; 
Mr. GIBSON moved to re der the I) ' 
sed: and also moved tl t! ) ‘ : 
The latter motion was agreed to 
ELECTRIC LIGHT AT I \ 
Mr. RICHARDSON, ot Ne York, | i . \ 
( mittee on Commerce, reporter “a { i rece 
tion the bill (H. R. No. 2407) making a ippropriation for ‘ 
ection of one or more electt | it Tle Gate, Ne Yo | 
ch, with the accomnpanying repo vas orderec ! 
referred to the Comm on Appropriatiol : AnZhD 
REAR-ADMIRAL ROGI EMBI ( zi ‘ 
Mr. TALBOTT. Task unanimon msent to « ( | WwW 
ttee of the Whole House on the 1 te Cake irt i reine tk 
consideration of the bill (H. R. No. 5387) provi f | 
Rear-Admiral Roger N. Stembe ind it f ‘ 
issage, 
rhe SPEAKER. Che 1} rm 
The bill was read, as follow 
I nacted, &c That Rear-Ad » 
paid, out of any unexpended ‘ | 
ot a rear-admiral on the retired t Mr. HOLMAN I) 
ate {his promotion to the ad t - ; 
Ir, HOOKER ( 
Mr. RANDALL. Is that bill retroac I eight s reporter 
yment? | eing y objec { 
Mr. SPARKS. It provides for pa ent fre e date o ( d from the 4 ! 
commission and is eminent just Chis brave ott ‘ } ' ‘ : 
e Navy over half a century age has faitht disc 1 eve vas 2 ‘ ‘ read 
duty. During the late war he was so terribly ‘ ( Mr. HOOKER moved to 
overy was regarded as almost a miracl The ti fro. ) er l also ver 
the effects of his wound and can never hope tor complete a 
t f. There ought to be no objection to the passage of the b lV] 
Mr. TALBOTT. It fixes the pay only from the date of t] om 
on He has held the rank without pa ind this provic 
pay shall commence from the of his promotion mM KELLEY ( ‘ 
Mr. HOLMAN. Let the report in this ease be te the Ri ; port ba H A6e 
kD, to show the ground of o ction | t : : 
Phe report is as follows " ! 
The Committee on Naval Aff \ 
\ iral R. N. Stembel prayvin e s , 
$ promotion from the iT ! 
i report as follows 4 
Rear-Admiral Stembel N ‘ 
March 27, 1832; and \ 
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AMOS TOWNSEND 
B.S. coz 
JOHN W. CANDLI 
"16 1 the part of th 
i 
Oo. D. CONGER 
WM. P. FRY! 
I. R. MCPHERSON 
Va yers on the part of the S 
Mr. REAGAN. Iw int separate vote son theseventeenth and ¢ 
eenth amendments 
Mr. TOWNSEND, of Ohio. Inow move the adoption of the r 
Mr. DUNNELL., Irise to a point of order 
The SPEAKER The gentleman will state it 
Ir. DUNNELI Id 
order. but I desire to eall the attention of the House 
| having this bill in charge to some very novel f 
ch appear 1n that report From the reading of the rey 
Lppeal that entirely new sections had been inserted int 
nin eu of what had been inserted b 
Senate or in lieu of any matters in dispute between the Hous 


do not know that I desire to insist upo 


the Senate I do not understand that a committee of conferenc: 
msert new sections, unless they are inserted in lieu of some sect 
ulready i There is a great deal of outright new legislation w 
has been brought in ie bill by the committee of conference: 

Mr. TOWNSEND. hi I beg your pardon. 

Mr. DUNNELL. It seems to me that the gentleman from © 
should explain this matter very fully. 

Mr. TOWNSEND, of Ohio I think I ean explain it to the 
faction of the gentleman 

Mi DUNNI LL. section © seems to be an entirely new sect 

Mr. TOWNSEND, of Ohio If the gentleman from Minnesota | M 
DUNNELL] will possess his soul in patience until the accompar 
statement from the committee on conference has been read, he 
tind that the bill as it passed the House was amended in the & 
ite by the addition of those two sections to which he objects, 
those sections were properly subjects of conference. I ask the ¢ 

accompanying st itement from the committee on co! 


ence, 

Mr. DUNNELL That has been read. 

Mr. COX, of New York. Not the statement. I will say to 
gentleman that the statement explains the effect of the at 
ments The sections to which the gentleman refers were put 0 
the Senate 


Mr. REAGAN 1 do not wish it to be understood that any y 


of order is waived 
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| Clerk react as to 
tate etl ‘ 
eat ' 
i al A “ ile il 
ar 
eut t ™ 4 f 
1 Ni 
I 
; 1 ‘ “ { ™ le i 
] viek, Dob id I ima tre GG 
| und one fe-savin Bea rt, S ( 
YI t 8,9 1 l } pl l { 
ines of district super ‘ . vs 4 
second district, from $ $1 ‘ $ 5 
district, trom to $1,s hitti + $ 
2) t 4&1 800 ‘ i + t 
to $1.50 tenth dis t, I ? - ‘ ‘ 
» 1 80K 
creases the annual sala 
t from $1,000 to $1,: 
P ices the appointment of ke ers of all te ivil tation am 
with the Secretary of t! Lrea I ind aut 
eepers at a rate not exceeding $50 per month, lea 
rtion to the services rendered 
san additional section piaced ont ) bv the Ser “ 
iment of one years salary nder p | ( I ’ i 
saving service Who is disabled in the rit f dut 
. in additional section added to the bi tha & . 
i of the death from it ry re ed in the line of « t 
ire all be apie ears’ salar larterly, under pro 
‘ bers 19and 21 simply change the numbe ot the s¢ 
) changes the number of the section, and provides that appo 
ntendents and inspector is We is others ill be mice 
to fithess 
Mr. REAGAN. I must ask that the report of the committee or 


House 


In two of the amend 


omniittee oft 


{ 


erence be referred to the ¢ the Whol 
te ofthe Union. A new policy is indicated 


ts of a very Important ¢ haracter, and one which has never been 
mitted to the consideration of the House IT must ask that it 7) 
the Committee of the Whole 
Mr. TOWNSEND, of Ohio They are very simple and can « 
disposed of. 
Phe SPEAKER. The Chair does not understand ful | 
de by the gentleman from Texas 
Mr. REAGAN, ] desire that this report be cor sidered in Com t 
of the Whole 
The SPEAKER. Under what rul This is a conference report 
Mr. REAGAN. I know it ind Ll understand it must be adopted 
rejected as a whole. I want two of the amendments considered 
ivhlv, which have never vet been considered by this House 
ot know the rule exactly upon the point, but I is under t 
ression that on objection being made the conterence report ict 
vo to the Committee of the Whol 
The SPEAKER. The Chair does not think that L point of orde. 
uuld lie against a conference report so as to require it to be consid 


state of the 


In view of 


d in Committee of the Whole House on the 
Mr. RANDALL. It is important, however, 
t the gentleman from 
the record or contradicted in 
lexas states that there 
ther House of Congress inserted 
Mr. REAGAN, Oh, no 
Mr. TOWNSEND, of Ohio. That is a mistake 
Mr. REAGAN, I there were two 
ew measures of legislation, about pensioning these 
neasures have never been considered by this House 


that it should be sustained 
from 
report some matte! vl 


Texas makes 


som The gentleman 


way. 


isinthis conference 


said amendments which were 


persons, which 


Mr. RANDALL. By this House ? 
Mr. REAGAN. They have never been considered by this House 
If there is no other way to reach it I desire to ask the House not to 


Lopt the report. 

Mr. RANDALL. You must adopt it or reject 

Mr. TOWNSEND, of Ohio. I desire the 

the adoption of the report 

The SPEAKER. The gentleman from 
cognized in charge of the report; but the Ch 
eman from Texas on a point of order 

Mr. TOWNSEND, of Ohio. Idemand the previous question, 

Mr. REAGAN. The gentleman has not the floor for that purpose. 

The SPEAKER. 
rder that the report must be first considered in 
Whole 

Mr. REAGAN. That having 
to state my objection to the report 


to move pre \ OUs ql 


Ohio 


| Mi 


iil will he il 


TOWNSEND + 


t he pen 


Committee of the 


been ad 


spose ad of. ] 


vas proceed 


Mr. TOWNSEND, of Ohio Ido not yield the tloor for any sucl 
rpose, 
he SPEAKER. The gentleman from Texas was recognized to 


ike a point of order; but beyond that the gentleman did no 


he tloor. 
Mr. REAGAN. 


That is a curious way of doing things 


The SPEAKER. The gentleman from Texas was recognized to 
make a point of order 
Mr. REAGAN The gentleman from Ohio [Mr. TOWNSEND ] had 


The gentleman from Texas makes the point of 
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ti Lex Mr. REAGAN ! 
reest s is | i | 
ot ( is I we the , 


:AN. Does the gentleman 


Mr. RANDALI lL ask for 1 
ort wil h hn etlect create L ¢ yo 
I SPEAKER Che report has been 1 
Mr. COX, of New York Ido not w 
eman trom Pennsylvania [ Mr. RANDAI 
on tocreate a wrong impression i ( 
Mr. RANDALI The gentleman tf Ne \ 
ver Lam wrong, and I will ept t 
I I ta but it ‘ stance | donot hap 
Mr. COX, of New York I cor dtl 
d Ilthought derstood t | 
0 re pared by the cc ttee of t 


"REAGAN. When? 
COX, of New 


Mi 
Mr 


Mr. RANDALI l 

tand up here and say that he proposes to 
hich I have ache l only ask that t i 
be read, | \ lam credibly fori 
naugurate a civil pension st 


Mr. COX, of New Yor] 
Mr. RANDALI 


ot necessary tor us to take the word of 


Now, Mr. Spe 


Phe report will show whether | 
, 


York or anybody 
Mr. COX, of New 


r t} 
ont 


York 


else + point 
Ldoy 
Mr. RANDALI Lat ili asa \ 
Mr. COX, of New Yor} I would like my f 


itter of this kind I can expla it in three wo! | 


t I { wr ll ited I 
Ihe ¢ K read as follow 
‘ ¥ 
I i \ 1 ( 
i , 4 i i ! \ I * 
. i 
Pr l ’ i 
if ye ( 
} astater f 
4 { il 
f ™ ot the ‘Preasu i 
‘ i mem be ta ) 
i ’ it itw i 
S | keey r 
i i i Lot ype ‘ 
( wtedin t Life-S ~ 
1 al l lel ‘ 
entitled to ‘ ( i¢ 
l lt Liat i i _ 
in fpava 1 { ! ‘ 
be enticed 1 ) i 
le l} ‘ i i 
rt not i t i f 
riage t le aac ltot ' | 
nile ) t ’ ‘ 
i i 
‘ 1 i i t ribiel 
ill be a i | | i 
‘ il 1 


Mr. TOWNSEND, of Ohio Mr. Speaker 
mand for the previous questio n order t { I 
[| Mr. REAGAN] and other gentlemen who ry ae 
time for discussion But befor e] | 
these two sections were placed on t b n the Se 
imendments, and were 1 eu of such pT 
from various parts of tl country, a pl i 
sons disabled in this service and the far i 
their lives in the sery It was thoug 
posed in these two sections, that any 
n the service should be entitled to |] 
period not exceeding two years, and that the t 
his lift the service should be « tled ( 
be preseribed by the Secretary of I 
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id Back Pay have report 
vet been printed | i 
Mr. COX, of New York I ‘ . 
hel and say that 
at there is no pension probable or possible | 
isses adversely on the pension bill and anoth { eet tl \ 
e should make some provision not Obnox tous 
the golden meat I 
Mi DAWES From the reac rot the report Lha 1] 
the House will see the necessity of some prov 1 by ‘ . 
Mr. COX Mr. Speaker, tl blouse t ereste t 
Wi people of the country are, the gvratet Ls gre 
the honorable gentleman from North ¢ ) i{f Mr. LATHAM }ft M | NDAI \\ 
Committee on Invalid le S10 Lot t ttee was referres 
to relieve the \ dows of the ria writ) odie vho went \ () INSON { Ma 
ith the breakers on the Nov ( coa » Ny \ 
e stranded Italian stranger | PEAKER Lhe ¢ ) 
Mav lask to re-enforce my statement onorable C Ai Tis . 
ind touching report \ O\VNSEND {© | \ 
e evening of Mar et \« tes 
e sea being Mr. CON tN \ lt | 
‘ Nu 1 Otta i ) | sae: a , ; \ 
{ ane : A | 1a) NSEND fa) : 
1 kee] ind ‘ N } s ( ( 1 sSVvival i 
Woe Wis plied ( Ww. W Mr. RANDALI ] Mai 
I ‘oan John R. Ga i Surt Sp LD. Gray, I ( ; ‘ 
{ I. Brumsey, I I ] \V ( \W \ Ne \ 
dl service nm plac fs ( M ROBINSON, of M 
) ir of ltalian cere ‘ Ni York whet] , ‘ 
( i ar T. Gut ‘ ‘ ] 
Servic whointhet ear loat } fe off t priate He \ t 
itford assistance to e Hu ( ( { ‘ Invi \ 
( med by G tot ‘ 
l ed States li \ ul ‘ In . 
ve eloped by this catast vested ' | 
iv W th wiv written deser mt ol ddoy i ) ‘ i f { 1") 
TT mad that of not taking the fe-prese ers on the per erp ) 
n the lite-boat, which seems atata stake when so1 ul ) 1 i ‘ ‘ | 
Re head nee mead cs el one oe men e ; ‘pI nO'D 
ible as the results were, their noble efforts to re et ‘ pers ‘ ‘ 
rover the victims and credit on hun I e service, are « ed te 
l itthe widows and « dren ot those who wet ) s( ‘ 0 trued a lve thy 
. , 5 . ha a a { re draw the pad Ni 
Your committee unanime 4 em © passage eb : ; j eet ; 
Yet, wr ntlemen fear a civil list of wl roes ote 3 ‘ ‘ t ni I tr i ‘ 
ere for—what What je CO et disease . 
Mr. CONVERSE, I should like to inquire whether the fa { of ¢ r Case ( 
the soldiers who lose their | es in the Indian wat ry cf 0 ‘ ‘ ) 
pensioned i ere ‘ ist i 
Mr. COX, of New York. Ido not intend to be draw Oa pe Mr. COX, of Ne York | 
discussion, Phis bill is not a pension b We avoid on pul ‘ race } st their ' \ 
We do not desire to n ake il pre ce cle lit hicadie 1 ‘ ibled lhe ery ‘ We to ( 
Why, sir, gentlemen who are so fastidious voted to pay the fia eedy by reason of disa { \ 
sof our own employés around this House something after deat] enter a encouragement to 
eir widows and children now and then get our moneys to aid then ce be ous Purp These clause 
the immediate emergency. It is so as tomembers also, I do not Mr. ROBINSON, of Massachusetts 
pect to draw any precedent from that. I close members’ mouths guage here t c whi f her t ‘ \ 
ly this, te e% 
Mr. ATKINS. We do not give the descendants of members or of M HAWK | sta i ‘ | 
mployés any pay. 1 time, that th umber. twentv-f ; 
Mr. COX, of New York. Weonly pay them in case of death tothe ty-one of t Sc Tin were dro ed t il | 
dof their term. ind three of them died fro DOSUI ) 
Mr. HOLMAN. Ishould like to ask the gentleman from New York | burea 
his civil-pension list is established where he proposes to stop? Mr. COX, of New York No Mr. Speal HH 
Mr. COX, of New York. This is a mere temporary pay to or con- | may I uld to my statements some st rt 
ict With those who risk their lives for others—a sort of increase of | benetit f t service? L have referrec ‘ 
iy, not a pension. Oh, sir, we areabout to appropriate a hundred | No ( 1 coast and the her Ma 
llions of money to soldiers and sailors—we pay millions to pension L make picture of the case of ‘ 
rs who kill—but when we provide temporary pay for those who 
sk their lives to save, we are met with these objection I hope to 
he patient in meeting such objections On the event t March 1, 1875, the ba () | ' 
Mr. HOLMAN, Firemen may lose their lives also in the service vessel, stranded soon after dark off Curl | ( \ 
ere. Does the gentleman propose to pension them The weathe is clous { tir dark, the se h 
Mr. COX, of New York. No,sir. I propose only to px on those heavy, and winding The keeper Cl { | t 
en who lose their lives in this humane service, district, saw the vesse Tru t i red 
Mr. HOLMAN. But the gentleman should not re et these pro irds from shore, but the 
SiONS, If he wants to embrac e one ¢lass why not take ill ? The A number if her s \ ‘ I ‘ | I 
ployés, for instance, of the railway mail-service are sometime 1@ looked like a phant \ yo { 
lled in the service. Does the gentleman propose to pension them ? vas lustantly launched the surf-boat t 
And if so, where do you stop? the crew did not eve »to put | 
Mr. COX, of New York. I propose to stop I cht here vith the ota gallant irdor cost them their \ 
Litt Saving Service, and so to frame it as to make no dangerous pre rible brevity V hie itching group 
cedent. hrough the breake1 the lanter 
Mr. HOLMAN. If this provision is extended to one class it ould with | vht thr rong hguresotl her oat | 
seem proper that you should extend it to all classes of service unde sinvisible in the darkne indo t i 
e Government. under the lee of the ige | I 
Mr. COX, of New York. There is nothing of the kind conte cle the lantern goes out I { 
plation, as the gentleman will see if he reads the bill Phese t Bea In a fe ) the I irs 
sk their lives in saving life. They are most exceptional heroes, as | « t y it their feet foa 
the instances I shall give testify }) ( en, dart t rt,t 0 


Mr, HOLMAN 


Plenty of men risk their live 
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\ ¢ most of the Gulf ‘ 
he soundings reg ( S 
wi} ay Vessels olte rToOl ( prot «sl 
eriled except in hut ‘ ‘ C ' 
I would be of litt A reve } { I 
‘ - is almost di 1 « \ 
ects of the northers esm i tthe w ‘ 
om the east, and here station operations are apy uly \ 
rthers” are the storms most destructive to s] ns the C 
it, except onthe western coast ot Texa thev drive \y ‘ ‘ t i ‘ . 
e Gulf and not ashore Phe western coast is alre \ plied : 
itions. It should be here recollect 
( 
ae ; 
the Life-Saving Service is chiefly a 
' 1 { | 
from stranded vessels, and that the service is not equipped with the | bf'y 
expensive Wrecking steamers and thelr paraphet i iwhicl re re 
to give relief to disabled vessels distant trom tlhe 
y ] ’ y ; * ‘ ‘ 
it SCels wreely i es I oO Call >the ¢ 
e dangers to shipping in the rigorous, tempestous, ane {1} \I 
ite of the North and the ld unmer ¢] ite of thes “ 
One naturally fixes the div ling Line it ( Lp Hatter vhere 1 tlie ta \ ) 
rm currents ot air which follow the Gult Sti fro the G 
gle with the colder currents which eep ( 
yrre and from off the sea and from inland, produ rat that 
olent commotions and tempests, which have made the nat f Wat ended J 1S { 


is terrible; and it is this region and the coast 
juired by far the greatest protection 


Che shipping exposed to marine disaster in the North far excees 
it so exposed in the South The statistics of the number of 
trances and clearances of vessels at Northern and Southern ports 
muld amply show thisif they were at hand: but ar oment’s thoug!] 
sutticient to prove if All vessels going in and out of Boston m 


iss between ( aye Ann and ¢ ape ¢ od, and in the case of coasters 
ong the shores of Maine and New H unpsh re or those of ¢ Ly Cod ut 


All vessels going in and out of New York, the great co ere } 
tropolis of America, except those navigating Long Island Sound M ve 

t pass between Long Island and New Jersey, and coasters 1 { el 

ilong these shores; all vessels going in and out of Philadel; \ : 

t pass between Cape May and Cape Henlopen, and coasters ( , 
ong the shores ot Ne w Jers V, Oo! those of Delaware : Marvlane ane i 

, 1 a) | , €1% ; 4 

portion of Virginia; aud all vessels going in and out of Balt ore 


Norfolk must pass between Cape Charles and Cape Henry, a 





4 
masters along the shores of Delaware, Maryland and Virg I x @ eve 
sec of North Carolina It is not necessary to ascertain what pet \laba 
tage of our commerce is embraced in this statement Below 
Hatteras, as be fore stated, all vessels except those bout toor trou { 
‘ local ports between Hatteras and Florida tollow line ot tray 
stant from the coast. " 
In contrast, therefore, w th the commerce ot the ports W ‘ . S — : veer 
vcen named is to be placed that of Charleston, Savannah. Me« P , s 
New Orleans, and Galveston. It is not necessary to ention the ; ; , : ; I —< 
ports of minor importance, such as Portland, Portsmouth, Newbury ves digester nr 4 


port, Gloucester, Newport, Providence, New London, New Have 
ind other places in the North, and Wilmington, Georgetown, Beau re thre ‘ oni 

’ ] > ] ilis er to these alle ith 31 L\ el 
fort, Fernandina, Jacksonville, Key West, Pensacola, and others in “ 7 - 


the South. 








lV STATISTICS t ASTI . ‘ buat 

(Pid prargre 244 of the annual report ol the Life-Saving Se e tol 

e fiscal year ended June 30, L880, will be found a list of places on l dred hity « isters to vesse 

he Atlantie and Gulf coasts where vessels have stranded during the : re Of e Life-Say Ser e du t he ( ded J 
ist ten years. These statistics are not contined to the domain of [esl | lite | ‘ erg] 
the Life-Saving Service, but embrace all parts of the coast, whether | these vessels, and 1,854 of the resa 

vithin or without the scope of its operations Phey are not gathered | In addition to the 1.54 saved from distresse 
through the age nts of the service, but through ar pendent so e | ‘ ( board ot . e re cl tre ( 
under the provisions of the act of June 20, 1874, which require col of the sel ‘ bo | dred a eve | ‘ ‘ rm 
ectors of customs and other customs officers to obtain reck report ered eal ! | 
of the masters and owners of vessels which sutter disaster This i ‘ te was full 
table shows exactly what might be expected in view of the foregoing The ilue of the 
considerations. It shows that the number of disasters to vessels by | $2,744,247, and their ca ‘ it Sl 
stranding are apportioned to the Atlantic States as follow periled, S4,004, 752 Ot the tot periled S2.> ( 
: nd &1.9296.070 lost 
Maine i i S ‘ oe 
New Hampshire ena : ( \ 
Massachusetts ’ Hite Time I } oe res ( é ‘ { t | 
Khode Island I lit ind selt-ba fe-boat w ‘ 
Connecticut ; mal } ‘ ~ t 
New York , - " 
New Jersey I 36 f 
Delaware ind 1 de three rity» 
Maryland ( The breeehe ‘ ‘ Fi os f 
Virginia , 
T T ) ‘ 
North Carolina : “_ : 
South Carolina being employed tl tee 1 eS Two ] dred 
Georgia ) sO} ere inde ' t rfehoat 19 
Florida BS boat t) | thre ti i ind Os 
Alabama 
Louisiana , - 
lexas rescued 14 more by draggin her f 
i 1 iti ‘1 
lotal ‘ ‘ C4 a : = talkor ‘ . ‘ 4 j 
If the division between the North and the South be mae it Maso falls ind five othe 


ind Dixon’s line. the total number of vess¢ stranded ¢ tha Nort) ‘ i reel 








33500 
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‘ ywh Lose 
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letec essels. ¢ hersailing too near the shore o1 





it \ | Tie! i tO Vielad to 
1] \ he remainder ¢ 
I ) | t ome cont 
I ird > these pore 3101 whiel 
Tl te I tind that one of th 
ed the ser ( hall contin 
i [diet eo «L\ Livie by the Ge 
1 araw fortwo years Now 
\ 108 5 t to be regardes 
It I tL temporary rele 
‘ fa pecu ily hazard 
‘ ‘ i PSS this country employ 
i { ire disable i service until 
i ded or not ] 
« » obrect to that pl 


4 me 0 Snotin tact 

{ fi t > vears to the widow 

| ed or die trom wounds or inj 

I : t] vould tend to establish 

| 1, t to it 

of t ervice, when you con 
i o»p ‘ t ifter all essentially a 

ut « { { coast of this country lor 

rk it hand, and these men, althoug! 
eration for so much time devotes 

risk and danger attending it, 
fair t ‘ pension this allowance for two 


should rather be 








Ih a SECTV ICE 


ngages 


pel kor yself I shall oppose all civil pen 
, f eading of these seetions it seems to me the 
obpects il make but a reasonable and fa 
d yr tl most important and difficult 
r ered the allowance in no case is t 
}) his »more than any just man will re 
on for family suddenly deprived of its 
f its he; n order 


| mt re] tot the committee of conterence wi 


LONE 





service and the most 





if f tlre WoVISIONS of TI 





lit recelve a Com 











SSUU a ear lol rvices, and the surfmen receive 
SoU per month, or S000 a year. Therefore the allowance 
sion of the bill will amount to $1,200 in the case of 


f 31,600 in the ease of the keepers for two years, thos« 


re exposed than any others in this service on the coast 
ttle of the exposures and hardships of this service, and 
of the work of these keepers and surfinen We 
ed and twenty miles of coast in New Jersey which 
e to look afte We know that during the storms ot 


e darkness of hight they are obliged to patrol thy 


ibject to the greatest exposure, and when there is a 
ist they must risk their lives in rescuing those person 4 


reorganization of the Lift 
pear Squam Beach, a wreck came on shore, and there 


en to be found who were willing to risk their lives in 


boat out to the wreck to rescue those upon it. Volunteers 
r,anda number stepped forward and entered the boat 
hem lost their lives on that occasion 
were the wives and children of these men, looking 
isband ind fathers, ind pleading with them not to risk 
that service Amid it all one noble fellow said to his 
duty to perform in the line of my service here and 
Ile went the boat, and there upon the waters betore 
e saw her husband washed overboard and drowned 
came ore among the dead who were washed from the 
e that had so recently spoken to them hushed in death 
men who risk their lives in that way for the help of 
to be looked after by this great Government and by the 
re so much interested in having a perfect lift saving 


coast We know that during the last few years, sines 
is been made more ettective than it was in vears gone 


‘ een tewer wrecks and little loss of life. These 
orm and darkest nights, bearing their red torches, sig 
r, patrol the coast giving warning to vessels to keep 


p itrols, who are nightly guarding 


stand 
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1 aqange! 
re Casto SIL LIS S g 
eir peril und enables t nt \ il | \ 
s the patrolman becomes a sort of pera 
ting in aid ot navigatior MON OCCASLO her 
ast vear torty-nve nsta es W re eS Ss ( 
sapecies OL Warhing cL Leet saved tro tot = 
the signal being we derstood « thre eas 
il svsten This isa class of tn ‘ 
ention, involving as it does all the ef 
of the more serio is Operations ina G 
or suffering 
hey oftentimes are ob ‘ draw ‘ 
h their apparat is thro I ‘ t «le ( 
lders, in all weighing twelve | , 
e to go to a vessel three or four es ot \ 
deep the water, carrying their life-say cH \ A 
ii things necessary to vet com eat } ~ 
emen are out sixtec ind twenty ‘ 3 } i - ‘ 
k: they thus labor in the e of the duty fo 
man life and property At some of the stat 
re allowed to hire horses, if any can be got near to 
ir and apparatus, and at some Stations it is ) ) 
Phe service will never be complete til the more ¢ 
{ y equipped with horses to take thi ' of 
wreck It can be readily seer Ow WO! bie 
surf dutv are men who have were COM}. ‘ odt \ ‘ 
| dens thi neh the sand and wa r three or 1 ry 4) | 
the pro sions of this b isha ae tates i ‘ | 
ret House for adoption, rea is 
SI | t i keene é { | 
‘ oa bles rt I ‘ ' | 
Life-Saving Servic a 
‘ ‘ . ‘ 
+} nants 
‘ ‘ nad ent ‘ rece ( | l \, 
1 \ om TM ‘ { ¢ - 
pon t f ii 
1M | ‘ e Lif 
the Secre f the Tre ~ | 
i ed keepe ‘ el ‘ . “1, 
e pay for onger perio atv ‘ 
And als ‘ () 
_ | it ' keep rie ) , ao { 
8 eatte dis on of { ‘ Q { 
or disease co t the I Sa - 
yor ac os i 
‘ ‘ t s iv ‘ tied f ‘ ¢ ‘ i 
i nder suc ‘ it the S ‘ ‘ B2,744, 247 t l ‘ 
e amount, payabl art y f “ . bs { 
ouid be ent ed to receive ] ‘ : ; 
e: J That if the widow ‘ ( | 
i 
veal ‘ portic oft ad oan 
‘ ciaric inder the pr oO sé ol ‘ ‘ . ‘ 
‘ eat the age of sixtes ears during the sa 
tion « such ¢ d sha ‘ ‘ be paid 
uch age shall be attained t e added t ‘ 
remaining beneticlaries, 1f there be any { ‘ thie ‘ ‘ ‘ ‘ ‘ | 
That, in ny Opinion, does not vo fal enoug! Ifa class f i. ‘ é lerew ( or bye { t thisaic 
ons are entitled to aid and care of the Government they are tan es | ‘ i \ ! f { tha falda af f, 
of keepers and surfmen who may have lost their lives in the Gove 
ent service, in the work of saving life on the United State coasts ‘ t ‘ thre 
Che number of deaths in late years, through theefticiency of the Lift n, 
Saving Service, have been very few, and are likely to be fewe) thie ‘ ‘ . tu 4 ‘ 
future, as this service is perfected, but when they do oceur the Gi f 72 
ernment ought to look after the families of those who di Decen 
16, | introduced a bill containing a clause to suit these cases, wl ‘ 
reads as follows: 
SEC. 7. That if any ey ‘ er of ew 
on has lost his life in the performance of a dutv. or dies I ou of at 
orinjury received or disease contracted in the line of s dut the Life-Sa I ; 
Service. or shall hereafter lose his 1 or die ke ve ‘ ea iwi \ ' I ’ 
d or children. the widow and child or ¢ dren of a keer } ‘ they 
ceive the same pension as if the] isband or father were a lieuts nt in ena : ‘ 
rvice of the United States, and tl vidow and child or childre of a me r I 
crew shall be entitled to rece ethe same pensior is if the mand « fathe ‘ 
ere a seaman in the naval se ce of the United State N;, : 
The committee saw fit to report another bill, and so the abo 
section did not come up for action, and now this bill under consid Nie : \ t 1-71 f | 
eration from the conterence committee, ] understand, cannot be ‘ 
imended, While I would have preferred to have the above b 
passed, vet [shall vote for adopting the comin ttee’s report owing 
two years’ salary to families ot deceased kee pers or 8 irtie \ | 
other provision in this bill under consideration allows Keeper si )) Dota 
per year and surfmen $50 a month or $600 per year In the bill I) Jot 
introduced it allowed the surfmen $65 per month, which I think a) 4" a 
proper amount. It reads as follows N er of 
sec. 5. That the Secretary of the Treasury is here vuth ed t e tobe | N er of « ‘ 
Lid to any of the keepers and members of the crews of the Lite Sa _ ' , ays 
pon the recommendation of the superintendent of the district w hic A tie ’ ’ 
ers and crews belong, concurred in by the pectil otticer t SN 4 t 
ipprovei by the General Superintendent of the Life-S sage 
extra pay for such extraordinary and gallant services her ‘ , erant atata of | | 
hipwreck as in his judgment shall merit sue ) ae ! 
{ ( 
pay of the keepers to be at the rate of $s re i I ‘ 





y of the rews of expemenced rfmen at 
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« I el 3 fT OoOws 
di ) 7 i 4 
ut wl h the pas 
1 It ir will hold trom f 
| n, t loor, or rather cove - 
‘ iW t land 
« \ beens hed from the 
. hains attached tot 
. vl bh rings ride upon 
1 I vessel to the she 
ig ins of lines attached 
1 the other to the sl 
wreck by the 
’ t 4 by the pe 
Nev de ~“t Coast Was one described 
read a Tew years ago, that excited much interest 
the life-saving apparatus and the bravery 


keepers and surtmen of the Life-Saving 





ea beat ‘ erand a surf so heavy rolling 
It } appened that one of the 


Lhe people on the shore assembled 















t king aim so well that th 
t 1 It 1ca t the crew on board and tl 
1, a hashort time every one ot 
ire! leven infants in the 
Loa g surges and landed at the 
‘ ‘ as Considered as fully entitled 
































ot the united States Treasury was ever put for 
ud more carefully and economically expended, and to 
0” ppropriation has been made by the present Congress 

i for so good a purpose as that called for and appropriated 
\ . e provision in the bill that provides for families 
( of deceased keepers and surfmen is wise, humane, and just. I hope 

posit to grant them some little consideration will meet 

( ‘ i favorable response by the House, and that the report of th 

ee of conterence w L be ulopted unanimously. 
| Mr. TOWNSEND, of Ohio. I yield for a few moments to the gen 
from Massachusetts, [Mr. CANDLER. ] 

- » ) Mr. CAXDLER Mr. Speaker, if members of the House will read 
ections and retleet npon them for a single moment, I believe 

that the report of the com ittee of conference will be adopted unat 
proposition is not to grant a pension; it is simply to 
M en disabled in this service, or to the wives and children ot 
0 lose then es in the service, the wages the men would 

exceeding two years Che class of persons for 

( enetit this provisis s designed are those who are justly en 
‘ oO stich provislol When a man loses his life in this service it 
‘ { sproposedthat the Governinent grant to his widow and his fatherless 
for two years the pay that the husband and father would 

ive received had he ved and continued in the service. Asa gen 

il thing these are men in the vigor of life, from twenty-tive to fort, 
ive aaeep terest this tte ‘ Ss Or age with dependent families: and when they lose their 

I ce { t dange tine ‘ the ftatherless children, too young to do anything for them 

e to be ae oyed on this elves, are left to the eare and support of the mother. I ask gentle 
t \ s, Ne ) to look at tl lestion just as it iIs—a propositian to pay, for the 













and ftatherless children, compensation for two 
ifthe ] VeHrs the rate which their natural protector would have earned it 
Government and 








rm tlie to (x s lite had not been saecriticed in the service of the 
















! listened with much interest to the remarks of the gentleman who 
1 ere ement it vel ‘ mmediately preceded me, [Mr. H1LL.] No man in this House who 







was born by the sea and has seen a life-boat go out into the storm 
y 4 oO Tes nd darkness to rescue persons imperiled by shipwreck can hesitate 
ts t ) s dra tt to vote for ar the most earnest way to advocate the adoption of 










nt a portion of the New England States, and I have pre 
sented to this House some of the strongest petitions that could pos 


be sent from that section in favor of a provision of this kind. 











Wi { on cle ered by S it _ One of these petitions was from the Marine Society of Boston—a 
. . es society which tor almost one hundred years has been sustained by 
Ne } ‘ vAST I merchants and seafaring men for the support and aid of aged sea 
iptains and their widows—men who comprehend and appreciate 
he perils of the deep and the heroism of the sailors that man a life 
it in a winter’s storm on the Atlantic coast. 

These petitions recommend a provision such as that now proposed, 
th as an act of humanity for the protection of life, and as a wise 
a easure for the benefit of commerce, if it is necessary to considet 
that connection hey represent the sentiment of my section 
of the country | advocate the adoption of this report, and hope it 

l t est Y will be agreed to, as it should be, without division. 
’ . , 1 Mr. TOWNSEND, of Ohio 1 vield two minutes to the gentle 
I vt | ‘ \ ‘ man from Minnesota, [Mr. DUNNELL,] who wishes to set himself 





one ae Te aa Mr. DUNNELI Mr. Speaker, when the report of the committee 






——— : nara _ of conference was read I was a little too hasty in raising an obje« 
uy m, beeause I had not heard the statement which accompanied the 
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report. I desire now to say that I am heart ‘ e4 % 
of the committee of conferenc: As 1 member ‘ 1 ( x \ 
Commerce for four years I became acquainted @ 
Service; and there is so much 1 
of anv man that lam willing now to vote f ‘ : 
if you please to call it such, although it 
ply a just measure of compensation to the ve 
of men engaged in this Life-Saving Service 
Che gentleman from New York has well saJ 
dents {ol this legislation in cases which, tl ior] 
this, involve the same principl When a member of this H ~ 
we habitually vote to his family twelve or eightes ] 
services Which he has never performed; and 
stances we muake compensation for sery ‘ N 
ous than that provided for in this b 
Mr. TOWNSEND, of Ohio lL yield for 
tleman from New Jersey, [Mr. Brewer. ] \ 
Mr. ROBESON and Mr. HAWK obtained lea 
the RECORD remarks upon the pending que Ol See Ay 
Mr. BREWER Mr. Speaker, inasmuch as the Life-Sa Sel Mf 
of the United States hal its inception nimvy Convressio1 { 
nasmuch as the State of New Jersey has more 
other State inthe Unior forty-three in all Il teel that I 
be doing my duty to those brave boys on the Jerse hore I 
frained trom adding my voice to those already raises 
ll to protect the nen engaged in this perilous wo rn o fay 
is possible for me to do, aid in making provision tort] 
‘ rphans of suc hasmay be destined to tind the an 
duty a watery grave 
When the promptings of a righteous and humane syimpatl 
one to do a duty of this character, no sentimental feeling of 
should intluence or have a feather’s weight ome} d 
I shall vote for the bill under consideration a 
heart in securing 1ts enactment into a law Whena pu 
ment exXistS as 1n this case, when the mavnanimort ma 
promptings of the people, as manifested by the press of 
on every side, favor any measure, 1 know we would fa to do « f 
duty here as legislators, will fail to secure the approval ot 
consciences and alike of our constituencies if we do 
possible way the passage of this law. t M 
Here is aservice for the protection of human lift rsaystem so per 
fected by the ingenuity of American inventive geniu 
nations of the earth approve alike of its worth and of ] 
Inquiries pour in every day from other nations whose : 
been moved by ourexample and whose adi itio CO] 
by our successful appliances, so that it has 
service of which every American is justly proud We havea 
here where titness for the work and fidelity to the great trust 
posed is the only passport While at one time the « stence 
service was in danger, through misconceptions of various | - { t nerf dl { ” ‘ 
now the man who would raise his voice against the service ora { { 11.264 ‘ f ' , ; ; ; 
its management would display a most unblushing temerity ef Nor t] ‘ 
However much we may disagree as to the expediency and mode of . one of the ost ard der the G ' ent \\ 
protecting human industry or human liberty on our shores, we ar er that ac means twentv.* } . \ « 
agreed that the first duty we owe to our fellow-men to} : | ; 
human life. We all approve of this, and God gives it His bened { moh wind and dt ng stor veat] 
tion, Then, to these brave men employed in this services et 4 ‘ ‘ OV ort i thecut 
just. Totheir widows and orphans, when they shall have laid doy vest. in drenching rains and piereit now«atol t] anil ates 
their lives for their fellow-men, let us throw about them the pr ! to perfor their patre nad 
tecting hand and sheltering mantle of this truly great Government I nd diseipline Acain. t : ‘ 1 
It is said that republics are ungrateful, but I do not believe that in | he t t ) Noman w say these men do not ea heir sé 
this instance, in such an instance, where the humane heart of a | p is is proposed by this bill: so do 1 earn 4 
righteous public sentiment is made manifest through its represent ratitude of the ed world, and sha 
atives here assembled, this Republic will prove ungrateful to these | chiefa ers. not be generous toward thet 
poor, brave toilers and watchers of the sea, Now t ! re whatt ervice ha 
In this service, by its unusual and indiscriminate charity, we have ' of y propel 
manifest the very genius of our Government We have here in tl lest for the service, and of themse] 
broad land of varied climate and of equal laws an asylum for thi ng argument for the promotion and protec evel iy of tl 
oppressed of all lands. This is our pride and our boast If the Life-Saving Service I read from Superintendent K 
come fortunately and comfortably to our harbors and our ports we | of t 
welcome them, protect them, and by aid of social custom and right F i ; — 
eous laws strive to make them contented and happy. In this we d ; ; 1 1851 s rept 
not fail. If they are driven on our shores weary, exhausted, and : a ' ( 
despair, amid the swash and ( rash ot bre vke rs, te mp st-tossed ar 
terrorized, we save and succor them. In this we do not fa B 
aid of these public servants we save the lives of thousands ever | 
vear—our own brave sailors or citizens as well as those from fore Pot ot ‘ { 
lands. These ‘toilers and watchers of the sea” are our pickets of I 
merey, patrolling our long coast, Atlantic and Pacific, as well a rota 64 
dangerous shores of our great inland seas They are the soldiers of I 
the tempest; and wherever the battle for life is fought amid the r Tota 
ing white capped breakers on our shores there are they found in the 
midst of them doing battle for human life l 
Phe distinguished gentleman from New York [ Mr. Cox ] we uid, | yy ; 
when this bill was first before the House, ‘‘ that no more sanctified se . 
Vill had ever been pre sented tothis House.” Sanctified because 


Just and humane inits scope and provisions; sanctified by the brave 
and manly lives given to this service in the performance of the 
sanctified by this list of men dying that others might 
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Say thi New Yor! | wri 
(ry ‘ 
i ‘ - ! \ 
Saves the Svracuse (Ne Yi ~ s 
Savs the Chicago I er-Ocea { Octolr . : ( 
Phe G ‘ ‘ M 
‘ eal \I \ \ 
e best 1 ' th Mr. ] 
‘rom. tesot thea wal | Nu ~ \ | \ \I 
Nil vation, convened at Wasl () \I i 
I ‘ ‘ t \ M ll 
j ‘ 
| ue Ne es e prese a ' M Qi 
‘ to Congr \ \ ( Ml Rie () 
‘ ind p ( ‘ 
ticers and crews as \ \ I M Ne AN 
| | : NM Cori 
| regret, Mr. Spe iker, that thes i ‘ ce ‘ ot \f Van \ Wa ‘ M RENTA 
ist 260 per month; but the action of the \I A Mr. McK enzi 
innot now be antagonized without ‘ ‘ 1 ' son . : M \ 
\ Vion I I 
o lam toreed to rest content ee th M 1) 
Mr. TOWNSEND, of Ohio. I think this mat 0 Hi Me. Ares 
! 1 Vi i 
nderstood by the House l ] et ' Mel , MI | a 
eport, and on that motion Task the previous quest Mr. Surirn. of | th Mr. 7 K 
The previous question was ordere \Y 1) : Mr. ( 
The SPEAKER. Phe quest on ius0 ré to the rep \| 1} VIM ‘ \i Low 
0 mittee of conference r Mr STEELE v M \ 
Mr. REAGAN, On that I call tor the y ind na a ie . of I seca: Mr] 
The veas and navs were ordered \I 1] Mr. Mor 
he question was taken; and there wer | Mr. Pa Mr. BAYNE. Mr. Pa M 
y &2: as follows 
Mr. VAN VOORHIS ( Mr. J 
\ l Ve ‘ ‘ l 
\I LOWNSEND () | t 
Ga Ml . 
| ‘ Geo cd - | SPEAKEI i ( 
i Grlbso Meds ‘ \ 
\ 2 aoe a eS \I LOWNSEND ) t 
g (ys M ( ( ‘ ‘ 
Ha M : I \ 
Bu wa, Julius ¢ Hat nd M I | ‘ 
I ows, Jos. H Hare M \ ' 
joie) Hard Mf Mr. Cox, of New ) d Mr. I 
Calkins Harm Nea row dle ‘ . 
Camp Ila H ‘ I ~ \ 
Cand] Haseltine yNe 1 
Carpent Haske Ort 
Cassidy Hate}! Pache I \f CALKINS I thy frat 
Caswell Haw l 
Chace ] \ ‘ 
( i} | | M [AWK i 
Clard Ds at fay 
Cox, Samuel S Ab - : 
Cor t ] I . Pas 
. . ; I ] \ CALKINS 
Cullet Hooke I t 
Cutts Hort 1 \ hl I WIiTHLE CROW I 
Davidson Hubt l , 
Davis, George R. Hun . Mr. MAGINNIS. Mr. Speaker, [rise toa que Yeste 
\ reorge R umphre ! \ : 5 
Dawes Jacob | \ da rhaani denne the 1 S. No. 104 
Deering Jones, Ge \\ | ( I i for tl { 


De Motte Jones. ] otis eT f Montana 
Deuster Tover b 
Dingley Kassc | ( ) Né Raa i ind to i Ul 
Dunnell Kelle | ( ) { rvil { rlle« » seme 
Dwight Kenna } , wn from Ne I, \f | 
I . Kin . SON ' } wwrres ) i 
Ermentrout Lace. I : Ry : 4 
Errett Ladd s « ) ( “me } a Lhe RECORD and be Ca ( 
, l ot! Mr. Speake mol t! 

naan or | it the N rn Paci ( 
en Colerick Hewitt, G. W : ud t of way through t Crow reset ' 
Atkins Converse He . ] 
Beltzhoover Cook Jones, James K S ; : , 
Berry Cravens Ketchar A a to 
Bland Culberson Klot Stock India ” ree : | 
Blount Davis, Lownd H. Ma r i ' 5 ; . . 
Buchana Dibble Mat i . ] 
Buckner Dowd MeM i | I t eee I 
Caldwell Evins Muldr \ I if ! do, | }) I 
Car non Forney Mut | SPEAKEI I { L i 
Carlisle Gunter Oates ( ly \ ~ f x bane 
Chalmers le Mr. CALKINS. [i eld for asking ‘ 
Clark Herbert Randa \ | re ubanil COTISE 
Clements Herndot Reaga The SPEAKER It does 
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the Representative from the 
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tI secreta ot state of M 
i i ite oLele mn, I 
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Pmaporicy In it ] contended t 
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competitor for a seat in tl 
xth district of that State 


hancery, filed by Lynch on the 16th of Novembe r, 1&si 
sissippi from issuing to Chal 


neh swore that his vote w 


216, thus leaving him electe 


iat the commissioners of ele 


| illegally 5,402 votes, wl 
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but without a trial of 


st against Chalmers un 
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s h 
‘ ~ i hh St ( ‘ ] al A i ot 1 l A ‘ is 
; POIpMIep ‘ ; . — 
8 , REPUBLICAN NATIONAL TICKET. 
} } 
: I i 
t mot ™ ] tl TET T 
\ } Sag ‘ JAMES A. GARFIELD 
1 ¢ Q 
CHESTER A. ARTHUR 
to them he utters no word of comp!) t, and of course the 
ttee make none It contined itself to the other counties ln 
, ' ” } D., ' 
me did they tind matter tor invest gatior Attera lon ibor I : “ , c 
, ; 
on Was th . 
ecter e of ( Hon, Wi AM ht. SPEARS 
| i Ch ¢ 
( t 1 Hon. R. W ee NOY 
ni ay 1M. Bys ' 
. } 6 
Hon. J. T. STETTLI 
‘ CAl M. kK. Mister, J1 
T 
I ) of 
| dl ( Dr. R. TH. MONTGOMERY 
j 
{ J GE R. H. Cuny 
f 
i CHARLES W CLARK 
: ‘ ’ 
led ict 
1 I I ‘ u I Vf f ed 
1 A« a ( + ( et f 
) 
" OHN R LYNCH 
| oO Lyn te by only 385 vote Follo 
, > 1 1 
Pe OF th report, Is another table maki ig | Wh Ss maporit | . u Re} i ‘ sth 
4") , 1 ‘ ‘ yf | 
third ¢ him 1,043 majority But the co tee) aS ~ Ur ' 
| \ | 
I ) | Clr laneuUuLee ‘ t \. § 
1 ae il ‘ ot 
i i \ eme i de f the f i 1.of the H ‘ ] 
ed statement ) the result which the undersiened members of the | PUt end to end, with a circle ci ‘ “ ‘ 
t ur in, and 0 which the report is based ( f | / ( 
ittee theretore recommend the adoption of t é following resolut t rhe r? t ae thre | 
bhat James RK. Chalmers was not elected, and is not « to ' 
. f Ire ( i | / ? 
e Forty-seventh Congress from the sixth district of M | 
lwed, That John R. Lynch was elected, and is entitled to his seat the With their severa Orie I title il i ( 
seventh Congress from the sixth district of Mississippi ‘Judea Phen ec ( } ‘ 


W. H. CALKINS aie 
A. H. PETTIBONI - } 

FERRIS JACOBS, J} I ‘ ace ‘ ‘ 
G. W. JONES OUN R. LY . 

A.A. RANNEY _ 3 ; 

S. H. MILLER ; _o cot : ‘ ; v1 
INO. T. WAI iw of the State of Mississipy | ode of 18 
GEO. C. HAZELTON the toilo Proy ( S 1 t t 

WM. G. THOMPSON a 5 et od 

J. M. RITCHIE pts 7 

JOHN PAUI VEU cou or Cine 








1 . recor Or I t t 
Now, consider that the practice of the committee is to subi te of 1 : 
cases to sub-committees, and for the sub-committees to report, a 3 mar 4 
veneral committee to join unless they dissent. Consider furthe i id ‘ ‘ , ' | 
O! the sub-committee which considered this case were ¢ ; 
three Republicans and two Democrats, and the report loses Q 
ts Weight 
Phe issues between the majority and1 ority of the e tee al 
ot fact but of law. pure and simple As put by the 
re these 
VW ( « P d ¢ 
e certificate of a ¢ ‘ clerk what ] i tra 
irns of record ) ottic vhen there s no y Miss ) 
iv record to be é ele returns i ‘ na 
chance ‘ I ‘ M 
de the custodian of the ¢ on retn ( en « , 
) ssioners of electio 
d. Can Congress count é v} ve t ed t 
| ise they were 1 ee ed t ‘ 
eis 1 ‘ er proof of then ‘ » t t * 
of election mn tat t tt esu et 
ed? 
Third. Will Congress refuse to fi v the onstruct fa State 
tion given by a State court 
lo putthem inadifferent shape and reversing the order, they would 
first, shall the ‘‘ marked” tickets be counted ? Second, shall t] 
es not certified by the inspectors be counted? And third. sha 
1 votes certitied by the chancery clerk be counted ? Phe m jority t . t . 
inswers each of these questions affirmatively, and the minority 
answers them negatively. Chalmers isseated The burden tounsent 
him rests upon the contestant. If the majority errs as to either of | « 
C50 Propositions, their ¢ we, as they contess, must fu to the ro 
Let us examine thi questions in that order 
REJECTED TICKETS 
Certain tickets for Chalmers were rejected because thev had mar : ’ A 
I I 1 Lt ‘ ‘ 
ipon them. Tickets like them were received and counted Phat |. ; a 5 ~ s ‘ 
was because the immissioners of election in the different counties | of sf alattion As 


LTT 215 
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HenOwCAD National Tickel, 


—— - <a 


to be prevented 


3 Dot penal ior an ¢ 
t be counted, a 
if the de 


i not rece 
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f it the 5 t 
5 oO 
al 1 l~ I j = 
] \\ ois 3 ¥ 
t , Mississip 
and S S I ( . 
I 5 I i $40 | Sta 38 ( 
' ‘ ~ 
\ \f I 
t ‘ t ‘ i | a 
té i i ‘ ? ‘ i 
e re a ¢ ‘ \ é 
¢ ner the to re S | l ‘ 
ot l il ‘ 
I ere ( {t < t . 
‘ " ret I ad i t 
ve not ne tor vit t > ‘ t 
~ ‘ ’ ‘ ‘4 el 1 ee ‘ me t : 
! N\ ‘ o , 
t 1 ‘ to the proy preta t 
t ot i that « iu Tt i yee tute LAL I l i ‘ Ped a 
ers of é mof s ‘ t tl countie for ed t ‘ " y , : 
we to their dutic “ e compli ‘ Sse Kr ( 1 \ 
‘ or? i t t \ 
ad aa. E , i eoth t ( 
( ' } - . 
1 t i the « of 1 t ( ‘ | 
tot Lye ) ‘ . ( ( C¢ | 
‘ t ’ law ‘ ‘ ) t i t te re t t ! 
| | ( \\ 
a ‘ il t | ‘ t et ‘ 1 . \\ 
l tthe or d e a ted L me ‘ 
¢ ent ‘ I ( ( l < 
t \ ‘ ere 
d. I 5 had ea aaa 
t « eorad ¢ e the t ite J ‘ [ | , ( 
4 4 powe t ‘ ‘ ( I the t i 
porta t conde i eve ballot « cket chis ‘ AS. : 
, ‘ own or ¢ ed f inofhe Phe ticke t I 
1 made an ¢ to the petition thu rked ig d have 
ed We have nothingtod vith the po Vv OL liev of the it ] re 
s plain and does not admit of const ction: and sthe duty of the 
otticers to obe and entorce it in the sense the words clea Vv Indl ‘ I t State elect I v is ‘ 
oo a ‘ 
Che House should tollow the construction of the Mississippi statute 
ule by her supreme court It is plain, therefore, that the court | , ee aes he 
decided that the cominissioners of elections were bound by law * to i ‘ 
i ithe ‘ l bal i 
reject illegal ballots cast and counted by the inspectors of elections | , 14 at a £ ( 
Lreturned to them with the statement of the result at the polls; tior s , Butt e 
it they should have rejected the 506 marked ballots as ills for | 4] a ‘ 
having on them a device or mark by which one may be known o1 ‘ 
¢ hat nm anathes!) kh th; elite Be EE hd i 
distinguished trom another, but the court heid i le Ce l would e hace e ] | 
sioners, having decided and declared the result, could not be reas see eis vy 5 
sembled and made to change that result. and { , ; . { ae 
It this construction of the statute is correct, all ticke#s so marked | , w 
1 , , ‘ }? oe 
were lllegal and ought not to have been counted in Mississ prprd eal \ ‘ 
1 1 . may tL il ! \ ( 
ought not to be counted here Should the House act upon that cor ‘ . ke Na 
struction? Weanswer inthe aflirmative. First, because the House | ,, Bio a ieee bd ah y 
should follow the construction made by the highest judicial tribunal | 4)... , 
of the State whose statute is under investigation The S premie 4 ‘ 
Court of the United States is absolutely supreme, answerable to no | , aT aa OP, I? etry 
tribunal and to no constituency. If it would be governed by sucha aad 99 oF 
construction surely this House, not a judicial body but accustome \ 
: « 
toseek its law in the statutes and reports, should feel so bound ; , 
That that court would follow such a construction ordinarily no ( 
can doubt. The rule has been uniform from Shelby vs. Gray, 11 om 
Wheaton, down to its latest utterances. Since 1780, at its birth, it mn that HH 
has acted under the statutory requirement that ‘‘the laws of the 
several States, except where the Constitution, treaties, or statutes of - 
the United States otherwise require or provide, shall be regarded as 
rules of decision in trials at common law in the courts of the United | ¢ re tele 
States in Cases where they apply.” And always it has held that tO : ‘ 
‘the laws of the several States” are to be so hit for, not in the : — ae 
statute-books only, but in the reports also, and that the construction None contend ‘that ¢ 
of a State law by the highest judicial tribunal of that State dete CGecisiol Phe Supreme ( 
mines what is that law. (See Green re. Neal, 6 Peters, 291 disregard tl Bu ROLLOWS UHOM FOL 
: ood \ t ot «¢ oO! ) 1 
rhe majority report says: , : 
} . ry t n we t asia I 0 
It is seriously contended bv the contestee that the deci n of the nreme rt ] “2 ' , ; 
of Mississippi construing the sections of the election Jaws of t S ¢ iwht to | SO this iti ‘ I Lik TOMO bata ( I 
be followed by ( ongress, and that ed d t é f both ¢ le | i ‘ phe co 
ress and the Federal jud iry to ms of State i en H] ‘ ly j rf 
‘ ing their own local laws ] ‘ é ca ther + ft ‘ 
tal It is true that where a de« < made b ‘ " v : , 
the diciary of the States and those decisions have become : ! of propert Ing to la Phat la hheny 4 
e Federal judiciary will follow them Not to do so we { | titles ind the State ‘ +1 State tatut i 
) property in jeopardy and disturb all business transac Phe ru to mremea conrt LV Ww ' hatt 
‘ questions is well stated in Township of 1 ( I ot ’ ‘ 
666. 667.) as follows tt ‘ i ‘ ib Lo 
It is insisted that the invalidity of the statut te ne two | Unit Cert ! ‘ : d 
ents of the supreme co tot Mich in. andt I t 
cations With all re pect rthe ¢ in tt I { al | . t neo ¢ t ( 
were pronounced, we must be pe ted to sav t { , 
our minds . . The question before us belongs to ed i f ven : ‘ { 
prudence In this class of cases this court is not bou vt ent t 1 il iu fol 
courts of States where the cases arise it must hear and dete al 
Phat the Supreme Court of the United States will follow a ne of ule for a suflicient | 


decisions” of 2 State supreme court construing a statute of that State, | election laws so that it may be presumed that the people ol - 
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‘ vnfall and to your owt destructic Liat t C0) t! \ HH. RON l ‘ ra yay »toS va | 2 
United States have made and are making material Fress \ Hl. R. No. 1521) granting a pens »Sus R. J 
equisith 1 of | rw ore Ul ( ition Of Wweault l t \ eS 3. 1787) 1 e] é tf B } 1) 
evelopment of a hig ( or ¢ illo laects H. R. N 1241) to establis st s ) 
or too prejudiced to admit the e State of Georg 
fhe condition of the colored pr of tl a \ \ Hk. R. Ne 1) to an ~ ] 
Vil contradiction of the prophes ‘ or those hie ive ree t “ f { ‘ Stir re it t 
hat the two races could not live upon thes cont t towet 
pon terms ot pol il ¢ ilit I pite of the preadietio Ve \ H.R. No. 4454 t intl I tab 
ire here to day, clothed with t ime rights, the s é rivilewes M ) ktiver tor near Keit] ~ 
ma the same lmimunities, ¥ th complete politica ISS ition ( l ‘ i t Su post-road i i 
tothe same Governiment, tru o tl ime tlag; yield he obedience \ i H. kh. NO 4 eha ne thie wn (; } 
to the same laws, revering the ime institutions ictuated by the ) \ \ sac atic 
sume patriot Cl pulses bued with thesame noble ambition : ente 
tulbiny the same hopes, weking the rratificutior ind sutestaetiol wanes Pa NTI ! LYN YS. UMA 
of the same aspirations; identified with the same interests, speal Mr. CHALMERS. Mr. Speaker, the contestant bega 
ng the same language; professing the same religion, worshiping tli ’ ne nt he would not discuss either t aw or the 
same God. Phe colored man asks ou ln this partic il stan ‘ | l { it 0 ‘ 1 ‘ »} 1} 
ve effect to his ballot, not for his sake alone, but for yours as well regard to that proposition. He has not dis ed 
He asks you to recognize the fact that he has the right to assist you | the haw or the testimony as disclosed in the re efore t H 
defending, protecting, and upholding our Government and pet \\ \ ( 3 said uut a repetition of what has beer dt 
petuating our institutions You must, then, as un sure you t ea whit und his co-conspirators who have rot tf 
ondemn the crimes against our institutions, against law, against ' s of this country, endeavored to destroy the reputation of 
istice, and against public mo! ils that were com tted in this the w te people of the Southern States (; theme hens 
SION ‘ perhaps recall the la 1 the { ‘ 
In conelusion Speake I regret to be co elled to sa it rt ‘tilled fullot just ; enera es, tr 
seems to be the led determination of the Bourbon part I ¥ EURO EIR ‘ : I} ma I l prt \ 
South that we t either have a centralized Government « oO e question ¢ to be tried, whe Ure ' ‘ 
Government at They seem to be determined that if they « . bat ed betore a Cor ttee of i they | ‘ 
not destroy the Government in one way they will in another; for Cir rope refused { ee with him, « ‘ 
it is an incontrovertible and indisputable fact that the sanctity and . 
the purity of the ballot is the chief pillar in our governmental sti Heh Lerbake P ALPAIGM Mie pe ror i 
re. Destroy that pillar, and the structure must necessarily fa entiemen to LOOK at the reco! tL which he has b there | 
] peak to-day notin behalf of my) party, but in behalfofmy country ral see whet r there inything in it p Ire 
I hope that I speak not as a partisan, but as a patriot It the part he he ; to the end, that casts a ors 
to whic h 1 be long and to which I feel that I owe all FLAhCe ¢ uN I { : tel He said distinet 1 his peecl Ist ? haat 
nit of Warren. which 1 home. wher an t! ‘ 


commend itself to the approbation md support of a majorit of t 
Ame ] ¢ ther 4 ) ne lac \ ne \ riiil ind Tres neal thre Vote Le full is { ”) y hia 











W?an people upon its merits, } t does not deserve su the 
Political parties under our system of Government are supposed to be d his only charge offered was that . 
organized to1 the purpose of advocating certain yx itical pi neiples ‘ iit 1 ey ept on to the counting of the. ’ } \ ‘ 
ind to carry nto etlect certam public poli eS l pon a l such «¢ es ’ minh umd h Ys exception Was altel i | ( 
tions we may honestly differ and make such differences the basis « : ourt of the State of Mississipp I t 
party organiz ition. But upon questions affecting th tal tv of i e he ow offers, and none whatever f ‘ 
the Government and the perpetuity of our institutions we are at record he present before this Ho 
least presumed to be a united, harmonious, and indissoluble peopl la Orr th record does not show the i \ 

Mr. Speaker, this disgraceful system of eleetion frauds in sev It 1 ook into the record vou will t } : ‘ 
if the Southern States through and by which that section was made t contradicted | iwelf b | dire ; re hie 
solid in its support of ene of the great polite il parties of the « en t s, and making the under oath j n ‘ 
‘ ght, must, and will be dest ved, | \p ust The people ot he I ch conhadence ¢ e place | t . t | 
great country are too Intelliige it and patrioti to tolerate a col ' thie \ est mm) first erame »> about t p ' 1h . 
unce of such outrages upon our elective syste Such methods and ( o much has been said, he ende ored to ne oh 
such practices are contrary to the spirit of the age in which we live tary of state to count them for him order to ‘ t} ‘ 
of the nineteenth centur That there revi hat these ballots should be cont lf hit . : 
ir country—North, South, East, and West ' e exactly a ‘ 1 the who ‘ t ad the had ‘ 
lasses of our people peace, happiness, concord = ea i a ea county except Wart . 
upon suchconditions as will secure to all « ¢ | the questo ry the secretary of state whether t lot 
justice and the equal protection of the laws thea the object 1 a at the al otties His rep N ‘ ) ns 
the hope, md the aspiration of « very patrioth American ¢ en - Ol 1 vo different o M 1 I he u it > 7 tr t an 
the accomplishment of these grand and noble purposes and the attair it it was lmposs bole t t such p ' newest 
ment of these commendable and patriotic ends. I invoke. in the la ) these t ekets could have een put up { . . 
iage of the immortal Lincoln, the considerate judgment of man qj Eine the 1dent place on each and ot ‘ \ 
and the gracious favor of almighty God. [Gre ise. ] two a rent print r offices ess it was done { 
[ During the de livery of the above speech, the 7 1 eretal ked | nm the ext ¢ thre ) { 
the time was, by unanimous consent, extended to its conclusic order to fasten tl te ony upon h t] | 
MESSAGE FROM THE PRESIDENT Siena aiiins “arate nena Ayes Al aes, liane 
A message in writing from the President of the United States was That is the testimor sit appears in the recor { Tal 


communicated to the House by Mr. PRUDEN, his secretary; whoalso not go outside of it Notwithstanding ] ‘ ti of first 
, 





ntormed the House that the President had approved and signed | stat ent and his statement that they ere te 
bills of the tollowing tities a the re ra shows conelu vely that the were Dp te t t ) 
An act (H. R. No. 1017) granting an increase of pension to Charles | ent oflices; therefore the contestant stands convicted of 1 
H. Ordw lV ; spoken the truth, and he s convicted b the record une ot 
An act (H.R. No. 4202) granting an inerease of pension to John J outside statement of mine n, when he offer elt 
Chase ; Vvitness » this case and was cro ‘ i ned, t t 
An act (H. R. No. 4786) granting an increase of pension to Dennis | if he had examined the proofs of the tickets; he I 
Sullivan ; the proofs of those printed at the Miller oftiee, but ] . ‘ 


An act (H. R. No. 5383) gt 





Jane Dulaney ; it all I sannosed Oni examination was suflicient And vet on the 
An act H. R. No. 36 granting an mcrease of pension to Levi record vou will tind in another place on the next i e atate 
Auderson ; tail when he went into the Herald office what] iid to tl re 
An act (H. R. No. 4182) granting a pension to Sarah A. Hooper; there, and that he then and there compared | t t 


An act (H. R. No. 1619) granting a pension to Flora C. McCaslin; | Demecratic tickets h were shown hat here aga 


An act (II. R. No. 1769 granting a pension to Mary T. MeCawley ;: he convicted of i rairect conti t N I 

An act (H.R. No, 2258) granting a pension to Richard M. Baker ; sav you may search t t record fro eg ( una « 

An act (H. R. No. 3867) granting a pension to Elizabeth S. M member of the Committee on Eleetions ei tr t 
Finley ; fact that th 3 no e Ol ible cont that v f 

An act (H. R. No. 130) granting a pension to A Atkins one single spot or blet h upon. ye 

An act (H. R. No. 1225) granting a pension to Mrs. Rosetta | But upon this quest mn of these marke t furthes 
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But if you refuse to cou he 
t on] tg N ] . 
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‘ 1 ( 
wid I ( 
hat every Fe ‘ : 
horitic 1 s \ ‘ 
that in the l é | 
e last Co si \ ; 
the d s oft Ine \ s 
y-second Congr \ ‘ | | 
i «alist Shea ¢ i ( \ 4 
iin vou followed a ¢ . ‘ | : 
Bisbee-Hull case { ‘ of i ‘ N 
Gentlemet i 
‘ f decisio Vi it ~ i | @ 
report ( Live t ] ( { | s}] \I j 7 ‘ 
! ne that report e-H } 
to stop and ask whether iline of ¢ Mr. CALKINS. 1 
It was a e ce ‘ \ 
re to sa e Co Mr. CHALME! \I 
} ort ( \! ( 
: . ; ‘ Lt 
( es And } \ | 
vcs or CASe We t ! ft ( i) | 
port signed by ry one of ( H 
eC ER oft the sunt ) hy ) 
to Mr. Mac ) . 
! 1 ¢ irl \I { ; iv | | 
Here, th we ( CHALM 
‘ ‘ T ‘ 1 
\ ite One 
e dee Vv tie ‘ ( 
ro ‘ ‘ } t f | C , 
‘ t Phat 1 7 
Now, Mr. Speaker, I ens ade 
of the Hlouse, men whe ‘ . \ 
every case, I k them to los | | 
est Represe il ‘ 1 ( 1) 
t ot si ! t - ‘ \I \ 1) i] 
for the st 1 f onl iL ¢ ) ’ l 1) - 
Al ea] wo A rane : PM . a e 
I ot Ce I to prote t } ( 
s abont to be ye eti ‘ } ~f é é 2 
more f na ( ( ( hie | ‘ 
tt t \ l ’ 1 ) \ ( t ( 
eithel ey r tl ] a ly to ( ' 
se TO I I ‘ v1 . ‘ | | fy 
‘ ‘ 1 ~ i 1) + } 
' 1) 1] 
< f afl Rep { 
' 
, Oa , 
\ mT tt a | a) ‘ | 1 
‘ nt ( . ; 
nous Me i t } 
( { ert iiiie tS } ot es ‘ 
\ } ome Sont 1 - ‘ 
eqdoeti ‘ 11tS selt-e { ( ‘ ) . ‘ 
1S ! iti { «ae ine ‘ { | e 4 W 
I Chere was a ‘ ’  M ( I trust it . f ‘ 
7 nid prec ‘ l } ' t ¢ 
hi het \ t | i or % \ I t t 
Constitution, th e, the L the erst f our legisla 
black man shall not destroy tl ( ; I , - 
happily that day has passed av Phe cont { t te ( t of e | ds ‘ \ { llow t Sf 
that it has passed av We ha ween ene ring to eduea th Cdrie on cite ere a Stat {| 
You believe that that day has p ed awa buit l dt I ts of t V hie t ‘ yrre 
you charge that in its place h ( L N e rt « l ed State ‘ 
name of the sixth distriet of Mississip 1 cle this charge so far ‘ t fi ‘ it ( ‘ tat 
that district is concerned, and I that e record in tl ( te trutl { ind law, the } 
proves it is false. I say that these very cha ' h 1 contest th ? d deere the sacrifies 
int has made here to-day were ¢ I ( eo tiv weLOr \ ] ttl t t honest ane ( 
mirts of Mississip made before | s ( 1] ed f et time 
every man who was brought to trial was ac tted after f ] 3 hee ( ved every ( ess heretofore 1 { +} 
est ind inpartial trial before an ed Jul I te mad | ‘ otas te ¢ rt ‘ t he ire a 
t it those men fro ( ihe ( ’ ’ ‘ I ‘ ‘ ‘ ( are ( 
t they had done, and the jie Ss i I Ot Sl \ ment l { ite « i ¢ I ‘ t 
ecause 1t Was slmply a mistake n the l if of I i t tter ‘ en the re 
ive been all exat d, too t ( | t ‘ 

«¢ Committee on tleetions et ‘ ‘ 
by the contestant vi ‘ ( 
Che contestant has said that the w 8 1 of M . He I I uimst thie ‘ I i) t ‘ 
counted out a Repub! ean illegal l fra ent i] ’ ‘ ‘ It it ‘ 
to prove tand he tailed Andy vy tl Fepub { 1 H est la rm ho w ve i brit ) 

are asked to stand up i tI ! v of © ! eco ve ; 
ot this whole nator i egal il I ' t ( 1 > We? f Thierty } rt ‘ re ted Tt if I ‘ 
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of the boxes thrown out were Republican boxes. N ) N 
1 scheme 18 te organize ind carry out Yo vi Ls { ‘ tf thre t ~ j 
ake a mistake, and mistakes are not ecrimi: ‘ t t | 
»make them They could be made in the p CS e 1 ; { M 
igainst us, and by th etter of the law wl S 
. hey could be thro out | ] 
na conspiracy To do this, but t é ‘ ’ 
his eleet } ad ft j t 
| ‘ re told ther i t ) hue 
t iS pry See ] tv of \ 
‘ TO ¢! ale 
( npl 1 | - 
| wmitestee a alee { t ( | 
catio ind went on t \ tine he i 
t ot few yeal iv reve ] ( Ce ‘ pated qi 
rse t vas not ¢ ( ol wa ect a i 1 
g ul se of by the Demo Le ‘ e Re vile \ 
‘ rreled among themselves H eged that ther ol I ‘ ‘ ' 
» Republican majority the I \ | 
Now, Mr. Speaker, let us look tle more el \ It ‘ ’ 
that the Republicans have not a majority there, what is tl t thet t t 
cessity ng out R }) blican boxes at each election? It thie te ‘ oO ‘ 
they can well carry the district by “ painted wagons” and ] le ot r} tore | 
colored as contestee al eves he carried it this time, allow \ tie te rence ot ome ¢ 
ing every colored man to have his own way and to vote accord neto ti vote which w to © apype led 
his sense of justice and right, what is the necessity for carrying it by Sut are gentler the other of the H 
throwing out Republican votes? faras that decisio oes hat cle ‘ [ 
Does it not seem reasonable, in view of their claim here, that they | dertake to quote it exactly—that 1 
wight just as well have carried the district in a fair manner, and inintentional, whether fraudulent or innocet 
ived the odium of the un isual, unjust, and unseemly means the \ ‘ bil invbody tot i it troy ny othel i ate 
evidence shows they did resort to? | nderstand that to be the mad su ta t ‘ \ 
But we are told these ballots are marked and violate the statute | Lask gentlemen if they will earry that doetrins { furthe 
f Mississippi. This is the ballot: extent? Arethey prepared to say tl 
heaver, for instance, who comes from | wit] | ds |} 
REPUBLICAN NATIONAL TICKET. osininad sek lateness ot tele Sadie: tends tox Maniac Un talent ahed 
detace it or besmear it so that t might be pieked out tro il 
other tickets, shall not be counted? And yet if ve is fur t 
For President. supreme court of Mississippi goes you must sa 
And again, suppose by some accident any blot, | r, or marl 0 
JAMES A. GARFIELD | matter how small, for its size is not material, or even if some ¥ 
weeds 1 de ring tly deposits a speck upon if, by which some imon Yan 
would be able*to recognize it as different from some other ballot. w 
For Vice-President, you claim that it should also be exeluded ? Ihe ipreme court of 


CHESTER A. ARTHUR. Mississippi have so decided, and we are appealed to to gover 


action in this matter by the terms of that decis 
— - No, Mr. Speake r, the trouble with that judgment, in my opin 


. 7 7 7 lies here, that the same motives actuated these me clad in jud il 
For Electors for President and Vice- ermine that actuated the men who made their election re Saree u 
President, } such shape that they could not be counted 
Hon. Witu1aM R. SPEARS I fear the same spirit which has been mentioned he to-day by both 
| spe akers, which says that a certain element shall control whether or 
Hon. R. W. Flournoy | no, had something to do in dictating that decision IL have alwa 


| had the ordinary respect for punctuation marks which a boy ear 


Dr. J. M. BYNUM, fully taught to read would have. I have seen sentences curiously 


io | devised, so that by the removal of a comma or placing it in a differ 
Hon. J. T. STETTLE | ent position it gave an entirely different meaning to the sentenes 
Those were literary curiosities, and I have admired them But I 


Capt. M. kK. MISTER, JR., | never thought the time would come when a punctuation mark would 


deprive a citizen of the highest right he has in this Government l 
never thought the time would come when a mere matter of puns 
JUDGE R. H Cuny, ation would be urged in this House whi tl people ot Miss py} 


Dr. R. H. MONTGOMERY, 














should not be represented by the man of their choice And although 
Hon. CHARLES W CLARKE }a@ punctuation mark is a small thing and does not deserve much 
| attention, yet I think I would be justified an sayvir Lo thie ent 
epee teri : 
’ man who is now occupying that seat, that there are certain other 
For Member of the House of Repreven punctuation marks which will some times appear when they are not 
tives from the 6th Congressional wanted; and that there is one that will hang over that seat so long 
District. as he occupies it; that there isa punctuation mark that will appear 
there to every fair and honorable and truth-loving man all over the 
JOHN R. LYNCH land so long as he sits there, and that mark is an int: wration point 
[laughter ]—appealing to him, appealing to us, appea to every 
The law of Mississippi reads as follows: body, why is it that he sits there claimi i seat 1 mere m 
SEc. 137. All ballots shall be written or printed in black ink, with a space net take having been made by a voter? 
less than one-fifth of an inch between each name, on plain white printing newspa It has been suggested behind me that ] ’ period would b 
per, not more than two and one-half, nor less than two and one-fourth, inches wide put there That suevested another thought to mu lool rove! 
without any device or mark by which one ticket may be known or distinguished | }) 0). | Mi OF) I { a ce 1 a be hia 
from another, except the words at the head of the ticket; but this shall not pro- | ‘70 4" OF = soning nguiions sex psittaci , pd ignhealacodamyy 
bit the erasure, correction, or insertion of any name by pencil mark or ink upon | On the ballot. There is no provision for p tuation what 
the face of the ballot; and a ticket different from that herein prescribed shall not | Will the gentlemen go still turthe ind say t t wl after ¢ 
{ received or counted of those 1 mes a} ie Lb aes til ] ir] \W [ { 
The commissioners of eleetion refused to count these ballots be the commas which appeared there, beea e 7 
cause of the dashes under “ Republican National Ticket,” ‘‘ Jame tioned in the law than the dash i t! ‘ 
\. Garfield,” ‘* Chester A. Arthur,” and “ Hon. Charles W. Clarke.’ much of? hey are all one and the same th 
The supreme court of Mississippi sustained the commissioners i same purpose, and are not suc) b see to 
their action, and sav: fair-minded man would for one moment stop t 
s , ; Mr. Speaker. I have this to by w of con he great 
Che only safe guide as to what ballots are illegal because of devices or mar] : ony —s my a _ 
the statute. It excludes any mark or device by which one ticket may be known or | mass of the people of this counts elleve That evel LAOS VOC 
distinguished from another. A distinction between ballots by means of dev should be allowed to go to the polls unmolested and ¢ t! vote for 
marks instead of by means of the names on them is what the statute aims to p whomsoever he pleases, and that his vote shal ( te liver 
and we are not at liberty toconfine the broad language of the statute to any pa , } bs f tha atatnts 
lar description of devices or marks, for ingenuity would evade any such limit } thing connected with this election, from the passage of the = ut 
law should be enforced as written concerning the ballot, if this statute is properly construed by the 


XII——213 





bed RESSION AL RECORD—HOUSE. 


resolut nwa rile 


Mr. STOCKSLAGER 1 


Introduced Li 


ton for property 
first and second 


ind ordered to 


POTOMAC FLATS 
Mr. BOWMAN, by unanimous consent, introduced a bill (H. R 


No. 6010) to remove all the Potomac tlats from the Washington Har 
bor: which was read a first and second time, referred tothe Com 


he District of Columbia. and ordered to be printed 
ARLINGTON MILITARY CEMETERY 


Mr. DAVIS, of Illinois, by unanimous consent, from the Committee 
on Military Aftairs, reported, as asubstitute for House bill No, 3140, a 
bill (H. R. No. 6011) to improve the public road from the Aqueduct 
Bridge near Georgetown, District of Columbia. to the Arlingto 
National Military Cemetery : which wasread a first and second time 
referred to the Committee of the Whole House on the state of the 


Union, and, with the accompanying report, ordered to be printed 


NATIONAL CEMETERY AT RICHMOND, VIRGINIA, 


; Mr. DAVIS, of Illinois, also, from the same committee, reported 
“vers : as a substitute for House bill No. 3138, a bill (H. R. No. 6012) to cor 
th the - | struct a road from the city of Richmond to the Richmond Nationa 

proper ventuatiol ow Military Cemetery; which was read a first and second time, referred 

to the Committee of the Whole House on the state of the Union, and 
with the accompanying report, ordered to be printed. 


mrged 
~crTsons 


ace so COMPENSATION OF UNITED STATES DISTRICT ATTORNEYS 


. good Mr. HUMPHREY, by unanimous consent, from the Committee on 
nee the Judiciary, reported, as a substitute for House bill No. 16, a bill 

(H. R. No. 6013) fixing the compensation of United States district 
I nay be referred attorneys, and for other purposes; which was read a first and se 
TOWNSHEND, of Illin persons have been « luty | ond time, referred to the Committee of the Whole House on the state 
lace referred to for some ti ,and I} heard of of the Union, and, with the accompanying report, ordered to be 
then printed. 


avsolute en 


( subject mii 


} 
} niting } 
l CSUILIT irom 1 
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‘ ‘ I powers 1 dy c¢ ‘ ‘ } 
Ss le o securethe a mp ‘ 
1 he t f ('< ress e expedi« ot 1 
tf the tot Ju X i r 2 is to alk t litary ‘ 
t ‘ } i tl } l ( 
4 ere I of e Arn is I ha ¢ 
1 onld ne é 1 the alleged ig 
HESTER A. ARTHU! 
I MANSION, if ~ 
Mr. PAGE, I move that this m¢ ssuge, W th the aceomp Ving 
documents, be referred to the Committee on Militar Affairs and 
al } + +] ¢ } +] 
ited and I ask unanimous consent that the committee be author 





to report at any time on this subject. 


Mr. SPRINGER. I hope that the authority suggested by the ge 
eman trom California [Mr. PAGE] will be given, From personal 
visits to the part of the country referred to in this message I have 
ome knowledge of the outrages perpetrated there. Iknow that In 
dian outbreaks and other disturbances of the public peace are Now 
producing consternation and anarchy in a large portion of the terri 


tory of the United States. | p to this time there seems to be no ack 


quate defense for the settlers in that region. A year agol v sited 
e flourishing town of Galeyville, in Arizona, and remained ther 
i week, among an intelligent and industrious community by tele 


rams which have been published yesterday and to-day I learn that 
own has been sacked and burned, and thirty of its inhabitants 

iughtered in cold blood by bands ot Indians. Something should 
he done to protect our frontier and the brave people who have got 
there, In many localities there seems to be utter inability t} 
part of the civil authorities to deal with the existing disturbances. 
| hope the request of the gentleman from California (Mr. PAGE] 

ll be granted, and that the Committee on Military Affairs may 


so that Congress 


tt 


oO! i¢ 


have leave to report on this subject at any time, 
iy take action in the matter promptly. 

The SPEAKER. If there be no objection, the message and accon 
panying documents will be ordered to be printed and referred to the 
Committee on Military Affairs, with leave to report at any time 

Phere w as no objec tion, and it was ordered ac¢ ordingly 
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By Mr. MANNING: Papers relating to 
thur, of Henry Count Tennes t the 
Claims. 
By. Mr. RANDALI Papers relating tothe | 
Burr to the Committee on Invalid Pension 


of Newton Cloug! 


islation to regulate charges for railway t 
the Committee on Commerce 

Also, the petition of the mavor and com 
New H umpshire, for the Improvement ot 
rimac Rivel to the same committee. 


Also, the petition of Charles McDaniel and <2 


New Hampshire, for the passuge of a bill 
of Agriculture a member of the Cabinet 
eulture 

Also. t petition of Charles MceDanic 


New Hampshire, for the passage of an 
mittee on Ways and Means 
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Also, the petition of Charles MceDanir 


Mr. RAY The petition of Charles McDaniel 
ind 20 others, citizens of Ne 
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vad i ( 

Pat 

By Mr. ROSECRANS: 7 ' ’ 
pou i ! J { 
oreict 

! Mr (‘ALI | ri. £.8 wna « 

Th i | North ¢ ' ' : } 
purpose to the Cor ] iJ 

By Mr. SCOVILLI of T. ts. & ! I 
tive to sles ( ; \\ 
Mi ii? 

by Mr. SHACKET RD | =) of O 
( , Nor ( I i n for the ro 
of th i it bet Morehead Cit und Ne 
River ot Cor ttee on Commerce 

By Mr. STEPHENS I petition of Mrs. Cor: i Berne! Lol 
ehef—to the Co Littee on War Claims 

by Mr. J. T. UPDEGRAFI The petition of E. V. Brookfiel d 
7 ofy of Ohio, in favor of Government aid to education | 
» Alas to the Committee on Education and Labor 

By Mr. URNER: Papers relating to the claim of Lewis Ernd: 
to the Committee on War ¢ ims 

By Mr. VANCI The petition of J. F. Downs and others, of North | 
Carolina; of Dr. A. A. Scroggsand others, citizens of Caldwell County, 
North Carolina: and of W. M. Tuttle and others, citizens of Lenoir 


County, North Carolina, for an appropriation for educational put 
severally to the Committee on Education and Labor. 

\lso, the re of the Produce Exchange of Wilmington, 
North Carolina, in favor of reducing the taxes on bank-checks, cil 
lation, and deposits—to the Committee on Ways and Means. 

By Mr. MORGAN R. WISE: The petition of Hon. James A. Hunter 
and 25 others, citizens of Westmoreland County, Pennsylvania, for 


the better protection of Immigrants to the Committee on Commerce. 


solutions 


el 


By Mr. YOUNG: The petition of Armstrong & Miller and many 
other business tirms of Mount Vernon, Ohio; of John 8S. Hawley & 
Co. and 31 other business firms of New York City; of J. H. Smith 


and 42 others, of Ballston Spa, New York; of G. H. Plumb and 338 
other business firms of New Jersey; and of Charles A. Boynton and 36 
others, citizens of Brooklyn, New York City, and Hoboken, New Jer- 
sey, for the passage of the bill now pending to tax the adulterant 
known as glucose five cents per pound—severally to the Committee 
ou Ways and Means 


SENATE. 
FRIDAY, April 28, 1582. 
Prayer byethe Chaplain, Rev. J. J. BuLLock, D. D. 
The Journd] of yesterday's proceedings was read and approved. 
ADJOURNMENT TO 


ANTHONY, it was 


MONDAY. 


On motion of Mr. 


Ordered, That when the Senate adjourn. to-day it be to meet on Monday next 
PETITIONS AND MEMORIALS. 
Mr. ALLISON. I present a petition numerously signed by citi- 


zens of Davenport, lowa, representing commercial interests, mer- 
ehants, manufacturers, &c., praying forthe passage of what is known 
as the Lowell bankrupt bill. I move that it lie on the table. 

The motion was agreed to, 

Mr. ALLISON presented a petition of citizens of Vinton, Iowa; a 


petition of citizens of Grundy Centre, lowa; a petition of citizens of 


Belle Plaine, lowa; a petition of citizens of Sibley, Iowa; a petition 
of citizens et Davis County, lowa; and a petition of citizens of Leon, 
lowa, in favor of an appropriation for the establishment and main- 
tenance of s@hools in Alaska; which were referred to the Committee 
on Education and Labor. 

Mr. ROLLINS. I present a petition of David Smith and some 350 
others, citizens of Georgetown, District of Columbia, praying for 
the passage of Senate bill No, 419, concerning the construction of a 
tree bridge the Potomac River. As the prayer is ve ry short, 
I would like to have it read ; it is only a few lines, 

Phe PRESIDENT pro tempere. The petition will be read without 
the names, the Chair hearing no objection. 

Phe petition was read, and referred to the Committee on the Dis 
trict of Columbia, as follows: 


LCTOSS 


The undersigned, inhabitants of Georgetown, District of Columbia, being deeply 
interested in the construction of a free bridge across the Potomac River, at a point 
where the same can be ne not only with the greatest economy but where the 





public interest will be best subserved, respectfully petition that Senate bill No, 419 
now yp nding before the Senate Committee of the Distnect of Columbia, be speedily 
passed ; inasmuch as the Aqueduct piers, constructed ata large cost, are in excel 
lent condition, and the site of the Aqueduct is in every respect the most suitable 
location for a free bridge, the present military road to Arlington and the national 
cemetery passing over it, and in counection with already established roads lead 
ing to the adjacent producing counties in Virginia 


Mr. LAPHAM presented a memorial of the Maritime Association | 


of the Port of New York, in favor of the abrogation of the treaty 
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h the Hawaiian Island 


ls in respect to the importation of sugar 
ree of duty; which was referred to the Committee on Foreign Rely 


I present a memorial of a very large number of 








ens of the city of New York, of nearly all trades and professions 
| remonstrating against the passage of any bill restricting Chinese 
nigration. I move that the memorial lie upon the table, 
fhe motion was agreed to 
Mr. HARRIS. I present joint resolutions adopted a few da 
y the Legislature of the State of Tennessee, asking that certain 
franchises be granted to the Saint Louis, Montgomery and Florida 
Railroad ¢ ompany. I ask that the resolutions be read at the «de sk 
} and referred to the Committee on Public Lands. 
Phe resolutions were read, and referred to the Committee on Pub 
Lands s follows 
| W hereas there is a bill now pending before the Congress of the United Stats 
franchise to the Saint Louis, Montgomery and Florida Railroad 
| . 
1 n of said railroad will be of great benetit to Te: 
| nessec swell great national work: 
| Be ét he eena l house of representatives of Tennessee, That o 
| Senators a ntative Con 3 are requested to use all their intluency 
| tw r consci discharge of duty to our common country 
e pa ce of said t 
GEO. H. MORGAN 
Speaker of the Senat. 
\dopted April 8, 188 
H. B. RAMSEY 
Speaker if the House of Representati Os 
'p 1 April 17, 188 
i i 


ALVIN HAWKINS, G 


vernor 


| REPORTS OF COMMITTEES. 


Mr. VAN WYCK, from the Committee on Pensions, to whom was 
referred the bill (S. No. 604) granting a pension to Margaret Beymer, 
reported it with an amendment; and submitted a report thereon 
which was ordered to be printed. 

Mr. McMILLAN, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 5127) to amend an act en- 
titled ‘‘ An act to incorporate the Masonic Mutual Relief Association 
of the District of Columbia,” reported it without amendment. 

Mr. McDILL, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1342) authorizing the trustees of 
the Isherwood estate to amend a certain plan of subdivision of said 
estate recorded in the land records of the District of Columbia, r 
ported it with an amendment. 

Mr. HAWLEY, from the Committee on Railroads, to whom was 
referred the bill (S. No. 972) creating the Oregon Short Line Rail- 
way Company a corporation in the Territories of Utah, Idaho, and 
Wyoming, and for other purposes, reported it without amendment; 
and submitted a report thereon, which was ordered to be printed. 

Mr. MORRILL. I present the bill (H. R. No. 2932) for the relief 
of Thomas Evans, which appears by the record to have been referred 
March 28 to the Committeeon Finance, although that committee has 
never received it. It is clear that the bill belongs to the Committee 
on the District Columbia, and I move that it be referred to that 
committee. 

The motion was agreed to. 

Mr. CONGER, from the Committee on Commerce, to whom was 
| referred the bill (S. No. 1402) for the relief of shipping, reported it 
| with an amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. JONAS, from the Committee on Railroads, to whom was re 
ferred the bill (S. No. 1147) to release the Memphis and Little Rock 
Railroad Company from such of the conditions of the several acts of 
Congress approved February 9, 1853, and July 28, 1866, as unjustly 
affect said corporation, reported it without amendment; and sub 
mitted a report thereon, which was ordered to be printed. 


REMOVAL OF OBSTRUCTIONS AT HELL GATE, 


Mr. MILLER, of New York. Iam directed by the Committee on 
| Commerce, to whom was referred the bill (H. R. No. 5908) making an 
immediate appropriation for the removal of obstructions at Hell 
Gate, New York, to report it favorably, and I ask for its present con- 
sideration. 
| By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It appropriates $50,000 for the re- 
| moval of obstructions in East River, Hell Gate, New York, the same 
| to be expended under the direction of the Secretary of War, and to 
| be immediately available. 

The bill was reported tothe Senate without amendment, ordered 
| to a third reading, read the third time, and passed. 
| 


CONGRESSIONAL 

Mr. HOAR. I am directed by the Committee on Privileges and 
Elections, to whom was referred the bill (H. R. No. 5352) to amend 
the laws with reference to elections in West Virginia, to report 1% 
| favorably and without amendment. It is important for the people 
| of that State to know the time of the election of their members of 
| Congress, and I ask that the bill be considered at the present time. 
By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides that on the second Tues- 


ELECTIONS IN WEST VIRGINIA. 





| day of October, 1882, there shall be elected in each Congressional 
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bed 07 


West Vir 























district in the State otf ginia one Representative to repre t i G y S ( ‘ 
sent the State in the Forty-eighth Congress igree to the sa 
Che bill was reported to the Senate without nendme ordered am ; ; 7 - 
o a third reading, read the third time, and passed | . 
BILL WINTRODUCED ’ a g 
Mr. LAPHAM (by request) asked and, by unanimous consent, ob ; 
tained leave to introduce a bill (S. No. 1804) granting a pension to ’ e i 
John M. Hudson; which was read twice by its title, and referred to vas 
the Commi ttee on Pensiens . \ salsoa ‘ 
IMPROVEMENT OF CHARLESTON HARBOR 
Mr. BUTLER. Lask the Senate to proceed to tl considerath ; 7 
of Senate bill No. 1609, which was reported trom the ¢ tte on t t 
Commerce vesterday morning Senate ‘ rt 
bv unanimous consent, t he Senate, as in Committee of the Whol S 7 | 
pre ceeded to consider the bill (S. No. 1609 Making an appropriation t 3 30 dis | ASO t ’ 
for continuing work on the jetties in Charleston Harbor. t | xa se 
Phe bill was reported from the Committee on Commerce with | ' e of d 
ymendments, which were, in line 8, to strike out **two hundred _ 
ind insert ** one hundred and fifty after the word continue,” ( ‘ | ( 
line &, to strike out work on the jetties in” and insert ‘*the im- | e mmmend, upon a statement of f 
provement at;” in line 10, after the word * appropriatio: tostrike | “Pe (the & ° 4 { 
out “for the next tiseal yeal >’ and at the end of the bill to add | ¢ ‘ Li a keener o1 : er al ‘ a j 
and the sum hereby appropriated hall bye deemed an ady ilies Lpparny celve p fora ( re od tha two ra il ee 
the amount to be appropriated by the river and harbor act of this I t after section 7, on page t 
session;” so as to make the bill read . 7 . ; ; : 
Phat the sum of $150,000 be, and th ume ‘ ed out é ad ‘ ‘ tracted in the 1 S 
oney in the Treasury not otherwis ted lable i ‘ ya widow L« hildren 
diate] ipon the ratification and appre of this I se ot enabling child or « cre l be entitled t 
the vinee! Department ot the Army nder the d tion of l Secretary ot two ve ‘ ‘ re tlations t Ss 
W » continue the improvement at ¢ irleston Ha South Carolina, until the iva ( 
the regular appropriation can be made tilabl wndtl im here ippropriated father we @ « ed to receive 1 t 
shall be deemed an ady e upon t t 1 e appro sted b ‘ ‘ ine service ] That if . N 
harbor act of this ses two | i ta all « 
bh 
Phe amendments were agreed to aes 3 ie 
The bill was reported to the Senate as amended ind the amene sl ‘ e age of xteen yea ur 1 
ments were concurred in, the portion , Child shall cea paid 
Phe bill was ordered to be engrossed fo third reading, read the +) i 5 ( I _ t : \ 
third time, and passed, 19. l'o strike fre a 1 ; e7. the word even na 
; Phe title was amended so as to read ‘A bill making an approyn ind agree to the same 
ation for continuing the improvement at Charleston Harbor.” 7 los BO SPOR) SM I pase S vord \ 
at iit i 4 a ‘ Sal ‘ ‘ iu ‘ 
MESSAGE FROM THE HOUSI district superintendent Inspec vd 
A message from the House of Representatives, by Mr. MCPHERSON, ence ; an oa 
its Clerk, announced that the House insisted on its disagreement to Oo. D. CO? 
the amendments of the Senate to the bill (H. R. No. 4466) making WW M I 
appropriations for he Agricultural Department of the Government ‘ ae 
for the fiscal year ending Jun 30, Isa3, and for other purposes ; ; AMOS TOV 
avreed to the conference asked by the Senate on the disagreeing ~ S 


votes of the two Houses thereon, and had appointed Mr. EDWARD K 


VALENTINE of Nebraska, Mr. Joun T. Ricu of Michigan, and M1 Ma 
WILLIAM H, Harcu of Missouri, managers at the the 


! conference on 























y at ! Mr. CONGER eet hls a q ea 
part of the Hous ae rey ; : 
this body wit ts amendments, W iT oO 
LIF E-SAVIN SERV I¢ 1) 
adopted b the conference committer \ t 
Mr. CONGER bmitted tl] following report Senate, except some two or thre 1 \ ain - 
The committee of « rence ‘ Lorre iY Ilo ri S ‘ ceded to by the contferen ) 
the amendmer the Se etotl ie. RN 49) to promote the ethic Hou etwosectio re ird rthe i ot 
rf the {< 1 nd toenco oe l oO ms ha 1 ' } 
a lf Nal ] 14 ~ ge a ao oe } es ibeor y ler d ibilities id to their w ‘ wif 
ing met, after full and free conference have agreed to recomime! ind do 41 th fr 3 1 ¢ ‘ C 
mend. to their respective Houses as follow til I i rom pure ect ee el { 
lhat the Senate recede trom its a ndment m ere toinsert aftert Ww | in this report I} last cla PS ATE re iret ‘ 
catolinn on line f page 2, the w e at ear Fort M mn of the number of the sections. The S 0 I to 
say of Mobile } - 
numbered on the bay of Mobile, to limit the number of lit i t 
1. To insert, on line 16 of page if he word ©} tt & wort the Atlantic coast of Florida from three to two, to str ( 
ry Seg cabot s P< ee rl 1] vile Is md and agres eo . it o1 ear Cape Canaveral, and to make two lift 
oO lnsert, alter the wort orida on nevi, pace 2, the words and three . . . . ‘ 
Re nattndatatinca on tha Kiln aad FE eR ae a ania aad fate ain the coast of South Carolina, to be located by the General S rintens 
Jupiter Inlet, one at or near Cape Ca ral { on the Gulf coast west of | ent at or near the ports of Georgetown and ¢ har! | 
Apalachicola Rivet and agree to the same w ents striking fro three, striking out the Beaufort station. With that te I tl 
line 27 the word three and nserting the wo l two inserting the word ill the essential changes in the bill have been mentio 7 
and” after the words ‘*‘ Key West on line 28, and striking from line 29 the : og ; 7 eee ee ali in sg 
words ‘‘ one at or near Cape Canave ] nd the Senate agree to the same I will state the reason for striking ou HO UWO Place 
4. To insert, on line 32, page 2, after the word “recommend,” the words *‘a lift here, one at or near Fort Morgan, on the bay of Mob | ) 
saving station at or near ‘Tybee Island, at the port of Savannah Georgia, one near | Beaufort. We tind by an examination of the reports t 
sruns sne ) neon or near Cumberlan sland or Fernandina : 
Brun wick, one near Doboy and one 2 O1 a l erland Island « I rnandit eleven vears there have been near Fort Morgan, withi 
near the line of Georgia and Florida, each of said four stations to be located at | ‘ } 1 ee It , . 
such point as the General Superintendent of the Life-Saving Service may select; | where astation therecould be useful, but four casualties, for ra 
three life-saving stations on the coast of South Carolina, to be located by the Gen ings of vessels, and no Wss of lift As to a station at Bea tp 
eral Superintendent, near the ports of Georgetown, Charleston, and By wufort vided for in one of the Senate amendments, we tind that he 
and agree to the same with amendments striking out all the words of said amend years there have been within the range of service whi 
ment down to the word ‘life-saving,’ on lines 37 and and inserting the word | « : : 
“two:” inserting the words “at or’ before the word “near.” on line 29: insert- | useful there but two strandings of vessels and no lives lo rh 
ing the word ‘‘ and” before the word ‘ Charleston," on line 40 istriking from | were so many places upon the coast w here more casualties « 
line age words ‘‘and Beaufort ;"’ and nnotng nate agree —_ same ‘ and where life had been lost. which the committee had) ‘ 
». Lo strike from line 9, page 4, the words * one thousand eight “ and insert the a . . ‘ 
+ Bp 5 snded ‘Ol comme! life-saving stat 
word ' fifteen; and agree to the same me nae d ind Co ld not recom a ud for ' S ; 
6. To strike from line 12, page 4, the words two thousand” and insert the Senate conferees unanimously thought it was proper . 
words ‘one thousand five hundred;"’ and agree to the same House proposition to strike out those two places Ih t 
proy 


7. To strike from line 15, page 4, the words *‘ two thousand five 
word ‘‘eighteen;’’ and agree to the same 

8. To strike from line 18, page 4, the words 
word ‘eighteen ;"’ and agree to the same 

9. To strike from line 21, page 4, the words 
“ fifteen hundred;"’ and agree to the same 

10. To strike from line 24, page 4, the words 
word ‘‘eighteen;’’ and agree to the same 

11. To strike from lines 27 and 28, page 5, the words 


two thousand five 


sand " and 


two thor 
two thousand five 


one 


and i 


thonsand 


nsert the 
and insert the 


sert the 


words 
and insert the 


and insert 


} 


all remain as they were adopted in the Senate, 
that the amendment is made that stations may be 
near” instead of ‘at 


may make the selection near the places mentioned instea 


places. 
I have stated all the changes 
it passed the Senate, 


been 


which have 


vit! 


esta 


’ the places named, so that the Superi: 


Trhsieiet 


d of 
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Mr. MORGAN Phis conference report ought to be printed and 
laid before the Senate rom the reas rot at the Clerk’s desk 
impossible to compre) 4 and remember the points made \ 
this extensive report 
Mr. CONGER,. Thay tated the only changes in regard to statior 
it) e¢ plained whiv thos ere ot agreed to be left intl 
| () th tatio Ib ifort, where there had been b tw 
ialt the | ‘ el ears and » live mst, and one t o1 
iv Fort Morgan, on the b of Mobile, where there had been in 
even il but foul trandings of vessels and no lives lost, the 
mallest number of of the places which were proposed. Thi 
flere shave agreed to all the other amendments of the Senat 
Mr. MORGAN Without ilt« ition ? 
Mr. CONGER Without any alteration to the places, except 
iutl e the Superintendent of the service to determine a place 
weal nstead of it.” as the bill had it, inserting the words “ o1 
neni fier us ind the House receded from its disagreement 
ht dment as to appointments with a « hange that assist 
dents and keepers, as well as surfmen, should be ap 
1 { t reference to their political relations, 
~ Tha ted all the changes, I think, that are made in the bill 
is it pa | the Senate rh ilaries are all kept the same, and all 
the plan putin forstations or for houses of refuge remain the same, 
{ tlie « ception that there is one less house of retuge provided 
7 vd the tations I have mentioned are omitted. 
Mr. MORGAN, lam still unable to understand the entire extent 
t the « 1 mad n this bill by the conference committee, b 
I have not ln ib to hear distinetly all that the Senator 
trom M , snd ) 1 will take it for granted that nothing has 
! n changed of a material character, exes pt the stations on the 
oast of Florida and tle one at Fort Morgan, in the bay of Mobile. 
Now, I object to that chanwe, and the reason given by the Senator 
i charge of the bill is not sufficient in ny judgment to warrant the 
Senate in receding from the vote by which it ordered a life-saving 
tation to be placed at Fort Morgan, on the bav of Mobile. 
Phe legislation of the Congress of the United States is getting to 


be controlled very largely by conference committees They yield 
ertain amendments which are not agreeable to the gentlemen who 
happen to be upon thi 
bills oftener than otherwi 
the . 1 know, and 


| after long 


committees, and in conference committees 


are shay 
sometimes 


st 

ivainst the sense of the House 
debate. Ido not regard this as 
i. constitutional method of legislation. [do not believe either House 
has the right to delegate to ct committee to meet together and 
reform a bill contrary to the wishes ¢ xpre ssed and the votes taken 


Senute 
express and deliberate 


st Mt le 


in the respective bodies 
I had the honor to propose an amendment to this bill when it was 


before the Senate, providing that a life-saving station should be es 


tablished at Fort Morgan, and I called the attention of the Senate 
to the fact that there was not a life-saving station between Key 
West and Galveston, and there is none yet. There is none at Port 


Eads; there is none anywhere on the coast of Louisiana; none on 
Alabama; the western coast of Florida: 
n the coast of Mississippi. 

It is said that the recommendation of this committee is based on 
the fact that the reports do not show more than four wrecks near 
Mabile at that point within the last seven years. Well, the reports 
reliable. These reports are made, I suppose, unoliicially. 1 
do not know how they are made; but they are made by men who take 
no pains to get up the data in respect to the necessity of such estab- 
ishments, and the Congress of the United States against the pro- 
testation of a Senator and, as I notice, the entire solid vote of the 
State of Alabama in the House, sees proper to allow a conference com 
inittee te strike out a life-saving station on that immense cireuit of 
soa-coast reaching from Key West to Galveston, where there is not 
to be found. 
Phe Senator from Michigan saysthat there having been no loss of life 
the last seven years, that is the best reason for not having a life- 
saving station ther We must wait there untilsome greatsea tragedy 
eccurs and ships are wrecked and lives are lost before we commencs 
watehful « lit 
uinust be killed, some ship must be wrecked, some great disaster must 

cur before the Congress of the United States « necessity 
his protection to commerce at the mouth of Mobile Bay, 
Mississippi River, or at Pensacola Bay,or Tampa 


the coast of none on none 


ire hot 


one station now 


there 


to extend our ire in the preservation of Somebody 


in see th 
i putting t 
orat the mouthof the 


Da , or Cednui Kevs, or anvwhere else on the Gulf coast, Wrecks do 
occur not only outside but inside the bay of Mobile, whereby vessels 
lost and whereby lives are lost, and the Government of the Uni 


ted States, while expending $600,000 o1 than that for the pro 
tection of life in other parisol the coast of the North and Northeast, 
refuses to vote one dollar to establish a life-saving station on the Gull 
of Mexico, and the conference committee go very quietly, because 
they have got as muchas they want, and yield up this little demand 
made in behalf of the bay of Mobile. 

Now, sir, 1 want the Senate to act on that question. Ido not pro 
pose to have the rights of my people bartered away by a conference 
committee merely because it suits its members, because they are will- 
ing to vield all we get, having secured to themselves all that they 
claim in the bill. That is not fair legislation; it is not right. 

I claim to have as sound a judgment in reference to the coast of 


more 


d directly avast the sense of 
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my State as any Senator can have in reference to the coust of his 
own State and the necessities thereof, and I do not come before the 
Senate of the United States merely to get an establishment upon the 


coast of Alabama to spend a little money on. I come for the 
ose of participating in this right you have undertaken tog 
the United States at large 


pur 
larantee 
for the security of property 
ind of life through the Life-Saving Service. Ifthe Life-Saving Sery 
worth having at all, it is worth much to the 

munities on one coast as on another. Here is an enormous co 
e Gulf of Mexico, coming to and from Galveston, to and 


sltt 


+} 


iw coOUust ot 


eis us commercial 
ce in tl 


from the mouth of the Mississippi River, to and from the varion 
bays along the coast, including Mobile and Pensacola and othe) 
places. It must necessarily have some effect upon the price of in 
surance thatthere are no life-saving stations on that coast, that they 
ire no arrangements on that coast by which property can be saved 


from a sinking ship. By silent neglect you expose our commerce to 
danger without furnishing to us any of the protection that you fur 
nish at such large expense for yourselves, 

I hope there will not be a ship sunk or a life lost in th 
Mobile in the nexttwenty-five years; butif lives should be lost and 
ships sunk on that coast, which is a dangerous coast, a very treach- 
erous coast, the Congress of the United States will have itself to 
blame for not having heeded the words of admonition which I had 
the honor to address to the Senate in calling their attention to the 
necessity of this establishment. 

fhe point upon which Fort Morgan stands at the entrance of the 
Mobile is nearly fifty miles from Mobile, nearly fifty miles 

out at sea from that city. Canit be said that the Government of 
the United States in providing for life-saving stations has no duty 
laid upon it to have some arrangement there by which life may lx 
saved in the event of disaster? That is the prineiple on which this 
bill onght to proceed; not te wait until after lives have been lost 
and ships destroyed, and then come in and say ‘‘ Because this has 
happened, hereafter we will establish a life-saving station in that 
quarter.” Wherever there are seas, especially southern seas, such 
as the waters of the Gulf of Mexico, which are liable to sudden, ter- 
rible storms, which, asI remarked when I had the honor to address 
the Senate on this bill before, had even driven the entire popula 
tion from islands lying out from the seaboard, it seems to me that it 
is our duty to provide in advance, while other portions of the coun 
try are being provided for, at least some protection, some arrange 
ment by which we can anticipate such dangers and their evil con 
sequences as far as possible. 

Mr. MCPHERSON. Mr. President, while this bill was being con 
sidered by the Senate, I voted for the amendment offered by the Sen 

j ator from Alabama. I did so, believing that it was a proper thing 

to place a life-saving station at the point named in his amendment. 
[I was afterward appointed one of the conference committee of the 
Senate to meet a like committee of the House of Representatives 
with respect to the disagreements between the Houses on the bill 
We found it impossible to get the concurrence of the House commit- 
tee to all the amendments made in the Senate, and therefore some 
compromise was necessary. One of the objections strongly urged in 
the committee of conference was that there had heen no wrecks on 
the Gulf coast, particularly at or near the point mentioned in the 
uuendment offered by the Senator from Alabama. I investigated the 
subject to this extent: I took the coast of New Jersey, and also the 
Long Island coast, and I found that in a period of ten years, during 
that portion of the year when it is not considered necessary to main- 
tain the life-saving stations along the coast, namely, during the 
months of June, July, August, and September, when the life-saving 
crews are dismissed, when there is no supervision of the coast at all, 
there had been in the ten years just expired something like ten times 
more wrecks on both the New Jersey and Long Island coasts than 
there had been on the entire Gulf coast within the Gistriet in which 
this life-saving station was proposed to be located. 

Mr. MORGAN, I will say tothe Senator, if he will allow me, that 
the Congress of the United States has encouraged more ships to go 
to Long Island, and discouraged more from going to Mobile and the 
Gulf of Mexico than would account for that difference. 

Mr. MCPHERSON. That can hardly be an argument in this case 
So far as I am concerned, I am willing to extend the Life-Saving 
Service everywhere that it will be of benefit; but the Senator is 
aware that with a long-extended sea-coast it is impossible for this 
Government to maintain life-saving stations at every point where it 
may be the pleasure of a Senator or a member of Congress to ask 

be established, If there is any reason in the world why a 


bay of 


l 
DS 
I 


bav oft 


that one | 
station should be established at Fort Morgan, in the Gulf of Mexico, 
there are four times the reasons why the stations should be maintained 
the whole year round on the coasts of Massachusetts, Long Island, 
and New Jersey. If the Government can appropriate an unlimited 
amount of money for the purpose of maintaining these establish 
ments, then let us locate them everywhere where seemingly there may 
be a necessity for their use. I am informed that on the Gulf coast 
scarcely ever a vessel is lost. The nature of the coast on the Gulf 


is such that you do not have the heavy storms that we have on the 

Atlantic coast, and therefore there is no special necessity for them 
there. 

I concurred in the report of the committee of conference simply 

| because I thought that if there was a necessity for a station at Fort 
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Morgan there was an additional necessity for maintaining them the 
whole year round along the whole Atlantic seaboard. There was 
no disposition on the part of the committee, and seemingly there has 
been nene evinced by either the House or the Senate, to very largely 
increase the appropriation for maintaining and establishing the life- 
saving stations. Therefore there was no provision in the bill so fit 
ting on which we should commence our reduction as the amendment 
ofiered by the Senator from Alabama. 

Mr. MORGAN. Mr. President, we have not asked for the charity 
of the Senate heretofore, and that is not a proper basis of legislation 
on such a subject; but the idea of vielding something to others when 
you have vot yourself all you asked for never seeme a to suggest 
itself to the conference committee, Sometimes it will work its way 
through political pressure, perhaps, on the minds of gentlemen after 
debate on the floor of the Senate, where the discussion is open and 
questions can be put and answered; but in the secret conclave of a 
conference committee, where no one is admitted but the committee 
themselves and their own peculiar views, of course it is an easy 
matter to have things your own way. ‘The Senator from New Jei 
sey says that the particular reason why the committee did not make 
any appropriation for this thousand miles of Gulf coast, reaching 
from Key West toGalveston, was that if you put a station at all on that 
Gulf coast a greater necessity exists for keeping up stations all the 
year round on the eastern coast. Ido not believe in the logie of 
that, or if it be logic, I do not perceive the justice of it. The justice 
and logie of that proposition rest on the idea that if ships come into 
the Gulf of Mexico and are wrecked they must be wrecked, and no 
provision made for saving cargo or life; they must be wrecked, Ix 
cause it happens at a time of year when there shonld have been a 
station at this point, that point, and the other point on the coast of 
Long Island, or the coast of New Jersey. You have suffered, it is 
true, but the reason you are allowed to sutler is that at the same time 
we have been exposed to very great sufferings ourselves! 

Now, take up the life-saving stations on the coast of the United 
States, including the Northern lakes, and compare the appropria 
tions on the lakes, those quiet waters, with the appropriations for 
the coast from Charleston around to the Rio Grande, and it would 
shock the conscience of any man who did not bend his mind to the 
purpose of getting out of this Government all he could for the benetit 
of a certain class and exclude others from any advantages whatever. 


I understand the Life-Saving Service to be one of the adjuncts of 


commerce. I understand that we maintain the Life-Saving Service 
because we wish to eneourage commerce on our coast as well as to 
protect life. We want to secure the maritime men against the loss 


of their property in case of w reck or disaster. The Constitution of 
the United States says that Congress in legislating on subjects of 
this kind shall not discriminate in favor of or against the ports of 


any State. Ifthe history of the Life-Saving Service, so far as it has 
any relationship to commerce, is not a history of discrimination 
against all the Southern coast, then I confess that I have read it 
without understanding it. It is an unjust discrimination. Is there 
another thousand miles of sea-coast anywhere, unless it may be in 
Alaska, belonging to the United States, where there is no pretense 
made of any provision for the saving of life or commerce? 

I called the attention of the Senate, when this bill was before it, 
to the large number of wrecks that had occurred in the last decade, 
reported in the last annual report before the present one on this sub- 
ject. Now we have no additional reports; we shall not get any addi- 
tional reports. It makes no difference how many ships may sink in 
the Gulf of Mexico or upon the shores thereof, we shall get no report 
from the Life-Saving Service until some man wants a place to go 
down to establish a station for himself and his friends. That is the 
upshot of this business. There is no justice or fairness in it. 

The Senate can dispose of it as it pleases; at the same time I am 
here to protest against the sort of action which gives away the rights 
of an entire line of Gulf coast a thousand miles long while it provides 


everything that this committee wanted for themselves in the north- | 


ern part of the country. 

Mr. CALL. Mr. President— 

The PRESIDENT pro tempore. The hour of one has arrived, but 
the conference report will receive the consideration of the Senate 
unless the Senate otherwise order. 

Mr. HARRIS. It is a privileged question. 

The PRESIDENT pro tempore. It will be continued until the Sen 
ate order otherwise. The Chair simply announced that the hour of 
one had arrived. Thisisa privileged question. If the Senate choose 
to postpone the consideration ef it they can; otherwise it is before 
the Senate. 

Mr. CALL. I merely wish to say, in behalf of the people of my 


| 
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the United States, and there Is DO question that a life-saving serviesc 
a very fully equipped and complete service, ought to be on that 
coast. It interests the people of the West, of the Miss ssippi Valley 
| tar more than it does the people of Florida But there is noe doubt 
of the fact that Congress is not doing its duty to that sectien of the 
country in not providing more adequate protection to lift 1 pron 
S . . { 
erty. The statistics, as I have stated, show the fa there 
have beena large number ot wrecks on ind near the coast « bk ada 
ind T repeat that Congress owes it to the eo: ree of the suntry 
to provide a more eflicient Life-Saving Service than the 
Mr. CONGER. Mr. President, I desire to submit 
tion some statistics in regard to the number of vesse strandes 
these different coasts, and some statements which will exp th 
action of the committee of conference L desi to ha t he 
serted in the Recorp 
The PRESIDENT pro. tempore The Chair hears no olsje ) 
the request of the Senator from Michigar 
Phe papers submitted by Mr. CONGER are-as follows 
rE LIFE-SAVING SI cr N s vA 
Phe eli te of the Sout! much mild p 
ter thant tot the North 
2. The amount of shipping exposed to the danger »f N \ 
exceeds that of the Southern, the vast commerce of | t N t 
delphia, and Baltimore all passing along the former, not to n ‘ 
as Portland, Portsmouth Newburyport, Gloucest Provie ce. Ne 
London, New Haven, Wilmington, (Delaware.) and other \ I 
commerce in the South of Wilmington, (North Carolina.) ¢ 1 h 
Fernandina, Jacksonville, Pensacola, Mobile, New Orleans. G esto nal few 
minor places Che shipping passing out of the Gulf of Mexico 1 { , i the 
straits of Florida, except such as is bound to local ports sou of ( P { ra 
gives the coast of Georgia, South Carolina, and a large portion of t] 
Carolina a wide berth, the track lying far out to sea in ord , ( ve lat 
rhe comparative dangers of the two sections are best illustrat t f w 
ing statement of the number of vessels which have stranded upon the A tie and 
Grulf coast from the year 1871 to 1880, both inclusive. as obtained trom tt 
collected from the owners and masters of vessels suffering casualties on the coast 
of the United States, through the oflicers of the customs u the pr i ot 
} sections 10, 11, and 12 of the aet of June 20, 1874 
Vorth of Ma and Dixon's Line South of Ma Dix «J 
Maine 31 Delaware 5 
New Hampshire 2 Maryland 65 
Massachusetts 629 Virginia 
Connecticut 45 North Carolina 14 
Rhode Island 102 South Carolina 
New York 208 Georgia iv 
New Jersey 247“ Florida KA 
Alabama 
Potal 1,471 | Louisiana l 
lexas v7 
Excess in North S10 
Potal Obl 
But the Government has fully extended the protection of life-saving stations as 


far south as the Cape Fear River, near the southern line of North Carolina, hay 
ing already in operation twenty-five stations between Cape Henry and Cape Fear 
Inspec tion of the above table shows that south of North Carolina there have been 
but two hundred and fifty-one cases of strandings, while on the coast of New Jer 


| sey alone there have been two hundred and forty-seven, nearly an equal number 





State and the commerce that passes around the Gulf, that I think 


this report ought not to be coneurred in. 

The statistics which have been published were very incomplete, 
but so far as they go they evidence the fact that a very large por- 
tion of the casualties have occurred on the coast of Florida, The 
records here contain accounts of five or six wrecks during the last 
year by stranding, collision, and foundering onthe coast of Alabama 
and the coast of Florida. There are fourteen hundred miles of the 


coast of Florida, more than seven hundred miles being on the Gulf 


of Mexico. There is no question whatever that the commerce which 


passes around the coast of Florida is as great as that of any part of 


and on the coast of Massachusetts there have been more than twice as many 
rhe life-saving stations on the Atlantic coast are closed from May lto Septem 


| ber 1, on account of the mildness of the season, and because the disasters during 


this period are comparatively infrequent and less calamitous. Yet in the last six 
years, the number of vessels which have stranded on the New Jersey coast alone 
during this season when stations were closed, is thirty-eight, just twice as many 
as have stranded on the entire coast of Georgia during ten years 

rhe following table shows the number of disasters upon the Atlantic and Gulf 
coast by life-saving districts, and the distribution of life-saving stations as at 
present existing 


Vumber of vessels stranded from 1871 to 1820, (both inclusive 


D ond 
a 
- f 
Districts States = = 4 
r A 
y fx 
\fos ‘ 
First § Maine — »? ‘ , 
? New Hampshire ) : 
Second Massachusetts 9 9 
Third § Rhode Island O22? 
. 2? New York =U8 5 
Fourth New Jerse } i 16 
Delaware i 
Fift] > iarriand 65 
( Virginia (part 645 
Grey § Virginia (part) 1? { 
? North Carolina } . 
Seven rh ‘ > 
( Alab i 
Lou na 
Fight artic ? 
\ 1 : 
i} 
liouses of refuge 
4. The extension of the Life-Saving Service to tt southern 
coast Was proposed and se¢ ured by the efforts of a No ‘ ' Hot ohn 
Lynch of Maine, who introduced a bill authorizing the establishment of stations 


on the coasts of Virginia and North Carolina, which was approved March 3, 1873, 


and all stations established at the South since that time have been proposed by 
Northern men, with the exception of one, that at Sabine Pass, which was proposed 
by Hon. Jonn H. REAGAN 
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I ul tco i eX | t ‘ f the se wa issed 
J heb 4 i dit’ Dhaa I { o« ‘ 
of wl 1 Sou } i iH H. i i ind of 
the i ve ot yea i i t ‘ Mar et 
the it of t b t st Ga N ) 
Mi write f ‘ 
er the H i thee 
ott tron ‘ ind itis it t isa 
{ ( 
i 
! | 
| i ! i 
‘ t po 
‘ ‘ \ ] te om i? 4 et | 
‘ ne | is Point Bea 
j | rj M n t | ot Mobile ree ¢ 
t ' | | W os e near Jupiter Ir 
‘ ur 4 ut of Fh 1, West of Apa | 
] i l 1 ] ‘ Savannah, Cre 1 
I 1) ! { berland I nea I I 
ne ‘ yet f South Ca ia 
‘an @ ( r n of the ee 
' " fa op 
li 
( ] | | I ) Island e Atla 
tix ik Wie ad one ear Jupite Inlet; one ont 
( la \palachicola River: two on the coast of South ( 
‘ 1 (ie owna Cc} eston The statistics of disas 
t t ecu s unde e authority of sections 
j j } ne if he « ers and masters of vessels 
ifle ‘ t« ipon the ecoastofthe United States, showing asutlicient number 
oly m4 tie re orhood of these places, taken in conjunction with 
the it i the coast ind the amount ofshipping exposed thereon, to appear to 
' es ns named The action of the committec 
res ‘ nonce rr ein soe ich of these amendments as contemplate the 
‘ itions at or near Fort Morgan, on the bay of Mobile at or neal 
Cape Car ‘ itor near Tybee Island tor near Brunswick ; at or near Do 
I Cu erland Island or Fernandina, and at or near Beaufort, South 
‘ i ” ! appearing to the committee to exist 1a 
‘ ‘ these localities to demand the present establishment of sta 
t 
i hie yoyve ha tranded during the last ten ye 
thie | t is follow it « near Fort Morgan, on Mobile Bay, 4; at or 
1 ( 1 , ear Tybee, 4; at or pear Lraunswick, 6; at or neat 
I) ‘ ur Cumby ul Island « ] indina, 4; ator near Beaufort 
sou ( L hie is no t ‘ ny of these strandings, and iti 
in ‘ Kea here Lt strandin are the form of disaster which the Lite-Saving 
Ser vic a ned to meet 
l 1 of the bill as passed lou ed the salaries of the d 
t dents i for the ft eight nd twelfth districts 
0} resp ‘ t econd ul fifth districts, $2,000 per an 
nu i, fou xt ! tl enth, and eleventh district 
’ 1» ‘ » ‘ eventh district. $1.04 The Senate 
by reducing these figu to ¢ ) per annum for the supe 
t 1. fifth, and « h district esp vely, and to $1.& 
1 endents « ® third, fom nint tenth d 
ind east ecomy i fk he Lye 
it D 
i i t | ne ene I ene end i te t } 
t ‘ ‘ ira ’ ensa i be adequate f ihe orvice 
i on t ‘ i e yet probably ficient 
t | i dl ‘ ce may m nateria 
‘ ’ \ l t e tre Pi,f 1 
; t t ’ | » be j ied by 1 
‘ i t ho ‘ ‘ ) pro des {it T 
‘ ‘ ne { 
| ‘ ‘ ‘ 1 ] S pa ad 
He . ‘ e | i p oft men ¢ 
j i 1} ) t e services rendered, provided 
ex Und xisting law tion wt Ju 
( su I S i Se e is author d 
[ ) of tl pp tions, t 
i | rhe co ! el ( 
\ umendment striking out t 
i 1 eu ne erate of « ie 
t lrea vin his d etion, within the 
‘ | ‘ itt discretio t 
‘ i wm ot sé ren 
a ter 4 i { i ely deter ne. but that he 
, Oa waves current different places 
vel « ‘ ind « 1 n ft the men 
l om o the providing tor 
t n order to dispose L possible ‘ 
{ wintmer 
i passed the House by adding, after section ¢ 
t oO mad 8.) the rst providing for the continuance upon the ro 
“ i period, of any keeper or member of a te 
ew > may become d ed in the line of his duty; and the second 
vO i the ] 1v keeper or member ot a life-saving crew 
“ fein the lame of duty, to his widow or children under sixteen 
ears of i om nittes ive recommended coneurrence in these amend 
tn that it »more than tth ome provision should be made for 
t wl tre ‘ i hazardous service, and that it is better to provide 
for the this way than by the establishment of a civil pension list rhe com 
mittee believe that uldition to the consideration of justice in the premise the 
(rove i t ra bes in compensated for the expenditure involved in the 
moasure { re ised efficiency which it will secure 
A typ up ‘ n section 9 vil the word “token is ‘taken has 
been corre al 
Section 8 of the bill as it psa sod the House (now section 10) provided that the 
appointment of keeps + and crews of life-saving stations should be made solely 
with reference to their fitness, and without reference to their political or party 
atiiliations Che Senate amended this section by including in its provisions dis 
trict superintendents and Inspectors The committee have recommended concur 
rence in this amendment, believing that the same reasons for excluding political 
considerations in the case of keene ind crews apply equally to superintendents 


and inspector 


The PRESIDENT pro fempore Phe 
the report of the committee of conference. 

Che report was concurred in; there being, on 
noes 13. 


que stioh is on cohcurring in 


a division—avyes 22, 
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APRIL 28, 


DR. A. SIDNEY TEBBS. 


rhe PRESIDENT pro tempore. The Senate will proceed to the co 
deration of the business on the Calendar under the Anthony rul 
The Secretary will state the first bill in order. 


The ACTING SECRETARY. The bill (S. No. 296) for the relief o 
Dr. A. Sidney Tebbs, 
Mr. ALLISON. That bill, I understand, was taken out of tly 


\nthony rule yesterday by a vote of the Senate, so that it has passe] 
iway from action under that rule 

The PRESIDENT pro tempore. That 

Mr. GARLAND. If it comes under the 
to five minutes’ debate? 

The PRESIDENT pro tempore. The Chair supposes that like any 
other case under the rule that is called it is called again to-day, hay 
x been undisposed of yesterday. it is now taken up under th 
Anthony rule, but the limitation as to debate is withdrawn. 

Mr. ALLISON. But if it is taken up this morning under the Ar 
thony rule, of course there is a debate of five minutes? 

The PRESIDENT pro tempore. No. It is taken up in spite of th 
objection, and it continues under the Anthony rule, but without th 
limit of debate applying. 

Mr. ALLISON. It is the unfinished business of yesterday, then 

The PRESIDENT protempore. Inonesenseitis. It ison the Cal 
endar, and is the first case to be called on the Calendar to-day. Phe 
Senate have decided that they will hear it, notwithstanding the ob 
jection that was interposed, and therefore the limit of debate does 
not apply to it. 

Mr. ALLISON. That is a practical ending of the Anthony ral 

Mr. SHERMAN. That is avery important question, becanse if 
that construction prevails it is practically an ending of the Anthony 
rui¢ 

The PRESIDENT pro tempore. But this comes under the Anthony 
rule The Anthony rule has been amended by adding: 


Is a new question, 
Anthony rule, is it subj 


how 


But if the Senate shall proceed with the consideration of any matter notwitl 
standing an objection, the foregoing provisions touching debate shall not apply 
but the subject shall be proceeded with under the standing rules of the Senat« 


If this bill had been considered under the five-minute rule yeste1 
day it would come up this morning. This is simply carrying 
the Anthony rule. It is in order until two o'clock. 

Mr. SHERMAN. 1 was of opinion that the Chair was right in his 
construction of the Anthony rule, and would have so voted if that 
question had been pressed ; but that has been changed, and now thi 
rule expressly provides that when the Senate, during the execution 
of the order under the Anthony rule, interposes by amajority vote to 
take a bill out of the Anthony rule it shall then be conducted unde 
the general standing rules of the Senate. I understand—and I only 
wish a correct construction of the rule, so that we shall avoid difti 
culty and delay hereafter—that upona motion made by the Senatoi 
from Vermont, and upon an amendment adopted on his motion, whe1 
a bill is taken off the Calendar under the Anthony rule by a vote o 
a majority of the Senate, it is then to be conducted as if that rule did 
not exist and the bill was taken up like any other bill, to be debated 
md decided under the standing rules of the Senate. The last word 
of the amendment place it under the standing rules of the Senaté 
Chis is a temporary rule, applying only to this session. 

Mr. COCKRELL. Will the Senator permit me to ask him a ques 
tion? The Senate having decided to take up this bill within th 
morning hour, notwithstanding the Anthony rule, and having pro 
ceeded with it up to two o’clock yesterday without having concluded 
it, does that prevent it from coming up as still the first thing in o1 
der under the Anthony rule? If so, the vote to take if up is mor 
fatal to it than an objection. Ithink it still remains over and comes 
up as untinished business under the Anthony rule in the morning how 

Mr. FERRY. If the Senator from Missouri will allow me, this 
amendment made by the Senator from Vermont takes it out from the 
force of the Anthony rule and leaves it under the general rules otf 
the Senate, and when the two hours shall have expired it goes on as 
the untinished business. 

Mr. COCKRELL. Not at all. 

Mr. FERRY. Because it is under the control of the Senate. 

Mr. COCKRELL.  Itis the untinished business under the Anthony 
rule, but cannot be the unfinished business of the day. 

Mr. SHERMAN. I desire to complete what I have tosay. 

Mr. GARLAND. [rise to a question of order, What is the ques 
tion that is being debated ? 

The PRESIDENT pro tempore 
bill is now in order. 

Mr. GARLAND. That question has been decided by the Chair. 

Che PRESIDENT pro tempore. The Chair will hear the suggestions 
of Senators before finally deciding. . 

Mr. GARLAND. Does the Chair decide it or submit it to the Sen 
ate’? Itis notdebatable until the Chair does something of that sort. 
I want to get rid of the matter. 

Mr. SHERMAN. I do not care 
asked the opinion of the Senate. 

Mr. GARLAND. Does the Senator from Ohio appeal from the 
decision of the Chair? 

Mr. SHERMAN. The Chair can always take the opinion of the 


out 


The question whether the Tebbs 


how it is submitted; the Chair 


Senate on any question of order that arises, 








1882. 


Mr. GARLAND. Ido not understand that the Chair has submit- 
ted any question of order. 

Mr. SHERMAN. I understood the Chair to invite suggestions on 
the subject. 

Mr. GARLAND. He cannot invite suggestions except by submit- 
ting questions under the rule. 

Mr. SHERMAN. Ido not want to waste time. 

Mr. GARLAND. We went over this ground yesterday. 
was a new question now I would not interpose. 

Mr. COCKRELL. It is always usual to hear a 
point. 

‘] he PRESIDENT pro le mpore, 
from Ohio. 

Mr. SHERMAN. I do not desire to delay; it is not my habit to 
delay business by a discussion of these matters; but I want to get 
this rule settled, so that we may go on without dispute. It does 
seem to me that when the Senate yesterday set aside the Anthony 
rule this bill was brought before the Senate under the standing rules 
of the Senate. Now let me read the words; they are as plainas they 
can be written : 


If there 
Senator on such a 


The Chair will hear the 


Senator 


But the subject shall be proceeded with under the standing rules of the Senate 

What are ‘the standing rules of the Senate?” They are that de- 
bate shall be unlimited, that things shall go on without limit of time 
is to discussion. They are exactly the opposite of the Anthony rule. 
lheretore, the very moment a majority of this body decide that a bill 
shall be considered without regard to limitation of debate, it must 
be conducted under the standing rules of the Senate. What can be 
plainer than that ? 

Mr. HARRIS. Will the Senator allow me to ask him if he thinks 
that this bill has lost its place on the Calendar? 

Mr. SHERMAN. Not at all. 

Mr. HARRIS. Has it lostits place by reason of the objection and 
the fact that the Senate overruled the objection by ordering that 
the Senate should proceed with the consideration of the bill? 

Mr. SHERMAN. Mr. President, what I mean is this: that when 
an objection is made to a bill it has lost its benefit of consideration 
under the Anthony rule; that objection is sufficient to prevent its 
being considered under the Anthony rule. Then the Senate unde1 
the express amendment made yesterday may proceed to consider it 
under the standing rules of the Senate, not under the Anthony rule. 
Nothing can be plainer than that, it seems to me. 

I do not want to delay the consideration of this bill; indeed I want 
wo go on with it, but IL say that when the Senate does take a bill out 
from under the Anthony rule it cannot be claimed that the Anthony 
rule keeps it on the Calendar in the way of all other business of the 
Senate; otherwise the Anthony rule might just as well be laid on the 
table. 

Mr. FERRY. And I might add to what the Senator from Ohio 
has said that when the two hours expire there is no force to the 
Anthony rule. Therefore, under the order of the Senate, by the 
amendment adopted yesterday, a bill is taken out of the Anthony 
rule and considered under the general rules of the Senate; and what 
are those rules? That it shall continue until disposed of by the Sen- 
ate, and if it passes the hour of two o’clock the force of the Anthony 
rule loses its power, 

Mr. COCKRELL. 
finished business? 

Mr. FERRY. It goeson and continues; but when the Senate ad 
journs, if it has not been disposed of, it is the untinished business to 
be taken up the next day. What force is there in the amendment 
unless it is to take such a bill out of the Anthony rule? The very 
point of the amendment is to prevent one Senator from dictating the 
legislation of this body. Otherwise a single objection here, as stated 
by the Senator from Kentucky, [Mr. Breck,] followed up succes 
sively, would clear the Calendar without any consideration what 
ever. Now, the object of thisamendment is to take out an objected 
bill and leave it to the majority of the body and they decide that it 
shall be controlled by the general rules of the Senate. It seems to 
me it isa clear case. There cannot be any question of it. 

Mr. HOAR. I wish I could agree with my honorable friends on 
my right, for I should like very much to have their view of the case 
apply at present, but it seems to me that this rule is very clear and 
that the opinion indicated by the Chair is clearly correct. 

In the first place the Anthony rule provides for considering bills 
in their order upon the Calendar. That is the first thing. Then 
comes the provision of the Anthony rule that bills not objected to 
shall be considered under a five-minute debate, and that no Senator 


Then at the hour of two o’clock it is the un 


can speak but once, and that if there be an objection the bill shall | 
go over to the foot of the Calendar, still retaining its place on the | 


Calendar, but going to the bottom, below the unobjected bills. 
rhen— 


But if the Senate shall proceed with the consider 
standing an objection— 


The bill shall then be taken out of the Anthony rule; 
the foregoing provisions touching debate shall not apply 

That is all. Every other provision of the Anthony rule remains, 

But the subject shall be proceeded with under the standing rules of the Senate. 

All that is a rule to govern the Senate for the time up to two 
o'clock. 


ition of any matter notwith- 


but 
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| Chair whether it would be in order for 
| the two hours, or when the Anthony rule is in force, to take up any 
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Mr. FERRY. 

Mr. HOAR. Certainly. 

Mr. FERRY. Would not the Senate have the 
two hours to order the consideration of. sav 
other bill? 

Mr. HOAR. Certainly. 

Mr. FERRY If that be the cass ‘ 
apply to the bill before the Senate; and if so, then if the two hours 
expire would it not continue? Is that order of the Senate contined 
to the two hours under the Anthony rule ? 

Mr. HOAR. All the rules of the Senate, the Anthony rule as well 
as the general standing rules, leave it in the power of the Senate at 
any time to lay aside any pending matter and take up any other 
The proceeding with the Calendar up to two o’elock is only in cas 


Will the Senator allow me a word? 


power within the 
, the Chinese bill, or any 


would not the el 


the Senate do not otherwise order. The Senate may at any t 
otherwise order rhis proposition makes the proceeding with 1 
bill a proceeding under the Anthony rule up to two o'clock 


Anthony rule is still in foree to give it this priority up to twoo'clock 
and then stops; but 


Lhe foregoing provisions touching debate— 
Are the only ones that do not apply, and in lien of which th: 


standing rules of the Senate, that is the standing rules as to debat 

not the standing rules as to the order of business, shall apply I 

other words, when a bill is objected to under the Anthony rule i 

goes to the foot of the docket below the unobjected cases, unless the 
Senate by majority vote, still acting under the Anthony rule, 
takes it up, and when by a majority vote it is taken up under the 
Anthony rule then it is taken up without the application of the 
foregoing provisions as to debate, but in that respect substitutin 
the standing rules of the Senate, but in every other partic 
ing the Anthony rule in operation. 

Mr. INGALLS. Willthe Chair state the pending 
The PRESIDENT pro tempore. There is not any pending question 
The point was made by the Senator from Ohio that the Senate could 
not proceed with this bill now, that it could not be taken 

some other must be taken up, that it had lost its place. 

Mr. HOAR. Did not the Chair rule on that point? 

The PRESIDENT pro tempore. The Chair did rule, but the ¢ 
suggested that he would hear any Senator speak and then decid 
point. The Chair is of the opinion that under the Anthony rule th 
bill is to be considered now, and by the amendment yesterday it 1 
mains underthe Anthony rule still. As to bills that are objected to 
where a majority of the Senate decide that notwithstanding 
jection they shall be heard, then the limitation of debate is the « 
thing that gives that case a preference over any othe: 
the object. 


thing else, 





question 


up, that 


It is to be considered until two o'clock. If bt was ar 
then it meant that a bill so taken upshould override at 


other case, and override the unfinished business The Chair do 
not believe that that was the intention of the Senate in passing the 
amendment yesterday. The mischief at which it was aimed was, a 


the Chair, tl 
ith five 


the Chair understood the decision that was made by 


it was still under the Anthony rule, and must be considered w 


minutes’ debate. By the amendment of the Senator from Vermont 
and the Senator from Massachusetts, both being substantially the 
same, the limit as to debate was withdrawn; but the bill still con 
tinnes under the Anthony rule till two o’clock, and is open to 1 
limited debate, 

Mr. FERRY. May I ask a question of the Chai Phen by the 
ruling of the Chair, the Senator from Vermont, as well as myself 
incorrect that the Senate cannot order the taking up of any question 
that is not on the Calendar? 

The PRESIDENT pro tempore. Phe Senate in by amayority vote 
decide to take up anything. 

Mr. FERRY. Then I would ask the Chair, if that be the case, 1 


the illustration which I suggested to the Senator Massach 


from 
setts—— 
Mr. HARRIS. 
Mr. FERRY. I think I have the floor, 
Mr. HARRIS. Has the Chair ruled upon the question of order? 
The PRESIDENT pro tempore, The Chair has. 
Mr. HARRIS. Has there been an appeal tre 
The PRESIDENT pro tempore. No, sir. 
Mr. HARRIS. ‘Then I call the Senator from Michigan to order 
Mr. FERRY. Llhardly think the Senator from Tennessee will make 
that point when I am asking the Chaira question, pending this mat 


Mr. President 


mm that decision ? 


ter, so that we may understand it and not blunder again. 
Mr. HARRIS. 
object. 
Mr. FERRY. 1 


If the Senator is only asking a question, I shall not 


o& the 


during 


thought the Senator would not. 1 was askin 


any Senator to move 
other question that is not on the Calendar? 

The PRESIDENT pro tempore. ‘The Chair will not answer any 
question as that. 

Mr. INGALLS. ‘The Chair is not here for the purpose of answet 
ing conundrums, but to enforce the rules of the Senate. 

The PRESIDENT pro tempore. The Chair decides that this case is 
within the Anthony rule, and is to be considered without limitation 


such 


| of debate. 
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Mr. HARRIS What is the question on the bill pending ? 

lhe PRI SIDENT pro lempore. On the motion to reter it to t hie 
Committee on the Judiciary. 

Mr. McPHERSON. Do I understand the Chair to rule that it is 
vithout limitation of debate 

Phe PRESIDENT pro tempore Yes, sil The pending question Is 
the motion of the Senator from Vermont to refer the bill to the Com 
mittee on the Judiciar 

Mi SI iM AN. Mi President, I have intended when this sub 
ject Ww brought before the Senate to vote tor the repeal of section 
1k of the Revised Statutes, which excludes from serving in the 
Army in any capacity pers ns who were engaged during the civil war 
in the rebel service, and also to vote to repeal all provisions of law 
in regard to test-oaths, and to be liberal also in the construction ot 
the third clause of the fourteenth amendment of the Constitution. 
I wish it distinetly understood that while at the proper time and 
with proper modifications I will so vote, I do it upon the firm con 
Viction that these laws when passed were all wise laws, exceeding]y 
liberal. as the basis of concessions and settlement with defeated 
insurgents at the close of a great civil war, unexampled in all his 
tory for liberality and generosity by the victorious party. The test 
oath was adopted in the midst of the war, the act being passed in 
July, 1362, just when the war was most threatening and Imminent. 
It was intended to guard these Chambers, the House and the Sen 
ite, from the admission of persons who would take the oath of office 
vnd then violate it. One conspicuous example had occurred in the 
previous session of Congress; if was then full upon the publie mind. 
A man distinguished in position in one of the States of the Union 
had taken the oath of oflice July 4, 1861, and within a month afte 


ward w waged in armed rebellion against the United States. 
Therefore that law was undoubtedly properly passed and justitied 
by the Afterward it was moditied by the 
act of 1868, so that those who were relieved from disabilities might 
take a modified oath and come here and participate in legislation, 

I de not see any occasion for keeping that law upon the statute 
It rved its Perhaps there might be some 
exceptions properly made in the repeal of that law. Ifse the Com- 


mittee on the Judiciary ought to carefully consider them and pro- 


as eng 


circumstances of the case, 


book. has mt purpose, 


vide for them, but it seems to me it is Incongruous to require persons | 


who are loyal and have always been true to their country to take a 
long involved oath relating to circumstances that have ceased to 
exist for seventeen years, and administer a moditied oath in 
substantially the old original form to those who have participated 
m the rebellion. If there are any supposed exceptions to be made 
to this general repeal they should be poimted out by the Judiciary 
Comittee, 

So also with the law which was passed just at the close of the war, 
declaring that no person who had participated in the rebellion should 
serve inthe Army of the United States. That certainly was a proper 
provision of law at the time it wasmade. It was passed at the close 
of the war, when there were discharged from the Army more than 
one million of men then enrolled in the Union Army, at a time when 


to 


our armies were being disbanded, and when many soldiers who had 


served faithfully in the Army were suddenly deprived of their em- 
ployment and consigned to private life. Then it was declared in 
this section 1218 that no person who had participated in the rebell- 
ion in any form, either in the civil, military, or naval service, should 
be appointed inthe Army. Now seventeen years have rolled around. 
‘The young men who entered the rebel service have now reached, say, 
forty years of age. Very tew who were then ofticers of the Army 
are now eligible or fitted for active service. No one can now be ap- 
pointed an oflicer of the Army except at the foot of it as a second 
lieutenant, except for certain quasi-civil offices, such as paymasters, 
surgeons, and the like, few and limited in number. Even now it 
may be proper and right that some exceptions should be made. 
When a repeal is had there may be some striking exceptions of classes 
or « lake the class referred to by the Senator from South Caro- 
lina. Persons who graduated at West Point or Annapolis and were 
educated to perform military or naval services should not be per- 
mitted under any circumstances to go into the Army. It may be 
proper to make exceptions of that kind, but the general provisions 
of the law have no application to this time. It would be a rare case 
under peculiar circumstances that would induce a President of the 
United States to appoint to the Army any one who had been promi 
nent in the rebel service, 

Mr. MAXEY. I will state to the Senator from Ohio, if he will 
permit me, although personally I care nothing about it, (Lam not 


siscs, 


applying to get any one in the Army, and I do not want to get any 
one into it,) you may take the youngest men who were at West Point 
and they would not be eligible to appointment, by reason of age, ] 


have in mind one who lives now in my town, and who left the Academy 
when he was about seventeen years old, and became a brigadier- 
general in the service. He is thirty-seven or thirty-eight years old 
now. 
law, controls matters of that kind. A lieutenant cannot be ap- 
pointed at thirty-eight years of age. Therefore it would be a vain 
and useless thing to legislate against a class of men who could not 
receive such an appointment. 
the Senator for a moment—— 


An Army regulation, which has the force and operation of 


Again I want to call the attention of 
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Mr. SHERMAN. The Senator is making a speech, and I do not 

ant to prolong the debate. 

Mr. MAXEY. The people may elect as President of the Unit 
States a man who was once a rebel if they see proper to do so, if h 
isnow under the flag of the country doing his duty, and he is by oper 
of law commander-in-chief of the Army; and yet a boy who 
helped him, who waited on him while he was a rebel, could not 1y 
made a corporal. That is simply an absurdity. The whole thing j 
extremely ridiculous. 

Mr. SHERMAN, The 
much more clearly than ] 

Mr. MAXEY. Not atall. I was only in the line of the Senator 
arguinent. I hope the Senator understands me. I agree with the 
argument he ismaking. The exception he referred to I think woul 
not be proper or necessary. 

Mr. SHERMAN. The law is not congruous, I may say, to the pre: 
ent condition of affairs, but at the same time there may be properly 
exceptions, or classes of exceptions made even in the repeal of thi 


lon 


Senator from Texas has been able to stat: 


law. 

In regard to the constitutional amendment, the third clause of thé 
fourteenth article, I have never known a case where any person who 
was subject to the disabilities imposed by that amendment has ap 
plied forthe removal of those disabilities that it has not been promptly 
and heartily granted. Ibelieve now it is the standing practice that 
whenever any one applies for the removal of his disabilities it is at 
once granted as a matter of course. 

The provisions of the reconstruction acts were temporary in thei 
nature; they only applied. to the first election or for a short period 
of years, and they have disappeared ; so that all that is left of the 
provisions growing out of the war affecting any persons who had 
been engaged in the rebel service are contained in the three enact 
ments to which I lave alluded, most of which have spent thei 
force, 

When I shall vote from time to time, as I will, fer properly framed 
bills to remove these disabilities I want to impress upon the Senate 
and if I can upon Senators from the Southern States who fall within 
the description contained in those bills, that these laws were wis 
in themselves, liberal, just, generous, more so than you can find in 
the records of any civil war in times passed, While we remove thes 
disabilities now, we do not repeal laws unjust when made, but laws 
that were wise when made, but which have ceased to be operativ: 
upon facts as they now exist. 

I think that all parties in this country ought to feel and confess 
that at the close of the war the loyal people of the United States 
who remained true to the flag were generous and liberal and manly 
No man after the war was punished for any act done as a rebel dur 
ing the war. No fine or disability was imposed after the war was 
over. Noblood was shed. Where else can that be said in any pr 
vious history? No property was confiscated; no disability was im 
posed except one that could be easily removed by an act of Congress. 
The third clause of the fourteenth amendment only imposed a tem 
porary disability, which was merely a straw to be removed whenevet 
a man who participated in the rebellien would simply say, ‘ pleas 
remove these disabilities from me.” So this law which was passed 
at the close of the war when a million of men were disbanded, simply 
prevents those who served in the rebel army from filling a place in 
the Army until Congress should repeal the law. 

Therefore, I trust (and this is the point of my speech) that the Sen 
ator from Arkansas will not press this bill, but will allow it to go to the 
Committee on the Judiciary or to the Committee on Military Affairs, 
whichever is the proper one ; and let such committee fairly conside1 
it and report such qualifications or limitations as may be deemed 
proper. 

I desire to see this bill passed by the votes of both sides of the 
Chamber, by Republicans as well as by Democrats. I do not desire 
to see it passed by the votes of those who are described in the lan 
guage of these sections. Let it be referred to the Judiciary Com 
mittee, and let it be reported, and I trust that it will meet the heart) 
concurrence of both sides of the House. 

It is said that the Judiciary Committee have had these bills pend 
ing before it, and have not reported, but we have now the assui 
ance made yesterday by the Senator from Vermont, [Mr. EpMUNDs, 
that they will consider this subject and report bills without any un 
necessary delay. We may possibly have in a single bill all the pro 
visions that are necessary to relieve all disabilities arising out ot 
the war, with proper reservations and exceptions, 

As I said in rising, whenever this question comes up, although | 
voted for all these sections, supported them honestly, believed them 
right, and believe them right now, but inapplicable to our time, I 
shall now vote fortheirrepeal, but I would rather the whole subject 
shall be presented in a single bill that would enable us on both 
sides without any division of party to vote for a general relief fron 
disabilities growing out of the war. 

Mr. MAXEY. I wish to ask the Senator from Ohio, and he is fail 
on this question, why should the Judiciary Committee more than the 
Military Committee pass upon the qualifications of a person to go 
into the Army ? What reason is there for it? The Military Com 


mittee is the proper committee to consider the bill and that committee 
has reported. 


It relates exclusively te appointments in the Army, 





























188: 


with which the Judiciary Committee has nothing to do 


, mattel 
whatever. 
Mr. SHERMAN. The subject-matter of the removal of political 
disabilities is rather in the nature of a legal question, and the test 
ath question is, I understand, before the Judiciary Committee and 
is pending there in the form of three or four different bills. To me 
t is a matter of perfect indifference whether it goes to the Militar 
Committee or to the Judiciary Committee. I think, however. it had 
better go to the Judiciary Cominittee, because the laws to be re pealed 


n regard to the test-oath are three or four in number, and they would 
1 the 





have to be modified, the bill would have to be carefully framed to 
et that question, and in doing that the committee might as well 
take into consideration the repeal of section 1218, which is only a 


{ 


briet section of two or three lines. 
Mr. BECK. Ir. President, I hope this bill will not be referred to 
the Committee on the Judiciary, and for as I stated 


terday, a bill pres isely similar to the amendment of the Senatoi 


these reasons: 


from Arkansas which we are now considering has been introduced 
by me three several times and referred to the Committee on the 
Judiciary, first in December, 17%, again the 2Ist of March, 1879, and 


April, 1881, and at no time has it ever been 


Why should we 
stigation can make the 
hy tl 


¥ tilt 


iain on the 5th day of 
reported to the Senate. 
No amount of inve 


} 


send them yet another 
simple question before us 
statements of Senators on both 


earer than it has been made 


that 


The Senator from Texas (Mr. MAXry 
man who was in the confederate ‘ 
certainly over twenty years of age, at the time the war closed can 
sibility ask for anything to which this section relates, or bi 
ppointed by the President to any place in the Army. 
know that seetion 1218 does not reach any class of men who are fairly 
bjectionable to anyof the laws that were passed in order to punis! 
nen for taking part in the war. for example 
the Senator from Virginia, [Mr. MAMONE,] who yesterday 
iwainst considering this bill. It would seem to me impossible for 
him to vote against it when the question of its repeal is before the 
[ donot see him in his seat; I use his position only to illus 
view. How could a man occupying the relation he 
He was a general in the confederate army and is now ov 
pying a position inthis body. He can be President, he can occupy 
any political position, but the boy twelve or fourteen years of age 
who was employed by the State of Virginia or by the Contederate 
Siates to hold his horse, carry his orders, or wait upon him while he 
was a brigadier-general in the confederate army, cannot even apply 
for a place in the Army of the United States. 

rhe idea that a Senator so situated would vote to retain this law 
in the statute-book is too absurd for men to discuss. When all the 
heads of the confederate government and its armies, all the-so 
alled offenders, are free, why should young men who had nothing 
to do with the war except to work in humble places in order to 

ke a living, indeed being about the only class who were com 
pelled so to work, be excluded from applying for a place in the Army 
if the United States? 

The Senator from Ohio [Mr. SHERMAN] said this question ought 
to be considered along with the test-oath. I see neither necessary 
nor proper connection between them. Idesire to say, however, that 
the action of the Judiciary Committee in regard to the test-oath 
makes it still more important that the Senate should not send any 
more of these political questions to that committee. I have intro 
lueed bills ever since I have been here, and referred them to that 
connnittee, to repeal the test-oath. Ihave read briefs, not very able 
mes lL presume, certainly not very convineing, but very strongly 
fortified, to show that itought to bedone. Tam glad that the Sena 
tor from Ohio says it ought to be done; yet 


said truly 


and Wis over elt lite hn, Ov 


ho youu 


service 


)V pos 


Senators all 


i 
' 


the ca 0 
voted 


Fake 


senute,. 
trate my does 


. , 
oppose it! 


) 


) report could be had 
om that distinguished committee. 


As early as February 15, 1871, General Grant, then President of 











the { nited St ites, sent the tollow Ing sper i} nessage to thie s rite 
il House of Representatives: 
I have this day transmitted to the Senate the announcement that Senate bill Ne 
l (n act prescribing an oath of oflice to be taken by persons who participated 
he late rebellion. but who are not disqualified from } d oftic byt four 
enth amendment to the Constitution of the United States has become a law in 
nner prescribed by the Constit tion. W ) he si ature of the Preside 
If this were a bill for’ the repeal of the t juired of p selected 
’ ltoo ot tne t t ‘ ppro | ( ct 
l | eve » relieve from t bed « t! v1 
‘ led to ey ule tt ) ( it 1 j ther 
' i ) 1 ! ul I 1 
t u ul fuu 
‘ throw of Ce nT t 
Y etoa | vhich diseri l G 
1 | howe not wise po ) ) 1 oat 
rt it wo l ‘ i 
il t from an t I 
end the releas om the 1) 
s. GRA i 
Y eleven vears after that urgent message was { 
tee on the Judiciary refuse to consider or to report bills looking to 
Its repeal or to give the Senate a chance to vote upon it. WI 
' : 
should we again refer these matters to them ? 
Again, sir, when the old soldiers of the war of 1312 were for ine 


prevented from obtaining their pensions, beeanse they could no 
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take the oath, the President of the United States in his sixth a | 
message, December 7, 1874, General Grant being then President sed 
this languag 
The act of Cong s providing the oath which pe ‘ must subscribe to 
drawing tl r pensions cuts off fro i = by 1 ‘ 
of 1812 1 ding in tl Southern States L re 
bounty to all suc! Che number of persons whose 1 es 
to the list of pens ‘ is no é i hie ea ‘ : 
t enl pa ev nh, andt t : i ‘ 
5 det W cou 
Then again he proceeds to comment on tl folly « +}) sa8 
of legislation being continued. The Committee on the J 
have another bill before them—it was intimated yesterday that 1 
have been bringing in bills seeking to wipe out all this class of laws 


lL agree that I have betore that committee a bill to remove the po 





litical disabilities of all men, That bill was also recommended by 
General Grant, President of the United States, as early as 187 
these words: 

I renew my previous recommendation to Congress for ge ra 
number engaged inthe late rebellion yet laboring under disabilitic ve 

it enough to keep up a constant irritation No possible dang 
the Government by restoring them to eltgibi to | lL office 

On the sth day of December, 1873, in the House of Representative 
then Republican by a very large majority.) Mr. Maynard, a Re} 
resenta from Lennessee, introduced a bill ** eranting gene) t 
hesty, witil moval of all polit il clisabilitic repealing the 
Clad oath and } cribbing another lL will read the bill It 
tollow 

Be it enacted, a Phat all disab es imposed and remain 
by virtue of section 3 of article 14 of the amendments to the Cor 
United States be, and the same are hereby, removed 

SEC. 2. 7 t the act of July laG2, entitled ‘At | 
office, and for other purpose bv nd it is ereby. repeated And hereaft« 
every pt on elected « appointed to any of ce of honer or profit rele tt (; 
ernment of the U pited States, either In the civil, military, or naval departments 
ot the publi betore entel upon the duties of such othee, and 
being entitled ny of the wary or other emolumentsthereof, take and subseril 
the oath prese md by the act of July 11, 1°68, entitled An act pre ribir ul 
oath of office to be iken by persons from whom legal disabilitic hall hawe beer 
removed 

That bill passed the House of Representatives on the Sth day ot 


December, 1873, as is shown by the attestation of Edward MePher 
son, Clerk, and by the Recorp of Ik73, page 91, by a 
vote of 141 yeas to 20 nays, and it after discussion. When 
Mr. Maynard read the bill, Mr. 


Would not that admit Jett 

Several MEMBERS. Certainly 

Mr. LAWRENCE. Then IL object to it 

Mr. G. F. Hoar. I will inquire of the Speaker whether, under the rule applied 
by him in the last Congress to the Committee on Printing, the Committee on Rales 
are authorized to report general legislation at any time 


December &, 
Ww is passed 
Lawrence put this question 


Davis to a seat on this floor 


The Chair answered that question 


Mr. Hoar then said: 


I desire simply to have the point of order decided, and then I will waive ob 
bill; but L make the point of order 
I must insist on the 


the point of order 


jection to the consideration of the 
Mr. BuTLER, of Mas 
Phe SPEAKE! Ihe 
Mr. Maynard then 


He then said: 


sachnsetts point of orde 


Chair sustains 


moved to suspend the rules and pass the bill 


gentleman from Ohio, {Mr 
enacted, admit the president 
e-president has been already admitted 
provided the people where he lives shall 


And in answer to the question propounded by the 
LAWRENCE, } I tell him frankly that this bill will, it 
of the southern confederacy just as the vic 
to aseat in either Honse of 


Congress 





think proper to send him here It is veneral amnesty as recommended by the 
President ; and it also repeals what is called the test-oath, substituth tor it the 
moditied oath that we ive all heard so ofter 
Mr. Burcver. of M cachusett ldo ( to t has 1 
sidered and report | : committer 
Mr. MAYNARD. It is reported by the Cor iittee on Rules unanimor 
Mr. BuiLer, of Massachusett All right 
Phe SPEAKER. The bill would require a two-third vote to pa { 
Mr. MAYN I I move that the rules be pended and the ] | 
Mr. Cox. Is there ar objection to passing it unanimo The President 
ecommends amnes wnd let us unanimously wind pthis foo ib ness of 
taking the test-oat 
The Srra j { M ] } ! 
ttlicient 
The qu tion W ‘ ( | 
( 141, noe ’ 
> tii iy 
House bill N 172 vl | \ ; 
\\ the | ‘ toft 
‘ he Re} in i f It 1 j ‘ 
ba 2 Ost ul ( ‘ | 
i eC ¢ lared th i ( { { is 1 ( 
VO! 1 to be an unn i ‘ US \ I 
) reler ch quest i ‘ I ‘ Wi she ( 
tee on t! Jud ethe S ea chance t ‘ ‘ 
l isul vhich ( l Plone ana Oiteh vel i i 
) 1 |] el v1 i ‘ ‘ I | datt I ot 
each ¢ ress I hay ntroduced bills to repeal these a iminating 
laws. All I want isa hearing. Of course when this bill comes be 
fore us, which is one of the series, proposing to strike Gown one ol 
! I 
| «list ( ' that are still kept up, so that young men cannot 
1 1 . } 
uy positions in the Army, I object to sending it back to the 
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Judiciary Committe That committee is the tomb of the Capulets 


for all ich bills The Senate can take a vote as well without the 
action of that or any other committee as with it 
Mr. EDMUNDS. Mr. President, the Senator from Kentucky [M1 


Breck ] complains so much of the Judiciary Committee that perhaps 


before the Senate pronounces sentence for its delinquencies, like 
ird to 


ther culprits brought to the bar for condemnation, it may be le 

tv anything why the sentence of the law should not be pronounced 
val it lhave been amember of the Committee onthe Judiciary 
evel lee e have had the pole rwure, and It is b ple isure, to see thre 
Senator from Kentucky inthis Hall rather than in another one which 
hue ed so muucl Phere has never been a time in all that period 
w hye »>farasm Vols ind vote would go, | have not been ready 
uit ling, and morethan willing, to report upon all of this general 
qq ‘ uid every pect of it, as I am now. 

We hac I> ocratic Committee on the Judiciary two years ago 
stro em t, able Its members of the majority comprise 


Its highest 


his body, alle 


When the Senator 


taient ott 


the very 


statesmiau 


couraye, ts re 


Kentucky, I remember, a 


isiiiyp 


day ol o before the change in the politi ala pect of this body in 
PAT), al ssed the Judiciary Committee, of which Lwas then chair 
man, with the expression that they would now have a Judiciary 
Committee (1 do not quote it verbally but the idea) that would re 


port such good measures as he was for and had introduced, I really 
siderable hope that the leading, primary object of the 
friend from Kentucky fou time being would 
and that this Democratic committee, which was to hold, 
Senate here, potent sway fortwo years, making more than 
seven hundred days, which is a long time in one’s life, would tind a 
way to present to this body and to the House of Repre 
sentatives and to the President of the United States exactly what 
ground they were willing to occupy upon the eight or ten different 
points to which these questionsapply. Asa member in the minority 
of that committee I waited with patience, sometimes with a sug 
vestive patience that they had better report upon the subject and 
put into definite form exactly what the Democratic party, whatevei 
that may Yet we never got anywhere, 
I think, (and now Lam expressing opinions and not stating history, 
those wise Democratic Committee on the Judiciary 
saw that it would not do to follow the logic of the bills of my friend 
trom Kentucky; and what is the Democratic party, Mr. President, 
1? What else has it to stand upon but 


is logical ? 


leit col ambi 


tion of my the be ac- 


' ' 
complished, 


with the 


convenient 


mean, wanted to do. because 


members of the 


unless if logic ? 


They saw that if they followed the logic of those bills it would be 
necessary to say, ‘‘now that the war is over and we are all equals 
and brothers, if the property of Mr. Jetiterson Davis, (1 have noth 


ing against Mr. Davis personally; lL have no reason to doubt that he 
did not follow his convictions, | am only speaking of himas a type 
i the 


was destroyed course of war, as the property of a loyal citi 
en Was, now thatit isover he ought to be paid for it. I have heard 
that doctrine stated from Democratic lips in this body, and it is the 
logic of the idea of my friend trom Kentucky. So, tor more than 
seven hundred long days these Democratic statesmen, dominating 
the Judiciary Committee of this body, did not tind it convenient to 
take one of these logical steps, because they did not exactly sec 
where they were going safely to land. 

Phat is the trouble about it. It is the trouble about the whole ot 


this thing that if my friend from Kentucky is right in the principles 
that he I know nothing about this individual case, and 
f course it isof no practical importance great or small,)if the logis 
of my ftriend trom Kentuc ky Is correct, then have we not the « ourage 


has stated, 


to follow it, and to say that there was no difference in any sense be- 


tween the right and wrong of that unhappy controversy which we 
all wish to forget, and now that it is over, no matter on what side a 
citizen of the United States stood, whatever he suffered in conse- 


, 


quence of his actsshould be made good to him? There is the trouble, 
and it is a trouble that men have seen who had the control of the 
Senate and whose political wishes and sympathies were those of my 
friend from Kentucky. They did not find it convenient, L repeat, to 
report any scheme about this business, because they saw to what it 
would lead 

As the 


said it 


know but that I 
I had not thought of the subject yesterday, it 
sprang up without my knowing it—it might lead to the implication 
that I should be unwilling in any ease to admit to the defense of the 
country in the Army of the United States a gentleman who had been 
engaged in the rebellion. Ifanything that I said yesterday implies 
that, I wish to retract it, because in the case of a foreign war, and it 
may be in many other wars, it might be highly expedient that any 
obstacles which now stand in the way of our brethren on the other 
side of this Chamber and the people who live in their section of the 
country from joining with our sons on perfectly equal terms in de- 
fending our common country ought to be removed, and I am very 
glad and willing when I can have an opportunity to consider how it 
can be done in consonance with principle and with good will. That 
is what I wish to do. 

Now it is proposed to make a sweeping repeal of this section with- 
out regard to the other considerations which are involved and with- 
vut regard to exceptions and classifications that for the honor of the 


Senator from Ohio has said, and I do not 
yesterday 


country (because the country did win, and when I say the honor of 


the country I do not mean the dishonor ef anybody else, do not mis- 
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understand it) it is necessary should be in some way maintained, [5 
it not right to consider it ? 

All these questions of law of almost every form are before the Judi 
ciary Committee now. That they have not been acted upon and rx 
ported, I willsay, so farasIcan remember, and I think Lean remem). 
cannot be laid at the door of the individual who happens now to be 
of that committee. I donot think it can be laid at thi 
door of the Republican members of the committee generally ; b 
the intrinsie difficulties of principle and of consequence in the log 
that I have been speaking of are not easy to overcome; and so thy 
matter has not been disposed of but is held under consideration, 

I think my friends on the other side say that as it regards claims 
for injuries, they do not propose to put forward this oblivion, and 
put in the attitude of a claimant upon the Treasury of the United 
States any of the people who engaged in the rebellion for losses that 
they suffered in consequence of it, although the Army of the United 
States, and not the army of the so-called confederacy, committed that 


chairman 


injury. 

Phe PRESIDENT pro tempore. The hour of two o’clock having 
irrived, the Chair lays before the Senate the unfinished business. 

Mr. COCKRELL. I hope the Senator from Vermont will be per- 
mitted to close his remarks. 

Mr. HAWLEY and others. Certainly. 

The PRESIDENT pro tempore. By unanimous consent the Senator 
from Vermont will proceed. 

Mr. EDMUNDS. I will not trespass upon the patience of the Sen 
ate. Lonly wish to persuade my brethren on the other side that 
this is not a question of feeling, of excitement, with us; but it is a 
question that, when they consider it themselves, they will find is 
not easily to be dealt with in a moment and to go off with the sud 
denness of the inspiration of a discussion of this kind. It requires 
to be put in an attitude that shall be just to the Government of 
the United States, that shall recognize the fact that the Govern 
ment of the United States was in point of publie law and of public 
justice, men consider it, because the last alternative of trial 
was resorted to, on the upright side of this contest, and that con- 
sistently with that, as we have said over and over again and done 
over and over again, there is not in any Republican’s wind in the 
State of Vermont, which I represent in part, or that I know of 
any Where else, either resentment or dislike, but the reverse of it; 
and the only thing which astonishes us is these, I should not say 
persistent but spasmodic, efforts of gentlemen like my friend from 
Kentucky to force upon us these old questions again by undertaking 
to wipe out from the statute-books not merely some of those things 
which may conveniently and justly be erased, but the whole body 
of those enactments which must stand, unless you overturn every 
thing, as the consequences of war having taken place. 

[ will not take up your time now, sir, by further discussion about 
this matter. 


as 


CHINESE IMMIGRATION, 


Che Senate resumed the consideration of the bill (H. R. No. 5804 
to exeeute certain treaty stipulations relating to Chinese, the pend 
ing question being on concurring in the amendment made as in Com 
mittee of the Whole striking out the fifteenth section, 

The PRESIDENT pro tempore. The Senator from Alabama [Mi 
MORGAN ] is entitled to the tloor. 

Mr. MORGAN. Mr. President, when I took the floor upon this bill 
yesterday I had no expectation of occupying more than five or ten 
ininutes at the outside, and I donot mean to prolong the debate now 
I merely wish to state the facts to the Senate in reference to the treaty 
under which this bill is framed, which I think ought to have a very 
important bearing upon the question of the adoption of the pending 
amendment. 

I remarked, when I before addressed the Senate on this bill, that 
the difficulty that we were in had mainly resulted from the fact that 
there was no definition in the act of 1862 of the word “ coolies;” that 
that was a term which had been borrowed from India and came with 
an oriental signification; that it had no American signification prop 
erly so called; that there was actually no definition of the meaning 
of that word in the statute anywhere, although it was a highly penal 
law. A judge to execute it must go to India or to China to ascertain 
what the meaning of the term was there. He could not go to any 
treaty for that purpose, for this legislation commenced before the 
surlingame treaty, and I believe before any reference was made in 
any treaty with China to the importation of coolies. The statute is 
therefore defective, and I suppose that accounts for the fact that no 
prosecutions have been had under it. If the same signification had 
in the Burlingame treaty or in the 
statute which we enacted for the purpose of preventing the immi- 
gration of that class of population which is now sought to be given 


| by this amendment to the bill, we probably should have had a very 


different type of society from that which we have received from 


| China, and there probably would have been some indictments and 


some convictions for a violation of the criminal laws of this country 
in their importation. 

I maintain when we are enacting a penal law of the character which 
is couched in this bill, a law for the guidance of judgment, for the 
guidance of men who control ships, for the guidance of the importers 
of human labor, we owe it to ourselves and to our own people, first, 
that the law should have such ditinition, such clearness of statement 




















CONGRESSIONAL 


1882. 


of the nature and the character of the offense as that no one can be 
well left in donbt about its meaning. Further than that, it is due 
to the Government of China, which has a duty to perform in pre- 
venting the emigration of this class of its people to the United States, 
that we should inform that government what we mean by the term 
‘laborers ” in this enactment. 

if we give to the word “laborers” the same definition that wes 
given to it by the negotiators of this treaty we shall not disappoint 
China and we shall not inflict upon that country any injury what- 
soever. The commissioners who reported this treaty in the exeeu- 
tion of which we are now proceeding, Mr. Angell, Mr. Swift, and 
Mr. Trescot, made a report, after the treaty had been signed with 


China, to the Secretary of State, on the 17th of November, 1880, in | 


which the following statement appears: 


Without going into a detailed history of the negotiations which has been fur 
shed to the Department from time to time in our former dispatches, we may say 
at the Chinese submitted a scheme which provided: 

First. That the immicration should be “‘regulated"’ by the Government of the 
United States, such regulations, however, to be communicated to the Chinese Gov 
rnment for approval before going into effect 

Second. That ‘artisans’ should not be included among Chinese laborers 

Third. That the regulation should apply only to Chinese laborers in the employ 
of American citizens, 

Fourth. That if the rezulation should extend to the limitation or suspension of 


such immigration, the limitation in point of numbers or the suspension in point of 


time should be specific. 
As to the second and third points of this scheme it is unnecessary to repeat the 
obvious reasons Why they could not even be taken into consideration 


The second is that artisans should not be included among Chinese 
laborers. Our commissioners said it was unnecessary even to state 
the reason why that subject could not be taken into consideration. 
Proceeding further in their report to the Secretary of State, they 
say : 

At this point in the discussion we deemed it best to say that while the details 
of the treaty and its language were matters in which we would gladly consult the 
preferences of the Chinese Government, we could not consent to any settlement 


which did not recognize the entire discretion of the United States in dealing with 
this subject. 


That was a very important statement which was made to the Chi- 


nese Government. They could not consent to any settlement which | 
did not recognize the entire discretion of the United States in dealing | 


with this subject. Further: 


We thought that any regulations to be matter of joint arrangement would only 
raise new questions, and that the administration ofany such joint regulations would 


in practice prove unsatisfactory. Besides which they could only be of force in | 


Chinese ports and would be useless in regard either to Hong-Kong or Singapore. 


We thought that the simplest, the directest, and the only efficient plan was to give | 


the control of the subject to the Government of the United States. 

We therefore communicated to the Chinese commissioners that we would consent 
to strike out the word ‘ prohibit,” provided they would accept the words “regu- 
late, limit, or suspend," being satisfied that these words covered the power to 
devise and enforce all necessary and proper legislation. 

There was a distinct statement on the part of our commissioners to 
the Chinese Government that they would not accept the Chinese 
proposition that the word “laborers” should not include artisans, 
and thereupon that word was put into the treaty with the under- 
standing that the word “laborers” did include “artisans,” under 
the power and discretion of the United States Government to exclude 
them by statute. 

That being the understanding of the definition of the word ‘‘labor- 
ers” in the treaty, and it being explained in the very communication 
with which our commissioners laid the treaty before our own Goy- 
ernment for ratification, how can it be said that there is no necessity 
or no propriety in our placing that construction distinctly in the 
body of this bill? It seems to me that it isa clear duty that we 
should do so, aduty which we owe to China as well as a duty which 
we owe to all persons who may be concerned in this country or else- 
where in the effort to bring in such a class of immigration to this 
country. 

Mr. President, I will not undertake to criticise the motives which 
may lie at the bottom of the objection to this definition of the word 
in the treaty, but I cannot close my eyes to the fact, as it seems to 
me, that there is a settled purpose that there shall be still lenger 
doubt left in the construction of our statutes, so that they may be 
still further evaded. It was the doubt left in reference to the im- 
portation of coolies contained in the very fact that there was no 
definition of the meaning of the word “ coolies” that has led to the 
great evasion which has caused swarms of people to come from China 
to this country without any construction of our statutes at all; and 
if we pass a statute of this kind without a construction which does 
not now define the class of people who may come and those who are 
excluded, we shall have still further evasion, and the law will be- 
come, as the cooly statute has become, a dead letter on the statute- 
book. 

{ desire that the bill shall be enacted in such a form as that it will 
have some efficiency, as that it will at least secure what the people 
of the United States desire, and have expressed twice by solemn 
vote given in both branches of Congress. To leave the word * la- 
borers” to be construed by the terms of the treaty is merely to open 
the statute unnecessarily and unwisely to a construction some courts 


may put upon it adverse to the views entertained by the friends of 


this bill, and which they desire to exclude by express provision in 
the language of the bill itself. 
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Whatever else we do in theenactment of penal statutes, we should 


t 


be detinite and allow no equivocation; and in a matter of t] 


iis Kind 
where we see there is so much desire to evade the force of tl law 
we certainly ought to be very careful to so detine our meaning as 
that there shall be little or no doubt left about it. It seems to me 
the bill will be virtually emasculated if we proceed to enact it with 
out including a detinition of the word ** laborers,” as we under tand 
it, and in the execution of that discretion which is lett to us in the 
treaty so to define our meaning. 
Phe question has occurred to me why it isthat there should be any 
objection to allowing the friends of this measure to place it in a 
} very distinct and unequivocal light before the world. Isit not tte 
all, a desire that Chinese laborers may be imported here in some 


form or under some pretext so that those who want a laboring class 
in the community deprived of the ballot may have an opportunity 
|} to be accommodated? We have one vast laboring elass in this 


| country to-day who hold the ballot, and it seems that they cannot 


be used, holding that ballot, for the purpose of preventing strikes 
among operatives, preventing labor-union leagues combining to 
gether on occasions to keep up the price of labor or to prevent cap 
italists from grinding them into the dust. The men who want to 


| control the laborers of this country absolutely must have a lever by 
whichthey can bring pressure to bearupon the substratum of society 
In this country which we call the laboring classes of the country. 
| it seems to me that the purpose has been made clear and distinct 
that those who expect to protit by the use of labor in this land, 
especially in the large factories and upon railways, and where im 
mense numbers of men of this class are to be employed, have set them 
selves to work to introduce here in one way and another a class of men 
who can be controlled absolutely, because they have got no ballot to 
protect themselves with. 

I have not heard as yet that anybody wants to give the Chinese 
the ballot, except perhaps the gentlemen who voted against the four 
teenth section of the bill. Others assert that the law as it stands 
now excludes the Chinese from acquiring the benefits of naturaliza 
tion in this country, which is attended by the use of the ballot, and 
that therefore such an enactment is unnecessary. If we have laws 
upon the statute-book which do exclude the Chinese from naturaliza 
tion, it seems to me in dealing with this peculiar class of people 
| under this bill we should be still more emphatic and still more de 
| cided in the announcement of our position, that they are not to be 
included in the rights of American citizenship either in the States o1 
in the United States. Therefore, 1 thought that it was necessary to 
put that prevision in the bill, so that our purpose might be fully and 
clearly disclosed to China as well as to our own people and the rest 
of the world; but it seems that some Senators here are opposed to 
that provision also. They want to leave the question open as to 
whether the Chinaman may be naturalized or not in the States, or, 
if you do not call it naturalized, that he may be put in such political 
condition as that he may enjoy the use of the ballot; still that pro- 
vision has prevailed. The Senate, concurring with the House, has 
denied to the States and to the United States the power to confer 
the rights of citizenship upon Chinese. Then it seems that it be 
came necessary that we should have a statute capable still further of 
being evaded, in order that a class might be drawn into the United 
States who would be so servile in their character as that they could 
be used to control the substratum of society here, the laboring 
classes, and who had no power to protect themselves by political or 
ganizations or an appeal to political forces. Iam afraid that there 
is a good deal of thatin the opposition tothis bill. I prefer thatthe 
bill when it passes shall be passed in such a distinct and clear man 
ner as to all of its provisions that no man here or in China may deny 
what we mean. 

Mr. CALL. Mr. President, I propose to vote for the bill, and I am 
entirely indifferent whether the bill provides for an exelusion of ten 
years or one hundred years—whetber it excludes the skilled or the 
unskilled Chinese labor. I think there can be no questioning the 
proposition that in every State and community in the United States, 
in every State possessing political power, when the people unani 
mously resolve that they do not desire a class of foreign immigrants 
to live among them, when they find in their social customs, their 
business habits, their personal habits, an antagonism which is re 
volting to the entire people of the State, it isa duty which Con- 
gress owes to protect that people from the settlement among them 
of a population entirely antagonistic to their habits, their religious 
beliefs, their political opinions, and their whole social, civil and 
| economic polity. 

I can well conceive how there may be such an antagonism—an an 
tagonism resulting from education, resulting from political associa 
tions, resulting from habits that have become fixed and dominant 
|} among the people. I can readily appreciate the fact that in a com 
munity where political power depends upon the individual there can 
be the gravest reasons of state in addition to the economic and social 
reasons which would antagonize such a people with those resident 
and dominant there. 

I can see much in this Chinese immigration which naturally pro 
duces that feeling, which properly produces that feeling. In the 
Constitution the language is explicit, and recognizes the right of 
State to admit or exclude persons subject to the power of Congress, 
' to prohibit their migration or their importation hither. The un- 
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believe all the world could 
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necessary 
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cheapen the price of tabor. 


ical economy, of industrial economy, that the proposition is a cor 
rect one 
It is demonstrable that where a man has land to work skilled 


ibor, useful labor increasing the production of that land can do no 
harm to anybody; and even if it reduces the prices of the staples, of 
the productions which are grown upon it, that only contributes to 
the general wealth and to the individual wealt! ly to 
the class of people w ho are most to be benefited, the laboring class, 


less than they ought to be, and 


1, and especial 


whose wages are always secant and 


to whom the cheapness of the articles of subsistence is a matter of 


primary importance, But while thisis true, the personal character- 
istics of the Chinese laborers, the personal and social characteristics 
of the Chinese who are brought here, certainly very revolting, 
and are suchas would naturally predispose, and properly predispose, 


iny community against their admission in any number among them, 

But, Mr. President, in the course of this debate allusion has been 
made to some similarity of circumstances supposed to exist between 
the people of the Southern States and their relations to the African 
in the past, and some supposed evil moral intluences resulting from 
that. No arguments can be drawn from the relationship and the ex- 
perience of the people of the Southern States with the African race. 
If the ecoutact of the Mongolian with the civilization of this country, 
with Caucasian civilization, would have such beneficent effects as 
the contact of the Caucasian and the African race in the Southern 
States has had, it would be a most beneticent and happy influence. 
In no country in the world was there ever developed a higher class 
ot people than the Caucasian, or white people of the Southern States, 
a people ot higher individual character, of greater integrity, of greater 
devotion to liberty and to learning, of greater humanity, than was 
developed by the contact of those two races, the African and the 
Caucasian, in the South. So far as the African was concerned, 
brought from Africa a barbarian, of a different color and race and of 
the most opposite characteristics, he became a useful laborer, a mem- 
ber of the social family, and the records of the existence of that in- 
atitution will exhibit as little of crime, as much of beneficence and 
of personal kindness as the relations of any people throughout the 
history of mankind, 

While, therefore, the political complications which might ensue 
trom the migration of the Chinese here is a subject certainly worthy 
of the consideration of statesmen, and while, in my judgment, an 
absolutely determining consideration for the passage of this bill is the 
entire unanimity with which the people of the Pacific coast demand 
this protection, it ought to be separated from these general con- 
siderations, it ought not to be placed upon the ground that there is 
an antagonism between the Asiatic civilization in China and the 
Caucasian civilization of ours which cannot be overcome and sub- 
jected to the needs of our higher and stronger race. For one, I do 
not give my assent to that proposition. 

Again, Mr. President, this bill, while I shall vote for it, contains 
some features which characterize some of the legislation of this coun- 
try which I think ought to be condemned. A few years ago a great 
political disturbance existed in this country in which the most vio- 
lent feelings were evoked on either side. The result of that creat 
civil commotion is to be found in various enactments which are still 
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he ] of this country, enactments which ere coutrary to t] 
| history of Enelish law and liberty, enactments some o 
ch are incorporated into this bill and of which the criticism may 
tly be made that it is mor langerous to introduce the Chines 
tration of ] he Chines wotism, the Chinese indifter 
t di t rod Chinese ] 
i rit of En hl re ti meh m vy ages oO 
0 oppression, of re tal to authority, to established author 
hich the Senator f \ ont [Mr. EDMUNDS] seems to cor 
Cl the determining point of moral and right conduct, the spii 
lish liberty formed 1 1 ince to established author 
) ll the long peri f barbarism which followed the de 
d fall of the Ror empire, developed itself into a principle wh 
1 18S origin int condemnat judgement of the lawyers a 
tiie of Rome \ en the Ro in Emperor caused bis laws to ly 
en 80 fi {ext that they could not be easily read and su 
vended them at hie t from which they wer inaccessible to t 
ople. That pri ) 2 ended to prevent and prohibit pu 
hment for crime except where the crime was detined and withi 
the power of the subject of the 1 toascertain and become advis 
of. It became a principle in English jurisprudence and in the la 
of all « lized peoples that no law for the punishment of crime: 
hould allow the act to be punished to rest inthe bosom of the judg 
tlone, when the person accused of a guilty violation of the law could 


iwfaulness of the act for which he wa 
condemned, but, on that it should be detined 
it should In and it was only in the case of treason o 
otfenses against the state, offenses relating to resistance to the divins 
right of kings, to a denial of established authority, that a criminai 
case was allowed to exist in intention alone, and to be the subje et of 
arbitrary definition or interpretation by the judge. 

In the Constitution of the United States this class of offenses is re- 
quired to be proved by overt acts and by the testimony of witnesses, 
and the precept of the law itself was required to be plain and clear, 
in the words of that article of the Constitution which prohibits the 
deprival of life, liberty, and property without process of law, which by 
long-established judicial interpretations had the definite and precise 
meaning of ‘‘an impartial” trial, in which the accused, in the words 
of the Constitution, should be informed of the nature and cause of the 
accusation, 

Departing from that rule and following the evil example of the 
statutes passed after civil war and for the accomplishment of parti 
san ends, a law is now proposed to be passed providing—and I allude 
to it because I wish to set myself in opposition to all legislation 
which would make acts criminal and not prescribe with definite cer 
tainty the act which is sought to be made a crime— 


no knowledge of the unl 


1 
to lye the contrary, 


} } 
mace clear, 


Phat any person who shall knowingly aid or abet the bringing into the Unitee 
States by land, or aid or abet the landing in the United States from any vessel of 
any Chinese person not lawfully entitled to enter the United States, &c 


No person can say what constitutes the act of “aiding and abet 
The judge alone must prescribe that. The judge alone must 
say when the man is upon trial, from the indictment that charges th« 
act as criminal, whether that be an act aiding and abetting. It is 
within the objection of the class of legislation which has been con 
demned, and which is of the very spirit and essence of hostility to 
that civil liberty which culminated in a principle adopted for the 
protection of the people against arbitrary power, that there should 
be no crime that was not plainly expressed and defined, none which 
rested in the bosom of the judge for its definition, but of this natur 
was all that class of offenses which were created after the war for the 
punishment of the white people of the Southern States, and for the 
purpose of establishing by harsh and severe laws, resting entirely in 
the interpretation of the judge, the political domination of thi 


| African over the Caucasian race, and which are to be found in the 


Revised Statutes under the title of ‘ Offenses against the elective 
franchise and civil rights.” 

I will read some of these enactments in order that we may see 
whether they are justly subject to the statement I have made and in 
order that we may compare them with this bill: 

If two or more persons conspire for the purpose of impeding, hinlering, obstruct 
ing, or defeating, in any manner, the due course of justice in any State or Territory 
with intent to deny to any citizen the equal protection of the laws, or to injure him o 
his property for lawfully enforcing, or attempting to enforce, the rightof any person, 07 
class of persons, to the equal protection of the laws ; Bl ; 

If two or more persons in any State or Territory conspire, or go in disguise on 
the highway or on the premises of another for the purpose of depriving, either di- 
rectly or indirectly, any person or class of persons of the equal protection of the laws, or 
of equal privileges and immunities under the laws, or for the purpose of preventing or 
hindering the constituted authorities of any State or Territory from giving or securtig 
to all persons within such State or Territory the equal protection of the laws. 





Why, sir, all these laws are a disgrace to the spirit of the age, 
and an express and palpable violation of the Constitution of the 
United States and of all judicial procedure. There has not been a 
learned statesman, lawyer, or philosopher frem the days of Marcus 
Aurelius Antoninus to this time who has not condemned th» propo- 
sition contained in these laws. I ask Senators who defend these 





enactments to show a single respectable authority in all the ages in 
which we have any history of laws which justifies. law that leaves 
the definition and description of the offense in the bosom of the 
judge ; 


and yet this statute-book is fullof it. It is a practiee in 
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nders of law and lovers of liberty—the practice of making publ 
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st administrator of the law. I protest agai: t, sir, and |] 
t] arned Senator from Vermont to bring irv instan 
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, in all the ages of the past, who has justitied the principle of 
rislation contained in every one of thos ets by w h tl 
iit constitutes the crime is left undecided, unpreseribed, w 
ed: such that a judge may construe it at the moment, and 
thout any previous knowledge of the accused, to be a eri ne 
ir. EDMUNDS. I did not know that I w the part r pro 
ter of the Chinese bill, and therefore I do not know that I am 
led upon 
Mr. CALL. The honorable Senator has the reputation of bei 
author of these laws, against the elective franchise and civil 
vhts to which I referred as well the provisions of this bill t 


hich I referred. 

Mr. EDMUNDS. IfIam called upon to answer any defiance, cei 

iinly Iam not in a fighting mood and I do not wish to answer any 

but if my distinguished friend from Florida really wishes 
eto respond, I will. 

Mr. CALL. Ido. The Senator can answer. 

Mr. EDMUNDS. I understand my friend’s point to be that the 
statutes to which he has referred do not define with precision the 
acts to be punished, and that it is left to the discretion, arbitrary as 
he calls it, of the judge to find out precisely whether the act proved 
falls within the statute or not. I believe that is the point ? 

Mr. CALL. That is the point as stated by the honorable Senator. 
[ do not say they do not define with precision; I say they do not de- 
tine at all. They use terms of such broad generality that they leave 
t in the discretion of the judge to say that a man has committed a 

rime without his knowing that he was committing it. 

Mr. EDMUNDS. Very well, we will take it that way. Ido not 
say whether that is a good point or not, because definitions are ex- 
remely difficult things, and when you undertake to make a defini- 
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tion in a statute it is usually quite as difficult to define your detini- | 


tion as it is to define the original proposition. 

But my friend says that there is no parallel or precedent in history 

nd so on in all the ages; I believe that was the phrase. 

Mr. CALL. I beg the Senator’s pardon. I did not say there was 

) precedent. I said there was no precedent of a distinguished law- 

er, statesman, jurist, or judge, who had ever justified such a thing. 
lr. EDMUNDS. That comes then to a question of opinion as to 
vhat are distinguished lawyers, statesmen, and judges. When the 
treason act—I hope I do not offend anybody by using that phrase 
vhen the treason act of 1790 was passed by men who thought them- 
selves patriotic, who had won in civil war and established the inde 
pendence of this country, men like Washington, and Madison, and 
Jefferson, and Randolph, and a great array of those names that we 
have all been taught to revere; when they came to provide laws for 
punishing according to the Constitution the crime of treason, they 
ised language which was just as incapable of detinition otherwise 
than by judicial interpretation applied to each case, as the language 
it the statutes that the Senator has referred to. I happen to have 
nmy hand now, that I have turned to since the Senator’s eloquence 
has aroused me to the exertion of opening a book, which says this: 

Chat if any person or persons owing allegiance to the United States of America, 
hall levy war against them— 

Chere is difficulty number one. Your accused is obliged to decide 
for himself and at his own peril, if he does anything, first, whether 
he owes allegiance, and on theories that we have heard expressed 
here for a few days back, nobody owes allegiance to any country so 
lar as it regards the right to go away from it; a man can clear ont 
irom it in the midst of a war; that is one of the natural rights which 
some people have maintained; or he may think so. That 
difficulty, Let us go to the next thing: 

Shall levy war against them. 


raises a 


What constitutes levying war has puzzled the courts of the United 
States and every other country that has punished levying war against 
them by their own citizens. 
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He shall be sentenced to evere penalty Chere it is. Now Ido 
not mean to say that the people ho formed this Gover t am 
passed this law in 1790 were statesmen or scholars or patriots; Lonly 
say that up in my region of country we have been taught to suppose 
that they were, and that when they were defining crimes against th 
United States and providing for their punishment, they were obliged 


to use language such as they were accustomed to, the English lan 
vyuage, and did the best they could, and having done that crib 
ing the offense it must be left for the sake of liberty to the judg: 
and the jury to determine, when the facts were proved, whether the 
man had committed that offense or not. 

So I do not think it does for my distinguished friend to say that 
there is no human precedent among statesmen and patriots for gen 
eral language in describing crimes. More mischief has been done 
everywhere in civilized countries by undertaking to make ove 
definitions in laws about crimes than there is in using general lan 


Ili a 


ruage, 

Mr. CALL. Well, Mr. President, the honorable Senator from Ve 
mont cannot even find a precedent which contains such language a 
I have read, such as this: 


Iftwo or more 


persons conspire to injure, oppress, threaten, ov intimidate any 
citizen in the free exercise or enjoyment of any right or privilege secured to hin 
by the Constitution or laws of the United States, or because of his having so ex 
cised the same; or if two or more persons go in disguise on the highway, or or 


the premises of another, with intent to prevent or hinder his free exercise 


or en 
joyment of any right or privilege so secured, they shall be fined not more thai 
$5.000 and imprisoned not more than ten years ; and shall, moreover, be thereatte 
ineligible to any oflice or place of honor, protit, or trast created by the Constit 


tion or laws the United States. 

The honorable Senator, in the presence of the American Senat 
the American people, as a logician and as a lawyer, undertakes to 
liken the language ‘* treason against the United States shall consist 
in levying war against them, or in adhering to their enemies, vr 
them aid and comfort,” to that statute, and aman of reason and 
argument undertakes to say that there is no difference between the two 
or between the principle involved in the two. If he undertakes 
thereby to affirm that ‘‘aid and comfort” are not words of technical 
meaning defined in a thousand decisions through a hundred years of 
practice, if the honorable Senator means to say as his argument 
affirms that there is some kind of comparison between the language 
of the statutes he has read and those to which I have referral, I say 
again that the language he has eited from the statutes refers to deti 
nite aets, and has a well-known and long-establ®hed and easily- 
understood meaning, and no one of them makes an undefined act 


eand 


I 
viving 


as 


resting in intent alone a crime; no precedent is to be found of a crimi 


nalactofthatcharacter. Crimes resting in intent alone, without any 
overt act, the crime of the purpose of depriving persons directly or indi 


| rectly of the equal protection of the laws, or of equal privileges or im- 


There is doubt number two, that this | 


man is exposed to, that nobody but the judge can solve and the jury | 


under his direction. 

Or shall adhere to their enemies. 

What is adhering to the enemy? Isit giving your son some bread 
when he has got on the wrong side and has come home for shelter? 


hat is another of the difficulties that has troubled courts and every- 
' body else, 


Giving them aid and comfort. 


That is, aiding and abetting them, although ‘‘ comfort” is a much 
more indefinable, widespread, elastic phrase than “ abetting.” What 


7 18 giving comfort to your enemy? Is it saying that some people in 
s the State of Vermont, away back fifteen or twenty years ago, said 
8 - 


that they thought certain people who were making 


| mends it to me, 


ar against the | 


munities under the laws, or for the purpose of preventing or hindering the 
constituted authorities of any State or Territory from giving to all 
persons the equal protection of the laws, exeept in the excited ani 
mosity and violence of public clamor to which statesmen lend them 
selves when in times of civil commotion it may gratify the violent 
publie opinion of the day and minister to party success. 

I am happy to see the change that has come in the progress of 
time in the opinions of the learned Senator from Vermont ond other 
Senators who are sustaining this bill. That is one thing that com 
And while I feel it to be my duty to protest against 
that provision of the bill which makes an act criminal and sub 


jects men to punishment without letting them know what they ar 


punished for, withont advising them what it is that they shall avoid 
doing to keep from being criminal--while I protest against that, I 
am very glad because in another respect even these provisions indi 
cate a favorable change in the direction of sound legislation and a 
proper system of laws for the enforcement of justice. 


Mr. EDMUNDS. Will my distinguished friend from Florida b 
good enough to tell me the change he understands to haye come over 
the spirit of my dream, to use an old quotation f 

Mr. CALL. I am just going to doit. As I have said before, the 








tranchise and the civil rights of citize: 
wons a provision Which I think is a litth 
vhich it is understood comes frem the hands 
mont, and is now before the Senate, the 
treaty stipulations relating to Chine , 
Even person who, unde ‘ r of 
ustom ibjects, or causes to be subjected 
I will leave out the intermediate Jines 
text 


Mr. EDMI NDS What is the section ? 
Mr. CALL. Section 5510 


] 


‘Every person who, under color of any 
regulation, or custom, subjects, or causes to be subjected,” any alien 
or “any inhabitant” being an alien, ‘‘ by reason of 
to different punishments, pains, or penalties on account of such in 
habitant being an alien, or by reason of his color or race, than are 
prescribed for the punishment of citizens, shall be punished by a fine 
of not more than $1,000, or by imprisonment not more than one year, 


or by both.” 


The learned Senator has a very happy way of making everything 
clear, particularly how infamous it is always to oppose established 
iuthority, but I would like to have him tell me how that 
agrees with this section of his proposed statute: 


And any Chinese person found unlawfu'ly within the United States shall b 
auacd to be removed therefrom to the country from whe 


the President of the United States 


Now, I should like him to tell me if he 
United States and by direction of the President of the United States 
remgve him to the country from which he came ! 
thaf he can. Here is a statute making it a crime and specially ap- 
plicable to that people who inhabit the Southern States to do either 


fame of the 
limits of this country, 


prof on and the country and the world, for th 
tor from Vermont is not circumscribed by the 
ittribute to him the authorship of these laws which are found 1 
Revised Statutes under the head of “crimes 
I find in one 
with this bi 
ator from Ve 


his color or rac¢ 


he came by direction © 
can take a citizen of the 


He will not say 
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entitled to admission tothe United States under the terms of the treaty. Theshoe 
merchants and cigar merchants of China manufacture the goods they sell at their 
places of business, and to shut out the ‘skilled labor” they need would practi 
cally shut them out as well. since it would prevent them from carrying on their 


business in this country. The laundryman who keeps his shop and has a sma! 
capital with which to prosecute his trade cannot in any just sense be included in 
the class of ‘laborers,’ and the merchant tailor comes in the same category. 


This explains the understanding of the Chinese minister in relation 
to the use of the term “laborers” in the bill and inthetreaty. Hesays 
that all those who labor as shoemakers, or cigar-makers, or washe1 
men, or as tailors, are skilled laborers, and therefore not comprised 
within the term laborers as used in the treaty. Now, I submit that 
if the cigarmaker, the shoemaker, the washerman, the tailor, ar 
skilled laborers and not within the meaning of the treaty and the 
law, then the carpenter, the blacksmith, the painter, the printer, 
the carriage-driver, the cook, the household servant, the mechanic, 
any one who has learned any trade, however imperfectly, are equally 
skilled laborers, and also within the exemption of the treaty. Yon 
might go further and say that the man who lays the ties upon the rail 
road and adjusts the tracks that go to the Pacific coast are skilled 
laborers also. 

Mr. EDMUNDS. Will my friend allow me to ask him a question ? 

Mr. PENDLETON. Yes, sir. 

Mr. EDMUNDS. I can almost assume what the answer will be. My 
question is whether he does not desire on this occasion to observe good 
tanith toward the Government of China and not go beyond by this leg 
islation what the treaty has provided? 

Mr. PENDLETON. I do sincerely desire that. 

Mr. EDMUNDS. Most clearly, then, may I not ask my friend, 
that being so, whether if this law contains the very language of the 
treaty, you have not certainly got all that the treaty provides for, be 
it much or little, to be determined in each particular case as it arises ? 

Mr. PENDLETON. Itis very apparent that an interpretation has 


| been put upon the word ‘‘ laborers” by the minister of the Chinese 


directly or indirectly that which the Senator to-day proposes to re- | 


quire by law to be done to the Chinese alien inhabitants of States 
and Territories; that is to deprive them without crime of their lib- 
erty, extradite them to their country, and prescribes for them, in the 
language of his law, ‘fon account of such inhabitant being an alien 
or by reason of his color and race different punishments than are pre- 


scribed for citizens.” 


In 1871 the honorable Senator, to the end that the white Caucasian 
race of the Southern States, as a penalty for resistance to the Union, 
might be subjected tothe political domination ofthe African, whether 
native or foreign born, or of any other race who might go to these 
States, enacts a law that if any person, under color of any statute, 
regulation, ordnance, or custom, should subject, or cause to be sub- 
jected, any alien inhabitant of any State or Territory, by reason of 
his color or race, to different punishments, pains, or penalties than 
ure prescribed for the punishment of citizens, he shall be fined 
$1,000 and imprisoned not more than one year, or both. 
end that the Caucasian in the Pacific may be the dominant power, 
the Senator himself proposes to punish the alien inhabitants of the 
Territory or State by different pains and penalties because of his race 


and color. 


I make this criticism upon this legislation not because I do not 
concur, for I do most heartily, in the purpose of protecting the in- 
habitants of the Pacific coast or of any other State requiring sueh 
protection from the migration or importation thither of any class of 
persons from Asia or anywhere else who are essentially hostile to 
those people, their interests, their sympathies, their religion, their 
social polity. If as a whole or with great unanimity they demand 
that their community shall not be invaded by that class of people, 
they have the right to do it. But I wish that this habit and dispo- 
sition of American legislation which seeks to make use of the courts, 
of the temple of justice, of the judicial character, to prostitute the 
judge and make him a perjured man, to use the powers of legislation 
for political and party ends, may be rebuked. 
law-making power should be governed by considerations of the public 
and general welfare; the strifes of party should not be known in the 
laws of the country and judgments of the courts 
purged and cleansed from these impurities and corruptions. 

1 hope that the spirit of American legislation will be one of direct 


Now, tothe | | ’ V 
| scope that the words in the treaty can possibly have? That is what 


The exercise of the 


both should be 


| 


| 





purpose, of direct enactment, and instead of affirming in regard to | 


these Chinese that here is a bill to execute certain treaty stipula- 
tions with the Chinese, I should prefer the more manly and direct 
form of declaring the coming of the Chinese here to be an intolera- 
ble evil; not to endanger the good order of certain localities but to | 
be an intolerable evil to the social system, and the political and eco- 
nomical system of the people of California and of the Pacilic coast, 
as they understand it, and directly to affirm a prohibition. 

Mr. PENDLETON. Mr, President, I think the insertion of the 
word “skilled” in this bill as applied to “ laborers” 
fair and frank and open exposition of the intentions of those who 
are in favor ef its passage. In the papers communicated to us by 
the President there is the memorandum of the Chinese minister, in 


these words: 


The inclusion of ‘ skilled labor” in the bill is in addition to the words and intent 
ef.the treaty. It will operate with harshness upon a class of Chinese merchants | 


is essential toa 


Government which is entirely different from that put upon it by the 
people of this country generally and by the gentlemen in the Senate 
who are in favor of this bill. It appears in such authoritative form 


| that the President has thought it important tosend the paper here as 


part of his veto message. That being the case, that interpretation of 
the treaty by the highest official which the Chinese Empire has here 
among us being so formally laid before the Senate in such authorita 
tive form, I think it becomes our duty not to assent to that interpre 
tation; not by silence to give our consent to it; but by a declaration 
of the highest legislative body in the country to indicate that such is 
not our understanding of the meaning of the treaty. I think that 
frankness, fair and open legislation require that we should say, and 
and say in this authoritative form, that the interpretation of the 
Chinese authorities communicated to us by the President is not the 
interpretation in which we concur. 

Mr. EDMUNDS. May ILask my friend to tell me again—for I have 
not understood his answer perfectly—whether he does not think that 
if we use in the law the very words of the treaty, the law by a just 
and upright court will be construed to have all the value and the 


[ should like to understand my friend’s view about, because I respect 
his opinion. 

Mr. PENDLETON. It is perfectly plain that if we follow in the 
law the language of the treaty we get all that under the treaty we 
ought to have; but it is also perfectly plain that an interpretation 
authoritative on one side has been put upan this treaty here in our 
own capital, in our own midst, sent to us under circumstances of a 
good deal of form entirely different from that which the vast major- 
ity of our people and of this Congress believe to be true, and there- 
fore I am in favor of stating in the language of the law our dissent 
from that interpretation, and not remitting it without our dissent to 
the courts of the country. 

Mr. EDMUNDS. Very good, Mr. President. 

Mr. PENDLETON. I will exclude the conclusion that we concur 
in that interpretation. 

Mr. EDMUNDS. Very good, Mr. President. Inasmuch as that 
interpretation is ab extra and not a part of the text of our treaty. 
our contrary interpretation, also ab extra, in eur debates and consid- 
erations, and not of the text of the treaty, or the law, leaves the twe 
things exactly where they are. That is to say, the Chinese think 
the treaty means one thing, I will assume; we say it means another. 
We put the law in the very language of the treaty. Then it comes 
before our own tribunals, not theirs, because all there is in this law 
is to have effect in this country of course, to be carried out in this 


| country. Our own tribunals are to say what this treaty and this law 


mean. On the other hand if we by a definition in the law take upa 


| doctrine that our own tribunals hold is not within the treaty, the 


law nevertheless stands valid, but we have not kept faith with the 
Government of China. There is the difficulty. Ido not thinka court 
could be in the least influenced by the Chinese interpretation. 

My friend will pardon me for taking so long in interrupting him. 
I do not think any court could by any possibility be influenced in 
its just decision by any interpretation that the Chinese Government 
put upon this treaty or any construction of it, when, in our own de- 
bates, as my friend is now so well doing, we, following the language 
of the treaty, not the law, say that we do not admit of that inter- 
pretation of the treaty ; we hold that those words do not mean that 
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thing; but it must be left—unless we are to assume that we 1 CO-O1 te inch of thisGovernment to anoth : 
overrule the treaty if it turns out to go too far—it must be lett to pro te t] rmonious co-opera 
rown tribunal to determine what it means id tration of the Government. 
Phen, if my friend will pardon me, last of all IT wish to The Senator from Missou Mr. Ves 
and I shall have done and thank him for his kindness t} suggestive truthfulness of the stats S 
Mr. PENDLETON. = It does not interrupt me disagreeab!] t macrnetie tensity of his utteranee—that int ‘ 4 
It is a pleasure to hear the Senator. vhicl iround the human heart is to be found the , 
Mr. EDMUNDS. How much good do we get by using the words eoverninents and states. He might have gone fu 
skilled laborers ” or ‘ artisans,” o1 iny other term of that nd? Is \ uid that t ie mad there alone, is to be found the f 
ot that just as difficult of detinition as the other, and more difli- | of society v h underlies states and governments. The figure v 
cult, possibly? Is it not safer for our own interests in the prote he made eof suggests the sity of guarding, protect ng 
m that our friends on the Pacitice coast feel so largely the impor ! exalt ( { y the rations and widening the s e ol 
nee of, to leave those words untonched for application to « very | this human heart chis tl terand the source and the i 
phase of circumstances that may arise and with the courts untram- | out of which tlow all th Por ich not only maintain government 
meled by a statute that binds them although they might say the ind society, but give to it the aspiration and the propulsion of ever 
treaty gave them a larger liberty than the statute itself did? ulvancing, ever-e ting civilization, I recognize that mystei 5 
Mr. PENDLETON. Mr. President, I can only repeat what 1 have and a Ss vst tie which binds together the nations and 
lready said in answer to the Senator from Vermont, that in nel races of the ¢ ys 2 i man, and therefore nothing humat 
s the President of the United States has communicated to Congress | entirely a { > 1 believe in ‘‘the brotherhood of mat r} 
s one of the supports of the veto message this interpretation of the | very points of rep on between nations and races are points of con 
treaty, by the highest authority of China in this land, an interpreta tact ese nations and races are scattered over all the w 
ion which I venture to say is contrary to that given to it by nin Under ever dition of climate, of habit. of tradition, of history. of 
teen-twentieths of the people of the United States, and evident sSsociat 1, of titutions, they are working out their several fur 
ontrary to the interpretation given to it by two-thirds at least of | tions in the ement of their civilizations Some of tl 
he members of Congress, it is our duty in the interest of open di to the drees waters that are foul with all the vices and the 
frank legislation to put also our interpretation upon the words of | crime hic the taste and the passions and the utterly deprave 
tlie treaty. ! it ot the human heart « in Invent others are reaping the 
I go further. I say that good faith toward the oflicers of this Gov reward of te its, however imperfect, to attain to that divine 
ernment whom we charge with the difficult and delicate daty pre humanitv wl highest ¢ x pression in the words of the Master. was 
scribed by this act: good faith tothe Chinamen who may come to jour Ve one other's burdens.’ They are all men, the are all 
this country believing that they are within the exceptions of the human bewu I] believe they are all working out, in one form and 
iw and as to whom we intend to apply the strong measure of «: other, their progress and advancement and improvement I would 
portation; good faith to both these classes requires that we shonld | do not] here or elsewhere, as an individual, as a legislator, as a 
speak with no uncertain voice and that we should put into this) patriot Li politan which 1 believed would not aid them in 
iw the interpretation of the treaty which we believe that it ca t 
fuirlw bear. And I have the less difficulty in coming to this coneh But ve must remember that contact, association, immigratio 
on because I find here in the treaty itself a provision looking to | are not the ¢ means of aiding them We must remember that you 
the fact that the legislation of Congress may seem to the authoriti sud remain undefiled; we must remember that 
{ China hard, unjust, inconsistent with the treaty, and stipulating | youen 1 rte he midst of surrounding and overwhel “ 
it the legislation shall be communicated to the imperial author vice ‘ et it to be uncontaminated; we must remember that 
ies of China by the secretary ol State in order that representatio ‘ t tl hest virtues of the human heart in the fou poll 
iv be made by the Chinese minister to the officials of the nited ( ‘ d vice and expect them to increase and grow Mi 
States anda conference may be had to theend ‘that mutual and w Presice \ inet put the spot upon the camelia and expect it to 
qualified benefit may result.” ret ts d purity and whiteness Phe spot will not grow 
Cherefore it is that I would put into this law our interpretation of | white, but the came twill be discolored and decay. In our practica 
the treaty, and if in the opinion of the Chinese authorities such legis- | life we do not take the pure virgins who are to be the mothers o 
lation shall seem to transgress the limits of the treaty ih any respect the next generation and plant them in the haunts of vice in order to 
representations may be made to us, which I am sure that the recu reala the vicious We do not take the young men who will come 
tive department in its diplomatic capacity, and the legislative «de to be the guardians of our civilization almost before we are able to 
partment will respectfully heed. realize the facet and associate them with the corrupt and licentious 
Mr. President, I do not like the feature of deportation contained | and depraved in order to win them from theirevil ways. Wecannot 
n this bill. It does not meet the hearty assent of ny judgment. | bring in upon our cir ition on the Pacific coast the hordes of 
| yield my objection very reluctantly to the opinions and wishes of | Chinese devoted to everything which is repugnant to our religion, to 
uy triends who have charge of the bill. our morals, toour habits, to our civ ition, and expect it to Increase 
Che distinguished Senator from New York [Mr. LAPHAM] veste1 Te ind power there 
day came, it seemed to me, with a good deal of speed to the detenss Mr. President, there are experiences which every individnal and 
of the President in regard to what he was pleased to call an insinu nation and race t make, relying on its own strength and at its 
ition of criticism, because the President had introduced into his veto | own peri Through the dark valleys of life and of death they must 
iessage the memorandum of the Chinese minister. IthinktheSenator eo alone Look around you The African race through the wrongs 
himself gavea very appropriate answer toany such criticism, if indeed | and sufferings d agonies of American slavery has reached to-day 
twas made, as lL did not observe. I think he illustrated a statement ts highest incement At the very moment that it has developed 
| have somewhere seen of fleeing when no wan pursueth, and of an | this result of its pains and its sufferi Stanley is exploring the 
ineasy conscience needing no accuser. But there isa passage in the | interior of the Dark Continent, certainly to show the contrast, pos 
veto message to which I think exception may be fairly taken, and | sibly to et to a congenial home upon their ancestral cont 
whieh Lintend to read to the Senate. The President in his veto ent Phe J nese Empire rousing itself into a new life is advane 
inessage, in discussing this question of reasonable suspeusion of | ing rapidly the best direction, not by deporting its people, not 
Chinese immigration, says: by sending the oft to other climes, but by making that beautiful 
I regard this provision of the act asa breach of our national faith; and being  “MpPite a bE ahode i r higher and better civilization and inviting im 
inable to bring myself in harmony with the views of Congress on this \ point migration to its shores 
honor of the country constrains me to return the act with this objection to its » sir, that this very bill we are passing to-day w llawaken 
passage es of the Chinese Empire to sr al appreciation of the 
rhe honor of the country! Here are two hundred and fifty ont of their hordes are down in the very depths of a most d 
three hundred members of Congress who have declared upon their ption—vw so startle them with the conviction that we 
oaths and with as high sense of what the honor of the country r their best friends and neighbors, can not endure the contact—that 
quires as the President can possibly have that this act is proper and | they will bring the resources of government and institut 
right. The President of the United States says to these members of | education and example, to lift up their people until they ve 
Congress who have voted for the bill, men who represent the peopl also titted to joi the advancement of the races 
and the States, men who are bound by the same oath that he is, ** You I said that the itions and the races were all working out, ea 
have forgotten the interests of the country, you have tarnished its | in its appropriate sphere, in different ways, in different cond 
fair fame, you have violated its plighted faith; I cannot agree with | under different circumstances, its own advancement. Ever he 
you; I, forthe honor of the country, return this bill to you with my | as far asmy eye can reach throughout the domain of the world I se« 
veto!” ‘ progress, It mav be it gives mé pleasure to think, that tl i 
Sir, if I chose to indulge in recrimination I might well ask who | preparing themselves for the time when the common Fathe1 | 
made him to sit in judgment upon the acts of members and to declare | meet the prodigal son returning from his evil ways ind his «des ite 
that the honor of the country requires that their action shall be con conditio d shall welcome him to his ancestral home, while at the 
demned. But Ido not 1 remember the injunction: ‘*Thou shalt | sametime he soothes the susceptibility of the older and the better 
ot speak evil of the rulers of thy people.” I content myself with | son by saying to him, ‘‘It was meet that we should rejoice when the 
saying that the deduction from the argument made by the President | dead is alive again and the lost is found 
himself, contained in this message and the accompanying papers, 1s It may be that these nations and races now are members of one 
entirely incorrect. I say, further, that such language used by one | body, each performing its functions, some of honor and some of ¢ 
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a prepa fam 4 t 4 ( t | 1 dG affixed ] signature to it and it had become a law 
, A ' ' o dl « ' ‘ vised \ i ew of th sexpression on the part of the ¢ binese 
Attila. v har ot wssnulted Rome. the 1 ( ent, ane ce whether we are not hasty in this our first leg 

Whatsh epvive as our ran 7 ( iow of carrying out the provisions of this treaty 
uur statues and vour picture our cost { tures ane I t to the language of the first article of the treaty, and I sub 
hye wind free vou ive What sha tt t its interpretation will not justify any such legislation as j 
e degenerate Roma Phe prou eli-re { i tained the section proposed to be stricken out. ‘ The limita 
plied, “I leave ye ‘ row! ‘ or suspension,” says this article, *‘ shall be reasonable and sha 
Alison has said that tio ‘ cli e not dest ‘ , only to Chinese who may go to the United States as laborers 
or upmortalityv: that in the rties ¢ t} ther classes not being included in the limitation.” They understand 
4 rran ra f ' ea ‘ thre bea t| | thie it that the term lled laborers” is not within the fair det 
eds of 1 t t i I ele 1 I ( inguawve of the treaty; and that being the understan: 
reatme or iste thy ‘ there to be found the ‘ of the Government of China, in the face of this to re-enact th 
neration of those Dl rele fo ntion and re rrectior would just as grossly insult the views of China in this rm 
pplicall ke to « pryitue i rie lua compensate tl rv the President to have sanctioned the bill against whiel 
ot il «le ‘ ti y thie fal tire wh rive Lecu erance was made Now, suppose the President had Sloe 
‘ to the ] race \ 1 ndecayil outh tot hich was passed by the two Houses and the next day thy 
, sag ‘ eve oy pil dari doin It ! ter had come to the Secretary of State in pursuance of 
avarunward and onward pward and onward asthe ole ‘ ef th article of the treaty and said, * You have passed a law 
onl ‘ nwearied w oy, he looks wit inblenched eye into ‘ i direct violation of the understanding of my government 

Kil mward and onward as the aspiration of the human se egard to this treaty, and I demand that it shall have immediate 
it see} perfectio the Ch tian’s heaven! And these et t cutie vhere would be our relief? Either Congress must 
ofalls ‘ ota ! tio oft all conditiol ot rie ‘ t re t ede and amend the law on the two nations must at once be nt 
Does : ) re said, that no trutl ever lost, no truth ever pe ince With each other, For us to re-enact the provision whic] 
he fre the eartl Lhie thar ie though wenerat ! e Chinese minister regards so at variance with the whole policy of 
rppen Whenever a moral truth has started t te ! t ity would only tend, instead of rendering this arraugeme1 

elain ma uards tl bequest, and each generation to ened lone for t two governments, to produce an alienatio 
gether the niper i ‘ ons of the past nereiane ‘ tiie ‘ een sand the Cl ese Government and todeprive us of all the 

Kons of t. radiant wit i like immortalit ‘ \"\ h have resulted from our relations under the treat 

| believe thor | this ad ement of i | is first tramec 

lieve the sense nwhich lhave Spake ts | ! ) L In ‘ Mi resident lL have looked over the treaty promulgated in O 
he po nlityv of its development ind [ believe throug! { ‘ st, and | contess its reading has forced upon my mind t! 

thre. | t mnbition there h its ispirations throug { that there existed in the minds of the persons who negotiated 
le that the world will finally be brought to a econditi ‘ en that by its operation advantages might be gained over Chi 

mav believe the d ne Maker, with divine benevolk ‘ ( li China did not contemplate. Sir, 1 remember that the se 
that it should be But r,if it to be so, th inne et o ‘ riticisia we have ever pronounced upon the Government 

in perennia yout] vill see men and nations and veneratu i! Ggreat Britain have been criticisms upon its policy of exercising t} 

apes falling uw the effort, wearied, exhausted tw ! 1] t t ft diplomacy to gwuin treaties trom the weaker powers of the 

and still highs {iw pai in L Uline if st ‘ nt ‘ I ind then enforcing them at the point of the bavonet ] 

Vancing generatio sensitive the public mind is at this moment at the mere sug 

estion that there was recently a purpose to interfere with the re 

of South America in our transactions. Shall wein thismat 

I er, against the protest of the Chinese minister, at once enter upo 

Mr. President, let us, our American nation, our An ( ne of poliey which may subject our Government to the imputa 
tion ead in the va oft that ettort mad let us doit by purit ur, pore tie ol having desiened o1 been cuilty of the samme Purpose ? ltr 
al i minintami co ecrating the riues which we have thu hot I trust, on the contrary, we shall ente1 into this legislation 
far attained, let u ot endanger them by associatio vit e ane the spirit in which the treaty was formed; in the spirit embodied 
corruption which ean only contaminate and cde roy the fourth article of the treatv: that we will not frame laws whik 
Mr. LAPHAM Mr. President, | brietly called attention yvestere eknow areat variance with the wishes, feelings, and views of Chir 

to the fourth article of the treaty in pursuance of wl we are now respect to this question We had better begin in another mod 
ttempting to frame legislation We have had two treaties t vhich will lead to the continuance of amicable relations between 

empire ot China Unaer the operation of the first, Which iscommie ind them, 
known as the Burlingame treaty, a coustant acceleration and it Il do not desire to prolong this discussion, but I intend, before the 
crease in the importance of our intercourse with Chinese has bee final vote is taken upon this bill, in pursuance of the fourth arti 
the result Phere never has been any disturbance whatever of our of the treaty, to offer, by way of amendment to the bill, a provisior 
relations with the empire under that treaty Ve are now attempt vhich I now send to the Secretary for the purpose of having it read 
ing by legislation to carry out the provisions of the second treaty for information, which, it seems to me, is the only one that can pr 
which was promulgated in October last, the sole objeet of which ong our amicable relations with the Chinese Government. 

was to enable us to regulate the emigration from China to t The Acting Secretary read as follows: 

country: not to destroy it, not to annihilate it, but to regulate it SI lhe provisions of this act shall be open and subject to modification 
Lhe two Houses of Congress pUSse doa bill upon the subieet. whiel to time as may be found necessary and as may be assented to by the repie 

was sent to the President of the United States, and the President in entatives of the f ernments as provided in the fourth article of the tre 

maortie rons I know nef precisely how, obta ned tive op nion of thr ed on the lay of October, 1851 

(Chinese minister resident here as tothe views his government woul Mr. LAPHAM. In this way, and in this way only, in view of what 

entertain with respect tothe provisions of that bill, The objection we have here from the Chinese minister, can we hope to maintain 

he made to it were very pointed indeed. What hesaid withreference friendly relations and hope for a continuance of our protitable com 
to embracing in our law the term ‘'skilled laborer” as one of thy erce with the great Empire of China. The moment we shut down 
detinitions of labor has been read by the honorable Senator fror the door and preclude ours lves from the power to make changes, 

Ohio, [Mr. PENDLETON, ] and every gentleman on this floor lsav that moment our relations with them are gone. 

that it isa radical objection to the provisions of the bill so far as it Mr. ANTHONY. I move that the Senate proceed to the considera 
ittempts to define what is meant by the term ** laborer.” But this | 1 m of executive business, 

is not all which the me morandum savs by way of rstructio tw 4 Mr. MILLER, ot ¢ alifornia. I hope we shall take a vote on this 

alae fourth clause of the memorandun sib these Words nid ee 
ths Lill becomes 0 law. i¢ Will leave the impression tn Chins that it _ Phe PRESIDENT pro tempore. The Senator from Rhode Island 

ment atrangely misunderatood the character of the treaty. or that the (< oce IMOves that the Senate proceed to the consideration of executive 
has violated some of its provisions, and this will tend to prejudice the inte ent business. 

classes against the United States Government and people, wh they new Che motion was not agreed to. 

SREEED Cae. SOROS The PRESIDENT pro tempore. The question is on coneurring with 
I understand the honorable Senator from Ohio to say that because the Committee of the Whole in striking from the bill the tifteenth 
of this he finds an additional reason for incorporating in the bill this | seetion. 

definition asto what is meant by the term ** laborer:” in other words Mr. EDMUNDS ecalled for the yeas and nays, and they were 01 

he proposes that we shall by this act of Congress defy the interpre dered, 

tation put upon that term in the treaty by the Chinese Government The PRESIDENT pro tempore. ‘The section will be read for 

and its authorities. Is that to work harmony between usand China | formation. 

as nations? Is that to work ont the beneticial ends which were The Acting Secretary read the fitteenth section, as follows: 

designed by this treaty and which are foreshadowed in the fourth Sec. 1 That the words ‘‘ Chinese laborera.”’ wherever used in thisact. shall be 

article of the treaty, to which I called attention yesterday? On the | construed to mean both skilled and unskilled laborers and Chinese employed in 
contrary, it would be just as effectual by way of disrupting ourrela- | @'""4 

tions as would the signing of the first bill by the President in the The PRESIDENT pro te mpore. The vote is to concur with the 

face of this memorandum or protest, whatever it may be illed, if action of the Committee of the Whole striking out this section. 
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The Principal Legislative Clerk proceeded to eall the roll, 

Mr. ANTHONY, (when his name was called On this ques i I 
am paired with the Senator from Delaware, [Mr. Bayarp. } 

Mr. FARLEY, (when Mr. BAYARD’S name was called Phe Sena 
tor from Delaware (Mr. BAYARD] has informed me in writing that le 
desires it to be understood that ifhe was here he wor inst 
the amendment reported by the committee, and is paired with the 
Senator from Rhode Island, [Mr. ANTHONY. ] 

Mr. HARRIS, (when Mr. JACKSON’S name 


tld vote aaa 


was called.) I desire 


to say that my colleague [Mr. JACKSON] is absent and is paired with 
the Senator from Iowa, (Mr. MCDILL.] My colleague, if here, would 
vote “nay.” 

Mr. GEORGE, (when Mr. LAMAR’s name was ealled My col 


league [Mr. LAMAR] is detained from the Senate by sickness in his 
family. On this question he is paired with the Senator from Lon 
iana, [Mr. KELLOGG.] If here, my colleague would vote “nay.” 

Mr. JONAS, (when Mr. MCPHERSON’s name was called.) TheSen 
itor from New Jersey [Mr. MCPHERSON ] on this question is paired 
with his colleague, (Mr. SEWELL.] If Mr. MCPHERSON were present 
he would vote “nay.” 

Mr. HARRISON, In that connection it onght to be stated in ref 
erence to the Senator from New Jersey [Mr. SEWELL] that he would 
‘vea” if present and not paired. 

Mr. RANSOM, (when his name was called.) On this question gen 
erally Lam paired with the Senator from illinois, [Mr. LoGAN.]_ I 
do not know how he would vote on this particular branch of the case 
I should vote ‘‘ nay” if he were here. 

Mr. ROLLINS, (when his name was 
Senator from Florida, [Mr. JONEs. ] 
erty. 

Mr. CONGER, (when Mr. SauLsBuRY’s named was called.) 
Senator from Delaware [Mr, SAULSBURY] and my colleague [M1 
FERRY] are paired. My colleague, if present, would vote ‘ yea.” 

Mr. FARLEY, (when Mr. SAwWYER’S name was called.) I 
iuthorized by the colleague of the Senator from Wisconsin [ Mr. 
SAWYER ] to declare that he is paired with the Senator from Indiana, 

Mr. VOORHEES.] The Senator from Indiana, if here, would vote 
‘nay,’ and I understood the Senator from Wisconsin would 


vote 


I am paired with the 


if at lib 


alled.) 
I should vote “vea”’ 


The 


vote 
vea.” 

Mr. CAMERON, of Wisconsin. 
present, would vote ‘‘ yea.” 

Mr.WINDOM, (when his name was called. ) 
Senator from West Virginia, [Mr. Davis. } 
hould vote ‘ yea.” 

Che roll-eall was concluded, 

Mr. JONAS. The Senator from Missouri [Mr. Vest] is paired with 
the Senator from Kansas, [Mr. PLUMB. ] 

Mr. ALDRICH. I am paired with the Senator from Maryland 
Sir.GORMAN.] Ifthe Senator from Maryland were present he would 
vote “nay” and I should vote ‘ yea.” 

Mr. ALLISON. I donot know that it has been announced that the 
Senator from Georgia [Mr. BROWN ] is paired with the Senator trom 
Missouri, [Mr. COCKRELL. ] 

Mr. COCKRELL. I was paired with the 
|Mr. BRownN.]_ I was paired with him on the 
ot the former bill over the President’s veto. 
pending, but I presume it would be right 
pair. 

Mr. FARLEY. I understand that the Senator from Pennsylvania 
(Mr. MITCHELL] is paired with the Senator from West Virginia, [ Mr. 
CAMDEN.] If the Senator from West Virginia were here, be would 
vote “nay.” 

rhe result was announced 


My colleague, [Mr. SAWYER, | if 


Tam paired with the 
If he were present, 1 


Senator from Georgia, 
question of the 
rhis bill was not then 
for me to continue the 


pPaussaye 


yeas 20, nays 25; as follows: 


YEAS—20 
Allison, Edmunds Hoar Morrill 
Blair, Frye, Ingalls Platt, 
Conger, Harrison, Lapham, Saunders 
Davis of Illinois, Hawley, Me Millan Sherman 


Dawes Hill of Colorado Miller of N. Y Van Wyck. 
NA YS—25. 

Beck Farley, Jonas Slater 

Butler, Garland, Jones of Nevada Vance, 

Call, George, Maxey Walker 


Cameron of Wis Grover Miller of Cal., Williams 


Chilcott, Hampton, Morgan 
Coke Harris, Pendleton 
Fair, Johnston, Pugh 


ABSENT—31 
Lamar 
Logan 


Aldrich 
Anthony 


Rollins 


Ferry, 
Saulsbury, 


Gorman, 


Bayard, Groome, Mec Dill Sawyer 
srown Hale, McPherson Sewell, 
Camden Hill of Georgia, Mahone Vest 
Cameron of Pa., Jackson, Mitchell, Voorhees, 
Cockrell, Jones of Florida, Plumb Windom 
Davisof W. Va., Kellogg, Ransom, 


So the amendment was non-concurred in. 
Mr. EDMUNDS. I move toamend section 15 of the bill by striking 
out all the words after ‘‘ that” and inserting: 


shall be construed 


The words ‘‘ Chinese laborers,” wherever used in this act 
to mean persons usually engaged in manual labor. 


1 ask for the yeas and nays on this amendment. 
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The yeas and nays were ordered, and the Principal Legislatiy 
Clerk proceeded to eall the roll. 

Mr. ANTHONY, (when his name was called I am paired on this 

lestion with the Senator from Delaware, [Mr. BaYakp 

Mr. CONGER, (when Mr. FERRY’s nate was called My col 

igue [ Mr. FERRY] is paired with the Senator from Delaware, [ Mr 
SAULSBURY It he were here, my colleague would vote ** vea 

Mi RANSOM, (when his name was called On this question l 
am paired with the Senator from Lllinois, [ Mr. LOGAN It he were ; 
here, I should vote *‘ navy.” 

Mr. ROLLINS, (when his name was called. On this qu mn I 
im paired with the Senator from Florida, [Mr. JONes.] If he were 
here, | shot «l vote ~ Fee ” 

Mr. WINDOM (when his name was ealled.) But for my pair with 
the Senator from West Virginia, [Mr. Davis,] I should vote ** yea.” 

The roll-call was conc luded., 

Mr. SAULSBURY Lam paired with the Senator from Michigan, 
[Mr. Ferry.] I would vote ** nay,” if he were present. 

Phe result was announced—yeas 17, nays 25; as follows 

YEAS—17 
Allison Be unda I ipham Saunders 
Bla rye Me Millan Van Wyck 
Conger Harrison Miller of N. ¥ ' 
Dav | Hawle Morrill, 
Dawes Hi ot ( rrado Platt 
NAYS—25. 
Beck I ey Jonas Slater 
Butler G and Jones of Nevada Vance 
(ye ure Maxey Walker 
é \\ Girove Miller of Cal W illiame ms 
‘ Hampton Morgan , 
oke Harris Pendleton 
Ia ir aston Pugh, 
ABSENT i 
Ale ( i Lamat Saulaburs 
Antinony (rroome Logan Saw yer;r, 
Bayard Hale Me Dill Sewekk 
Brown Hi {Ge 1 MePherson Sherman, 
Camden loa Mahone Veat, 
Cameron of Pa li | Mitchell Voorhees 
Cockre Jackson Plumb Windom 
Davis of W. Va Tones of Florida Ransom 
ke \ Kellogg Rollins 
So the amendment was rejected. 
Mr. EDMUNDS I move to amend section 14 by striking out al 


after the word “that ” and inserting: 


Nothing in this act be constrned to chanye the existing naturalization lawa 


+ to citizenship 


shall 
»padinit Chinese 

Mr. President, as this seetion now stands in the bill, it is the first 
time in the history of this nation that Congress has undertaken to 
make prohibitions against naturalization. The Constitution pro 
vides that Congress may make uniform rules of naturalization, so 
that no person can be admitted to citizenship without aftirmative 
action by Congress. I do not wish for one to have Congress enact 
any statute which shall prohibit by affirmative declaration any pe! 
from becoming a citizen, He cannot until 
Congress shall attirmatively provide that he may; and as this section 
now stands, it is absolutely unique, probably not only in the history 
of this country but of every other, and so ] move this change so as 
to leave the law just is now in order to avoid what hereafter 
will a very unhappy precedent, | am afraid, for a good many 


pers 


son become a citizen 


as it 

he 

people, 
Mr. BUTLER. May we have the section read as it stands it 

bill and as It is proposed to be amended ? 

he PRESIDENT pro tempore. Certainly. 


the 


he Acting Secretary read the amendment. 
Ir. EDMUNDS. Now read the section proposed to be stricken out, 
so that the Senators can see the difference. 
rhe Acting Secretary read section 14 of the bi 
SEC. 14 
Chinese to citizenship 
The PRESIDENT pro tempore. 
of the Senator from Vermont. 
Mr. EDMUNDS. Let us have the yeas and nays. 
The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 
Mr. WINDOM (when his name was called.) 
Senator from West Virginia, [Mr. Davis. } 
The roll-call was coneluded. 
Mr. ANTHONY. I am paired with the Senator from Delay 
| (Mr. BAYARD] on this question, 
| Mr. McDILL. I am paired on this question with the Senator from 
rennessee, { Mr J ACKSON, | 
| Mr. KELLOGG. Iam paired with the Senator from Mississippi, 
[Mr. LaAMar.] If he were present, I should vote ‘‘ yea.” 


I 
I 
\ 


ll, as follows: 


That hereafter no State court or court of the United States shall admit 
and all laws in conflict with this act are hereby repealed 


The question is on the amendment 


Tam paired with the 


re 
ift 








The result was announced—yeas 16, nays 25; as follows: 
YEAS ~16. 
Allison, Dawes Harrison Lapham 
Blaix Edmunds Hawley Morrill 
Conger Frye Hill of Colorad« Piatt 
| Davis of Dlinois Hale lnga Saun lers, oF 
4 
' 
2 
ty 
2 i 








CONGRESSLION A I, 


‘ tre 
‘ (erove Ma 
‘ Hamy M 
la {i 
Hloa 
I 
MN 
‘ MoM 5 
‘ Mel 
' i | MI } 
P | \ ‘ 
‘ | I 
So tl] imend { is re ‘ 
Mr. INGALLS I move to strike « f 
‘ ‘i i le inal ert thre word ‘ \ eT 
Section 10 declares that if the master of any CNSt 
‘ i ot the pre ISI¢ sol this act th Use SI ve cles 
forfeits he | ted State I would respecttully submit that 
' hasthe masters of vessels are subjected to severe penalties tor 
ition of the act, and inasmuch as provisions are made for 
to the country from which they came the Chinese labore: 
shi e brought here in violation of the act, it is cruel and 
} l ent to say that the innocent owner ot a vessel that ma 
(‘hinese laborers to this country should suffer forfeiture too t1 
vhich he is not responsible It seems to me if ‘ 
es oft sacet too tar 
Mr. EDMUNDS The Senate ha r refused to le 
the fourteenth and fifteenth section L shrall oe lve ‘ te 
for it as otherwise I should 
As to the fourteenth section, this is the first time in t! 
s country and I think of any other that the govern | 
power has undertaken to make an attirmative proh on ag 
the admission to citize nship of any race 
The tifteenth section to iy mind is objectionable, not « ) ‘ 
t does not follow the fair language of the treaty, be it much or litth 
to be determined by our own courts, but because it removes the que 
tion into still greaterdoubt than it was betore Phere is nothin oO 
neapal of dletinition as a detinition itself; and, therefore, if Llive 
San | meseco and had all the tecling, Wise Or UlnWise, tl 
frends on the Pacitic coast have about this business, and wished 
exclude tothe uttermost the Chinamen, [should stand by that broad 


‘ 
ndetined language of the treaty and trv each case upon it. 


The Senate has thought t fit to kee » both those sections in bia 
heretore, IT cannot vote for the bill; so that my interest in it | 
departed; but it is right to say as to the motion of my triend fro 


hink, like 


Kansas that this provision of forfeiture is exactly, I t that 
is to mere 
inything 
on upon a vessel the owner forfeits it. So, then, the punishment, a 
t is called, is not probably cruel or unusual. I only mention that 
tor the history of the law of the subject for the reason that the Seu 
ate has put the bill in a shape that I am unable to vote for it. 


Mr. INGALLS Che ditterence between the 


smuggling of a package of silks ona French steamship o1 


else l 


case ot smuggling and 


that mentioned in this bill is that in cases of smuggling the Secre 
tary of the Treasury, as I understand, has authority, if in his diser 
on it is proper, to permit that portion of the penalty to be omitted 
d, as a matterof fact, I believe that there is not an instance where 
vessel has been forfeited because it bore smuggled goods if it ap 


ml that the owner knew nothing about it 


fhe PRESIDEN pro te mpore. 


Phe question is on the amendment 


oft the Senator trom Kansa » | Mi INGALLS 
The amendment was rejected, 
The PRESIDENT pro tempore. The Senator trom New York [ Mi 


} 


LAPHAM] proposed an amendment, which will be read 


Phe ACTING SECRETARY It is proposed to add as anu addit | 
ectLon 

SI I } t! ’ ill be open and subject to 1 ‘ 

ea «® found necessary, and as © Asse ‘ to { rey 

entatives of the two governments, as provided in the fourth article of the treat 
proclaimed on the 5th day of October, 1881 

he PRI SIDEN'T pro te mpore The question on the 
of the Senator from New York, [ Nr. LaArHamM 

The amendment was rejected 

The amendments were ordered to be engrosse , 
read a third time. 

The bill was read the third time 

Phe PRESIDEN I p oO te mpore, Shall this lil par x fF 


Mr. FARLEY. I ask for the veas and nays. 

Che yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. ALDRICH, (when his name was called. 
Senator from Maryland, [ Mr. GoRMAN. | 
nay” and the Senator 


Tam paired with the 
If he we re present, Lshould 
vote * from Maryland would vote ** yea.” 

Mr. ANTHONY, (when his name was called I am paired on tl 
bill with the Senator from Delaware, [ Mr. Bayarp.] If h 
present, L should vote ‘ nay.” 

Mr. CONGER, (when Mr. FERRY’s name wascalled My colleague 


t were 


Ry bet 


where the master knowingly allows smuggling to go 





ORD—SEN ATE, 


I i paired With Lhe Set 


present, he 


j It mv colleavue were 


I 


ferred, with the conse! 
SAUNDERS, ] to the latter 
1 13 ‘ ’ 
1 would vote ** yea I vote nay. 
Mr. MceDILI when his name was called.) 


from Tennessec Mi 


‘ éémnar 
( i\ 


itor JACKSON, | 
Mr. JONAS when Mi 
trom New Jerse 
SEWELL.] If 
Mr. ILARRISON 

Ie { My SEWELI ) would vote ** nay 
Mr. RANSOM, (when his name was called 

tor from Illinois, [ Mr. LOGAN. ] I 


present, 


tS presc 
ta 
Mr. SAULSBURY, (when his name was « 
Senator fre Michigan, [Mr. Ferry.] I 
i ‘ tit te ere here he would vote 


Rs, (when his name wae 
Senator from Louisiana [ Mi 
enhu red between | 
mysell 
re, LT should vote ** yea 


and that Senato 


eral SENATORS So would he 


Mr. WINDOM, (when his 


name was called 
Senator from West Virginia,{ Mr. Davis 
for that 
Phe roll-eall was coneluded 


Mr. HARRIS. If my colleague [Mr 


el pa red 
‘ l yot ‘ on this question. 
Mr. FARLEY Iw 

from Florida 


Mr. SAUNDERS In the transfer there 
\ I tended to vote “yea” on the 
hen Los doaimy pai I do not understand how 
e other side would vote 
Mr. GEORGE. My colleague [ Mr. LAMAR] 
e were here. 
Mr. SAUNDERS. Then I had better vote 
Mr. GEORGE, Certainly. 
Mr. SAUNDERS. I vote “‘ vea.”’ 
Mr. KELLOGG, Now I ask leave to withdraw 


would vote ** 
', \ his name was called. 
rom Mississippi, [Mr. LAMAR, ] but that pair has be« 
nt of the Senator from Nebraska, [| M 
If the Senator from Mississippi were pre 4 


It he were prese it 


McPHERSON’S name was called 
Mr. MCPHERSON | is paired with his colleag 
Mr. Me Pui RSON would vote * yea 
It should also be stated that the Senator fron 


do not 
ut form, but it he were here, I should vot 


illed.) 1 
understand 
‘nay.” 


called 


JACKSON |] were 
with the Senator from lowa, [| M1 


sh to announce that the Senator 
Mr. JoNeS] is paired with the Senator trom New Hampshire, [Mi 
were 





APRIL 28, 


itor from Delaware, [Mr. Savy 


nay. 
) Iwas paired wit 


lam paired with th: 


I should 


Che Sey 


on 


Iam paired with th: 
know how he weuld 





umn paired wit! 
from h 
I should vote 





Che pair has bee 
KELLOGG } as having 


mself and the Senator from Mississippi | Mr 


If the Se 


nator trom Mississipp 


here hye 
McDILt, ]-—li 


from Flor 


he re, he wo il | vols 


seems To have hye en some 


bill, and so announeed 


the 


Senator o 


would vote -— i 


my vote, and an 


ounce the pair between myself and the Senator from Mississippi 


Mr. LAMAR.) He would vote ‘‘ yea” 


Che result wa 


announced- 


YEAS—32 


and I ‘‘nay,” if he were her« 
yeas 32, nays 15; as follows: 


I 1 Johnston Pugl 
! (rarl Jonas Saunders 
Ca (eo Jones of Nevada Slater 
(‘ame (revel Maxey Vance 
( cott Hale Miller of Cal Van Wyck 
Coke llamptor Miller of N. Y Vest 
Da of I ‘ Harris Morgan Walker 
| Hill of ¢ ‘ Pendleton Williams 

NAYS—15 

\j rT Edmund Hoar Morrill 
Blain rye Ingalls Platt, 
( Hart Lapham Sherman. 
Dawe Hawle Me Millan 


ABSENT—29 
Logan 

Me Dill 
McPherson 
Mahone, 
Mitchel: 
Plumb 
Ransom 


Ferry 
(,orman 
Crroome 
Hill of Georgia 
Jackson 
of I Jones of Florida 
Cockrell Kellogg 
] West Va., Lamar 


Davis of Rollins 


1 


So the bill was passed 


COMMITTEE SERVICI 


Whe 


Saulsbury, 
Sawyer, 
Sewell, 
Voorhees 
Windom 


PRESIDENT pro tempore appointed Mr. VANCE, Mr. PLATT 


and Mr. McDILu the committee to investigate the administration of 
affairs in the sixth collection district of North Carolina, under th: 


resolution of the 21st instant. 


The PRESIDENT pro tempore appointed Mr. MILLER, of New York, 
a member of the Committee on Education and Labor, in place of M1 


MORRILL, resigned. 


ENROLLED BILLS 


\ 


. message from the 


SIGNED. 


House of Representatives, by Mr. JouN BAILES 


its Chief Clerk, announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 


President pro tempore: 
A bill S No. 159) to int} 


oOrize 


the Secretary of War to donate to 








l 
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the Ladies’ Soldiers’ Monument Society of Portsmouth, Ohio, fo 
condemned cannon; and 

A bill (H. R. No. 4680) to repeal the discriminating duties on goods 
produced east of the Cape ot Geod Hope. 

PURCHASE OF COPIES OF REVISED STATI! 

Mr. SHERMAN. I offer the following resolution 

Resolved That the Secretary of the Senate be directed to poy 
of the Senate 25 copies of the Revised Statutes of the United State 
from appropriations for miscellaneous expenses of the S« 


Mr. PLATT. Iwish the Senator from Ohio would include the sup 
ilement. 
Mr. SHERMAN. This ineludes all tli Revised Statutes. Weare 
in absolute need of them daily, and must have them. 

rhe PRESIDENT pro tempore. It would be better to insert “and 
ipplement.” 

Mr. SHERMAN. Very well. Say “the Revised Statutes and sup 
plement.” 

The PRESIDENT pro tempore. he resolution will be omod ed 

he resolution as modified was agreed to. 


| 


PIOMAS EVANS AND ALBERT T. WHITING 


Mr. VANCE, Iam instructed by the Committee on the Disiri 
of Columbia, to whom was referred the bill (IL. R. No. 2988) for the 
relief of Thomas Evans, to report it with an amendment, and I ask 
for its immediate consideration. 

By nnanimous consent, the bill (IT. R. No. 2938) for the relief of 
(thomas Evans was considered as in Committee of the Whole. It 
proposes to authorize the auditor ef the District of Columbia to issue 
to Thomas Evans a duplicate certificate for one lost or burned, nium 
bered 21609, of the board of audit, class 6, for $146.20 

Phe amendment was to add: 

And also a similar duplicate certificate to Albert T. Whiting. for on 
hurned, numbered 19555. for $532.48: Provided Phat they shall each « 

verally a bond to the commissioners of the District of Columbia, in double 

wunt of their respective certiticates, with sufiicient security, conditioned to 
harmless the said District against the possible presentation of said lost certit 

tea; and said certificates shall be received and converted into 3.65 bonds, a 
oard of andit certificates are, by the Treasurer of the United States, as cor 
sioner of the sinking-fund of the District of ¢ 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend 
ment was coneurred in. 
fhe amendment was ordered to be engrossed and the bill te le 


read a third time. 

Che bill was read the third time, and passed 

‘he title was amended so as to read: “A bill for the relief of 
Fhomas Evans and Albert T. Whiting 


ORDER OF BUSINI 


Mr. GARLAND. I move that the Senate proceed to the consider 
ution of the bill establishing a court of appeals 

Mr. HARRIS. I desire to appeal to the Senator from Arkansas 
and to the Senate. 

Mr. HOAR. Was not that bill laid aside informally two or three 
days ago? 

Mr. GARLAND. It lapsed under the rule 

The PRESIDENT pro tempore. It lost its place. The Senator from 
lennessee proposes to supplement the motion with another. 

Mr. HARRIS. In view of the fact that the bill referred to by the 
Senator from Arkansas was displaced, having had the right of way, 
{am inclined to appeal to the Senator from Arkansas not to antag 
onize his motion; and also to appeal to the Senate to proceed at this 
time to consider Senate bill No. 1049, being a bill amending an act 
entitled ‘An act to prevent the introduction of « ntagious or inter 
tious diseases into the United States.” 

rhe PRESIDENT pro tempore. Does the Senator trom Arkans 
vield for that motion? 

Mr. GARLAND. I amon the committee that reported the bill 
which the Senator from Tennessee refers to, and To am a 
committee that reported this other bill. I leave it to t 
Which they will take up. 

Mr. INGALLS. The Senate cannot decide unless some motion is 
made, 

The PRESIDENT pro tempore. The Senator from Arkansas moves 
lo take up the bw to establish a court of appeals. 

Mr. HOAR. I waived a bill which IL was very anxious to have 
taken up, and which has been waiting a great while, recognizing the 
prior claim of the Senator from Arkansas; but [donot wish to recog 
nize his right to mortgage that claim to anybody else. 

The PRESIDENT pro tempore, The question is on the motion of 
the Senator from Arkansas to take up the court of appeals bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S, No. 420) to establish a court 
of appeals, 

Mr, MORRILL. The bill being taken up soas to be the unfinished 
business, I move that the Senate proceed to the consideration of 
executive business. 

The motion was agreed to; and the Senate proceeded to the con 
sideration of executive business. After eighteen minutes spent in 
executive session the doors were re opened, and (at four o'clock and 
hity minutes p. mm.) the Senat uly mirhned 
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HOUSE OF REPRESENTATIVES. 
FRIDAY, April 28, 1882, 


rhe House met at eleven o'clock a.m. Prayer by t Chaplain 
Rev. FE. D. POWER 
The Journal of yesterday's proceedings was read and approved 


RAILROAD LAND-GRANT IN MISSISSIPPI 
GLETON, of Mississippi, by unanimous consent, introduced 
i bill CH. R. No. 6017) supplemental to an act entitled ‘An act grant 
ng publie lands in alternate sections to the State of Mississippi to 
aid in the construction of railroads in said State, and for other pur 
poses,” approved August 11, 1856; which was read a first and second 
time, referred to the Committee on the Publie Lands, and ordered to 


be printed 





PORT RICK MILITARY RESERVATION, DAKOTA 


Mr. PETTIGREW I ask unanimous consent that the bill (HL. R 
No, 2749) vacating the Fort Rice military reservation, in the Terr 
tory of Dakota, be taken from the House Calendar and put on its 


Phe bill was read, as follows: 


Be it er led, That all the lands embraced in the Fort Rice military res 
tion, in the ‘Territory of Dakota, be, and the same are hereby, opened and mack 
subject to entry as other publie lands in said Territory under existing laws: P 


That all persons owning improvements on said reservation at the time of 
he passage of this act shall have a prior right to enter the lands upon which said 


nprovements are located at any time within six months after this act goes into 


etter 

Sr That the Commissioner of the General Land Office be. and hereby is, a 
thorized to issue the instructions necessary to carry the provisions of this act it 
etfect 


Mr. SINGLETON, of Tlinois. I object. 

Mr. PETTIGREW. This bill has been favorably reported by th 
Committee on Military Affairs, and is also recommended by the Com 
missioner of the General Land Office and by the War Department 
I have their letters 

Phe SPEAKER. The gentleman from Illinois objects 


PROTECTION OF USERS OF PATENTS, 


Mr. CASWELL. lask unanimons consent to report from the Con 
mittee on Patents for immediate consideration a substitute for House 
bill No. 7-4 The bill is simply for the protection of parties using 
patents which they have purchased in good faith in open market 

Mr. BLAND. What is the bill? 

Mr. HEWITT, of New York. We reserve objec tion wiutil the 
hi is been re vd 


Mr. BLAND. I object, if it is for the extension of any patent 

Mr. BURROWS, of Miebigan. It is not for that purpose 

Mr. BLAND. Then I withdraw my objection 

Mr. TOWNSHEND, of Illinois. It is for the beuetit of the pu 
chaser, 


Mr. BURROWS, of Michigan. It is to proteet the innocent put 
chasers of a patented article. 

Mr. BLAND. I object, if it is to extend any patent. 

Mr. TOWNSHEND, of Illinois. It is to curtail the power of pat 
entees, 

Mr. CASW ELL I am direc ted by the Committee on Patents to 
report, as a substitute for House bill No. 784, a bill (H. R. No. 6018) 
to amend section 4919 of the Revised Statutes relating to the recoy 
ery of damages forthe infringement of patents, which I ask the clerk 
to read, 

Phe Clerk read as follows: 

No action for damages or proceeding in equity shall be sustained. nor shallt 
party be held liable under sections 4919 or 4921 of the Revised Statutes of the 
United States, for the use of any patented article or device when it shall appea 

i the trial that the defendant in such action or proceeding purchased said art 
for a valuable consideration in the open market 

Mr. SINGLETON, of Ilbinois. I objec t. 

Mr. CASWELL I ask the bill and report be printed 

Mr. HEWITT, of New York. I must object to its present consid 
eration, 

Mr. BURROWS, of Michigan. Will not the gentleman from New 
York withdraw his objection a moment to allow an explanation ? 

Mr. HUTCHINS. It seems to me thata bill of that kind, nullify 
ing the patent laws of the United States, ought not to pass without 
our understanding it, 

Mr. CASWELL. It only prohibits recovery against a part ho 
has purchased a single article, and is using it, and has purchased 
for a valuable consideration in open market. 

Mr. TOWNSHEND, of Hlinois. It is in behalf of the users of pat 
ented articles. 

The SPEAKER. The Chair understands the objection is with 
drawn, 

Mr. WILLIS. This is to proteet the purchasers ? 

Mr. CASWELL. It is to protect the users. It applies to any pet 
son who has purchased in open market for a valnable consideration, 
and is using the article. 

Mr. ATKINS. Is it in the interest of the users? 

Mr. CASWELL. It is in the interest of the user 

Mr. ATKIN> If it is in the interest of the public, I have no 
objection 





oe ret 
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AI \ NC] j ! t ol Who House on the state of the Union, and, with ¢ 
“on ttee on Patent { { ¢ Co pal g report, ordered to be printed. 
Patent : t has be petite { forextel ' t UTE RESERVATION, COLORADO, 
a ee erent ae ' Mr. HASKELL. Mr. Speaker, there is a bill upon the Speal 
a" SPEAI eR as : sai , e (8. No, 698) relating to lands in Colorado lately occupies 
Mr HEWITT eX, \ \ ' ‘ l : ‘ ompahgre and W hite Biver Ute Indi ins, similar in ¢] 
Mr CASWELI ' er to one recently passed by the House, and I desire to ask t 
M ' I y unanimous consent to have this Senate bill, whichis a1 
t na re ; ; : ‘ er to open the Ute reservation that was agreed to be done u 
Phe » ent act of Congress, reterred to the Committee on Indian Aft 
a : 5 sideration, with power to report it back to the Hous 
. ! subsequent time when the business of the Hous 
Mr CASSIDY I : ; ; ey t bhis is ann portant matter, and the Committee on Ind 
sae belted 3 No. 1987. for action at this t \tfairs by this request are not asking leave to report at any t 
tt e, a ‘ ania Q l co t with the public business of the House, but wi 
Mr. DUNNELI he re r order ] heen called { e to have the privilege of presenting the bill at some tim 
My WOYC] ‘ i 7 e¢ ¢ ! edt ike re ‘ business will not be interfered with, in order that this ma 
: ; eccive the prompt attention of the House. It is asubject ot 
Mr. SINGLETO f ] I { lay ' ich importance to the citizens of Colorado that I he pe ther 
objection to it I ask for the reference of the bill to the ¢ 
Mr REED. I ' ‘ to the administratio1 tee Indian Affairs, with power to report back at any tin 
f { \ ' lr. SINGLETON, of Illinois. I object 
] it centl vill per tittobe read sot rESTIMONY IN CONTESTED-ELECTION CASES, 
vo eae ied Mr. PETTIBONE, by unanimous consent, from the Committe: 
The | \KI R. ‘The re; n i rdex ( le for. s | tions, reported back the bill (H. R No. 5169) authorizing t 
! baht ’ ~% SCL & ° mumissioners of the circuit courts of the United States to take 


ny in cases of contested elections of members of the st 


tier { he heat the bill read ? tin Hor 
os LI Rt. Phe b : I Representatives; which was referred to the House Calendar 


colnpanyilmg rep rt ordered to be printed, 








OMPLETION Ol NSIO | I ATIONS . 
; PI N APPLICAT INDIAN HOSTILITIES IN ARIZONA, 
lr J i nanimone ¢ aant fram tha Selart Cor , : 3 : 
aan Ci Paaalaan ] See Mr. OURY I ask unanimousconsent at this time to introduces 
t > ent « ens > l Ba ort } ] 
Pa : AC md J I eporte mediate cor leration a resolution with regard to the Indian | 
q ‘ ~S t ter the tir ead iy 0 ran) ? t 
bill (HL. RR \ r ' . a ved In paragraph oo O1 t ties in the Territory of Arizona 
fie ees rhe f x | t ‘ - i? ted States to el , , > l 1 1 1 } 
. , : The SPEAKER, The resolution will be read 
oe ee § 20r pons vo ae Clr ap} rhe Clerk read as follows: 
I} ‘ the Ce ‘ \\ eH { 
os 1 ; ‘ \ reas a hostile Indian outbreak has occurred in the Territory of At 
wn 4 . ‘ I ves . ‘ . ist few Weeks nd the cit ensott t Tervit vare be ned V 
RA’ ‘ | 1 . I dered by the Apache Mlians, against whose attacks the } 
Cer , ‘ deq te p ( etore 
M OCI ous ent ( ( Be it I the Se e. and is hereby, requested to inf 
‘ ‘ WR NWN 5] ya t é ! tf the oft I soldiers there are now in the Ts 
at e J as } eferr a a : Al yma, and whetherthe military force stationed in that Territory is sut 
tee t protection to the people and whether any legislation 
\ > , : ‘ y Congress forthe prompt and eflicient security of the people ag 
re} t ordered To be pt estruction of life and property by hostile Indians 
NAVIGATION OF THE MISSISSIPPI RIVER Phe SPEAKER Is there objection to the present considerati« 
Mr. TOWNSEND. of Ohi I move by unanimous consent that the the resolution ? 
] S.No, 157 f t | mprovement of the navigation of the M There was no objection, 
IAS ' Ve iken tro! Speake stable a l reterred to the The resolution was agreed te 
C Comme Mr. TOWNSHEND, of Illinois, moved to reconsider the vot 
\I eiLis Il object which the resolution was agreed to; and alsomoved that the mot 
Mr 4 ‘ 1] t] v4 will « draw 2 oli to reco! ler be laid on the table 
| t withdraw objec Phe latter motion was agreed to 
\ \ R FRANCESCO, DECEA DD MESSAGE FROM THE SENATI 
Mr. WHEELER, bv unapimous consent : A message from the Senate, by Mr. SyMpson, one of their « 
1 , ’ J } 4 
\ = Col tiol {tl mil irv record of Alex vl Ira mnnounded that the senate had agreed to the report of the com 
‘ ‘ ased is taken from the Speaker's table. read a tirst and | tee of conference on the disagreeing votes of the two Houses on 


} 


second time, referred to the Committee on M literw Affaire and ¢ imendments of the Senate to the bill (H. R. No. 3548) making 
F propriations for the service of the Post-Otlice Department fo 
Y J. WES’ fiscal year ending June 30, 18383, and for other purposes. 


Mr. CULLEN, fh e Committee on i 1 Pen s. | ! CHEROKEE INDIAN RESERVATION, ARKANSAS. 





! ss sont, reported ba k with a favorable recommendati Lhe Mr. CRAVENS, bv unanimous consent, from the Committee o1 
b S. No. doo) granting an increase of pension to Mary J. West; Pub ¢ Lands, reported back the bill (11. R. No. 5544 to provide fort 
wil 1} was mferred to the Committee of the Whole House on t lisposal of the Cherokee reservation in the State of Arkansas; w!] 
Private Calendar, and, with the accempanying report, orde: to was read a first and second time, referred to the House Calendar, a 
print with the accompanying report, ordered to be printed. 


} DEBTS OF SOLDIERS AND RECRUITS. 


j ‘ ; ‘ ‘Hous - 3 oa Mr. SPAULDING, by unanimous consent, from the Committe: 
ear ae a Bete ay; ite ZOEK ELouse © Sure eae) ae ee Military Affairs, reported a bill (H. R. No. 6020) to make cert 


” 


H. R. No. 6019) to anthorize the appointment of an addit ‘ ] ; 
‘ ‘ : ‘, a ee . oe debts incurred by soldiers and recruits a lien against their ] 
’ ; . . : . ‘ . “ a t an , : nS ' which was read a first and second time, referre d to the House ¢ 
which was read a tirst and second time rred tothe Committee oft , . : 
. eae a aan endar, and, with the accompanying report, ordered to be print: 


, ae ice eo eS ee memos KLAMATH INDIAN RESERVATION. 


Ing report ‘ erea to be printed, 
fy AT] _ rons besarte a : . ha mitt 
EXTENSION OF THE HALL OF THE HovUS! Mr. SI AULDING also, by unanimous consent, from the Comn ( 
Mr. BOWMAN. 1 : on Indian Affairs, reported back with amendments the bill (IH. | 
r SOV ly Inanimous consent bmitt« t . . . E i r , 
' a oa a 7 : - | No. 60) for the restoration of the Klamath Indian reservation tn 
orce ' lie sr di ind reterred to it elect mp eon ‘ . . , a oa is 
ees we pie oe ee : S uf ’ State of California to the public domain; which was referred 1 


+) 


tilation and Acou ‘ ; c 

iat and A t House Calendar, and the amendments and report ordered t 
o I ‘7 wy ( ‘ , 4 : oe 

report uy nthe va t 1 ‘ thie ‘ , , l Aca. 

tle ‘ : MEXICAN POTTAWATOMIF INDIANS OF KANSAS, 


Mr. SPAULDING also, by unanimons consent, from the same « 


| 


PEMBINA-CHIPPEWA INDIANS, mittee, reported, as a substitute for House bill No, 1772, a bill (H. | 


nmittee on Indian Affairs. reported | No. 6021) to provide for the final settlement with the Mexican Po 


Mr. DEERING, from the ( 





ck with amendments the bill (H. R. No. 1885) to previde for the | tawatomie Indians of Kansas in accordance with certain treaty st 
support and civilization of the Turtle Mountain band of Pembina- | ulations; which was read a first and second time, referred to the 
Chippewa Indians, and to extinguish their title to lands claimed by House Calendar, and, with the accompanying report, ordered to be 
1 1] I tery of Dal i: which was referred to the C printed 


itl 1 1 A 
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y. I BURCHARD. 


Mr. AINSLIE, by wm 


animous consent, from t Com 


Indian Affairs, reported, back with a favorable recommendatio 
the bill (H. R. No. 64) for the relief of J. L. Burchard: whiel 
referred to the Committee of the Whole House on the Pi ( 

dar, and the accompanying report ordered to le 

ORDER OF BUSINI 

Mr. CALKINS. Let us now have the regular 

Phe SPEAKER. The regular order isthe further co 
the contested election case of Lynch? Chalme 

Mr. BRAGG, Does that come up on Kriday ? 

The SPEAKER. It comes up on Friday or any ot] lewislat 
day. 

Mi CALKINS. Before enter ng on the discussion of that ease this 


morning allow me to say to my collea: 


man from Ohio, [Mr. ATHERTON, ] tl 
House that 
I think sutiicient I believe now the 


gue on the committee, the genth 
l | 3 side of the 


it L had assured th 
a vote would be taken to-d t 


iv, but owing to reasons which 


Hous ( 


an make an agreement to 


have the vote taken to-morrow, the debate being closed to-day except 
the hour after the previous question isordered, Will my friends o 
the other side consent to that ? 

Mr. ATHERTON. 1 understand what the gentleman from Indians 
suggests is that the previous qnestion is to be pending in the mor 
ind the gentleman will have his hour to-morrow. 

Mr. CALKINS. Yes, sir: andthat the House shall ad rn to-night 
iftter the previous question has been moved ; not ordered, but move 

Mr. ATHERTON. We do not object to that 

Mr. CALKINS. I will say I have hurried the case on as much as 


lean and ask the House to bear withits management. I assure my 
friends on this side that the best 


| done that can be done to 
di sposed ot I ask t 


} 
S being 
} 
i 


ive the case rat the arrangement be 
order of the House as stated 

Mr. ATHERTON. There is no obje: nto that 

Mr. BROWNE. I desire toask my colleague trom Indiana ag 


ll adjourn when the 


| remind him that this is p 


on Does he propose that the House sha 
vious question has been moved? L wil 
sions night. 

Mr. CALKINS. 
light. 
question is moved so that it may consider pension cases at an 
session under the existing order of the House 

The SPEAKER. The Chair understands the agreement tobet 


friend that this is pension 


Tam reminded by m 


by unanimous consent, at the close of the discussion of this case to 
day, the previous question is to be moved, and that the discussion 
shall then be considered as closed, ex ept the last hour, to be oce Li prier 
To-morrow, 

Mr. RANDALL If we are to take a rece it half past tour o'clock 
{ doubt whether sufficient time will be left for the consideration of 
this case, 

Mr. CALKINS The reeess need not be | t healt 1 
but let it be understood that the previou tie Shisell dee 
when the House takes a recess 

Mr. ROBESON, = It is understood this order \ takine the 


recess at half past four, and postpones it till the pre 
moved, 


Mr. JOYCE. This order will not cut off the se on te | 
Mr. CALKINS. Not at all. 
Mr. DIBRELL. Before that is agreed to T ask unanimous cor { 


bill on the Private Calendar 
I will vie ld for that in a moment 


By unanimous consent the order for t ‘ 


to take up the first 
Mr. CALKINS. 
The SPEAKER. 


so far asit applies to taking a recess at half past four o'clock, co 


‘ be vacated, and the session held to-night at whatever hourthe rece 
may be taken, Is there objection to the proposed arrangemue 
Mr. RANDALL. The House by a majority te might adjourn 


and that would cut otf the evening session, 
Mr. CALKINS, Of course if the Howse should decide to adjour 
it might do 80. 


rhe SPEAKER. But under the existine order the Hon vould 
have to take a recess at halt past four o’cloc! It proposed) that 
that part of the order shall be vacated 

Mr. RANDALL. That is not objected to 

rhe SPEAKER Che Chair hears no object 

Ir. RANDALL. And no other agreement is made 

Mr. DIBRELL. J ask to take the bill [have indicated 1 th 


‘ Private Calendar for present consideration, 

it Mr. DWIGHT. 

} to. T want to know what is the object of the evening session. 
rhe SPEAKER. That is under a continuing 


that there shall be sessions on | riday evenness tor Lie COnSide ition 


of pension bills, 
Mr. DWIGHT. 


]l withdraw my objection 


Mr. DIBRELL. Iask unanimous consent to take | I 
| vate Calendar for consideration at this time Ho bill No. 1 
el heing the first bill on the Calendar, for the relief of certain « n 


ot Tennessee, of Bedford, Rutherford, and other counti 


he The SPEAKER. The bill will be read 
he Che Clerk began the reading of the bill, but before cone 
Mr. KASSON said: I must object to this | I 


S giv { ippears to be contained in the bill Before y 
objeeti lL will ask from what committee this b sf 
Mr. DIBRELI It comes from the ¢ ( is lis 
recommended by Commissioner Raw 
Mr. SINGLETON, of Illinois. I object 


I propose that the House shall take a recess after the previous 


I of Hlinois. T withdraw objectio 
Mr. HOLMAN his bill certainly cannot be well ut rsto fro 
his hasty reac ’ I desire to reserve the right to ob t at least 
1 ¢ ‘ 
int he repo n be read 
Mr. CALKINS I cannot consent to all this su , { 
Mr. DIBRELI Lask that the letter of Commissioner Ra 
read 
The SPEAKER () de to ¢ sid the b t tl 
Mr. DIBRELI rh l k ain TEN Ce hat tl 
omin hn be p ( nthe Rreor 
Thy roles 1) Lit was ordered a ) j 
| ollow 
Ld ) I | 
Wa t / 
S I f lette t Qt { from the Cot te 
I I st u< of Senate bill No ( f 
Lot « Le S800, a essed to you and by eferred 
I ett lin 1 \ the { t 
l Lin i ling l 5 
\\ mi \WV rrunatie l i ee, Who were asses 
{ t a i YP to i i 
' Lhe ¢ i iwh it ‘ aed 
\ yr. WwW. W i I i. i 
t i tl t pl ited ela , I 
t l 1 to ha 1 praid \ ait im , 
i il i, but yuk iv i baie i ‘ i 
| ft with f x m of that paid I. A. Blake 
‘ TT ta tt 1 ef 1 ‘ i No 
vel ‘ i i t which i timed t ta ‘ ‘ us 
i it parties w itroduced in the | i i 
] ( \ py otoneot ese | 4, bat y, H.R. 3 ; 1 
( \ seal to by Hon. Mr. | I 
ttee of t ( ee on Cla 8s, House of | enta \ 
l l \ I I juitable i i 
tie ’ t { 
| \1 ! i 
(i) i bb. R I 
| j S : ' 
ELECTION CONTESI LenNcH VY CHALMER 
\I CALKINS ITnow eall the regular ordet 
fhe SPEAKER The regular order is the contested-election case 
tt | Chalmers, from the sixth Congressional d riet Ob the 


| object until L understand what is being a rreed 


order of the House 


Mr. DIBRELL. Iam sorry the gentleman objects. I 
his city on Monday next, and I desire to have t ‘ 


Mr. SINGLETON 





State of M a8) 


Mr. HOOKER Mr. Speaker, it was not my purpose to address 
the Hlouse on this contested-election case, for the reason that as my 
owh colleagvue trom my own St ite was the party whose seat was con 
tested [ thought it better, upon consultation with him, to permit 


other gentlemen from other States, who would look upon this ques 


tion of course from a different stand point from that which | occeup 


to diseu the merits of the ease so tar as he was concerned L hic 
therefore inderstood that this discussion on this side of the Ilo 


honorable gentleman from Ohio, [ Mr. ATHERTON 
the hone rentleman from Kentueky, | Mr. CARLISLI the honor 


ble gentleman from Tennessee, [ Mr. HOusE, ] and othe Ldids 
desire to speak ipo this case because ] thought it extremely natu 
that the Llouse would listen with some degree of allowance and prob 
ibly some degree of caution to what might be said by the inimediat 
colleagues of the gentleman whose seat is contested 


attitude different from that whieh 
has been given to 


has assumed an 
ion cases assume. <A wider range 
debate than simply the consideration of the tion as to what 
the true method of settling this case. 
iltogether unfamiliar, though, with the facts and cireum 
I am otten inthed I 
with its people, t! 
county in which he resides having once belonged to my own Cor 
l was first elected to Cor 
little property in the form of real estate lown lying 
thrown much in communication 
am not altogether untamiliar witl 


it apy ared in that election 


qjtte 


inces attending this election, inasmuch as 


of my friend, General Chalmers, am familiar 











vrressional district, when OTess i 





W hile h 
county. Lam therefore 
people of that county, and 


rene ral Ls et of the case as 


Phe idea, however, has been advanced, in the speech Whick in 
made by the honorable gentleman from Tennessee [| Mt Loort i 
few days sinee, that inasmuch as there is a colored majorit itl 


Congressional district 


and in the State of Mississippi, therefore 
drawn that there was something ‘ inal 
that election 

record eon 
Adam 1 partic larly to th 


conclusion must be 
roper in the conduct of 
Now, so fat 


to the proce dings 


evidence in the 
1th the 


is the 


county oft 


oe ¢} recinet f Wasl t S 4 I i 
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‘ TY \ 
: 1 
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{ the « I 
hie i ol y s 
AoV t hie ‘ 4 t ele f 
| c 
+ \ 
it s 
] . ‘ ‘ ; { ) 
nut 
nM . d { t QO 
that h | the State of M ‘ 
aot | i i t | ‘ 
1 
. es } | ’ \ 
a Xf 
ypte 
i 
Mr. HAMMOND G ( 
Mr. HOOKE!I \ ( \ 
; ; 
, “| \« i i . yi 
broke rreé t ol ‘ 
} stand 
iad s i 
port ie 
t l 
‘ 
! ‘ 
. 
T ‘ i i i i ~ 
} 
; ‘ oft the ( ‘ “ i 
tin shed chairman of the ¢ mittee « lect 8 
] ina, | Mr. CALKINS, ] de that proposition I t 
dif it t ‘ t the real « estion to © ced 
t th ‘ e. t] ery 1 ISS 3) ‘ 
' \ I I Ls t These « 8a 
| 
i iv ‘ ( ) ‘ lt $ ilmne 
; ; ; . ; ty 
< ‘ ‘ ++ . al ] ’ 
i «| q ’ 1 
i i ‘ it ‘ , ‘ ‘ i A 
: . ery 
‘ y i 
I for f ‘ 
R van aan 9 , 
. : ; . 
ned ered é er ¢ | 
electic M ene aS on ' eee oe 
ese i é toa tt it 
aie ‘ WW ‘ ‘ I ed it State 
{ 1 ‘ \ ‘ the orable ort 
rid i i Mi ‘ \ ‘ ~ Tre seal i it] irl 7 T 
from Tennessee obiected to it 1 announced the fa 
some ere reac ] 3s CLIS¢ s t it W t 
say had been well « dered hat it smelt of the oilo 
} 
lamp ind w i cle rate. ca tte! e of op ‘ 
He began by delive ga le eto e honorable 
the others ot the ¢ ' el sown part iwi 
Mr. Speake efore ‘ tot ( { 
/ 
ence and re ‘ a ‘ 4 
ently. I w now and t f 
| and-puy I { mal f we ha 
I do not 2 is . tut 
ado oO KNOW . whieh oad e® Mos int ese Oo 
of the honorable member from Tennessee, the su l 
ment to which he gives utterance, or the elegance ot 
which he chooses to couch it How this saddle-bag 


gard to shilly-shally, pig-and-puppy policy” is to be 
inust leave to honorable gentlemen on t 
to whom the ep thet \" re iv) 











ved ny g 
| 1 r il nimy ire 
‘ | T cd tend Lira T 
l ‘ ( ‘ ite long betore charact 
3 ( t +p ised the tast 
‘ Li< it 1essee TO 
i ut yiving a lecture to DIs own party ut 
to ha sidered himself a sort of teacher from a pol 
{ I ‘ 1 V ¢ n State of Mississ ppl and the So 
J } + . 
Lt eh far hl possesses that grand prerequ 
‘ é mora ind polit cal lecture! ought LO posses 
0 become a public teacher Let us see ho 
. ‘ ) how tar he ou ends the re ] 
itt ch he ssunie oO constitute |] 
re re country He says, among other th 
It T 4 Win npatie tw 
, u e decide ) 
es t ( then »oOn 
‘ a f h we were 
t will t do itifoughntt f 
‘ next election. A word tothe wise 1 
i we spoke t tb ( i ] 
ess ear ot ‘ tr 
| s bu ss interests. as he tells u 1 a subse 
oe e | fan ir with tl eople of M 
] 
( h Congressional district. He says 
t 1 t vo ‘ IT said Tn the é 
ita ess 1 the estsof good gov 
of the nineteenth centut I respec lly and solemnly 7 
eo A 1 people against the atic f the oath 
e | es R. ¢ aly 8. of the sixth dis ctof Mississ Oa St 
th ¢ ore of the United States 
* te * * + * * 
I t n this ] ea gpec InNor 
. | the nat tI can have rsona tive of opp 
ec ‘ ed s¢ by the ) rhe entl in now 11it ima 
t « d respon to uterests of my G 
o1o ( la lliy try and se eit 
| ther al gy in his speech the gentler in gives ul another « 
‘ ot op nupon the same sul ject He say 
I ot undertake to speak to-day of the metho know ; 4 
Lis pi p ) ) ( the State of M pp ‘ 
t ‘ » the ¢ sof the United State ecaust ( 
‘ t Me crats, and ld e to rial that 
‘ f personal | wile ‘ it there ‘ 
i SIP} I ive il tothe mal born, Vv > vote regular ‘ 
part e secre le sing it who are led to do soo hye 
ptive and intolerant spirit of that “ rule-or-ruin” party will not 
u of opposition. and because also t party teaches its lhere 
t possible wa busipess trans ue Wilh t hep can 
Does the honorable gentleman from Tennessee mean to say to 
7 ’ } , 
Hon it Representatives that the men who constitute his busin 


ige in Mississippi are afraid to vote the Republican ticket a 





) e sentiments of a Republican? 
Mr. MOORE. Will you let me answer before this House that ques 
: Mr. HOOKER Ye i ver the question, but do not make a 
e¢ 
Mr. MOORI I will only answer the question Ask me the q 
on again, so there may be no misunderstanding about it. 
’ 1 ’ ' , 
Mr. HOOKER. You said, and I will use your own languag: 
I V nt sofm wn personal knowledge t busit 
\I 14 +} } . wit 
\I } eand to em ” who vo vi 
. m party while secretly despising who are led vy bec 
I proscriptive and intolerant spirit of thi ruie-or-Truin party will not re 
hie ( ¢ t of opposition 


Mr. MOORE. Now, Mr. Speaker, I wish to answer upon my p 

onal responsibility as an honorable man, that a gentleman (and | 
k probably he knows him personally) who has forthirty or fort 

0 irs been a merchant in Mississippi, told me during my campaig 


ig all around to see if anybody was near who might hear hi 


iidhe: ** Mr. Moore, I am a Republican in heart, but I cannot atto 

say so living in Mississippi and selling goods. If I did, the pe« 

would not trade with me.” I could mention that geutlemar 

ne here, if [thought it wassafetodoso. [Laughter on the Den 
p rat } ] 
‘ i SIitit’, 


Mr. MANNING Ile was trying to buy goods and ingratiate h 

lt with you. . 

Mr. HOOKER I undertake to say the gentleman from Tennesse: 

t only is guilty of a mistake, but that he utters a slanderupon the 

wold, honorable, and noble constituency which he presumes to rep 

nt here in his mercantile capacity. 

lr. MOORE, That is a mere question of opinion. 

Mr, HOOKER I undertake to assert there is not a manin Mis 

pi with a white skin who has not the courage, whatever politi 

party he may belong to, to express his sentiments, but in this pat 
ular the contestant in this case setsan example to the men whom 

the gentleman from Tennessee mentions, and which the gentleman 


‘ from Tennessee would do well to imitate. [Applause.] For he has 
ited 1 spoken everywhere in Mississippi during the recent contest unmo 


r lested, untouched, with his colored skin on him, wherever he wanted 
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Ay. sir, the convention assembled last year at t \I m M 
ssippi. On the senate l the Greenba rty : | ruae 
eld its convention, and on the side of the house of represent 3 
he Republican party asse ed and held its eonve T 4 
ey joined thei forces together and nominated a sore ‘ 1) 
itic, independent man for governol In that mee ( I 
iw partv the honerable Mitestant in this case made a ( So i. , Mr. ¢ 
was reported in the papers, and which has neve I 
mitrovert d, but wh 1st Like ‘ ‘ ] i 
l call the attent iof ft Gre } ‘ 1 II | LSM), « \ 
tutives to this declaration, and I also call the 
onorable gentleman from Tennessee to it. l ivi mi t t t 
red man could thus speak in the capital of the State, and deliver | I ros | 
s opinions in the presence of his party, | cannot understand wh 
y white man in Mississippi should secretly whisper into the ir of il t 
the gentleman from Tennessee that he was afraid to vote the Repub It is ti 
an ticket. [Applause on the Democratic side.] He said in thi s the la se Morto I 
course of that convention, speaking to his Re publican fi ads HiIchMmMona t t State 


{ MemBER. What are you quoting from? then re 
Mr. HOOKER. Lam quoting from the speech of Mr. Lyne responsil vl cluties 











ontestant, as reported at that time and never contradicted hoor hittee ‘ eTore hese resp Cs sii 
\ } } ‘ue I a part : 
At the present time I think it unwise in us » rhe vs ; 
That is for Republicans, for this was a sort of saddle-] 3 vi ercised it for some years. Thi regan to rstand 
on, the ‘* Greenbackers” settling in one end, and the R cans | ballot Phe to real it 
n the other end, of the State « uypitol, and it hight they Wel bot self-protect ol on with people of th 
fused together— nad eq t i \ l m 
At the present time T think it unwise in ns to nominate a full Repub Stat gainst the message of the Presid 
ket, but let us take advantage of these disa del ‘ d 
vill assure you, my Republican friends, that so sure as the sun rises it t | ) (ial { I i 
d sets In the west we w lat the next election bi le to re 1 for rand | geainst s \ ro but l had not expected o1 yore 
old Republican party that which we lost in 15 by stematized fraud, plunder & ' 
nd murder on the part of the Democrats of the State — naan e Si : : 
t! ralie ih el aut { ; 
Surely, sir, if a colored man could thus speak in th nitol of Mis \ tale ' Iiaiea d th So ntrv. North. So | 
ssippi, and brand the people of Mississiy is he did bi al the vas i ‘ ) ‘ a : ‘ ; 
there could be no white man within the clic itage of the honorabl W lie t} ll uy i 
entleman from Tennessee who would not dare to express his opinions. | fpe) own 1 te family cit ouna 1 
In another portion of this speech the honorable gentleman alludes to | aya jj ed. to the remotest States of the I 
the present governor of Mississippi, Ih W hi h he says: cit ‘ oft the d eve ‘ il ‘ ’ 
The newly-elected governor of Mississippi makes in his recent it r" te ; l-al yt ret for the a ! ract ot 
uintive appeal for immigrants to come in and build up the iste Le t. expressed. L assert contradiction of the innuendo of the 
illy rich State om Te hes 
Now I undertake to assert that the convention which asse | thor i { 
t Jackson, Mississippi, and nominated the present executive of that | « 
State, Governor Lowry, was one of the most intelligent and ab Cou ih { I I 3 4 er tii. 
ventions that has assembled for the last twenty years in it State \ 
Governor Lowry was nominated and he made a canvass of the entire ind hone { i) 
State; his opponent, the candidate of the Republicans and Green P) ‘ 
backers, canvassed the State with him, and I assert that in the whol \g I 
of that canvass not a single bitter word was spoken, not an u a] fh ‘ I i 
expression used, but a tair canvass of the State wa @, i ! p 
honest election was had. and no disturbance or ill-f hh Li t 1 





occurred, except an unfortunate difficulty at Marion, in Lauderda | ( M 
County, where the negroes assaulted the white people, and wher 











two were killed, and atterwards another was killed in the sberiti © lant from 
posse When he went to arrest the ringleaders. With that single « ; 5 ea es 
ception there was not a disturbance in the whole State, and I assert dl ener 1 ea 
this as true, and I challenge contradiction or denial of the assertion, ome situat 
that in the election in which my colleague, Mr. Chalmers, was elected, Further al llndes 
n which I was elected, and in which my colleagues now upon this | my State in the other end of the ¢ te . itor Gro 
floor were elected, not a single disturbance occurred at any point, or) that Senator GeorGcre was the author of what he ea thre \ 
at any voting place in Mississippi. i plan.” Senator GEORGE is not her 
Now, further along in this speech, which I will quote from, it is | | am here to speak for him. and I int l to speak for h ind | 
suid by the gentleman from Tennessee that the old-line Whigs of | that a more lotty. a me ble. amo onservative Les : 
Mississippi and the old Douglas Democrats were afraid to express | not hold his seat in er end of the Capitol i ' ‘ 
their Opinion oF to declare their sentiment, because of the appre man ot the State exeentive cor te i bev and S76 
hension which existed, as he alleges, amongst them of violence trom | ¢fjected a revolution and achieved our freedo \ 
the Democrats, and yet here I demonstrated that this contestant, a |) carpet-bage rule and authority 
colored man himself, speaking in the capitol of the State of Missis And I state here now. Mr. Sn n ee rs on ¢ 
‘ippl, addressing the white people ef the State, dared to say what I | heen said by the gentleman 1 Penne he e Dey 
have quoted from his speech 5 and if he could say that—a colored | yy nt of Justice ent Hon. M Chase, of Massnael ett to M 
man amongst that peopl is it reasonable to believe the assertion | sippi, General Georal isind y CO 
that the white people of that State were afraid to express then sent thisat he ‘ in « ae ( lee of CA rit 
ents? I will say further, Mr. Speaker, for Governor Lowry, that | ernor of Mis ippi, and used every exel that humat 
during the canvass in that State he devoted himself to discussing and human power could ea l into play inorder to avo 
the question of developing the material industries and the resources | and imminent threatening race contlict that was likely to | 
of the State, and that he stands to-day the type of the noblest inan anv day And the dispatches he sen ere overhauled by 
hood of the State, elected by some twenty or thirty thousand majo niiitee ot Ves ration afterward, and tound to show what I 
ty as the executive of the State; and that, as I have shown, during | asserted. that no man in Mississippi exercised more 
the whole canvass there was nothing but the fairest, open freedom | exercised more control in that directi: in 
of discussion between himself and his opponents, spirit than General GEORGI 
But further along in the speech ot this gentleman from ‘J Lessee What, then, was the condition of aftnirs « 
he Says: The gentleman talks about the M SSippipianal 
‘he almost universal Democratic revard v } » heen li nal , no longer asolid Bourbon delegation trom Mis sIpp LD 
pectedly developed tor the late President of the Republicar ‘ . ere to go back tothe re gn oft carpet-bag powel] MM 
to be commended ; and it is gratifying to see distinguished Democrat this tloor | he like to import it into Teunesse 1 ’ 
now quoting approvingly from his speech nd sealawags into power in his own 8 ppi, and 
And he finds cause for gratification in the hbieet, and he « ‘ restore the conditic n of go rum lat « | ou 


5 
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' + X ] l~i + 7 ey ition of the way 
t { l 7 t I t colored vote of the South in 
; rt td : | t » tothe polls like sheep in the 
I 1 ! ‘ ol 1 + 1 obeyed their behests 
[ | { i { \ ‘ But when the colored 
{ | ‘ t 1 i ! t ! | self, act for himsel 
: ' ‘ eat outrage perry. 
. 
| 1 ( t I | 1 I il | have Oo 
{ ~ ) st { Hinds, tor ten lo ver 
j ( ‘ t $ rie t wk voters, led by t] 
t re is Mr. S W ris the who comman 
\ Oet , rien »tot p 4. every man th a ritle ora shot-gun o; 
| ( ‘ der ora revolve! kled at his waist; for ten long years | 
momareh t 1 the eapital of n State to the sou 
{ 1 ex here else throughout the State | 
3 «le They talk about our people ex hibitin ' 
\\ d not have allowed ch a state o 
‘ tiv Massach ttsfor two weeks Ana 
a be co pra ml Tous el ind voted to 
j ) 1 ‘ ‘ ward anv opposition to it But no 
to | en ow that they are |} 
rt ) hat thr ive beginnir t 
oi ; e beg to exel the 3 
citizens ) ol pl ose t t they s ll be deprived o 
‘ prop to t t uuse they exercise ih 
I ‘ 1 to tl lo t you will obj 
' peOD re beeor now somewhat instrueted as 
‘ rivhts Within ve niles of my own plantation in ft] 
Mr. HOOKER Phie ( ‘ ‘ te of Mississippi there lives a colored man whois the owner « 
u“ ot | dred 1 torty acres of land, all paid for, and who has mor 
M Ima ! 1 ‘ 1 bean He is a Repul n and votes the Republican tick 
. ‘ . )~ var he choos Many others of them are acquiring propert 
: i I rol degree 
t M ! he the presence of t House of Representatives, tha 
the charg made that the colored man meets injust 
Chis : : \ rong, and outrage at the hands of the Southern people, he ney 
, \Y ; ! r like the ont yore and Injustice which hu eceived 
‘ oft eX a ‘ It en ) rand the sealawa 
; ; I} ' n th entleman quoted from a Southern newspaper a 
: ; to tl ed people as to the danger of a riot, 1 ask yo 
1 il en It \ been they held in fu 
e t] fact that in 1874, when thre colored people were 
Mr. s the carpet-baggers and the scalawags, who always fled 
Arat the , a ‘ t ! r came when they were induced to march upon the city 
eal t ‘ \ I rh and assert what the consid ed to be the rights ot 
t re sherift of that count thi vere met and resisted an 
vy remembered the terrible 1 hat o rred at Clinton, a yea 
l ivd en three young men ol that county were disemboweled 
\ m vt of them in the presence of his family, by the enraged mob 
: , | membered that eve her M sippi had been witness 
of ‘ ut ! WeIst hat yp nder du he the y hols ‘ irpet 
rule of ten year 
t (nd they know now t ie75> down to the present time, wit! 
‘ it } ‘ ‘ ' e exception of the single instance to which [ have referred, at the 
— : ; , : ; . I yr precinct oj Marion, in Landerdale County, there has been 
: ind « t, order and law-abiding citizenship, and the colored 
l bee el tled to fu prot ‘ ma repre entation eyery 
. { : was said by the nominee of th Republic n party for governot 
' te he State of Mississippi, the man who wa minated by the Re 
f didt t, the ‘ ‘ wiblicans and nominated by the Greenbackers, that they intende: 
t i ’ 1 ‘ / tohavetheirrights; andif they could not get them under the “ Camp 
All code,” which was the last code of laws adopted in the State ot 
Mississippi, they would have them under the ‘ five-barrel code” ot 
‘ iy Se a ae S the revolver, Phat is the only sentiment of that sort that was eve 
a ; ttered in that canvass, and it came from the candidate of the Re 
’ 7 blican party for governor. 
pments of this \ Mr. MONEY, In his spee h of 4 eceptance after the nomination 
r t ’ Mr. HOOKER. Yes: as my colleague reminds me, it was said by 
= ’ ‘ ‘ ; ’ : candidate of the Republican party in his speech of acceptan 
; \ I ter his nomination, 
When the « ‘ es of Rome t ested isa Phe gentleman from Tennessee [Mr. Moore] further along in h 
‘ ( owe seat ' veech was pleased to allude, in violation ot parliamentary usa 
oy ‘ a ' , propriety, to my absent friend, the distisguished Senator fro 
’ t it t eater powe Mississippi, |Mr. LAMAR.] And he expressed the hope, his hope, 
t thie tot t it that dist nguished Senator would be is conservative intheten 
W he ‘ or which he has just been re-elected bythe Legislature of the Sts 
7 of Mississippi as he had been in the past, [Mr. Moore rose, ] 01 
\l t ta ords to that etieet.” ] will quote vou in totidem verbis trom yout 
pot . n speec! Phat i the purport of what you said. . 
; 24 Only iv to tl ventleman that he need not wilve himeeli 
Now, it wv i t 1 ‘ { hat t 1) of } concern about that distinguished Senator He is amply able 
MSEp pL fe { ribet the to Tis Is75 L sisse to take care of himself, to be responsible, not to the politico-mercat 
night oft sett overnui t i tienwan Speaks ot the M SISSH)} tiie gentleman trom the citv of Men pt but to the people of his 
plan. Does he mean by that fi eree, Violence, and State, to the people of 1 South, 2 » the people of the whe 
tion? If he« lied further a 
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And just here, by the bye, Imay remark as strative of trnct oo a seal, Ca 
of the position of the gentleman from Tennessee, that it is a \ . , tion of 4 aa 
able fact, written in a letter by a colored 1 ! s - \ sp S367.00 ) 
own coat, a member of the Legislature of the State of Mississipni. chiitn ; PO wickienet Witenta 
elected fromthe county of Hinds,in w h I resid M ‘ 
is a candidate for the United State seniut . , a } ‘ e t - g . 
was a regular nominee ot the Republ n party, t colore 38 cha to represent—spent & 
voted Tor Mr. LAMAR. Ile wrote a letter after ra, sa i ’ 4 \ te i 1 1 | 
I to say that I ive done t l t | of 1 
‘ tot Legi e of S } ‘ \] 
c i Le : LI fee \! | 
8 a t his sta \! va 
irned to the United States Senat« fe \ a 
And I will say that Mr. LAMAR now comes back to t I ted , ean 
States Senate with the vote of a colored man elected fro Lit L3 
County to the Legislature of the State of Mississippi 
So much, theretore, for this assertion that the colored ’ 1 rm 
necessarily to be voted by and attached to the Repu i mal , INI ' 1) ! 
Further on the gentleman says that Mississippi was opposed to \\ jOOKE] 
education of the colored peop! Now, the cond tion of tl vlored I 
people in the South is not very well understood, and 1] 
tleman from Tennessee does not very well understand it | eis 
the South a condition of affairs with ref ce to the instru 
the colored people which [ undertake to say do iot exist 
States of the Union save those of the South In many Stat { 
North the colored people enjoy for educational purposes « y 1 ‘ 
proportion of the educational fund which they themselves pay out of | terfeit « | se 
their own property fo school purposes, But in every one of tl 
Southern States the taxes raised for educat i] purposes are « 
pended in proportion to the number of educable children, without Mr. MOORI I oke of t ema 
reference to color, Mr. MANNING | vill f ‘ ! ‘ 


Mr. MOORE. Will the gentleman quote me correctly ? ER 1 « l 1 t to his connect sh 
Mr. HOOKER. I will; I will put in the Recorp the ext t fro vant ot ) pi, the fact that there 


your speech. And I will remind you in this connection that you | tive hundred ¢ ed nal we te 
stand amonuumental contradiction of yourownstatement: tor, if lun pointed by Democratic perintendents of publ 
derstand rightly, you have been an outspoken Republican fortwenty | not $20,000 is realized from the taxable yn pert 
years—ever since the Republican party was formed unles you had ott el I - te to Keep upt it ter 
some slight predilection to secession in the early part of the wat I | over ] fad mn irs to m 
do not know how that was. Did you? | Mr. Moorr made a ges Mr. HOOKER I thank my trie 
ture of dissent. ] You did not. Very well: then you stand asa mon- Mr. HORR R t here, if th ‘ ‘ ‘ 
iment in contradiction to vour own position for i 1 mn. } vse I I lis s eer 
Mr. MOORE. It you will allow me to anuswetl if I am not « true that \ treat Northern girls that godow 
turbing you—— ern s 0 i manner that re rs it lmposs 
Mr. HOOKER. I simply said I understood you had a proclis the so oft white people and remain a 
toward secession. Isthat so? You can answer yes or no Mr. HOOKER N si 


Mr. MOORE. I will answer if you will let me. Mr. HORR. Before you answer let me say tl 
Mr. HOOKER. At all events the gentleman is a Republican now know we vent toone of the villas your St 
and has been a Republican for some time—an open one, I tak: our native e people abs ely drove het 
Mr. MOORE. I voted for Lincoln, and have always since been a | inannetr they treated her, L simp 
Republican, and voted nothing but the Republican ticket. Casi vhite we 1 ten color ren. Ist 





Young said I was ‘‘ the meanest Radical in America.” kind 
Mr. HOOKER. And yet, sir, ‘‘mean” as you are, and “mean” a Mir. HOOK 
Casey Young said you were, you owe the very food which keeps b Mr. SI ke PON, of M N 
and soul together, according to your own confession, to these ve Mar. FLOM \ e! br \ itl 


people in Mississippi whom you traduce, hose resid two miles from my plant 


Mr. MOORE. I traduce nobody. vho wa bred in Mississippi, reare 
Mr. HOOKER. You are a monument of the fact that they do not | Missis pis 1 i negro school and d 
avoid a business man simply because he isa Republican. Yousay that | degraded by Phey can go there and teach w 


people in Mississippi are afraid to say they vote the Republican | they want 
ticket—afraid to talk in favor of Republicanism; yet they come all Mr. HORR { es] nSsv my 








the way from Mississippi to the city of Memphis to deal with the | from the Nort mid she was a 
most absolute, outspoken Republican in the State of that kind ? 

Now, I go back to the question of education; and I am not to] Mr. HOOKER I say no 
driven from the consideration of this question in its serious aspects Mr. ILORR That is all right 
J assert here now that the best friend of the colored man on the con Mr. HOOKER Allow me to say wer t 
i\inent of America—I care not trom what State he comes—is the white from Mic ran has intimated and suggested by 
man who was brought up in boyhood with the colored man. The | history of the Southshows that is not so, and for 
colored people were born slaves without any fault of theirs, as we | the war the most prominent men in my State 
were born masters without any fault of ours. The war terminated | grated from North Let me enumerate thi 
that relation and made them citizens. We were all lett inthe same | that region. Since that time we have been d 
boat. migration White people are welcomed ¢ 

If we made a cheap government and a good government for the | our country thout aquestion about their ps 
white man, were we not bound to a cheap government and ve evicde cL hie ve esteemedour Northern bi 
good government for the colored m: Does not the colored nm} Quiti t a ‘ s 
now sit upon the jury? Is he not now a voter? Does he not now | supreme court from t] Ix erbock 
hold his property under the same laws as we hold ours. More than | such men as Montgome d Boyd, the most d 
that, the extraordinary spectacle is presented to the civilized world | weever had M pi, who live nel died 
of a people already rehabilitated and restored to their relations to | the North; Prentiss himself came from the faa 
the Federal Government, own ng almost all the real and the large in Maine, a co enced his careerin Miss 
portion of the personal taxabl property, coming forward and volun No man re ved ] er honors or distinetion fi 
tarily agreeing that this property shall all be taxed in common for | tirst went t t Mr. P | t 
the edueation of the childre n ot the co wmitry without reference to The men of « etio th Missis pp erode 
color, I quote from the census tables to ow the « tence of this J. Walker d J l D>. Freemans ind a host ¢ 
fact in various portions of the Southern States In Virginia, for} men. They came from the North 
instance, there are 4,864 publie schools, with a gain of 15,000 in Phe SPEAKER pro tempore. The gent 
attendance since last year. Virginia hasaschool population of $14,827 Mr. HOOKER. I ask that it be extendes 
white and 240,980 colored. The value of her school propert may complete what I have to say 
$1,177,544. Her receipts from school taxes last year were 3596,615. Mr. CALKINS. Ido not wish to interfer 
In North Carolina the schools cost last year $362,222, and there were | made to-da rv t ri mal Ohio [M ATI cL the 
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t ist Ti\ Ve 1 I Ss ¢ ‘ 
‘ d a corres} ) vl det Democratic rule 1 1 t dey ent were ditor’a wa 
I iuiditor of ‘ t Tle shi R 
au 1! live years p I y 17 t 3 ‘ ut of é ‘ to t 
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. el ha tha 1 cha ' the government the ‘ tax, 4 mills, acts 1 page 10 
; . , - (reneral State tax, 6} mills, acts 1874, page 4 
hat i that Secretary sehburz denounced as the most Bond tax, 14 mills, act March 28, 1874, sectio pace ind 
ever existed i the whole world, that we hav lessenec Bond tax, 1 mill, code 1871, section 166 
rs tee 1h ( I { m one-halt: and 1» od of ‘ ta 7 act Marcel 8, Is74, page 9, section ¢ 
t State t s l4n 
, ; ee ere of that State ove ao 4 I tax, 1874, 14 mil 
i the State tax Ww { * ik sChoOo1s 
I e the less a tax levied by 
Lhe State tax for iS Ww ows 
r 
State tax, 4m gt 
( ‘ EXT ( \ ad tax, 7 il], act Ma p. 9 
Sent ae . tax mills, act March 28, 1874, sec. 8 p. 9 ane 
a e peonte.of Mise onl t dd tax 1 mill code 1871 SOX 16633 
1! > dames tate school tax, 2 mills, chapter 16, see. 8, p. 4 Acts 18 
a — re ; , | State tax, 94 mills 
1 ” ent ‘ ‘ 1 ‘ \ 2s ite , , . - , } 1 
4 4 =" | reduction from 14 to 9} mills in 1875 was accomplished mainly by shifti 
» rr n ji ary expenses trom the State to the counties (Act March 3, 1875 
the issue of auditor's warrants for 1875, was greater than in 1874 
' I 04 mill tax, the Democt c¢ Legislature reduced the State tax in 18s¢ 
i _ : : 
meng 1 this enormous reduction to less than one-third the former levy has been 
‘ t and Ma 1) noplishe Without ar injury to the public service and without impairing the 
i H. J. 1s . l i il t irsed f i efulness of the educational and charitable institutions of the State 
A 
1 1 ry ¢ ; } iki ‘ It is | by some of the opponents of the Democratic party that thongh the 
ld ' \ : i te tax has been reduced, county taxes have increased and that State and county 
1 re | i i inde I s l it ta I le l i118 18 not the cause 
t } ‘ ¢ ded ty ‘ tot ement Q* j { i 1? { i ‘ Is the auditor's oftice. shows 
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a 1880, the total of counts t 
he c« é h vea 7 ‘ ‘ ‘ 
i { 
7 . ‘ t ’ 4 
Sta ( 
ouut tay 
A pyres e 6 2 
| evier S74 
( 
( 
| i tStutet \ | Ope - { 
Ayyregate coanty tax 
Lota Pol-tax Isa ‘ ( 
( 
Total tax levis nh L&R ( 
I 
‘I county were burdene 
} Vy taxation oth erw ethere we ( . ( 
A t e of cou es owing the } 
epub nbn and (rreenvbac co ‘ 
rl ‘ cent. on the State 
i es the county tax le ]& ; 
l 1 Ada County,t Ss et 
ix; the per cent. on State tax 
Stute tax in TR80 was 3 mills and the « t ( } ‘ | 
tute and county tax in vu + } 
ite and county tax on $1.{ wa 
In« erto present an illustrat of 
ounty of Hinds, the co t t lve ur ¢ t 
In tthe State and cx t aXe 
te and county taxes le e LI ( ( \ } 
150,861.56 
And in this tax for 1850 w ‘ ‘ ( 
ond debt 
In an appendix will be seen a table of 
lcounty taxes for the vear 1874 and 18 ‘ at ar \ 
tre the record nthe auditor othice u | ‘ ‘ 
| AN oe] 
fhe a ‘ nflhieted up taxpayve The « 
vere CONSPICUOUS d losed b ‘ olesale 
In 1876. when the De ocratic part are 
axes to the State amounted to ¢ ot ‘ a6 
i s be he equal to one thi the entire t oft the eof ) “7 : 
Atthe present time, trom est tes fur | the ; 
of these forfeited lands has been reduced t of acre ne : : 
nished b le ind rea ] ! ( 
some of The opponent ( 1 ) I 
own by the assessmen j ’ | 
been a i decrease i“ I> 
ates a , . P . ‘ | 
Pte neve | 
ot been « o Th ‘ 
proper te ber 
ymotection ~ 
that fore pita ) ‘ State z 
And l t et 
it a I tration ¥ 
Pik 
Phe vear 1872 is selected as the year ¢ t em i ‘ , 
during Radical le The record hot we : : | 
dren in attendance to have been 120,000, and the expend ‘ 
+} l i, Us 4 
In 1&80 the average dail attendance of ¢ dven at the 7 s 
6,764 Phe expenditure for 1880 was $850 1.79 \ t 
children are getting a full share of the benefit of they 
fact at of the 156,761, only 72,881 are white : 
The number of teachers employed in ls72 was 4 
nereased to 5.569; and of this number id are colores \ ; 
lo further show the contrast between the former and prese ‘ thee he vs ‘ 
of the office of State superintendent of education e $t c 
Ik80 was only $3,044.02. The salaries of count 
were $47,741, and in 1880 were only $ ( ? 
hese figures 1 ly ow t eat : 
4 
actually reacha larger number o entl dea 
reduced cost ] ( C Acce ta { f S 
Chis record deserves the ipprova i wheal | »} es ‘ “ee ttle et opp ‘ f the se 
less of party attiliations tatement Th t State d county tax upon « 
It shows clearly some of the reasor \ the Radical party w a ‘ from 0 t 2eVerAa en the ward of re o 
power in 1875; and it demonstrates +1 the ad t t not] lic ] ott Stut x fe fa t 
affairs should not be taken tron he tial ot the Demo { e t } State t i . 
FRANK JOHUNSTO { ' ‘ 
( Nta DD ( } ( 
MARION SMITE 
DP. PORTI ‘ 
vr , 
Phe statisti n the above cirentar vil t extn ‘ eo State ‘ ‘ ( ( . 
ment and the tax levies, are true and corre i ‘ ‘ ‘ ( | 
the auditor's office. And the statement sh« , ‘ e” county taxe 74 
and 1880 is a fair statement of said average 
1 r) ‘ | ( ¢ 
SEPTEMBER 19, 1881 ] { ¢ ; : + : 
I certify from the official collector's rolls int ‘ ect thes t e State F ’ 7 CTQENT 4 } 
und county taxes (not including polls) levied in Hinds County t R74 we good is \ UGH ra 
$1.27, and same in 1880, were $74,869.71 ° 
l ’ 
ry \ ae Ne Mr. Speake i the face of th tucts t 
SEVTEMBEK 24. 1881 am 7 tstrange thing if the intelligent colored people of the $ Mf 
}}) Vel nota e to see and to recog atl i ‘ t 
I certify that the statement in regard to the ‘ ete 1 have tated evervwhere to the colored peopl f ‘ t + t4 
and the estimated amount at present held fo ‘ lou t i ' ‘4 1.1 : ‘ 4 
rect, as shown by the land sadaiiie in auditor's vo t us the products of labor that pa ‘ ‘ 
WH raised ten bushe of corn and one bag of cott vil 


SEPTEMBER 26, 1881 ot the enera ix, because it w . x 1 | P 
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sent them here (And when I asked my friend that ques 
tid the reason sthere was a majority of white peopl 
I irc y place north » cleet white people i! 
1 I sa | You have got to accept one or the other 
he free-school system of education wl 
ere t Atri the north has utterly failec 
At \ voulden ehim te rank wit 
s fi ( if ry in the South exis 
i i ed I »Statesmanship a 
‘ rr hool system 
\ 
it so vou can « wccount for your not sending African 
Vy sa * that the white men at the North exelud: 
Af 1, 1 } ! ind give preferen to the white may 
t i ( asia 
_ | i I «do Oil ila that t he eontest int comes here is 
I I Ati inrace It he is lawtully elected I would vote 
place onthistloor. Butif he isnot lawfully eleete 
the er side of this Chamber not to force upon 
in ot African descent when they will no 
race ipy a seat here from any district of the 
\ (to the South what vou claim for the North. Lunde 
1) resu ition Is ule by gentlemen who argue the question 
1) I de of th louse that whenever there is a majority of 
! t Sout s conclusive evidence that 
i t ‘ ma Vv thite in are running tor Congress the negro 
Now, on What principle is this, unless it be that the Repul 
cla ' solute ownership those who were eman¢ 
ondage seventeen years ago? Why, Mr. Speaker, it has 
\ Is des otevery thoughtful man trem the South fo 
j seventeen years past to see the race-line broken down and 
| { viich both races shall be divided upon questions md mea 
po > and that has been done, signally done, in 
{ ~ hern States It has been done in my own State 
) \I | here to-day a Representative from my district by the votes i 
Le t of negroes in my district There is no reason why there should 
rad on aue of public poliey, why the race-line 
be broken down But the gentlemen on the other side 
( i el dthat eve ftored man must absolutely be countes 
{ iter for the Repub in ticket, no matter what else may be 
t colored race in giving their votes Chis, sir, is 
if errel ithe irguinent on the other side Phe question is, Whis 
) has been elected by the sixth Congressional dist1 
i ‘ i \ S yy) fhe argument on the other side + that Lyneh h 
i ‘ ‘ iuse there sa majority of negro voters there, ane 
i I i ! i { voted Tol l Ih ile ss they Vore bulldozed o1 pre 
t ar Ol 0 y by trand o1 Olence Why, sir, if that presump 
mite a Oo preva then I suppose that whenever a colored inan run 
such district the verdict of the other side of the House woul 
\ ho relere e to the « dence that he was elected to a eat 
this floor 
‘ vale I I> Mi spe iker, there is another question which has been d 
f r One who had heard this discussion would suppos 
he only places on this continent where there had been any ot 
) se ove t Vhat iscalled bulldozing, or fraudulent voting, or stutting of ballots 
is in the Southern country; that that was the only district in 
é ted b these re probated proceedings I he gy you Mr Speake r, to 
i | ‘ ‘ er that the ballot itself is a shield which the law has inter 
emia ( d between the weak and ignorant against the powerful and the 
t i lligent Che laboring classes in England and the laboring classes 
ecedent and there a here are known to be so largely under the intluences of capital that 
HH e. 1 \ ve ‘ e old system of riva voce voting which we had in Virginia has bee 
e earnest : ent one away with all through the North and in England for the pu 
thei il f t} ose of protecting the laboring classes against the intluence and the 
{ ti \t ver of wealth in controlling the votes of the masses. Is the South 
ent for ca wey te t he only part of the country where there have been any evil influ 
‘ vhere iny of the Nortl ences brought to bear on the voters at an election? I remembe1 
of that s tilled by an Africa some years ago, and it has been the case I believe almost as early as 
i Legis re anywhere t I can remember, that there have been just before an election a large 
» African t hae number of employés put into the navy-yards in different parts of the 
ire a year or two ago country, and the laborers and employés in those navy-yards have 
State heen told by those who boss them that unless they voted this or that 
cket they would lose theiremployment. Here, sir, (holding it up, 
i ‘*tape-worm” ticket voted from one of the navy-vards in Cali 
\\ fornia. What is that for? It is a device, a mark that power puts 
f ‘ Laughtes ipon its vassal to make him vote as it chooses. It is the menus 
‘ tt Ie part devised by governmental power to hold the voter under duress in 
on esters ulvent of the) casting his suffrage, Is not this a fraudulent use of coercion on the 
sent mia ot the Atri race tree will of the voter? 
take a place : Why, sir, what is this whole thing of patronage? What do men 
t« ean who hold power at the other end of the Avenue, when if a man 
not vote for the party in power his political or his official head 
Wliucuan elect vas falls from his body? Why, sir, in my own State, within twelve 
peopl isked vhat onths past, a one-eyed Union soldier who was left fer dead upon 
\ is fit iwhite tl un tohold | the battle-tield of Vicksburgh, a good and earnest Republican, lost 
te people elect } \ s official head because he refused to vote with the party in powe1 


e South the Atrican to re sent Aha! a free ballot and a fair count. 


ha [ Langhter. ] 
trict the Why 


. , 
, sir, do gentlemen mean to say that it is only in the South 


patient and ambitious tor } es where power exerts itself to be wielded over ignorance and weak 


} 
] 


el til g the j At ‘ ; Do not pe ntlemen know, and will they not be candid enough 
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to confess, t t the \ ; 
employes In large tactor ‘ { | ‘ { et Pres { ‘ re 
their emplovine t t = VW - l 
Mig. HORR It is not t ) ft S 
Vr. TUCKER You! ith ¢ | 0 vas 
Mr. CALKINS. N : es eed 
Mr. HUTCHINS Iw state t t i ) iH . 
seal by lis ¢ | ‘ l ( i é ‘ iY t ‘ thre ’ » 
\l FUCKER I c L tl i . 
Ni ( ALKINS. \ lie to I ( ! ! ‘ Miu POWNSHLEND o \\ 
the workingme! ( | stad the fact correctly vu 
Mr. TUCKER Vie wh i ed { . are ‘ wnu ; \ 
Nort! Why not h ‘ i ot \I I | 1) General | 
Mr. CALKINS You know, but | Mr. TUCKEI Mr. Sie | th 
\ PUCKER I \ t the ye ‘ t ‘ ‘ vel ] ) the ne { f on cent 
Mr. CALKINS Iw ( ent ‘ 4e 
Mr. TUCKER. Very we i I car ‘ heat { le 
ty to reply \\V fhe ‘ t SB « et row rite Ce oO} ) t 
Mr. CALKINS. have time to de dik oxides Sisetle. dh auioke: tn: ties Sete 
Mr. MILLER. 1 desire to say that it is not true strict. | th it cicinaiaieieatk Met acai a ae dhe 2 
here more than eight thousane thor rnp ‘ ‘ ‘ ote Sy rhe ¢ f { 1) 
ron and coal busin Phat is et duet eor fraudulent intl lt 
Mr. TUCKER Hlow do they vot ‘ rousht to beat Ricans ie 
Mr. MILLER They vote just as they pleas v at the Nort von the 
Mr. TUCKER Yes, on the Republic le tarit ‘ ‘ ents there 
Mr. MILLER. Many of them are Democrats Mr. Gneo aaron a 
( Republicans ; ind the man wv (lal ‘ ) thie re 4 teal ore \\ of 
ould have to leave the counts i 
Mr. TUCKER Teanonly say t { \ ‘ ( rie 
hich LT seemed to have disturbes rks are ‘ ) wn re bo 1 te t that 
I never knew anywhere ind Io t that not Le that « { thie 
the North than in the Sout} IL reve t } bherye lait p ‘ ‘ cl t ent o t} tlhool 
ti hot seek to ey rt { 1 tT {1 t ye 1 4 i i The ‘ Ta) Tey 
d contro! Capita | ole e wae { \\ n Count { e hee ‘ | } 
A i ntl bere thre i I ( i j ‘ ‘ ‘ ‘ i ‘ ‘ ‘ ‘ ‘ { ! 
that influence, because | head may dey doupo tec lit ‘ iw has thre ‘ ‘ 
Mi ROBINSON, of Massachusetts | pose The wet é in troy t bre ‘ { e eleet e tra the 
\ rginia does not take tt tor yg hnted ft it iv i ‘ ve do not get 7 toot nm «of . ‘ tatins 4} ! ‘ 
ere and interrupt him we theretore contess his statement to be true have to be complies a e vote ‘ \ 
Mr. TUCKER L unederstand I do not believe my onorabl ‘ ‘ dt efore every \ t ly 
end trom Massachusetts Mi | INSON rthe other gentleme! tthe i t ‘ 
vho have denied my prope 1 ive eve { i ml 1 ‘ ’ t ‘ | ! \ thre i 
hiozaAng mtluenes exere e ot tot suttra vot ! 
Mr. ROBINSON, of Massachuset Ah! e] nore that wh MOOT « tata because t ecal Now 
Mr. TUCKER. And I do not mean tos that they ke ‘ the firs ‘ 1] eatic vuse if that ; 
trary to their own statements: of course they do not ivor of Gene ( iliners tl 
Mr. ROBINSON, ot lassachusett And we do know contrary te tot s cont 
vVours ‘ hea? > \ ‘ xcluded v thre eominy sioners 
Mr. TUCKER. Youdo know contrary t rie Is the gentlemat thre mntv of W ren were propel ‘ iied ia le 
hen one of the employe rs? Cree ( el inquestionably entitled to ] ‘ | 


Mr. ROBINSON, ot Massac!l ett N hy know WwW t . nod mite about that Che question the s. Did t] ‘ 
pires pretty well there rs) cast the ot 
Mr. TUCKER. Oh, yes! IT have her ough the kindne oft the hairman of the ¢ 
Mr. ROBINSON, of Massachusett 1 | mw better than the ‘ ttee on Electio the o1 il ticket otad had 
tHleman from Virginia possibly ear tTpon t there ar ertain dasl ' marks he { 
Mr. TUCKER. I will not dispute with the gentlema is to our! the p ‘ oted for ind tl estion 


means of information; but IL say, and I throw out the remark broad dlashv ‘ ‘ else you iv ca then 

ist, that there never has been in tl history ot HW Count ‘ 0 Let ( ih it the statute | re al 
fem existing where there was a wealtl emplover With hundred I 4 

thousands of employés under lis « trol who SOE 1 r other 
did not bring to bear his own intelligence and h nil 

he votes of those ime w Lie Lbauestion Was 1 S t t involves 


iterests, 


Mr. ROBINSON, of Massachusett | 


Huy not be an Miproper influence ecelved 
Mr. TUCKER. Oh, not Hpropel And oft Ipropel Gentlemen ] sid that most of 1 ela 

down here, the back of t] t Let me disp of that 
Mr. ROBINSON, of Massachusetts T carn me pout prop Every in t respect to these t et ip 
on as to “down here” at all face of thet cet | Stites ‘ een t e binit 





Mr. TUCKER. Yes, sir: or there eithet dl rea an the + at 1 erasures or correctio e all ref * 


Mr. ROBINSON, of Massachusett | 1h} 1 e TO hor 1 ‘ ind t nan t ead {1 
Massachusetts, about which I know. ‘ t { 

Mr. HORR. I would like toaskthe gentle from Vir i{ Mr r « Oo! ‘ | 
Luck R | one question, Is he not tamiliar with tl fact, thata 7 ' P ' The 
over the North the Democratic party i every district, so lar as n t 
experience goes, gets the most of its votes 1 the Luring S ‘ ir] on t t et are ‘ 
portions of the district? Is not that true ee Here, Mr. Sy r, the q 

Mr. COBB. It is not true. n order to egal? If thes t 





Mr. HORR. It is true in my dist t: it true in State e noticed. } h rer must the ve ordet 
Mr. TUCKER Iam not aware of that; but to the contrary hibition of ( tute? As some aneor rr irke 
Mr. TOWNSHEND, of Illinois. ‘The mass of the laboring-imen | the dikes of Holla ould let in the oce Wher 
long to the Democratic party, and ce equenut ould haturall ibits a mark or device on the face of a ticket 
vote in that way. ne te isto savi 
Mr. HORR. Bhen, if we compel tl t ote as ( ta But if the gentlen 
do they vote the Democratic ticket ? ook at anothe ect ef the q 
Mr. TUCKER. I have only this to sav: I understand + yy 
fectly true, and well understood, that a large mass of the orel 
of the employés in the iron and steel furnaces and founderies of }' e tieset 
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protected from being cheated into voting a ballot aecor: 
| and not according to the name sq persor 


) I t le Uy 
vhom he desired to vote, which he would have read to 
Mey i! \ om he had contide 
\ HORR Phat could not occur unl oth sides marked the 
TUCKER I trne, but you will find that Lynch 
hie tite t t his tickets she ld be made like the De) 


The on] obiect of this. it both had had the Sali 


el would seem to be in order that this deception could by 

eed I do not mean to charge that that was absolutely t] 
1 re ig from a legal stand-point the only object woul}: 
been to create this possibility, and the very purpos 


f tute was to prevent this, so that no voter should vote i 
he mere marks upon it, by which he could distingu 


| 
t cl re only upon the names read to him by some frie: 
‘ he had eontidence. The purpose of the statute was to ¢ 
‘ nark, not only every device upon the ticket, but ev 
‘ ot @haracter by which the ticket might be distinguishes 
I ry the umes printed or written upon it. Chis bein 
: eat once that the existence of any marks upon the tick 
t eK m to its validity, and the statute which p 
5 marl ion the ballot was violated by every voter who 
‘ ke cket 
| ( ot ie mo irious tl xs in this report is the view th 
stant has taken in this case, and which I desire to call spec 
i to, but betore doing so I wills ill attention to another fa 
i with these ballots on page 49 of the reeord in this cas 
ind I tind that Lynch says in his deposition 
i e dashe t } e been on that proof then 
Phat is the proofs of the Miller printing oftice 
one had asked metwo minutes afterward [ could not have 
I ve ‘ om ection of iving examined ibsequel V the proots ott 
hieraiad I 6, lrom the u erstanding that one proel 
other words, that at both offices the tickets were to be prints 
ordiug to the pore { he examined, and consequently wit 
se marks upon them This shows that all the tickets were d 
ed to be uniform in having these marks on thei tatal to the 
eo” Lyneh eont les 
eu i y it ‘ ‘ ‘ e printed sul nti i 
So thre wose evidently was to have the same marks on each an 
the tickets. Now, Mr. Speaker, gentlemen have said that thet 
is no purpose in these marks, no fraudulent purpose. I do no 
esire to charge fraud upon anybody unless I know that fraud is i 
ended, but it ts a very curious thing that Lynch and Wright bot 
state in the conversation about the tickets that Wright contracts 
: : hat he would print the tickets so as to stand against all dispute, and 
8 we promised to defend them if disputed. Why, sir, if there was not 
7 oubt in the mind of the parties at the time they were printing th 
tickets with marks, if it was not in their minds a question of doubt 
r ful legality, why did they talk about it? It was the Vicksburgh 
a We Herald man who atterward did defend the tickets. In other words 


there was a talk between these men, that the ticketsshould be print: 
vith marks, but soasto be just outside of the prohibition of the law 
order that thev might be legal and yet used to their advantage 
id this admission is sustained by the testimony in the record, as | 
‘ ive endeavored to show. 
P " Now, I sav, and I ask lawyers on the other side of the House it 
they can fail to agree with me, if these parties have tried as the tes 
h led to the enaet timony shows to see how close they could come to the boundary line 


between legal and illegal tickets by putting these marks upon them 


‘ il 
hat deception could | that it is a violation of the statute, and that it is sufticient to inval 
1 rat was told date them in the eye of the law? 
ii ocratic tiel Mr. HORR. Let me ask the gentleman a question. 
ow it Suppose the Mr. TUCKER. Certainly. 
von the D ratic Mr. HORR. Suppose the tickets had been printed, instead of 1 
e Republiean ticket large-sized type that the Republican tickets had been printed in ver) 
vy ** Sve ow you | small type, would that have been a vy idlation of the statute ? 
Phe poor fellow ca Mr. TUCKER. 1 do not think it would 
He would Mr. HORR. Then that would have been a distinguishing device 
| rypone ind would thev not have been able in that way to have recognized 
< \ rt the he tickets ? 
0 other ignorant Mr. TUCKER They might, but the statute does not preserib thie 
0 uit the printed | style or size of the type, but it does distinctly forbid distinguishi 
oO some f d marks. 
o vote Demo Mr. HASKELL I want to ask my friend from Virginia what 
et IT want to te is mind could be gained by the Republican candidate by having th 
sure | tickets marked in that way? What advantage would there ha 
remarks | been to Mr. Lynch in marking them ? 
rey th Mr. TUCKER. Iam arguing,if my friend will allow me, as to tl 
marks Vv out iving | purpose of the statute in excluding marks of all kinds from the tick 
ican ticket, the same | ets, lest the voter should rely upon certain marks rather than upot 
cs would? ead hin the names printed upon the ticket, the object being evidently to pre 
ld induce him to rely ent the voter trom being decoyed into voting against his principles 
his inte rent ¢ reise | by being imposed upon by designing persons and made to vote a 
ticket to which he is opposed, 
that the rant voter Mr. HASKELL But these were all Republican supporters of 











1882. 
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Lynch, and the marks were on the inside of the ticket, so that when | 


it was folded it could not be seen or the marks recognized, 

Mr. TUCKER. The gentleman here assumes the whole proposi- 
tion. I will come to that directly. I was calling attention to the 
fact that the statute prohibited all marks of any character. Now, I 
understand it has been stated by witnesses here that some of the 
tickets cast for Mr. Chalmers were printed in the same way. That 
might have been the case, but it does not affect the argument. I 
jean to say that the reasons why distinguishing marks were excluded 
by the statute of Mississippi was lest those who were disposed to do 
so might mislead the ignorant voter; and hence if marks of a char- 
acter which would indicate the ticket were printed upon them, they 
necessarily come within the prohibition of the statute. 

Mr. Speaker, one of the queerest things in this record, as you will 


find on page 48, is the singular interpretation given by Mr. Lynch in | 


his deposition, tothe statute, Afterspeaking of the Chalmers ticket, 
he Says: 

This, it will be observed, has no rules, dashes, or punctuation. I invite 

He says: 
particular attention to this ticket and shall maintain that the utter absence of 
all rules, dashes, and punctuation marks of all kinds is itself a device. This 
ticket is identified, &c. 

That is to say, because Chalmers’s tickets did not have these dashes 
and marks which were upon his tickets, he was going to maintain 
that the absence of these dashes, &c., was a device which would in- 


validate Chalmers’s tickets. Now, Mr. Speaker, I put it to this House | 


ifthe absence of marks upon Chalmers’s tickets which were on Lynch's 
tickets was sufficient to invalidate Chalmers’s tickets, when the ab- 
sence of marks was not only provided for but enjoined by the stat- 
ute. Iflow can he escape the conclusion that the presence of those 
very marks, the absence of which he said would constitute a dis- 
tinguishing device or mark—that the presence of those very marks, 
when they were prohibited by the statute, is itself a mark and de- 


vice within the prohibitions of the statute? I repeat, Mr. Speaker, | 


Lynch says that the absence of these marks is itself a device. Their 
absence cannot be a device within the prohibition of the statute, be- 
cause the statute prohibits all marks and devices. Then, if the ab- 
sence of these devices which is enjoined by the law was a sufficient 
distinetion from his own to constitute a mark which he thinks is 
within the prohibition of the statute, of course their presence on 


his ticket when they are prohibited by the statute is a sufficient | 


mark of distinction to bring them within the prohibition of the stat- 
ute. There is no escaping the conclusion. 

Mr. RANNEY. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. TUCKER. Certainly. 

Mr. RANNEY. Suppose the Democratic ticket, instead of being 
printed without any punctuation marks at all, had had commas or 
semicolons distinguishing the names from each other, would that 
have been a violation of the statute ? 

Mr. TUCKER. I doubt whether it would have been. 

Mr. RANNEY. What is the ditference between one punctuation 
mark and another in this connection ? 

Mr. TUCKER. Ah! but this is not a punctuation mark. My 
learned friend from Massachusetts is very astute—— 

Mr. RANNEY. Is not a dash a punctuation mark ? 

Mr. TUCKER. I see what my learned friend is proposing. Upon 
my admission that a comma would not be a device or mark he would 
say these dashes would not be a device or mark; and then if I admit 
that, he would say, ‘‘ Suppose they were made a little bigger, would 
they then be within the statute; and if not, then if made still a 
little bigger than that would they be?” 


Mr. RANNEY. I would have the gentleman look at the Demo- | 


cratic tickets, on which, or on part of them, he will find the word 
“ticket” in large letters followed by a large exclamation point. Now 
I ask the gentleman what is the ditference between a large scream- 
ing exclamation point as a mark and a dash when simply used for 
the legitimate purpose of printing ? 

Mr. TUCKER. I have not examined that. I did not notice the 
exclamation point, There was no objection made to those tickets 
that I have heard of. 

Mr. RANNEY. ‘The Democratic ticket has got a heading in large 
printed letters, and after it a large screaming exclamation point. 
What is the difference between them? The one is horizontal and 
the other is perpendicular. 

Mr. TUCKER. I take the difference to be this: here is a name, 
““C, P. Nielson.” There is a punctuation mark—a period—after each 
of the initial letters. That is the erdinary mode in which the initials 
of a name are kept apart in ordimary printing. 

Mr. RANNEY. Without a punetuation mark, a comma or semi- 
colon, it would be printed as one name, like an Indian name. 

Mr. TUCKER. I say whenever any punctuation mark usual in 
printing is used, necessarily to indicate a distinction between two 
parts of a sentence, that would not be in my opinion a mark or 
edvice within the prohibition of the statute. 

Mr. RANNEY. Suppose a dash is used simply as a mark separat- 
ing the words? 

Mr. TUCKER. But that is not the case here. I am not here to 
go into all the distinctions gentlemen may draw. Irepeat, that the 
argument of the gentleman amounts to this: that if I admit that a 
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punctuation point is not within the prohibition of the statute, then 
he will enlarge the point; and if I say that is not within the prohi 
bition of the statute, then he will enlarge it still more: and the 
ettect of that kind of construction of the statute would be to render 
it entirely nugatory. Therefore, I say the place to stop is on the 
threshold by asserting that where ‘he statute commands that a 
ticket shall not have any mark upon it or any device, then if it 
has any mark upon it it is within the prohibition of the statute 
Ihave argued this question thus far upon the mere reason of the 
rule. If] had been a judge on the bench, from the view I take of 
this case, 1 would have said as the supreme court of Mississippi said, 
that these ballots were prohibited by the statute. 

Mr. HOOKER. Without the question of intention entering into it? 

Mr. TUCKER. Yes, without the question of intention entering 
into it at all; because the question is not whether the party had in 
tended it. He must be presumed to have intended to violate the 
law where his act is a violation of the law. 

Mr. RANNEY. Will the gentleman permit me to ask him one 
other question ? 

Mr. TUCKER. Certainly. 

Mr. RANNEY. I desire to ask the gentleman whether he supposes 
the Legislature of Mississippi intended in passing that law to have 
printed sucha ticket that an ignorant man who could not read would 
not know what it was? 

Mr. CALKINS. Without getting somebody to read it for him. 

Mr. RANNEY. Whether the law intended that an ignorant man 
should not know what his vote was? 

Mr. TUCKER. Yes, sir. 

Mr. RANNEY. Does not the constitution of Mississippi permit an 
ignorant man who cannot read or write to vote ? 

Mr. TUCKER. Yes, sir. 

Mr. RANNEY. Then if he cannot read or write, how in the world 
is he going to tell his ticket ? 

Mr. TUCKER. Well, he could get somebody else to read it for 
him. I understand my friend from Massachusetts [Mr. RANNEY ] to 
maintain (in which I think he gives away his whole case) that these 
marks were put upon the ticket in order to enable the ignorant voter 
to know that he was voting the Lynch ticket. If so, then it was a 
fraud upon the ballot. In other words, I understand my friend to say 
that a man is not to be guided as to his vote by what is printed on 
the ticket, but by these very marks. Yet that isthe very fraud which 


| the Legislature intended to prohibit. 


Mr. RANNEY. Will the gentleman permit me another question ? 

Mr. TUCKER. Certainly. 

Mr. RANNEY. Is it not a special rule of law that every statute 
should have a reasonable construction ? 

Mr. TUCKER. Yes, sir. 

Mr. RANNEY. And that if a certain construction leads to an 
absurdity, that construction shall not be adopted ? 

Mr. TUCKER. Yes, sir; and I say, with great deference to my 
learned friend, that I think the construction he proposes is, as 1 have 
shown, an absolute absurdity. 

Mr. RANNEY. One word further. 

Mr. TUCKER. Certainly. 

Mr. RANNEY. Will you say that anything that is offered fora 
ballot, which contains only simple, ordinary printing, comes within 
the purview of that statute? 

Mr. TUCKER. I sa€ that any mark, which my friend from Massa- 
chusetts [Mr. RANNEY] says is put upon a ballot to enable an igno- 
rant voter to know what ticket he is voting without having it read 
to him, is a mark or device within the prohibition of the statute. 
Now, I take his confession as a confession that Mr. Chalmers should 
retain his seat. And I am very much obliged to my friend for hav- 
ing put the case so clearly, or enabling me to do so. 

Now, I have argued this question upon the reason of the law. I say 
that if the secrecy of the ballot was destroyed, (for these marks could 
be seen through the ballot,) and any gentleman can see that such 
is the case if he will examine one of the tickets, and the testimony 
so shows, if the secrecy of the ballot was destroyed by the use of this 
class of ballots, then the reason of the law as well as its letter was 
absolutely violated. 

Mr. RANNEY. Willthe gentleman permit me one other question ? 

Mr. TUCKER. Certainly. 

Mr. RANNEY. I would ask the gentleman if the object of the law 
was not to prevent an ignorant voter from knowing what his ballot 
was, but to compel him to ask somebody else to read it and tell him, 
how does that preserve the secrecy of the ballot? 

Mr. TUCKER. It preserves the secrecy of the ballot from all that 
the voter does not want to know about it. 

Mr. RANNEY. The supreme court says that the object of tnat 
was to preserve the secrecy of the ballot; yet the etfect of it was to 
oblige the voter to disclose whom he intended to vote for. 

Mr.TUCKER. My learned friend knows that in this case it 1s 
shown, as in every other under this ballot system, that a man very 
often comes up and votes an open ballot. Is that a void ballot? If 


| he choose to disclose it, as Il always do when I vote, that does not 


void the ballot. It is to conceal from anybody that the voter does 
not choose to admit to his confidence the way he is going to vote. 
But my friend says the ear-mark is to be put on the voter, and he is 
to vote as his employer says he shall vote or he is not to vote at all. 
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Now, the House will perceive that these are the two grounds which 


gentlemen on the other side take in reference to this statute. They 
were the grounds presented by the defendants for decision by the 
court: and the court in deciding that these dashes were within the 


prohibition of the statute decided a point which was expressly pre- 


of the 


} 


sented by the demurret detendants 


{| Tere the hammer tel | 
Mr. CALKINS Bearing 


) mindthe suggestion of my friend from 


Kentucky, that the debate conclude to-day, Lask that the time of 
my triend trom Virg I i be extended 

Mr. CARLISLI Whatever arrangement be made in regard to 
extension, we shall adhere to the arrangement made this morning, 


that debate close 


fhe SPEAKER pro tempore, 


to-day 


Ma Michigan. How 


BuRROWS, of 


h time does the gentleman trom Indiana [ Mr. CALKINS] ask that 
the gentleman from Virginia be allowed ? 
Mr. CALKINS I ask that his time be extended indefinite ly. 


Mr. TUCKER 
Phe SPEAKER pre 


1 will not abuse the patience of the House. 
Che Chair hears no objection. 


Mr. TUCKER Che House is aware that I have been put through 
i catechism by my learned triends on the other side of the Hall. and 
therefore my time has been consumed more rapidly than it would 

herwise eb 

Mr. Speaker, a great deal has been said as to whether this decision 
ot the eme court of Mississippi was obiter dictum. Now, ] appre 
hend no case can be found where a decision has been held to be obiter 


dictum it the point clires tiv at issue by the ple adings has been decided 
court: and Lhave shown that upon the petition for this man- 
the answer of the respondents was a demurrer upon this very 
eround, that lashes and marks upon the ticket did not bring 

ithin the prohibition of the statute; and as that point was raised 
y the demurrer and decided by the court, how can it be said by any 
gyentleman that it was obifer dictum? ; ' 

But supposing if is not obiter dictum, gentlemen say that they are 
not bound to tollow the decisions of the supreme court of the State. 
A vreat ce al has been said about a long line of decisions. Into that 
I will not go, for it has been so fully dwelt upon by my dis- 
tinguished triend from Ohio [| Mr, ATHERTON] in opening this case 
that L should merely “ gild retined gold” if I attempted to gointo it, 

But there are one or two general propositions which J desire to 
state. Lhold it has never been decided by the Supreme Court, or 
any other court, that they would refuse to tollow the decision of the 
State court, except where that decision was clearly wrong. 

Mr. RANNEY While the gentleman is speaking of the question 
ot obiter dictum, 1 would like to hear his view (tor I am seeking 
information) as to whether the court had jurisdiction. I eall his 
attention to the language of the court, on page 9 of the report: 


fies 
the SC 41S 
tw 


vt 
yt 


feurning 


rhe House of Representatives of the Congress of the United States is the jud 


of the elections, returns, and qualifications of its own members, and the courts of 


the State have nothing to do with this matter 

Why, then, did the judge go on to decide the point 
decide it, how does his decision bind us? 

Mr. TUCKER. It from the grave to tell 
me What the supreme court of Mississippi said in that sentence. It 
could not have said anything else. The final right of decision upon 
an election case is unquestionably in this House; but the question 
that was brought to the consideration of the court, whether a man- 


? And if he did 


needs no ghost to come 
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onably within their juri 
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The very point being that if this board under th: 
us officio, then there was no proper party, and the court 
thout jurisdiction. Hence how could it pass on the question ? 
Mr. TUCKER I admit that at the time the 
it to bearonthe commissioners of election they were fine 
But the question was whetherthat point and two other point 
ot raised by the demurrer; and I say that upon the point 
court decided; and they decided that as 


is fun 


mandamus was sought 


raised by the demurrer the 


the commissioners were functi officio there was no longer any ground 
ipon Which the court could give them any command to recanvass 
the vote. Still while this House is the judge of the election of its 
members the court of Mississippi had jurisdiction to command thx 


ssioners of election under the State law to do their duty ir 
returns, &c. But while thisis so, the court said it lost thi 

jurisdiction when the commissioners were functi officio. 

I admit that was right, but I say they decided the question raised 
the respondent in their demurrer to the petition. Now, sir, un- 
less this House is satisfied the decision of the supreme court of Mis 

sissippi was clearly wrong, all the reason of the rule which makes 
the Supreme Court of the United States follow the decisions of the 
supreme court of a State apply to this case. Here law which 
applies as well to elections to Congress as to elections for the State. 
Here is a question, therefore, which if it is decided one way here and 
decided another way in the State of Mississippi, as to State elections, 
would bring about that anomalous condition of things in which the 
same law would be interpreted differently in two classes of elections. 

Mr. CARLISLE. At the same election? 

Mr. TUCKER. Yes,at the same election. The consequence is thi 
reason upon which the Supreme Court have said they will follow 
the decision of the supreme court of the State prevails here, that 
the interpretation given by a State court in reference to what was 
exclusively within the jurisdiction of the State should be applied to 
those questions which are within the Federal jurisdiction. In othe1 
words, the Supreme Court say if A, who lives at Philadelphia, sues 
me in Virginia, and B, who lives in Virginia, sues me in Virginia in 
a State court, on like causes of action, the rule for decision on a 
State statute should be the same in both cases. If a contest arises i 
the State of Mississippi as to a State election and the supreme court 
of the State of Mississippi interprets the law in a particular way, 
does not the same incongruity arise if we interpret the statute of Mis 
sissippi ditferently from what the court of Mississippi interprets it 

Now, Mr. Speaker, I say, therefore—and I find in the minority 
report that has been decided by this House again and again—that 
wherever there has been a decision in the State courts this House has 
followed it unless that decision was tlagrantly an error. And, there 
fore, if this case is not clearly wrong there is no earthly reason why 
this House should seek to reverse it. And I say it is clearly right, 
and, therefore, with the supreme court decision of Mississippi in favot 
of Chalmers, and the reason of the law being in his favor, there is 
no ground except one I will not suspect the other side of the Hous« 
to be guilty of—there is no ground tor any departure from the inte) 
pretation of the Mississippi statute by the court of Mississippi and 
apply to Chalmers a different rule from that which would be applied 
to gentlemen contesting elections in the State of Mississippi. 

But, Mr. Speaker, suppose this case as to Warren County were 
decided against us, there is another ground, and that is in this Issa- 
quena County. Those returns were thrown out because they were 
not properly certified, and on what ground does the committee admit 
it. It is admitted the law of Mississippi has not been complied with 
in the returns being certified and signed by inspectors of election. 

Mr. CARLISLE. That is not Issaquena County. 

Mr. TUCKER. Very well; in reference to that it is admitted 
that there was an inherent defect in the returns made to the com- 
missioners, and they were properly thrown out; but it is said that 
that defect in evidence is supplied by the certificate of the chancery 
clerk and by some other evidence in the case. 

In reference to the evidence of the chancery clerk, it is not a depo- 
sition of the chancery clerk, but it is evidence aliunde, It is not the 
evidence of a witness sworn to testify, but it is the evidence of a man 
who certifies that certain papers are correct copies of other papers 
filed in the records of his court. I need not say to the lawyers of 
this House that a man who is not in custody of records to which he 
certifies has no right to make his certificate evidence of the truth of 
those records. Howarethese election returns in hiscustody? There 
is no provision of law which makes these returns go to the chancery 
clerk at all, and all he certifies is they were in his possession. How 
they got into his possession does not appear, and these returns he 
certities to are without any other basis to stand on than he seems to 
have gotten possession of them, how nobody knews, but it is not such 
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making 
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legal possession as gives him authority to prove them by his certifi- 
eate. But it is said, and I understand that is admitted by the report 
of the majority of the committee, that standing on that alone they 
could not give this vote in Issaquena County to Lynch. 

Mr. CALKINS. No, you could not. 

Mr. TUCKER. You admit that? 

Mr. CALKINS. Not on that certificate. 

Mr. TUCKER. Whatelse could youstandon? Uponwhat other? 
Mr. CALKINS. Not standing alone. 

Mr. TUCKER. Then my friend says, on neither leg could he stand 
lone, but upon both: when he could not stand on either, he could 
ipport it on both. Upon what principle? Tsuppose upon the prin 
iple that t=wo negatives make an affirmative, and two nothings make 

something. Well,now, sir, lsay that the idea of giving a man a tith 
toaseat upon this floor upon two pieces of evidence, neither of which 
s legal —— 

Mr. CALKINS. Both are legal. 

Mr. TUCKER. How legal? Had the chancery clerk the posses- 
ion of the vouchers? 

Mr. CALKINS. He says so. 

Mr. TUCKER. Why,doTunderstand my learned friend, the chan 
man of the Committee on Elections, to say that if I choose to certify 
that Mr. Chalmers had 2,000 votes in’ a county in Mississippi, and 
that Mr. Lynch had only 1 vote, and that upon my own averment 
that I have the right to make that certificate, he will take that mere 
ipse dixit of mine as legal? 

Mr. CALKINS. Ido not like to take up the time of the House, be- 
cause I know that other gentlemen wish to be heard in reference to 
this case; but I will say to the gentleman from Virginia, if he will 
permit me to interrupt him, that I do claim, by necessary inference 
under the law of Mississippi, that the circuit clerk is entitled to the 
possession of these papers by law. That, I hold, is a necessary infer- 
ence of the law. 

Mr. TUCKER. What law? 

Mr. CALKINS. The code of 1820. 

Mr. TUCKER. Will the gentleman refer me to the section? 

Mr. CALKINS. I cannot go further now, but I will come to that 
when I have the floor. In this instance the circuit clerk and the 
chancery clerk are one and the same. 

Mr. TUCKER. Where is the evidence of that fact ? 
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Mr. CALKINS. It is a matter of public notoriety just as much as | 


the fact is known that Mr. Lowry is the governor of Mississippi. 
Mr. TUCKER. How isit, then, that the evidence is not sufficient ? 
Ifthe gentleman says this clerk is entitled to have the returns, why 
sit not ample evidence ? 
Mr. CALKINS. My friend knows the transcript of the custodian 
of the paper and the proper certificate prove that the papers are on 


tile, and that is all the certificate proves. That gives a division of 


votes between the parties. The law says the commissioners shall 
certify the vote; one divides and the other certifies it, that is all. 
Mr. TUCKER. The gentleman will find that the tally-sheets 


Griggs certifies to are copies and not originals. There is not one of 


these returns in this record that is original. These tallies are merely 
copies, as I say, and not originals. You have not an original tally- 
sheet. There is not an original return from Issaquena County which 
he certifies to at all. Therefore the certificate stands upon nothing 
but his own statement that he is entitled to make the certificate, and 
there is no law to prove it. 

But, Mr. Speaker, I shall hurry on, because I know that other 
gentlemen will occupy the time of the House upon the other ques- 
tions raised here. 


[ hurry to a conclusion, for this question will be diseussed by other 
gentlemen, and upon these last two points more full 

Now, | put it to mv friends upon the other side of this Chamber, 
if we are to decide this cas according to lie iw, il We are to couu 
no votes b tl ‘ hich ere } vally ast, ca y ’ \ 
statutory provisions of the law of Mississippi, how can you count the 
votes that wv excluded in Warren County, that were excluded iu 
Issaquena C inty, or that were excluded i Bolivar Count 
contestant ? And if you exclude either one of them Cha 
titled to hisseat. And how can you avoid that except on t 
tion that these 2 OOO votes would re illy, it th Vv had been k 
have been cast for Lynch? We have no right to count a t i 
east tor eithel f{ these parties that was not east aceord 
law of Mississip Such a vote is no vote atall. We are ‘ 
titled to guess at what would have been the result of the eclectic 
We are he re onl fo determine Ww ho Was ¢ lected 1) thie 
were legally entitled to vote , and who voted as the law per ribed 
they should vote. Count those votes and General Chalmers is el 
ed. And Task on what ground is it that the Republican party ot 
this Honse should exelude General Chalmers from his s wher 
according to the law of the case, he is fully entitled to oceup 

Mr. Spe aker, I thank the House for their attention and subn 
ease as tar as Ll am concerned. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPson, one of its cierks 
informed the House that the Senate agreed to the report of the cor 
mittee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. No, 1049) to promote 
the efliciency of the Life-Saving Service and to encourage the saving 
of life from shipwreck. 

rhe message further announced that the Senate had passed with 
out amendment bills of the House of the following titles: 

A bill (H.R. No, 5908) making an immediate appropriation fos 
the removal of obstructions at Hell Gate, New York: and 

A bill (H. R. No, 5352) to amend the laws with reference to elec 
tions in West Virginia. 

The message further announced that the Senate had passed a bill 
of the following title: in which the concurrence of the House was 
requested : 

A bill (S. No. 1609) making an appropriation for continuing the 
improvement at Charleston Harbor, 


CONTESTED ELECTION—LYNCH VS, CHALMERS 
Mr. ROBESON. Mr. Speaker, in the examination of this case I 


| shall endeavor to confine my remarks to a presentation of principles 
| of law, upon which I conceive its settlement depends. ‘These are legal 


questions rather than political, and depend upon the principles of 


constitutional rather than common law. In the discussion of them 
we should bring to our aid all that we feel of attachment to law as the 
great safeguard of our liberties and all that we have of knowledg 
of its great and governing principles. But we must be wise as wella 


| learned; and we must not forget in the discussion of great principles 


| that there is always a neutral region, where legal maxims melt into 


legal principles and where rules relax to admit the spirit of the law 
they are established to enforce. We should indeed be always caretul 
When we tread along that uncertain country, and should endeavor 
to mark our course and direet our progress by the great ideas which 
lie at the foundation of the Government, which our action is in 


| tended to illustrate. Free government rests for its foundation on 


the free « xpression of the people’s will. Eleetions are the acc pted 


| and legal methods through which that will is expressed and pre 


Now, sir, there is something else that is relied upon as sustaining | 


this Issaquena claim, and that is the report of the secretary of state; 
but you will find that the secretary of state says in the paper relied 
upon that he does not give the votes that were cast for each of the 


polls; but as to the number for each of the candidates, they could 
not be correctly stated or ascertained. 


sented. The machinery of elections, the regulation of ballots and 
ballot-boxes, of officers, lists, and records, the certitications of in 


| Spectors, commissioners, and of governors, are the safeguards of the 


free and fair exercise of that will and the prima facie evidences of its 


candidates at all. He only states the number of votes given at the | ©Xpression and result. They furnish the preseribed and accepted 


primary evidences upon which, when uncontroverted, is determined 


| the question whether at the election a majority of the qualified voters 


Now, in reference to Bolivar County, I think there can be no diffi- | 


culty; for there the votes that were thrown out, if, as is admitted 
by the majority of the Committee on Elections, they were properly 


thrown out, would give the election to Chalmers. And if this beso | / are \ 
| termine who has received the majority there is no means of deciding 


the result will be as I claim, although I may be wrong on the first 
two points. Now, the only ground upon which the votes of Bolivar 
County are sought to be counted is that the commissioners in their 
letter to the secretary of state appended to their return give the 
reasons for rejecting them and give the votes that were cast, Demo- 
cratie and Republican. 

But they do not pretend to state that these votes were all cast for 
either Mr, Chalmers or Mr. Lynch. They say there were so many 
votes for the Presidential candidate, but whether these votes were 
cast for the Democratic candidate for Congress or not they do not 


pretend to say; or whether the votes which were cast for the Repub- | @@! ; 
| it is provided that— 


lican ticket were cast for Lynch they do not state. In other words, 
they do not say how many votes were cast for Lynch or Chalmers. 
But then the gentleman insists upon it that the statement of the com- 
missioners rejecting the vote, simply because they show how many 
votes were cast, is a certificate of the votes cast for the candidates, 


| 





In other words, that the negation of the votes that were cast out is | 


to be taken as evidence that they were properly cast. How cansuch 
a ground be taken? 


have cast their ballots for a qualified candidate. Unless the election 


| is free it is no election, since it lacks its‘very essence. Unless it is 


controlled by the majority it does not fulfill the idea of representa 
tive government. Unless there are officers who may primarily de 


in the first instance that vital question. Unless they have the powe 
to judge and to certify we have no record of their decision. Unless 
this prima facie evidence, when controverted, is to be subjected to the 
great tests of legal judgment and human reason, then there is no use 
of higher courts to consider or superior tribunals to decide. 

To preserve the purity of election, and to the end that the will of 
the authorized voter is not swallowed up and defeated by the action 
of illegal usurpers of his power, qualifications are provided by con 
stitutional provision to limit and define the classes and the individ 
uals in whom the elective power alone resides, By our Constitution 


The House of Representatives shall be « omposed of members chosen every se 
ond year by the people of the several States, and the electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of the 
State Legislature. 


By the fifteenth amendment it is provided that— 


The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous evn- 
dition of servitude. 
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These are the general qualifications fixed by the Constitution of 
the United State for the electors of Represe utatives in Congress 
We turn to the State constitution of each State to determine the 
general qualifications of thy electors by finding the general qualifi 
cations for electors of the most numerous branch of the State Legis 
latifre ; and those qualifications unde rthe restriction of the fifteeuth 
amcudiment minke the qu ilifications of voters Io! Re pres¢ ntatives in 
Convress, which no law of the State can iid to or take way irom 
by direct enactment or indirect provision, 

Other clausesof the Constitution provide and fix the qualifications 


pros 


spirit of our Government embodied in 
its general ision of the Constitution which I have 
just cited unite to tix an lare the governing and essential prin- 


eipl that ifa qualitied Re presentative receives, ata coustitutional 


sentative 


: ae 
tem ana tine 


of the Re pore 


election, a majority of qualified votes, he is entitled to his seat 
These are the essential, governing, immovable, unassailable condi 
tions upon which rest all constitutional ¢ lections. ‘There is the seat 
provided by the Constitution; there is the qualified member; there 
is the majority of the qualified voters—the qualitied Representative 


and the qualified majority give the seat. ‘That is the end to be at 

tained, and we only attain the end of free government and accom- 
plish the free representation which our Constitution guarantees to 
the people when we put in the seat of the Representative the quali- 
fied man who has received a majority of qualified votes, These are 
the great legal pillars of the Constitution, the great foundation sup- 
ports upon which rests the structure of our Government. They are 
thus the great objects to bereached. Allelse—and I hesitate not to 
declare it as a legal proposition which cannot be successfully dis- 
puted—all else is machinery for the accomplishment of these essen- 
tial objects; all other provisions, whether State or national, are for 
the purpose of guaranteeing fair elections, surrounding them with 
proper safeguards, preserving and recording the evidence, providing 
for its proper attestation to afford the proper prima facie evidence ot 
their fairness and result. 
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questions, and left open to us without technical restraint every 
avenue for the investigation and establishment of truth. : 

We are a court, then, of high equity, proceeding according to legal 
processes toinvestigate truths, the conditions of which are detined and 
tixed by constitutional law, but untramimeled and unregulated in the 
of our processes or the application of the principles by statute 
or organic law. We are the highest court on these subjects known to 
our organic law; to us an appeal lies from all other courts who have 
or assume jurisdiction of them; and for the settlement of them wi 
have all the powers of allcourts. In the exercise of these powers we 
may not make new principles of evidence, for we are to judge accord 
ing to the logic of human reason and in the light of civilized know] 
, and these have accepted and fixed certain general sanctions of 
organized investigation which we may not disregard. But as we are 
left free by our own Constitution, so we are untrammeled by State 
laws or State machinery in the investigation of truth and in the 
application to the principles of evidence. We are not to make new 
principles, because those principles are a part of the common law 
established by the centuries of civilization, the fruits of which we 
enjoy and in the atmosphere of which we live. But we are a law 
unto ourselves when it comes for the application of the admitted 
principles of evidence, when it comes to the last text for the estab 
lishment of real truth and the actual carrying out of the requirements 
of the Constitution, whose creatures we are and whose principles we 
are organized to execute. Ido not mean that it is not saferand bet 
ter for this House, acting as a court, toascertain the right and estab 
lish it if possible by means of the ordinary rules for the investigation 
of truth practiced in the ordinary courts and accepted by the com 
mon people of the country. Ido not mean to deny that; but I do 


orde! 


edge 


| mean to say that when the truth is apparent or admitted we are not 


The great essential conditions, if I have | 


stated and characterized them properly, cannot be overthrown or | 


awept away by the very means which are provided merely to preserve 
them. The spirit of the Constitution cannot be lost nor the require- 
ments changed or modified by the legal and technical provisions 
made to record and illustrate them. Therefore, all the machinery 
which lies between these great landmarks is merely the machinery 
of evidence provided for the purpose of ascertaining and applying 
them and recording and proving the results of their application, and 
they are in their nature subject to attack and to be overthrown by 
other evidence. Since they are prima facie merely, they satisfy the 
requirements of the law when undisputed ; they fulfill the law when, 
even though disputed, they are not overthrown. But when they are 


everthrown, it is our duty to disregard them and enforce the truth | 


as otherwise established. If, in the light of other and better evi- 
dence, they are found wrongfully to deprive a member of his seat, 
the right of the member is not thereby lost, but he has a constitu- 
tional right to it notwithstanding, and it is the sworn constitutional 
duty of every man who composes the court that decides the ques- 
tion to consider and pass upon the evidence, and award the seat 
according to the result, upon his own judgment. 

Let me repeat that proposition, The constitutional requirements 
are absolute; the qualifications are absolute. The necessity for a 
majority is absolute. The right of the elected man to his seat is 
absolute. But all the machinery which intervenes between the qual- 
ified candidate, elected by the qualified voters, and the constitu- 
tional seat is machinery for evidence only and is subject to be met 
and overthrown and destroyed, whether it be the result of force or 
of fraud, of intricacy or ignorance. Who denies that proposition ? 
if any man can, I shall be glad to hear him. Let any who deny it 
take their stand fairly in the face of the Constitution of their coun- 
try. These are the general principles. Now, how and by whom are 
they to be applied ? 

By the fifth section of the same Constitution it is provided “ that 


| from better authority than you are. 


each House of Congress shall be the judge of the election and re- | 


turns and qualifications of its own members.” That provision 
makes us the court for the maintenance and application of these 
principles. If gentlemen desire it, I readily admit that it makes us 
a court with the duties and only the powers of a court of largest 
jurisdiction and last resort. I admit that we are to ‘‘ judge.” But 
we are a court limited only as far as we are by express language 
limited at all by the word ‘judge ” and the objects to which our 
judgment is to bedirected. Still, we are a court, and, though a court, 
of last resort and of highest powers. A court of highest general 
powers known to the spirit of the law in the atmosphere of which 


| its preservation and presentation. 


to be debarred from accepting it and establishing it by the interven 
tion of mere technical rules of evidence or by the local decisions of 
rule-bound and inferior courts. Now, the governing fact of this case 
is established, as I understand it, by the admitted fact of a majority 
of 310 of qualified votes for John R. Lynch, found in the bailot-boxes 
and returned by the inspectors. 

Now, since this is so, I trust my friends will not “stick in the bark” 
of this investigation, but will permit their views of this case to rise 
to the height of the great central idea for which the investigation 
is made, and that they will accept the fact that when the truth is 
evident or admitted the rules to ascertain it are ‘‘ functus,” and the 
imperative obligation is upon them to accept it and give to others 
their constitutional rights and exercise for themselves their consti- 
tutional duty. 

Whatisevidence? Evidence is that which convinces the judgment 
of the court, that which makes truth appear to the tribunal to which 
it is presented, and when it appears or is admitted to a court which 
has the constitutional power to do it, that court has not only the 
power but the duty to disregard conditions which do not affect the 
substance, to sweep away technicalities, to break through trammels, 
to tread down formal rules, to accept the truth offered, and reach the 
very right of the case, and execute that with our power. 

What I mean to express, and what is difficult of mere ordinary 
expression and clear understanding, clogged as we are by our common 
habit of ordinary and professional life, is that we must not fail to 
recognize the essential truth of the case, because the very means which 
have been erected to preserve and establish it stand between us and 
its light. 

I can illustrate this best by a familiar fable. A simpleton in the 
Greek fable—and I would not of course apply that to my friends—a 
simpleton, as is told in the Greek fable, meeting a friend, said to him, 
‘* Why, I heard you were dead.” ‘ But,” said his friend, ‘‘ you see 
I live.” ‘* Oh,” said the simpleton, ‘‘ that cannot be according to the 
accepted rules of evidence, for you are not competent to bear testi- 
mony in your own behalf; and besides, I had the fact of your death 
” (Laughter. } 

That is just where we come to, my friends, when we attempt to 
limit things which are true by the means which we provide for ascer 
taining their truth. And that is exactly what we would do if we 


| denied his seat to the man who had the admitted majority of votes 


cast at the election, merely because that majority was lost or elimi- 
nated in the processes of proof which are by State laws provided for 
As I have said, the qualifications 
of voters are fixed by reference to State constitutions and defined by 


| State decisions, unless these are clearly wrong, or absurd, or incon- 


we live is a court of original and natural equity ; not a technical | 
court of equity, such as in the progress of commercial transactions | 


and business development binds itself to certain formal and tech- 
nical and fixed rules and modes of evidence and proceeding, but an 
original court founded upon the broad principles of equity. And 
these are, says Blackstone, lex non exacte definet, sed arbitria boni viri 
permittet. Not what the law exactly defines, but what the judgment 
ef good men permit, The Constitution creates the court, without 
limit of power except by the use of the word judge and the mention 
of the subject-matters to be judged of and determined. 


By this action it clothed us with every power known to the spirit | 


ef our legal system, for the examination and determination of our 


sistent with the requirements of the Constitution of the United 
States, or tend to defeat the very object of its provisions, or some of 
the provisions of the laws which the General Government has a right 
to make and has exercised its powers to make. 

There is but one law that has been made on this subject by the law 
making power of the United States. It is to be found in section 27 


| of the Revised Statutes: 


| 


All votes for Representatives in Congress must be by written or printed ballot; 
and all votes received or recorded contrary to this section shall be of no etfect. 

In this case, then, we must appeal to the constitution of Mississipp! 
to see who are qualified voters. We must also see that their votes 
when cast were by written or printed ballot, for the provision which 
was made to preserve the principle of voting by ballot, namely, the 
right of secret ballot if the voter chooses to claim and to exercise it. 
State laws may define the qualitications of voters ; that power is givev 
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to the States under the Constitution. They may fix, where the laws of 
the United States have not fixed, ‘‘ the time, place, and manner of 
holding elections.” They may of course provide their machinery, 
their otiicers, and their modes of certifying and attestation, which 
shall be prima facie evidence, but they cannot impose either upon 
the voter any other qualification or upon this House any other than 
the constitutional limit of jurisdiction or any State rule of evidence 
or construction. No State can say to this House, either in words or 
in effect, ‘* We tix certificates of attestation; we make them govern- 
ing and final, and you, Representatives of the United States, in the 
exercise of your duty under the Constitution, must obey the limits 
which we fix upon the modes and manner and effect of proof.” Tsay 
to learned gentlemen fix your own rules of proof; establish your 
own attestation ; make out your primary case; if undisputed it will 
stand, but if brought to the test of controversy we will try it by 
those tests of investigation and decision which seem tous to be prop- 
erly applicable to govern the case and elicit the actual truth. 

Who gave to the State of Mississippi or any other State the right 
to limit the committees of this House in their investigation, or this 
House in its judgments by their technical rules of evidence, or by 
the weight which the decisions even of their highest courts give to 
it? If the qualifications of the electors and the qualitications of the 
elected and the actual majority are the great immovable and unas- 
sailable conditions—if all else is machinery, mere mode for preserv- 
ing, certifying, attesting, and evidencing the resnlts—then Tsay that, 
sitting as a court, in its highest sense, with all the powers of all 
courts, fixing our own rules for the application of legal principles of 
evidence, we have the right at all times and at all points to meet 
the suggestions of these prima facie certificates, their defects, their 
absence, or their falsity, by other proof, and by its force, if effective 
for that purpose, to correct, suppress, or overthrow them. 

Mr. CARLISLE. As Iam to follow the gentleman I would like to 
ask him a question in order to ascertain whether I understand his 
position. Does he maintain that because Congress in section 27 of 
the Revised Statutes has declared that all votes given for members 


of this House shall be by ballot it follows that any attempt upon the | 


art of a State to prescribe the form of a ballot is null and void? 

Mr. ROBESON. No; Lhave not said so. 
this case that I should maintain that proposition. But if I chose to 
do so I could pile up in behalf of it decision after decision of the 
United States courts of this country from Story and Kent down to 
the distinguished jurists who now sit upon the bench. | could show 
that it is declared by Kent that when the United States enters upon 
the regulation of a subject over which it has control, (and it will not 
be denied that it has control if it chooses to exercise it over this ques- 
tion,) when it enters upon it and exercises that control by law that 
exercise of power is not only absolute but exclusive. But I am not 
now contending that in this case the United States has undertaken 
to occupy the whole of this tield, and I quoted the statute only to 
show what United States law had fixed as the limit of its essential 
requirement on this subject, namely, the provision it fixes to secure 
the secrecy and independence of the ballot, and to say that, in my 
opinion, when it fixed that limit for that purpose, it occupied the 
ground of provision for that purpose, and that though other provis- 
ions for that purpose by the State might be lawful, yet these other and 
extra provisions would not be necessary conditions to the legality of 
a vote for a United States Representative. 

Mr. MOULTON. Wiil the gentleman allow me a single moment ? 
If that doctrine is true, then I would like to ask the gentleman this 
question: the Government of the United States, having made the 
law as provided in section 27, and having entered upon that subject, 
would it not follow that if any voter in any State simply has his bal- 
lot in writing or printing, without reference to size—whether it be 
that size or that [illustrating ]—whether it be printed in all the colors 
of the rainbow, whether it has an eagle upon it or any other device, 
the voter would have the right to put it in the box and have it counted, 
anything in the lafvs of the State to the contrary notwithstanding? 
Is that the position of the gentleman? 

Mr. ROBESON. Iam not affirming that proposition exactly, but 
only the one I have carefully stated. If the vote were not received 
it would be difficult, perhaps impossible, to count it, but if the vote 
did not violate the United States provision to secure the secrecy of 
the ballot, and showed when offered nothing that authorized the 
inspector to refuse it, then it should stand against objection on that 
account. I am not saying the provision of the United States statute 


It is not necessary in | 
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time and place in the absence of provision on our part. The time is 
fixed, the place is absolute, to provide an election ; not mere provis 
ion for proof of it. I did not say the State could not fix an abso 
lute time and place when we have expressly authorized them to do 
so. These are not like the regulations for the manner of holding, 
mere safeguard regulations to preserve, prove, and declare the result. 


I did not say that these provisions were not lawful. I did nat say 
they were not permissible to the State, even obligatory perhaps on 
the State as a means of prima facie evidence and attestatio All 
that I say is, that so far as they are mere evidence regulations we may 
meet and overthrow them by other proof, and that we are bound to 
do so when that proof comes up to the point of proving that at a legal 


election prescribed under the statute a qualified voter has cast his 
independent ballot for a qualified member. 

Mr. HAMMOND, of Georgia. Will the gentleman allow me t 
him a question ? 
Mr. ROBESON, = Yes, sir. 
Mr. HAMMOND, of Georgia. 
Mr. ROBESON. Very well. 


) 
O 8K 


We are anxious to understand you 
lL hope I make myself understood 

Mr. HAMMOND, of Georgia. You remarked a while a each 
House was a law to itself. Now, if this House by the Constitution 
has the right to judge of the returns, qualifications, and election of its 
members, how are we governed even by a law of Congress that pre 
scribes the ballot? Can Congress take away from this House its con 
stitutional right under your mode of saying, we throw law to the dogs? 

Mr. ROBESON. Because Congress has also the constitutional right 
and power to prescribe the time, place, and manner of holding the 
elections, and has, of course, the right to secure as a part of th 
ner (not of the evidence) the secrecy of the ballot by its 

Mr. HAMMOND, of Georgia. Yes; 
State may until Congress changes it. 

Mr. ROBESON. Well, Lamarguing, or thought I was, that Congress 
has already changed it by passing a staute on that subject to the ex 
tent if thought it was necessary for that purpose, and that if the 
general principles of law should obtain, then by its exercise it ex 
cludes the essential binding foree of all State action directed to that 
particular object. Not the right to make the additional provisions 
for other lawful purposes, perhaps even for that, but the right to 
make them effective conditions of the Constitution, which | have 
already said were that a majority of qualitied votes should entitle 
toaseat. But Ido not say, nor mean to say, that each House was 
“‘a law unto itself” in election cases; nor did IT mean to enter upon 
that question, however inviting the field. [ was merely declaring 
the general principles which should govern the application of the 
principles of testimony, as controlled by this House; and when I 
said each House was a law unto itself, I did not say, that unquali 
fiedly, or even generally; T said it was a law unt itself for the ap 
plication of the common principles of evidence admitted or deter 
mined under law whose atmosphere we breathe, and the Const 
which created and controls us, 

Mr. HAMMOND, of Georgia. How does this House get under the 
common law? What have we to do with the common law? 

Mr. ROBESON. We are not under the common law, actuall 

Mr. HAMMOND, of Georgia. That is what you said. 

Mr. ROBESON. Yes, I did; and perhaps I was not strictly 
rate in my expression; but what I meant to Say and what the 
man understood me to sav, I think, was that we live inthe atmosphere 
of that common law which has come down to us from our ancestors, 
which isthe outgrowthof the civilization we inherit, whose defini 
tions we accept, whose spirit we are governed by, and whose organic 
principles we put in force through its accepted methods unless the 
very preservation of the principles demands that we should depart 
from the methods, Now, if these propositions which Ll have stated 
are true, even approximately—and I need not for the purposes of this 
case maintain them to the full extent in which gentlemen have sought 
to lead me, though my friends know that for myself Iam always wil 
ing to accept the logical consequences of my own proposition as tests 
of their truth—then [advance to another controlling position in this 
ease. It is admitted, I believe, that there were returned by the in 


han 
prov Ision 


but the Constitution says the 


ttution 


aceu 
vente 


| spectors of election—the original officers who held the election in 


| 


absolutely excludes the State from taking any other means which it | 


may choose to identify ballots, to secure fair elections, if you please, 
and to ascertain the result, but I do say that when it appears to 


Congress that a qualified voter has cast a vote, if it be written with | 


lead-pencil upon a piece of newspaper, Congress is not restrained by 
State laws imposing additional conditions or bound by any prin- 
ciples of right or justice to declare that by reason of the peculiar 
form of the ballot that qualified voter has not constitutionally 
exercised his constitutional right and that the qualified man whom 
that qualitied vote would elect is not entitled to the seat which the 
Constitution gives him. 

Mr. CARLISLE. Then he can vote at any place on any day he 
pleases, notwithstanding the law? 

Mr. ROBESON. No, sir; I did not say that. 

Mr. CARLISLE. Why not? 

Mr. ROBESON. 


| Lynch, were lost. 


| 


the sixth district, two-thirds of them admitted Democrats and all of 
them appointed by a Democratic governor—that the votes sent to the 
county commissioners by these returns, the returns of the very men 
who received the votes, there were between three and four hundred 
admitted majority for John R. Lynch. 

Of the votes cast at this election there were returned by the men 
who received them at the ballot-box 310 majority for Lynch at the 
lowest calculation, 385 by another calculation, 635 by another, but 310 
majority, throwing out all doubtful questions. But it seems that by 
one means or another, by one process or other known to the law of 
Mississippi, this 310 majority of votes, admitted to be qualitied and 
returned by Democratic inspectors who received them, for John R. 
The very essence of the election lost in the means 
provided to preserve it. If that be true—and I believe it will not be 
disputed, since it was so declared in the contestant’s appeal in chan- 


| cery, sworn to by him, not denied by the contestee, proven before 
| the committee and not denied, and the records in some form or other 
| produced in proof from information—if that be true, what is there of 
| essence that stands between that ballot-box with that adimitted con- 


| stitutional majority and the seat which John R. Lynch seeks? 
Because we give the State the right to fix the | 


Noth- 
ing but the machinery of State laws, the chicanery of State politics, 
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t the f or revel y 
Ny ‘ Vel ! hinery by which the 
7 re ‘ r el ority The mach 
‘ { do presel ¢ the testimony which 
t\ men this admitted majority avails to 
f u“ ed iol of qualified voters did cast thos 
| invbody say to me that when that fact 
d that the very machinery which is provided 
{ i l be used to overthrow it ? And that 
i I rt, with unres ed power for the asce1 
bo ‘ 1] « not the remedv? In othe1 words, that we 
proma facie evidence which the State provides to 
other evidence, to be supplied whet t is found detect 
ré ' »be thrown out where fraudulent. 
W ho « { is this right as a principle of Ja > Whi, if this be 
) { ‘ hhoerties al oh ved round with tech 
enses t the truth is lost in the intricacy of its own saf 
d right have nothing to do but stand shiver- 
4 Sit 
Tha ! (res dl i least qualitied DMAPOriry received by the 
sy ot ¢ t the ballot-box, two-thirds of the inspectors 
Democr ind all appointed by a Democratic governor, and that 
} " by them returned to the county commissioners. If that be 
i ot lthat thrust between a mere contrivance and a fraud? 
Is it not a technically suggested, maintained, and defended to es- 
tablish a « stitutional wrong Who shall deny it? And are the 
chosen defenders of the constitutional right bound or authorized to 
ibmit? Whoshall give this proposition the sanction of his voice 
Who shall maintain it by the solemnity of his vote 
But it may be said that some of the returns are defective. Let 
me, then, declare another principle of law which gentlemen will 
not dispute, namely, that the absolute right of the honest voter to 


destroyed, when the fact 
can le proved ly utside ey idence, on account of defective returns 
of the election oflicial 

Mr. CARLISLE. Nobody contends that it can be: 


proved by competen 


have his vote counted when cast is nevel 


sj 


but it must be 


1 


evidence, 


Mr. ROBESON. Undoubtedly it must be proved by competent 
evidence, But let me, then, declare another principle of law which 
may be important, and see if the gentleman will admit that, namely, 
that these men who by law are made custodians of ofticial proceed- 
ings are competent to certify to the papers and facts in their cus- 
tody, and that their certificates are competent testimony even in 
courts of law, without an express statute to make them so. 

Mr. CARLISLE. You mean the officers of election may certify. 

Mr. ROBESON I mean the custodians ot public papers. 

Mr. CARLISLI The legal custodians, 

Mr. ROBESON Phe legal custodians of public papers. 

Mr. CARLISLI I agree with the gentleman. 

Mr. ROBESON lask the gentleman that question, because I 
vimit the old law was somewhat difficult to understand upon that 
} 1 ‘ was often held that to make their certiticates evidence 

puired s tute, not only making their attestation « vidence, but 
i il i 1 y them to attest; but I sav by the law of the 
‘ ry 0 obtains, declared by the S ipretne Court and ad 

ton hands, it Is now accepted that the attestation and cer 

' of the legal custodians of public matters is competent evi 
‘ 1 « SUV CONCLUSLVE but competent ey lence, though of 
oul > be disputed or overthrown by other testimony. 

N Lhave argued beti s only one other sug 

‘ ‘ { at John I ] Viaclia ieee on and hy Ss A il s 
bone 1] Phe » e court of Mississippi hay 
‘ ired { ot these vote Wel Lieven doe Int hie nad 
pron | i ‘ wine ] el qaashbes, and these distil Isitil marks 
1 ‘ 1 . 1 ee) prone thie supreme 4 l ol 
M ‘lj ‘ ‘ chthey the elves say they hac ot 
how s decisis dl i this case Phese provisions are 
either essenti to the honesty of the vote or th principle ol a 

et ball Suppose the Legislature of Mississippi had passed a law 
tno ball hould be legal unless it had printed on its face a dis 
ivowal of the Government of the I nited States, would not that have 
been a thing forus todisregard? I think so. Suppose that the Ley 
islature should pass a law requiring some other not seditious but 
ridiculous condition for the ballots? [pass now from the region of 


unlawful requirements and suggest that the Legislature should pro 

vide some ridiculous requirements. Suppose it had required to have | 
rinted on the face of the ballots some ridiculous or absurd or use- | 
foes or unessential qualifications to the vote. These commissioners | 
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This court might have declared that the 
as binding upon them and sustained them in that act, but 
ould that have any binding force upon this court, and deprive an 

est voter of his right and an elected Representative of his seat ? 
ild have been a decision of the supreme court of Mississ ppi, but 


might havethrown it ont. 


it would not have been binding upon us. Why? Because it does 

t strike at the only essential question which their State and its 
ci ire authorized to control, namely, the qualifications of the law 
fulelector, I give you thatas an illustration of the truth of my prop 


osition, Which seemed to trouble the gentlemen upon the other side, 


but the contrary of which will be found to be absurd by every fair test 

Mr. HUTCHINS. Will the gentleman from New Jersey allow 1 
au question? 

Mr. ROBESON. Of course. 

Mr. HUTCHINS. Speaking of this matter of the regulation of the 
ballot by State laws, and the power residing with Congress to altei 
or annul any regulation made by a State; now, if a State chooses to 
make that regulation, no matter how absurd, it being within ow 
power to correct it by statutory provision, would we not be bound 
to it by acquiescence ? 

Mr. ROBESON, We certainly would not in this case, for we have 


had no chance to correct it. We are engaged in correcting it now. 

Mr. HUTCHINS. Certainly since this act was passed Congress 
has had an opportunity to correct it; and by not doing so we have 
acquiesced init. If we had thought it absurd we would have cor- 
rected it. The Constitution provides for that; otherwise a State, 
or several States combined, could prevent an election. 

Mr. ROBESON, Ihope the gentleman from New York will under 
stand my proposition. Itis this. I will repeat it again: there are 
certain things that are essential, in the face of which we cannot seat 
aman though he has the majority of the lawful votes, but in the 
absence of which we are not controlled by the requirements of tech 

al statutes nor governed by technical rules of evidence in arrivy 

ing at the fact as to whether he has received the majority of the 
lawful votes or not. Besides this, I hold that for the purpose of 
maintaining the secrecy of the ballot Congress has acted, and the 
State power over the character of the ballot for that purpose i 
True, the qualification of the elector remains to the State, 
as a matter to be tixed by the State constitution and laws, and pet 
haps, for illustration, by the State courts if they are not palpably 
wrong; but what other essential condition is left for the State? 
The constitutional right to his seat of the qualified Representative, 
if he has the constitutional majority of qualified voters, is the essen- 
tial thing, but a right independent of State law. All, besides what 
1 have mentioned, is the machinery of evidence, of malregulation, 
call it direttory if you wish, a legal term to characterize it, but which 
fades away before the sunlight of truth and hides its diminished 
head when confronted with absolute right. And that is the very 
reason Why we are constituted without limitation the judges of the 
elections, qualifications, and returns of our own members, and why 
it is left to no other tribunal. 

Mr. HUTCHINS. Now, if the gentleman will allow me to ask him 
a question here, because this is the very gist of this matter 

The SPEAKER pro tempore, [Mr. Burrows, of Michigan. ] 
the gentleman from New Jersey yield ? 

Mr. ROBESON. 1 am willing to answer all questions, but the 
gentleman from Kentucky [Mr. CARLISLE] is to follow me and I fee] 
that I am oceupying his time. 

Mr. HUTCHINS. Wewillsitlong enough to understand thisthing. 

Mr. ROBESON. I have no objection to hearing the gentleman’s 
question except that I think common courtesy to my friend from 
Kentucky obliged me to say what I have said. 

Mr. HUTCHINS. The Constitution provides that the States shall 
prescribe the manner of an election, Congress has passed an act by 
which they have provided it shall be by ballot, so far as the manner 
Phey leave with the States the forrg of the ballot, and 
every State inthe Union, without exception, or nearly every State 
I think every State—has prescribed that form. Now, in the absence 


lil¢ 


s 


gone, 





Does 


is concerned, 


of an act of Congress, no matter however absurd this provision by 
a State may be, Congress having the power to change it—in the ab- 
sence of an act of Congress upon that subject why are we not bound 


by the constitutional provision which leaves it within the power of 
Siate to prescribe the manner? That is the point I want to get 
at. Ifa State says the ballots shall be of equal size 
acquiesces in that, and the Constitution says the State may prescribe 
the manner, What right have we to overrule the State unless we have 
v1 , 


and Congress 


vht to overrule the Constitution ? 
Mr. ROBESON, I started with the proposition, which is t 
answer that I give to the gentleman, that, given the fixed point from 
Which we must start, namely, the constitutional majority, and the 
ut which we must reach, namely, the constitutional seat, all else is 
regulation or evidence which we may overcome by other evi- 
dence if it be not correct. 

Mr. HUTCHINS. The gentleman from New Jersey will not under- 
stand me—— 

Mr. ROBESON. 
think—— 

Mr. HUTCHINS. ‘The statute says the ballot shall be printed in 
a particular manner. How do you escape that? 
Mr. ROBESON. I said before, and I say again, that if it appears 


he 


po 


mere 


I understand the gentleman thoroughly. I 


to this Congress that an honest voter, qualitied to vote, has cast his 

















vote in favor of a qualified candidate and that vote eleets him, it is | 


the sworn duty of this House, State provision or State laws to the 
contrary notwithstanding, to put him in his seat. 

Mr. HUTCHINS. ‘Then my friend takes the ground—— 

Mr. ROBESON. Yes, sir; I take that ground and all that it im- 


lies, 


Mr. HUTCHINS. He takes the ground that although the Con- | 


stitution provides that the manner of holding an election may be 
prescribed by a State, if he does not think the manner prescribed is 
a correct One or one that ought to be observed, then he is the high 
court over all constitutional law who is to decide. 

Mr. ROBESON. Not I, but the Congress of the United States, 
which the Constitution has made the highest constitutional court in 
this matter. 

Mr. HUTCHINS. That isto say, the Congress of the United States 
is not to be governed by a provision in the Constitution. That is 
what the gentleman proclaims. 


Mr. ROBESON. All right, if the gentleman thinks that is the | 


result of what I have tosay. Idonotso think. What I say is this: 
that the ‘ time, place, and manner of holding ” may, as the law now 
stands, be fixed by the State; that the time isabsolute and the place is 
absolute, but that the regulations as to ‘‘manner” are mere regula- 
tions of safeguard and evidence to provide the means for ascertain- 
ing the result and providing and preserving the evidence of it, to 
the end that the essential fact of a constitutional majority may have 


its legitimate, essential end and result, namely, the constitutional | 





seat; that to make the latter surely result from the former is the | 


purpose and object of all these regulations as to ‘‘ manner,” and that 
as regulations they are in their character regulations to make and 


preserve evidence, directory only in their provisions and prima facie | 
in their result, and liable to be corrected, supplied, or contradicted | 


by other evidence, to the end that the very result that they are pro- 
vided to preserve and prove may not be lost in the regulations pro- 
vided to preserve and prove it. I trust that is clearly stated. Ilcan 
do no better. If I have failed the fault is in me, not in my propo- 
sition, 

Two questions only remain, which may be objects of regulation 
by the State: first, the general regulations to preserve the secrecy 


ot the ballot, If these be in their nature essential, which I do not | 
adinit, it cannot be denied that this particular object has been con- | 


templated and provided for by the United States itself, and that to 
that extent and for that purpose section 27 0f the Revised Statutes 
is exclusive. But, second, the State may fix the qualifications of 
voters. It has done so, and if the action of the supreme court of the 
States has any foundation at all it must be put on the ground that 
this ballot is a test of and fixes the qualifications of voters. 

The supreme court of Mississippi has thrown out more than 2,000 
of these votes given for Mr. Lynch— 


Republican National Ticket 


a 
For President, 
JAMES A. GARFIELD. 


<cenpnaninl atieaiitibin 
For Vice President, 
CHESTER A. ARTHUR. 


For Electors for President and Vice 
President, 


Hon. WILLIAM R. SPEARS, 
Hon. R. W. FLOURNOY, 
Dr. J. M. BYNUM, 
Hon. J. T. SETTLE, 
CAPT. M. K. MISTER, JR., 
Dr. R. H. MONTGOMERY, 
JUDGE R. H. Cuny, 


Hon. CHARLES W,. CLARKE, 


O—_— 





For Member of the House of Represen- 
tatives from the 6th Congressional 
District. 


JOHN R, LYNCH. 
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because they say that the printers’ dashes after the heading and 
between the names are distinguishing marks within the meaning of 
the statute; but they have not thrown out any of these ballots, 
though the vote of a whole county was cast for Mr. Chalmers in this 
form : 


Democratic-Conservative 
th. ae 
For President, 

Winfield Scott Hancock. 
For Vice-President, 


William H. English. 


For Electors for President and Vice- 
President, 


KF. G. BARRY, 
©. P. NEILSON, 
©. B. MITCHELL, 
THOMAS SPIGHT, 
WILLIAM PRICE, 
WILLIAM H. LUSE, 
ROBERT N. MILLER, 
JOSEPH HIRSH. 


For Member of the House of Repre- 
sentatives from the 6th Con- 
gressional District. 


JAMES R. CHALMERS. 


Look at the heading in capitals and the ‘‘ screaming” exclama- 
tion point after the word ‘‘ TICKET.” Which has the most distin- 
guishing mark on it? It is a mark that may distinguish the ballot, 
but it will never distinguish the court. 

Mr. CARLISLE. Does the gentleman not know it to be a fact 
that a whole county voted for Lynch on the other ticket and was 
counted ? 

Mr. ROBESON. I do not care asto that. I do not complain when 
they were counted, but when they were not counted. 

Mr. CARLISLE. Itshows the commissioners did not agree among 
themselves. 


Mr. ROBESON. Sut the supreme court say thatthe Lynch ticket 


| was a false ticket. They do not say that the Chalmers ticket wasa 


false ticket, but the application of their principle would make it so 
Now, if Lynch’s vote is to be thrown out on that account, and we are 
held to their construction of the statute, why may we not, when we 
review the case, throw out the whole vote for Chalmers, which is ob 
noxious to the same objections on the very principles they themselves 
declare. But on what ground does this court assume to throw out 


| these votes? I will read the ground stated if gentlemen will listen 


tome a moment. 
The court says the statute provide s that these tickets hall be 


| unlawful, ‘‘in order that intelligence may guide the electors in their 


selection,” and not a mere device by which ignorance may be capti 


| vated and be guided by some mere device or mark by which they 


| 


should distinguish the ballots they were to use in the process of ele: 
tion without a knowledge of the names of persons for whom they 
cast their votes, so that ‘‘ ignorance and blind party devotion might 
not be led to the adoption of ballots by the guidance of some marks 
and devices, as to which they were instructed by their leaders, and 
which, instead of intelligent comprehension of whom or what they 
are casting their ballots for, should determine their selection of 
ballots to be cast.” That is, “all would be alike,and the advantage 
of one party over another should not consist in tickets, but the bal- 
lots must be selected, not by devices and marks, but because of the 
names to be voted for.” 





OB rete cn FA 


a ance a 
pe naeryer eh sepa rnmmerrre nee TaN 


a as 








No I ld like my friends to pay attention to this proposit 
They sa How will you question the action of the supreme court of 
the State of Mississippi? You are bound | t My friends | 
! e are bound 1 t in tl cust | ‘ e sit 
r ot It is the I ‘ re \ l 

re rt of revise ee ‘ ‘ 
1 } re ou 
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{ tott | st ( In SO i that veneral 
1 ( ] ale 0 ot State « i i State i 
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the fi 1 vill arise hen the il refuse to 
KALCI e,andy ht, been eaState trib has erecte 
tl i \ a I 8 hee 

I; | e read r ridieculou ‘ 
rs eve pon the ground upon which they place 
ti hee I} have no authority to ipply in 
test of int ceas tothe qualification of the voter. By the eight 
eent { of the first article of the constitution of Mississipp 
to ‘ { peal for the purpose of fixing the qualificatio 
oft ve provided that 10 property or educational qualitica 
t eq d tor any elector.” And yet this court, driven 
t« the ly ground upon which they can rest their de 
‘ ‘ of qualification, say ineffect that this test of the 
atatut est of qualification because it tests the intelligence of 
thru otel ad uwive that effect of the law because they sav he must 
be able toc erm ite between tickets b wing able to know and 
wind ehames that are upon ther Then they give effect to 
the | Osi} inew educational qualification in the very fac 
of their « tituth 

Tsay, therefore, that this decision of the supreme court of the State 
of M ppi is not only ridiculous on its face but that it is abso 
lute d absurdly in violation of the constitution of that State 
linder W choite ts, and the law of the State which it attempts to 


, 


execute Shall we not reverse it lo sustain it would be a 


to the tree people of M 


wrong 


SSISSIP pI, wh rights it would invade; an 


insult to the jurisprudence of the country whose principles it reck 
less! ‘ es, and an attack upon the Constitution of our country 
against whicl t has aimed its feeble but insult ng blow. 

Ger ‘ en, Lam done with the argument of this case, May I le 
pel ted fora ment to detain you while I make one further ob 


Kel ] tear that thi nterference with free elec 
tio 0 ] it tie North 

M HAMMOND, of Creorg Phere ‘ fortyv-tlive men convicted 
in N York last year of election offenses 

Mr. ROBESON. Oh, Ido not mean to say that when you pour 
into t eat cities uneducated, untaught, unrestrained masses ac 
‘ ommed « y to despotic governments, and make them citizens in 
defiance of the period of probation fixed by law, these irresponsibl 
vot der irresponsible leaders may not be led to commit crimes 
But inno ordinary co ty of peaceful citizens at the North does 
th I ! | ippen 

Mr. HAMMOND, of Geo l But these were not the voters who 
wi ‘ ieted, but ey were, 1 think, the officers of the election 
the elve 

Mr. ROBESON What does that prove ? 

Mr. HAMMOND, of Georg Who violated the election laws 


Mr. ROBESON All lL want tosay isthat I recognize the tact that 


ti itt yet let t admitted majorities by violence or by ch 

enn tlie owth of an intelerance which is not confined to po 
lit mie! but a spirit which always prevails in 
every | 1 ty where for generations has been nourished and de 

fended a nstitution which makes free speech impossible. It is a 
plilosop il and historical fact that so long as there is any subject 
in the coms ty which may not be discussed, so long free speech is 


impossible and free discussion gagged on every subject, for intoler 
ance becomes the habit of society, and generations will pass away 


before impat 
enough ofte 
to break throu 
publi entire 
wrong; it ad 


nee of and war against difference of opinion are strong 
to deny personal and political rights, and sometimes 
rh the safeguards of the law itself. It vives color to 
nt; it controls the public appreciation of right and 
the conduct of administrative officers, and 
vades the sacred precinets of the judicial bench 

Now, we have given tothe colored men at the South their freedom, 
as the res necessity of the great struggle for the life of the 
nation; and we have given to them political rights because we bi 
lieved that freedom without political rights was war. I donot mean 
war in the sense of ** the plumed troops and big armies which make 
ambition virtue.” I mean that antagonism of interest, that disturb- 
ance of society, that interruption of progress and development which 
happens in any community where the claim is recognized that the 
rights of one class of a community rest upon a basis different from 
those of another. 

Thus we gave them political rights for their own and our own ben- 
efit, and we gave them also for the benetit of the South itself, that 
it might have its full measure of development in the practical and 
effective freedom of all its people; that industry might be free, act- 
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not only, but might be ambitious also; that every 
man might have behind him the inspiration of the great idea which 
has made the progress of the world, that he might have encourage 

ent to struggle to lift himself from out of the condition in which 


found himself, and rear his children in a condition better tha: 


ive, energethk 


} 


All that there is or has been of progress in the world since t] 
world began depends upon that one principle which incites and en 
mrages the individual to strike for himself and for his posterit 
vhich inspires and invigorates every feeling of the heart and every 
faculty of the understanding until the struggle, sacrifice, and achieve- 
nt of each individual becomes the progress of the nation and tli 
elevation of the My triends, the lesson of history is sure and 
heeded, Wherever an insulting and impassable barrier 
huts up the eareer of popular ambition, there all the energies of 

character are repressed and extinguished, 

lor these reasons, Mr. Speaker, we gavethem theserights ~der th: 
Constitution of our country; and for these reasons we will n. -inta 
State machinery, State laws, State decisions, State chicanery, 
and State wrongs to the contrary notwithstanding. There is tlu 
seat of the Representative fixed by the Constitution of the United 
States; there is the qualification of the member fixed by the Con 
stitution; there is the qualification of the elector tixed by the Con 
stitution ; and when it is admitted or is apparent to our perceptions 
or our reason that a qualified man has received a majority of quali 
fied votes, by that light we will be guided through the intricac 
of State provisions till he enjoys his own and the country has he 
elected Representative. By these broad principles we must be guided 
for the maintenance of constitutional rights and national integrity, 
and I declare them now and here, not only for the encouragement 
of those who would be oppressed by their disregard, but as notic: 
ind admonition to those who may seek to antagonize and defeat 
them. [Loud applause. } 

Mr. SPEER. Mr. Speaker, my vote in this case is controlled solely 
by what Lam convinced is the law. No sense of party obligation 
has any weight with my opinion. I have listened attentively and 
with impartial attention to the discussion and it seems to me that a 
very brief statement will sustain my conclusion, which Iam con 
scious is candid and sincere. It is conceded that to unseat General 
Chalmers and to seat Mr. Lynch, it is necessary to count for the 
latter the votes in Warren County which were rejected for alleged 
informalities. It is conceded that these votes were so rejected. If 
they were properly rejected it is an end of the contention of contest- 
ant, for, as stated, from no other source can there come a sufficient 
accretion of votes to him to overcome the certified majority of Mi 
Chalmers. 

Now, it is true that Congress is the judge of the election, qualiti- 
cations, and returns of its own members, and its judgment is cor 
clusive. In arriving at that judgment, however, there are certain 
well-settled rules of law which it is right to observe, and which the 
courts observe, and which have almost uniformly been held as para 
mount and controlling by Congress. 


race 


should be 


them, 








One of these settled principles 
of iaw is that the judgment of the highest judicial tribunal ot 
State in construing a State law is conclusive as to the intent, mean 
ing, and effect of that law. 

Now, to determine the question raised against the legality of tl 
ballots rejected in Warren County, 


41 


the following State law of Mississippi: 


it becomes nece ssary to construc 


Sec. 137. All ballots shall be written or printed with black ink, with a space of 
fifth of an ine on plain white news print 
ng paper, not more than two and one-half nor less than two and one-fourth inches 
wide, without any device or mark by which one ticket may be known or distil 
iished from another, ¢ ccept the words at the head of the tickets; but this si 
t prohibit the erasure, correction, or insertion of any name by pencil mark o1 
k upon the face of the b different from that herein prescribed 


received or counted 


less than one h between each name 


illot, and a ticket 


hall not be 


Has the highest judicial tribunal of Mississippi construed this 
statute? Let us see, I read, sir, from the case of Oglesby vs, SIZ1 
man, 53 Mississippi Reports, 502: 


Attorney, vs. J. I. Sigiman et al., Commissioners 


Election 


lra D. Oglesby, District 


(Appeal from cireuit court, Tunica County, Hon. Sam. Powell, judge 
On the 9th of December, 1880, Ira D. Ogle sby district attorney for the third 
dicial district, filed a petition in the circuit court of Tunica County for a ma 

us to compel the commissioners of election in that county to reassemble and 
recanvass the returns made to them by the inspectors of election of the votes cast 
at the election on the 2d of November, 1880, for a member of Congress from tli 
sixth Congressional district, and to make a statement of the result of such recat 
vass to the secretary of state within a time to be prescribed by the court. 17 
petition alleged that the commissioners of election had counted 506 ballots which 
were illegal, because bearing certain marks and devices probibited by the statut 
on elections, and prayed that in the recanvass they be required to reject such ills 
gal ballots. The petition was filed under section 2542 of the code of 1880, and 
stated as jurisdictional facts that the public is deeply interested in getting a con 
struction of the election law of this State as to the duties of the inspectors and 
commissioners, concerning which contlicting views are entertained ; that these 
ofticers are liable to criminal prosecutions, under the laws of the State and of the 
United States, for any omission or violation of their duties ; and that the commis- 
sioners of Warren County have already been indicted and arrested for their acts, 
under the election law 

Lhe writ of mandamus was issued, and the commissioners of election appeared 

and demurred to the petition on the following grounds: 

ist. That they are merely ministerial officers, and have no power to reject ballots 
that have been counted by the inspectors. 
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9d. That the marks on the ballots for which it is claimed they should be rejected 
are mere printers’ dashes, and are not such distinguishing marks as were contem. 
plated bv the statute. 

Phe court sustained the demurrer and dismissed the petition, and the petitioners 
appealed to this court. | The provisions of the election law, code 1880, bearing 
directly upon the questions involved in this case, are these 

Sec. 137. All ballots should be written or printed in black ink, with a space not 
less than one-fifth of an inch between each name, on plain white printing newspa 
ner, not more than two and one-half nor less than two and one-fourth inches wide 
vithoutany device or mark by which one ticket may be known or distinguished 
trom another, except the words at the head of the ticket; but this shall not pro 

ibit the erasure, correction, or insertion of any name by pencil mark or ink upon 

e face of the ballot; and a ticket different from that herein prescribed shall not 
wo received or counted. 


Campbell, J., in delivering the opinion of the court, said : 


We think the effect of section 137 of the code of 1880 is to condemn as illegal, 

nd not to be rec eived or counted, every ballot which has on its back or face any 
device or mark other than names of persons by which one ballot may be distin 
guished from another. This statute does not condemn devices or marks on the 
outside of a ballot merely, but clearly embraces the face of the ballot as well 
That is apparent from the exception contained in it, and a device or mark on the 
face of the ballot is as much within what we suppose to have been the object of 
this provision as one on the outside or back of it. It is apparent from the pro- 
vision that its object is not only to preserve secrecy as to what ballot an elector 
casts, Which is the leading idea of statutes in some other States, which prohibit 
any device or mark ona ballot folded which betrays the secret of the voter; its 
object is to secure absolute uniformity as to the appearance of ballots, in order 
that intelligence may guide the electors in their selection, and not a mere device 
or mark by which ignorance may be captivated. The legislature was trying to 
prevent multitudes from ** being voted,” and being guided by a mere device o1 
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much elaboration of argument from the bench that the tickets were 
illegal and it w asthe duty of the election officers to rejec tthem. Now, 
to recur to the original rule invoked. If it be the duty of Congress 
to esteem the judgment of the supreme court of a State on the con 
struction of a statute of that State as te its intent, meaning, and 
etfect as conclusive, then this question is concluded, the votes can 
not be counted, and General Chalmers cannot be unseated 

Sir, I have, as I think, nothing to do with the impolicy of this 
Mississippi law. I donot like it, but other States have the same law 
A statute almost identical is to-day the law of Ohio: 


Sec. 2948. All ballots shall be written on plain, white paper, or printed wit! 
black ink, with a space of not less than one-fifth of an inch between each name 
on plain, white, news printing-paper, not more than two and one-half nor less than 
two and three-eighths inches wide, without any device or mark by which one 
ticket may be known or distinguished from another, except the words at the head 


of the tickets, and it shall be unlawful for any person to print for distribution at 
the polls, or distribute to any elector, or vote any ballot printed or written con 
trary to the provisions hereot; but this section shall not be considered to prohib 

the erasure, correction, or insertion of any name by pencil-mark or with ink upot 
the face of the printed ballot. (71 v. 31, § 2.) 

It is sufficient for me to know that the supreme court of Missis- 
sippi rejects these ballots. It is the policy of our Government to 
give the greatest sanctity to such decisions of such courts on ques 
tions properly belonging to their jurisdiction, and to-day there are 


| pending before committees of the House and Senate propositions to 


mark by which they should distinguish the ballots they were to use in the process | 


without a knowledge of the names of persons for whom their ballots were being 
cast . 

Elections are a contrivance of government which prescribes who are electors 
and how they may express their will, and it is a legitimate exercise of power to 
prescribe the description of ballots which shall be used. Section 137 of the code 
of 1880 does this, and requires all ballots to be written or printed with black ink, 
with a minimum space between names, on plain white news printing-paper of a 
certain width, and without any device or mark by which one ticket may be known 
or distinguished from another, &c.; and it declares that a ticket diflerent from 
that prescribed shall not be received orcounted. Considerations of policy dictated 


the description of ballots prescribed, and it was deemed of such importance to se- | and conviction in the Federal court. 


cure an observance of the requirement that it is declared that ballots not conform- 
ing to the description prescribed shall not be received or counted. 

It would have been competent to impose a penalty on the circulation or use of 
such ballots, but the means by which their use is sought to be prevented is the 
rejection of the ballot when offered or from the count. It is not penal foran elector 
to use a ballot differing from the legal pattern, but it shall not be counted, and 
thus he fails to express his will through such an instrumentality. If the device 
or mark is external and observed by the inspectors they should not receive the 
ballot. Ifit is received, and on being opened is discovered to be of the kind con 
demned as illegal, it is not to be counted; but if the inspectors count such ballots 
in disregard of law and their duty, the commissioners of election assembled at the 
court-house, with time and oppertunity atlorded to serutinize and correct as far as 
may be done by the data furnished by the face of the returns, without a resort to 
evidence aliunde, should reject, as the inspectors should have done, ballots which 
the law says shall not be counted. ‘The only safe guide as to what ballots are ille 
cal because of devices or marks is the statute. It exeludes any mark or device by 
which one ticket may be known or distinguished from another. A distinction be 
tween ballots by means of devices or marks instead of by means of the names on 
them is what the statute aims to prevent, and we are not at liberty to confine the 
broad language of the statute to any particular description of devices or marks 
for ingenuity would evade any such limit. The law should be enforced as written. 
rhere is no room for distinction between what is directory and what is mandatory 
what is essential and what is not. 


I read also from the opinion of Justice George : 


amend the law relating to the election of President and Vice-Presi 
dent, and in either bill it is proposed to make the supreme law court 


| of the State the tribunal which shall decide the validity of the elect 


oral ticket, and that decision should conclude Congress as to the 
count. This is clearly illustrative of the importance conceded to 
the judgments of the State courts, I shall not attempt to multiply 
reasons, when I have given the controlling reason, but I will say that 
if the election officers improperly rejected these ballots, and failed 
to include, them in their returns, they were subject to indictment 
They were so indicted, they 


were tried in the Federal court of that district. There was no dis 


| pute as to the facts, and yet under the charge of the Federal judge 


1 concur entirely in the opinion of the court as drawn up by Judge Campbell. | 


The duty to examine and reject illegal ballots rests on every otticer or court re 
quired or authorized by law to count them. The statute prohibits the use of any 
mark or device on a ballot by which one “ticket may be known or distinguished 
from another.”’ That the mark or device adopted is a mere printer's mark, com 
monly used for ornamentation, makes no difference. The statute prohibits any 


of the statute by holding that marks which are mere printers’ ornaments may be 
used, It is wholly unimportant whether the marking on the ticket was the result 
of ignorance or a design to evade the statute 


have no power to inquire into motives; nor has the statute made motives impor 


tant. It condemns as illegal every ballot or ticket which is so marked “that it 
The ticket used in this case and 


may he known or distingnished from another 
made an exhibit to the petition is thus marked, and should have been rejected 
We have nothing to do with the policy or impolicy of the statute. The language 
is plain and does not admit of construction; and it is the duty of the courts and 
other officers to obey and enforce it in the sense the words clearly indicate. 

5 

Phere was no dissenting opinion. 

But it is contended that in this decision the supreme court of Mis- 
sissippi did not have jurisdiction of the questions of construction it 
decides. If this is true, it is important as affecting the weight of the 
authority. Butis it true? First, was the application for mandamus 
properly brought? 
Section 2542 of the Code of Mississippi provides— 

On the petition of the State by its attorney-general, or a district attorney, in 
any matter affecting the public interest, or on petition of any private person who 
is Interested, the writ of mandamus shall be issued by a circuit court commanding 
any inferior tribunal, corporation, board, officer, or person to do, or not to do, an 
act, the performance or omission of which the law especially enjoins as a duty re- 
sulting from an otlice, trust, or station; and where there is not a plain, adequate, 
and speedy remedy in the ordinary course of law. 

In pursuance of this law the district attorney for the third judicial 
(istrict files the petition. The allegations of the petition clearly 
present the disputed question concerning the ballots alleged to be 
invalid. The defendants demur—that is to say, they admit that 
what is alleged in the petition is true; but though true they say that 
by the demurrer it makes no case against them, for the reason that 
the marks on the ticket were not such distinguishing marks as the 
Jeet) , 4 s , P . ° eal 
election law in question condemned. Thus the issue is distinetly 
made. The court differed with the defendants, and decided with 


What is the law of the State on this subject? | gion of these noble virtues of patriotic citizenship. 


they were acquitted. So it appears that both the supreme court of 
the State of Mississippi and the Federal court of that district have 
passed upon these ballots, and they both held that it was not a vio 
lation of the election law of the State to reject them. 

Mr. Speaker, these are my convictions, and it is a part of my pub 
lic duty, as I see it, to vote in accordance with my convictions. It 
does not receive my attention that the contestant is a colored man 
and the contestee a white man. If the positions of the two gentle 
men were reversed I should vote as Ido now. Was not the law as 
it is I should not hesitate to vote for Mr. Lynch on this contest. I 
am satisfied that the future of the South, the security and happiness 
of society, and the great promise of material prosperity which is 
expanding before the eyes of our people, depend largely on exact 
and equal justic e under the law to our colored people ; and, sir, 2s 
stated by Mr. Lynch in his eloquent address on yesterday, that is 
the conviction and purpose of the better and more liberal classes otf 
the Southern people, who are a large majority of the Southern peo 
ple. Under the baneful influences of machine politics this majority 


is not always felt, but it is there. It is growing It is beginning 


| to put aside the control of political rings. It will soon be felt 


, | Southern people, who are as patriotic and devoted to the U 
distinguishing mark whatever, and no court has a right todo away with the effect | 


throughout the entire South, and the slogan of a “ free ballot and a 
fair count” will not improperly animate the honest masses of the 
nhien and 
the Constitution as the people of any other section of our common 


| country. 


Che inspectors and commissioners 


| My position on the subject is well known. 





Sir, no man will do more than I fora free ballot and a fair count, 
It is approved bry ove! 
whelming majorities in the largest white district of Georgia, There 
are miserable enemies of society, who would wreck every peaceful 
and prosperous interest of the people to accomplish partisan victories, 
whosedulously seek to array race prejudice, andrace antagonism, and 
to keep the people in that abnormal and unhealthy state where the 
color line divides political parties. Some of these creatures are at 


| their dirty and injurious work down there now ; but, sir, such men 


are not the Southern people. The spirit of conservatism and liberal- 
ism and tolerance of political opinion is abroad in the land. The 
State of Georgia is not behind any of her sister States in the posses 


I trust, sir, that this case will be decided without any partisan 
feeling or partisan methods. I accord to every gentleman entire sin 
cerity of purpose and conviction, and only claim that 1 am actuated 
by the same motives. 

Mr. CARLISLE. Mr. Speaker, this House is now engaged in the 
performance of a duty and the exercise of a power expressly devolved 
upon it by the Constitution. We are proceeding to judge of the 
election, returns, and qualifications of one of our own members; and 
I submit to the distinguished gentleman on the other side who has 
preceded me [Mr. ROBESON] that the very terms in which the power 
is delegated necessarily imply that we are to exercise to a certain 
extent at least judicial functions. We are to judge, not to guess; 


and I hold, Mr. Speaker, that, in the performance of this duty and 
in the exercise of this power we are under just as high and solemn 
an obligation to judge according to the law in determining upon the 
right of a member to a seat as the people or the election officers ina 


aah 


eee 


er 


fs 


gy yeh rey 


pre a 
Sie ae et 


~ 














CONGRESSIONAL 


3434 


State are to proceed according to the law in holding the election. 1 
cannot refrain from saying here that I can have no more sympathy 
with an argument intended to show that we are not bound by the 
law in deciding questionsof this kind prese nted for our consideration 
than I have foi nt intended to show that the people of the 


an argume 


everal districts and the election oflicers in those districts are not 
bound by the law in the performance of their duty with reference to 
this matter 

We are not only bound in my judgment to consider and decid 
these questions according to the law, but we are under every obli 
yatio isa inatter ol right and justice to decide them according to 
the law as previously declared, whenevet the law upon any given 
subject has been previously declared Of course, in all those cases 


stions are presented not provided tor by previous legisla 


where ‘ ‘ 


tion or previous judicial decisions, we must apply to them such prin 
ciples of right and justice, and such gene ral rules of law and equity, 
as we think proper unde the circumstances, 

The gentleman from New Jersey declares that this House, in deter- 
mining the elections, returns, and qualifications of its members, 1s a 
law unto itselt I submit to him that this is the very definition of 
arbitrary power—the absolute, arbitrary right in the exercise of an 
inherent power in the House, if I understand his argument, to 
decide 

Mr. ROBESON The gentleman does not wish to misstate my 
wsition ? 

Mr. CARLISLI Certainly not. 


Mr. ROBESON. I said the House was a law unto itself as to the 
a police ition and effect of fixed pring iples of evidence. 

Mr. CARLISLI But 1 understood the gentleman, while assert 
ing that the House was a law unto itself in the application of the 


tixed prim ple s of evidence, to hold at the same time that it is not 


bound by legal rules of evidence to the same extent or in the same 
way that courts of justice are bound. 

Mr. ROBESON I said that, accepting the prin iples, we were not 
bound by the rules. 

Mr. CARLISLE In other words, the gentleman proceeded to ar- 


y that all the laws in force on 
this and kindred subjects are merely parts of the machinery or means 
by which the House in the exercise of its constitutional power should 
be enabled to accomplish a certain end; and he that if these 
means could be so used or perverted as to prevent the House, in the 
judgment of a majority, from accomplishing what that majority 
thought ought upon general principles of right and justice to be done 
in the particular case, then the law, the machinery, the means must 
be disregarded and the end desired must be accomplished anyhow. 
I am sure that I do not misrepresent the argument of the gentleman 
from New Jersey in this respect. 

The gentleman would not venture, I am sure, with all his courage, 
to go intoa court of justice and make such an argument. 
object of all courts of judicature in this and every other civilized 
country isto administer justice in cases presented for their considera- 
tion. That is the great purpose for which those courts are organized 
and maintained; but shall it be said that they are not to administer 
justice according to law; that ifa case shall be presented which in the 
judgment of the tribunal requires it to disregard the plainest statutes 
of the country, in order to do justice between the parties before it, 
it is at liberty to do so, and to make and apply its own rules in the 
particular case ? 

I would like to follow the gentleman from New Jersey in his argu- 
ment upon these and some other questions discussed by him if I had 
time, but the experience of the gentlemen who have preceded me ad- 
monishes me that no one can discuss even the case itself within the 
limits of one hour, and I can therefore refer but brietly to the argu- 
mentof the gentleman from New Jersey. The cultivated legal mind 
of the gentleman from New Jersey discovered immediately, it seems, 
upon an examination of this report, that there was but one way in 


gue—and he did it very ingenuously 


said 


whieh the contestant in this case could be seated, and that was to 
take the bold high ground which he has announced in his speech 


that the House is not bound either by statutes enacted by the Legis- 
latures of the States, by de« the . 
the rules of evidence recognized in every tribunal where the common 
In that, Mr. Speaker, the gentleman is correct. Ther 

the contestant in this case can be upon 
made up in the Commi ed 
arding mnd 


sof evidence recognized in thi the 


isions pronounced by courts, or by 


law prevails 


iIsno way by which sé ated 
Elections and present 
the statutes and dec 


judicial ti 


this reeord as ttee on 
to the House, 
lthe ruk 
eountry 
So far in this case no gentleman on side of the House, 
except po genth from Tennessee, [Mr. PETTIBONE, 
who opened the discussion, has attempted to argue the case upon the 
record as presented or upon the report made by the majority of the 
“ommittee on Elections. We have had general statements and gen- 
eral declamation on the general character of elections in Mississippi; 
we have had assaults upon the people of that State, assaults upon 
the supreme court of that State, and assaults upon the election ofti- 
cers; but no gentleman so far has taken up the record in the case 
and upon the evidence undertaken to convince the judicial mind 


except by disreg isions 


ibunals of 


the othe: 


ssibly the man 


of the House that there was a case here which required us, on our 


oaths as members of this body, to unseat General Chalmers and give 
his seat to the contestant. The majority of the Committee on Elec- 


The very | 
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tions, after all the labor it could bestow on this case, after every o 
portunity had been afforded to the contestant and contestee to pr 
pare and present their testimony and to be heard by themselves 
by counsel, come into the House with a report which declares, as t 
only proposition in which that majority could unanimously con 
that the contestant was elected by 385 votes and no more. In ord 
to reach that conclusion the committee was obliged to give its assen} 
to five separate and distinct propositions, no one of which ean, ; 
my judgment, be maintained. In the first place the committee was 
compelled to hold that it would not be bound in this case by the d 

sion of the supreme court of Mississippi declaring the meaning a 
effect of a statute passed by the Legislature of that State. Th 
chairman of the Committee on Elections I see appears to dissent fro 
this.statement, but I have been careful to limit it to the declaration 
that the committee would not in this particular case be bound ) 
that decision. 

Mr. CALKINS. Ido not want the gentleman to labor under a) 
misapprehension us to thecommittee. The position is not stated 
agreed on in committee. The majority of the committe: 
agreed that this is not a decision of the supreme court of Mississipp 
at all. 

Mr. CARLISLE. I was not undertaking to state the reasons « 
the Committee on Elections for arriving at the conclusion, but stat 
ing simply the conclusion itself. It is true the committee give as 
a reason why they will not be bound by the decision in this case that 
in its opinion the court had no jurisdiction of the question presented 
and that ig was an obitur dictum. I do not propose, within the lim 
ited time I intend to address the House, to take up the question as 
to the character and binding force of that decision, nor do I intend 
to proceed with an argument to show, as I think could be show: 
that these ballots cast by the supporters of the contestant in War 
ren County were obnoxious to the provisions of the Mississippi stat 
ute. These questions have been already discussed elaborately and 
ably by gentlemen on this side of the House, and so far during this 
discussion they have not been discussed or touched by gentleme1 
upon the other side, except so far as the gentleman from New Jersey 
has referred to them this afternoon. 

But in passing I desire to call the attention of the House to the 
language of thestatute of Mississippi under which it was held by th: 
commissioners that these were not legal ballots; and I may say here, 
in response to some propositions stated by the gentleman from New 
Jersey, that if a State were to undertake by its law to impose un 
reasonable and absurd restrictions upon the right of suffrage, restri: 
tions or requirements of such a character as to show that the object 
of the law was not in good faith to protect the right of suffrage, but 
to deprive the citizen of the right, in violation of the Constitution, 
I should not feel myself bound to respect such a statute. It would 
be unconstitutional and void. But I hold that every State in the 
Union has an unquestionable right to make all such reasonable reg 
ulations with respect to the form and character of the ballot to b: 


it Was 


| used as in the judgment of its Legislature may be deemed necessary 


to secure the free and untrammeled exercise of this great right ot 
suftrage. Itis true that it isnot a natural right, but it isa very high 
and sacred right nevertheless. Experience, however, has demon 
strated the fact that in order to secure the right itself, and in ordei 
to enable the citizen to exercise it freely and in accordance with his 
own judgment, certain regulations of law are necessary. So far as 
these regulations are reasonable and not inconsistent with the exer 
cise of the right itself under the Constitution, they are binding upon 
the voter and upon every tribunal that may be called upon to con 
sider the legality of the election. 

The statute of Mississippi declares what the form of the ballot shall 
be, and that it shall have upon it no mark or device by which on 
ballot can be distinguished from another. The test then—the very 
essence of the question—is, has the ballot upon it any mark or de 
vice which willin fact enable the voter or other person to distinguis! 
one from another? Under the statute this becomes at once a sinpl 
question of fact. The law does not undertake to declare what shal 
be the character of the mark or device in order to render the ballot 
iNegal; but it prohibits any mark or device, whatever may be its 
character, by which one ballot can be distinguished from anothe 
ballot voted at the same election. 

Now, sir, I would like my distinguished friend from Indiana, t 
chairman of the Committee on Elections, when he 
the House, to declare whether he can or cannot distinguish one ot 
these ballots from the other by the marks and devices upon it, ev 
if every name and every letter were stricken out. 

Mr. RANNEY. Can you not distinguish them by the names. 

Mr. CARLISLE. But the statute expressly allows the names. 

Mr. HORR. Why did they not throw out the tickets having t] 
exclamation point? 

Mr. CARLISLE. I donot know but they did. 

Mr. CALKINS. Ithink it may shorten the argument of my friend 
from Kentucky if he will allow me at this point to state my view 
It is that anything that is necessary or proper to be used in th 
mechanical art of printing, not of itself a mark or device, is not 
within the law. 

Mr. CARLISLE. I have just said, Mr. Speaker, which I think 
anticipated the position taken by the gentleman from Indiana, that 


} ‘ 


comes to address 


| the statute does not undertake to prescribe the character of the mark 
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r device which is prohibited, but makes it a simple question of fact: 
Has the ticket such a mark or such a device as will enable a person 
to distinguish one ballot from another? Now the Legislature does 
not allow a printer’s mark, if it be such a mark as that, any more 
than it allows an eagle ora flag. There are many marks used by 
»rinters just as well calculated to distinguish one ballot from another 
as any device that gentlemen can imagine, and the marks or devices 

sed in this instance certainly came within that category. 

But I said that I would not dwell upon this subject, because you 
nay count every one of these marked ballots; the 2,029 marked ballots 


which were excluded from the computation by the commissioners of 


Warren County may be included in the computation here, and still 
General Chalmers is elected, as I shall proceed to show. 

Another proposition found by the committee, in order to sustain 
ts conclusion that the contestant was elected by a majority of 385, 
s that there shall be counted 503 votes for Lynch and 75 votes for 
Chalmers from two precincts in Bolivar County, although no returns 
vhatever were certified from either of these precincts by the ofti- 
ers who held the election, and there is no legal evidence that either 
of the candidates received a single vote at either of them. I know 
this is a very broad statement, but I think that an examination of 
the reeord will satisfy the members of the House that it is correct. 

On page 15 of the record will be found a statement made by the 
ommissioners of election for Bolivar County and transmitted to the 
secretary of state, in which they say: 

We have thrown out the Australia precinct box, 30 Democratic and 192 Republi 

n votes, because the returns were not certified to by the inspectors or the clerks. 
We have thrown out the Bolivar preeee, 45 Democratic and 311 Republican 
otes, because there was no certified return from the inspectors and clerks. The 
tally-sheets sent in the box show the names of the electors of the Democratic and 
Republican parties, of James R. Chalmers, John R. Lynch, G. B. Lancaster, M. 
Roland, James Winters, Fleming and James White, but does not show for what 
flice they were voted for. 


They had from neither of these precincts any certified returns 


whatever; but in one of the ballot-boxes from one of the precinets | 


they found certain tally-sheets which had on them the names of cer- 
tain gentlemen, without any designation of the offices for which 
they were candidates. They absolutely, then, had before them no 
legal evidence or any evidence of any kind known to the law that 
there had been even an election held in these precincts. Under the 


| for the purpose of procuring an injunction against the secretary of 


statute of the State of Mississippi it was the duty of these inspectors | 


und clerks of election to make out and certify these returns, and they 
ught to have discharged that duty, but they did not do it. 
Just here I want to repeat what I said in response to the gentle- 
man from New Jersey while he was speaking, that I do not question 
the truth of the proposition that the voter does not lose his right 


election officers fail to certify the vote, then I think we are all 
agreed that in order to entitle a candidate to that vote he must 
prove it by legal evidence. The gentleman from New Jersey cer- 
tainly admitted that much. 

Now, I want to call the attention of the gentleman who presides 
over the deliberations of the Committee on Elections, and who made 
this report, to the declaration that there is not in this record a 


alleged to have been held at Australia and Bolivar precints except 
the naked statement just read. If Iam wrong about this I would 
consider it a favor if he or some gentleman upon the other side 
would call my attention to that testimony. 

Mr. CALKINS. I cannot do that in your time. 

Mr. CARLISLE. Yes, you can. 

Mr. CALKINS. I cannot call to your attention just now the 
specific parts of the evidence which lead the committee to the find- 


ing of a facet which is summed up and stated as a fact; but I will | 


lo so in my closing argument. 
Mr. CARLISLE. The committee itself does not refer to any other 
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And I call attention to the further tact that there is the sworn bill 
in chancery. 

Mr. CARLISLE. On page 96 of the record? 

Mr. CALKINS. Yes, sir. 

Mr. CARLISLE. On page 96 I find a certificate from O. Davis, 
chief supervisor, in relation to the election in Coahoma County, and 
at the bottom of the page I tind a certificate trom O. Davis, chief 
supervisor, in relation to the election at Holmes Lake, in Bolivar 
County. And T have not said anything about Holmes Lake. 

Mr. CALKINS. I beg pardon of the gentleman. The certificate 
refers to all precincts; Rosedale, Australia, Concordia, Terrene, be 
lah, Gleneoe, Grange Hill, Tupper’s Store, and Bolivar Landing 

Mr. CARLISLE, Where is that? 

Mr. CALKINS. That isin the middle of the page. 

Mr. CARLISLE. I must say in response to the gentleman that this 
had escaped my attention entirely. Lexamined the index very care 
fully for reference to the certificates of chief supervisors and I found, 
as gentlemen willascertain by referring to it, that there is in the in 
dex no reference to the certificates of chief supervisors from the 
preecinets mentioned. I will come after a while to discuss the ques 
tion whether or not the certificates of supervisors in country districts, 
as they are called, (being districts outside of the cities and towns 
which contain a population of 20,000, ) are evidence under the statut 

Phe majority of the committee itself does not tind that such cer 
tificates are legal evidence and does not allude to them in this report 
So far as the report goes it places this vote alone upon the statement 
which I had previously read. The majority of the committee inthis 
report expressly say that they do not rely upou the certificates ot 
these supervisors in any case, 

Theretore my statement with regard to these two precinets, and 
with regard to the legal evidence contained in this record to support 
the views of the majority is correct, with the exception to which my 
attention has just been called. 

Mr. CALKINS. And the sworn bill in chancery. 

Mr. CARLISLE. I suppose the gentleman does not call that tes 
timony. 

Mr. CALKINS. I call your attention to it. 

Mr. CARLISLE. The contestant, Lynch, filed a bill in chancery 


state to prevent him from issuing a certificate of election to General 


| Chalmers. In that bill he stated that certain votes were cast in cer 


tain counties. I suppose it is not necessary for me to argue that his 
allegations made in that pleading are not legal evidence against the 
contestee, I would like at this point to call the attention of gen 


| tlemen who believe that colored voters are necessarily Republican 
simply because the election officers fail to do their duty. But if the | 





vidence. It is not claimed in the majority report that there is any | 


iestimony in relation to the vote at Australia and Bolivar precinets, 
n Bolivar County, except that statement which [have read. There 
snot even the certificate of a county supervisor of elections; there 
s not the certificate of a clerk of any kind. There is not,so far as I 


now or believe—and if I am mistaken gentlemen are invited to cor- | 


rect me—there is not a word of testimony given by any witness in 
the case on this subject. 
rhe committee stands here upon the naked proposition that the 
ommissioners of elections have said in their report of the election 
in that county to the secretary of state that certain papers came to 
them from those two precincts not signed by anybody; that it ap 
eared by the ballots that so many votes were Republican and so many 
vere Democratic; but they do notstate, and had no authority tostate, 
hat there was a single vote east for Lynch, or a single vote cast for 
Chalmers; and if gentlemen will look at these tickets they will have 
no difticulty in understanding how it was that the commissioners 
were able to tell how many Democratic ballots and how many Repub- 
lican ballots were found in those boxes. One ticket is headed ‘* Dem- 
ocratic Conservative Ticket,” and the other is headed ** Republican 
p National Ticket.” 
t Mr. CALKINS. I have now the testimony. I wish to say to the 
gentleman that on page 96 of the record he will find a full state- 


voters to the facts disclosed by Mr. Lynch himself in that bill in 
chancery, and in his notice of contest in this case. The sixth Con 


| gressional district of the State of Mississippi is composed of twelve 


counties, and there is a large colored majority in each andevery one 
of them. In the notice of contest in this case, a paper which usu 
ally, as we all know, challenges every fact about which there is the 
least suspicion or the slightest shadow of a ground for complaint, 


| the contestant does not assail the fairness or legality of the vote at 
shadow of evidence of any kind whatever in relation to the election | 


any precinct in four of those counties. These are the counties: 
Quitman County, Sharkey County, ‘Tunica County, and Claiborne 
County. 

In Quitman County, where Mr. Chalmers received 153 votes and 
Lynch received 83 votes, there were registered 199 white voters and 
217 colored voters. Yet the contestant admits in his notice, and in 
all the proceedings throughout this contest, that although Mr. Chal 
mers received nearly twice as many votes as he did, the election in 
that county was perfectly fair. 

In Sharkey County Mr. Chalmers recived 444 votes and Lynch only 
165 votes. Yetthe voters, as classified by race, were registered as 
391 white and 1,252 colored. In Tunica County Mr. Chalmers re 
ceived 239 votes and Lynch 506; Lynch received the majority, and 
the voters as classified by race were 451 white and 2,055 colored. 

In Wilkinson County Mr. Chalmers received 1,691 votes and Lynch 
814, not quite one-half the number, although the voters were classi 
fied by race as 855 white and 2,567 colored 

In the county of Claiborne, where the white registered vote was Orb 
and the colored registered vote 2,566, Mr. Chalmers received 1,061 


| votes and Lynch 2e8. But the contestant makes no question about 


k ment by the supervisors of the ballots cast at each of those polls. | 


the fairness of the vote or count in that county, except that he says 
that at one precinct there were from 30 to 50 votes taken out of the 
box which were cast for him, and a like number of votes substitutes 
for the other side; but there is no evidence to support this charg 
In Jefferson County, where Chalmers received 1,043 votes and Lyuc! 
Jab, there were registe red only 951 white voters and 2,419 colored 
voters, and there is no complaint of the election in that county, ex 
cept it is said that while the inspectors of election were on their way 
to deliver the returns to the commissioners some unknown parties 
intercepted them and took away from them the box of Rodney pr 
cinet, which contained 92 votes for Chalmers and 247 for Lyne} 
General Chalmers at once admitted that the vote ought to be counted; 
and it is counted, Nobody knows who took the votes away and each 
party suspects the other. 

I call the attention of gentlemen to this, for the purpose of show 
ing that they are not justifiable in concluding, simply because there 
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colored votes in or a precinet, that there 


isa mayority of 
fore the Republican candidate must have carried that county 01 
precinct 
Phe next proposition found by the majority of the Committee on 
Elections is that there should be counted for I neh 742 votes and 
r Chalmers 89 votes from three precincts in Issaquena County, o1 
icertificeate made by the clerk of the chancery court i that count 
ilthough there ! of the State hich make that clerk tl 
ecu dian of a1 pel ! ‘ ! t o el ‘ Ph th 
law 
“ { elect ( 
mie i ! ale 1 
L¢ i f ilready don t 
! icarelu }? erve them I 
‘ } bee t al i I i ; 
to n i I 
The fatu hicl peaksoftwo kinds of books, and no mor 
It spea of nothing but books The first is the registration-book, 
hich ee us the names of all the registered and legally qualitied 
vote! the county That remains in the otlice of the circuit court 
clerk permanently as a part ot the records of his office. Phe other 
book poll-book, whic h is simply a transcript of the names o1 
the registration-book belonging to each precinct separately. Phat 
to Ba just before the election the clerk of the circuit court takes 
the re tration-book and copies from it into another book the names 


gvistered voters, for instance, in Australia precinet, Boli 
and this is the poll-book which he transmits under the 
t; ofticers of election in order that they may have before 
them, when the people to vote, evidence which will enable 
them to decide whether a person offering to vote is or is not a regis 
Phe oflicers of the election do not enter any thing upon 
that merely there for reference, and the statute says that 
when the is over it ‘‘shall be returned to said clerk.” 
that according to this statute the only books or papers relating to 


of all the re 
var County; 


wt to the 


itiute 


come 


teredl voter. 
book : it IS 


election sO 


the holding of elections in the State of Mississippi, of which the 
clerk of the circuit court, not the chancery court, has the custody or 
control, are, first, the book of registration, and secondly, the poll 
book, which is merely, as I have said, a transcript of a part of the 
book of registration, 

Now, the gentleman from New Jersey put to me the question 
whether I was willing to concede that a clerk, even in the absence 
of an express statutory provision authorizing him to do so, might 

iwfh certify as an instrument of evidence a paper which was 


legally in his custody an official. I said to the gentleman that 


is 


whatever doubt there might have been about that question hereto 
fore, T would admit, not that such an officer could certify the fact 
that there such a paper there, but that he can make a transcript 
of that paper and certify that it is a true copy, and then it would 
be a legal instrument of evidence. That being the law, it follows 
that the clerk of the cirenit court in Issaquena County has power 
under this statute to certify copies of the book of registration and 
the poll-book ; but he has no power to certify as to any other papet 
or book in relation to elections. 
What are the other books and papers used in conducting an ele 


tion in the State of Mississippi? In the first place the officers who 


actnally conduct the election, by receiving the votes, are required to 
make a listofthe voters. When any citizen approaches the polls to 
cast his vote, these officers are required to put his name down on the 


t,and when the poll has been closed they are required tomake out 
and certify a statement of the vote cast at their respective precincts. 
Phis statement, as gentlemen will see from looking into this record, 
cous simply of what is usually called a tally-list—the name of 
the persons voted for with a statement of the votes received. This 


is the paper which the inspectors and the clerks of the election cer- 
tify tothe co Phere is not a line or a word in the stat 
utes of Mississippi which requires or authorizes the commissioners 
or any other otlicer in the State to send either of these papers to 
the office of the circuit clerk or the chancery clerk. If there is, I 
trust that gentlemen who follow me in this debate will point it out 


ridin 


SSLOneTrs 


to the House, 

These are the papers which the inspectors of election send to the 
commissioners, and from them the commissioners make up their 
statement which they transmit to the secretary of state. There is 


no statute making these papers records in any office whatever in the 
State ot Mississippi. 

Now, sir, the statute which I have read makes the clerk 
circuit court the custodian of the registration-book and the poll- 
book, and nothing else. 
three precincts in Issaquena County upon the certificate, not of the 
circuit court, the only official in the county who has custody of any 
paper relating to the election, but on the certificate of the chancery 
court of that county. Why this isdone I donot know, except that I 
have been informed outside of the record that in the State of Mis- 
sissippi the same person who acts as circuit court clerk acts also as 
chancery clerk, or may do so; but what difference does that make ? 
In the State of Kentucky, as my colleagues very well know, there 
is nothing to prohibit the same person from holding both the office 
of county court clerk and circuit court clerk, and very frequently 
the office is united in the person of the same man. As clerk of the 
county court he is the recorder of deeds, mortgages, leases, and other 


| commissioners were right in rejecting them. 
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recordable instruments, and has the right to certify transcripts of 
them to become evidence in the courts. Asclerk of the circuit court 
he has the power to certify orders and records of that court t 
instruments of evidence in other tribunals. But suppose he should 
certify a deed or will from the records of the county court as cler] 
of the cireuit court, would there be the slightest room for differenc 
of opinion on the question whether that was a legal certificatioy 
none whatever, but you have not even that here 
You have a case here where, if the man had certified as circuit court 
clerk, the only officer who in the statute, he would } 
undertaking to certify to a paper which does not belong to his offic: 
under law of the State and over which he has no control what 


ol 


[ imagine case 


is named 
any 
evel 

The majority of the committee counts the votes from these thre 
precincts, 742 votes, for Lynch upon that certiticate of the clerk of 
the chancery court. The only other evidence referred to by th 
majority of the committee as to chese precincts is this. It isa state 
ment made by the commissioners of election from Bolivar County 
to the secretary of state, and it will be found on page 17 of the record 


lon. Henry C. MYERS 


secretary of Stat 


Jackson, Miss 


We, the undersigned commissioners and clerk, having canvassed the returns of 
the election held on the 2d day of November, A. D, 1880, at the following places 
in the State of Mississippi, county of Issaquena, report as follows—said report 
being certified to by us as true and correct—to wit: District No. 1: election held 
st Duval's Landing. We find eighty-two votes were cast, and that number of 
ballots were found by us inthe box; we did not find any separate lists of the nam 
of the voters in the box, as required by section 139 of the Revised Code of { 
State of Mississippi We, the commissioners, decide to throw out the box I) 
trict No. 2: election held at Hays’s Landing. We find seventy-five votes reported 
by commissioners and clerks of election at this precinct, and we tind in the b« 
seventy-one votes and four ballots, in which all the names were scratched. 

We do not find any separate lists of names of the voters in the box, as required 
by section 139, Revised Code of Mississippi. We, the commissioners, decid 
throw the box out. District No. 3: election held at Ben Lomond. We find thre 
hundred and fifty-two votes reported by the commissioners and clerks of the ele: 
tion at this precinct. We find in the box, as counted and tallied by us, three hu 
dred and seventy votes. Wedo not find in the box any lists, separate or oth« 
wise, of the names of the voters, as required by section 139 of the Revised Code of 
Mississippi. We, the commissioners, decide to throw out the box 


I call the attention of the House to the fact that the commission 
ers do not state or undertake to state anything whatever in relation 
to the character of these votes, whether they were Democratic or 
Republican, or were cast for Lynch or Chalmers. 

1 will not read section 139, because it has been read frequently 
the hearing of the House. 

On the next page of the record we find the followin: 

District No. 5.—Election held at Duncansby. We find 420 votes reported by t) 


commissioners and clerks of the election at this precinct, and, upon opening t 


box and counting the ballots, we find 444 ballots in the box. We do not find ar 
separate lists, or lists of any kind, of the names of the voters, as required 
tion 139, Revised Code of the State of Mississippi We, the commissioners, decide 


to throw out the box 


Here, then, are three precincts in the county of Issaquena sent up 
to the commissioners with no list of the voters accompanying th 
returns as required by section 189 of the code. Gentlemen will se 
at once the importance of this list of voters. Unless the election 
otticers send up to the commissioners as required by the statute a 
separate list containing the names of the persons who had voted, thi 
commissioners can have no means of determining whether the votes 
had all been cast by one man or by a number of men corresponding 
to the number of votes. They had no means whatever of comparing 
the list of persons who voted with the list of persons who were en 
titled to vote as shown on the registration-book or poll-book sent out 
to the election precinct for the guidance of the officers of the ele 
tion, 

The papers came up to them then in that condition without any 
evidence from which they could determine how many men had east 
the votes, or whether they were the men whose names were on thi 
list, or perfect strangers in the country, and consequently they 
rejected them. 

But it is not necessary for me to argue the question whether the 
They did reject them, 
and it was perfectly competent for the contestant, if he desired t: 
do so, to prove that the votes were cast for him. I admit that li 
had thatright. He had the right to a certain number of votes which 


| were cast for him, at Ben Lomond for instance, and if they were not 
| counted for him he had the right to show the fact that they were 


of the | 


Phe majority of the committee has counted | 


cast for him, the same right that the contestee had under similat 
circumstances, 
The commissioners of election did not certify that there was a sin 


| gle vote cast for Mr. Chalmers, or a single vote cast for Mr. Lynch 
| They say they found so many ballots in the box, but whether they 


were cast for Lynch, or Chalmers, or somebody else, did not appear. 
Upon that statement of the commissioners the majority of the com- 
mittee have taken the certificate of the clerk of the chancery court 
that certain papers purporting to be tally-sheets, nothing else—not 
a list of voters, no ballot-box, or ballots—but that certain papers 
which purport upon their face to be tally-sheets kept at these three 
precincts are on file in his office, and he certifies to them. ‘“ Of rec- 
ord,” he says, ‘in my office,” and he certifies that they are correct 
transcripts as he finds them on record in his office, and upon that 
statement the majority of the committee count this vote. 
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Mr. MASON. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. CARLISLE. Certainly. 

Mr. MASON. Did the inspectors of elections make returns to the 
commissioners of election in these three precincts ? 

Mr. CHALMERS. There is no evidence that they did. 

Mr. CARLISLE. I will state the facts. The commissioners in 
their report to the secretary of state, as I have just read, state that 
they sent up to them the returns: 





We find 75 votes reported by the commissioners and clerks of election at this 
precinet and we find in the box 71 votes and 4 ballots in which all the names 
were scratched. Wedo not find any separate list of names of the voters in the 
box as required by section 139, Revised Code of Mississippi 


Now, my friend from New York will see that the commissioners | 


did not say whether the inspectors or clerks of election have certi- 
tied anything to them or not. They do say that they tind seventy- 
tive votes reported by the commissioners and clerks of election, but 
nothing else. In what form they were reported the record does not 


show, and I do not know, but the reason given by the commissioners | 


for the rejection of the vote was that the returns were not accom- 
panied by the separate list of votes in these three precincts. 

Mr. MASON. That is under section 139. 

Mr. CARLISLE. Yes, sir. Now, as I said before, it does not ap- 


pear from this statement for whom these votes were cast. It does | 


not appear for what office they were cast. There is a simple state- 


ment that they found in the box so many ballots, and that the com- | 


missioners and clerks sent areturn showing 75 votes, without saying 
whether they were all for one side or all for the other. Then there 
is no evidence to show for whom they were cast. They did not 
count them. They said they could not count them. 

Mr. CALKINS. The commissioners of election said they would 
not count them. 

Mr. CARLISLE. I say so. But the majority of the Committee on 
Elections count them, not upon the returns as they appear from the 


box, but upon the certificate of the chancery clerk that he finds in | 


that oftice in Issaquena County certain tally-sheets which he certi- 
fied, and which are put into this record as evidence. How they got 
into the office of the clerk of the chancery court nobody knows. 
Then here are these alleged tally-sheets. Gentlemen will find them 
on pages 89 to 95 or 96 of this record, showing the number of votes 
cast. The commissioners make no return of these votes on which a 
count can be based. 

Mr. RANNEY. They agreed with the supervisors’ report. 

Mr. CARLISLE. Not exactly. The commissioners say they find 
420 ballots in the box at the Duncansby precinct. If you look at 
this tally-sheet we find there were only 417. 

Mr. HORR. Are they not substantially the same? 

Mr. CARLISLE. There are the papers to show for themselves. 


How they got into the chancery clerk’s office we have no means of 


knowing, for there is no law which authorizes him to keep or certify 
the papers. Gentlemen simply assert that because the papers which 
he certifies are substantially alike, or because in some respects they 
correspond with the returns of the commissioners, they are the same, 

It might have been sufficient if gentlemen had taken oral evidence 
to prove that these were the genuine tally-sheets; but the only evi- 
dence to support them is the certificate of an unauthorized officer. 
If he has any authority, my friend from Indiana can show it to the 
House when he comes to make the argument. 

Mr. CHALMERS. Willthe gentleman pardon me for interrupting 
him? There is no evidence in the record to show they were the 
papers sent up by the inspectors. 

Mr. CARLISLE. I have said so. 

Mr. CALKINS. What is not objected to is admitted. The only 
objection is they are not certified to by the circuit clerk. The gen- 
tleman is making a technical objection now. 

Mr. CARLISLE. Iamnot. I am making alegal and substantive 
objection; that they come from a place where they had no right to 
be. I have already said that the clerk of the circuit court even had 
no right to certify those papers. 

The SPEAKER pro tempore. The time of the gentleman has ex- 
pired. 

Mr. CARLISLE. I will not trespass longer on the téme of the 
House; but I desire simply to say this——- 

Many MEMBERS. ‘Go on!” 

Mr. CARLISLE. In ten minutes I can say all I wish to say in 
relation to the question of the competency of the supervisors’ cer- 
tificates. 

Mr. ROBESON. You can have unlimited time. 

Mr. MOULTON. Go on and elucidate that point. 

The SPEAKER pro tempore. The Chair hears no objection to the 
time of the gentleman from Kentucky being extended. 

Mr. CARLISLE. The fact has been disclosed since I began my 
remarks that as to the two precincts in Bolivar County, Australia and 
Bolivar precincts, there are in the record, in addition to the state- 
ment made by the commissioners, certificates from the United States 
supervisors of election; and, as I understand, it is claimed now, 
although it is not claimed in the report, that these certificates are 
legal instruments of evidence in this case. 

Mr. ATHERTON. I would like to interrupt the gentleman long 
enough to say that I do not think the chairman of the Committee on 
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Elections, the gentleman from Indiana, [Mr. CALKINs,] claims any 
such thing. 

Mr. CALKINS. I do not. 

Mr. CARLISLE. It has been claimed, not by the gentle man trom 
Indiana, but by the gentleman from Tennessee, [Mr. Perri Bong, } 
who opened the discussion on the other side of the House, that the 
certificates of the supervisors are competent evidence. 

Mr. Speaker, there were originally two statutes upon this subject 
There was the act of February 28, 1871, which provided for the ap 
pointment of a hief supervisor of elections and tor the appointment, 
upon the applic ation of two citizens, of other supervisors to be pres 
ent when the election is held. This law applied only to cities and 
towns having a population of 20,000 or more, and it gave to the 
supervisors in those places the power to be present at all times when 


| elections for members of Congress were to be held, and the power to 


scrutinize and count the vote and to certify to the chief supervisor 
oft elections all such facts in relation to the election as that officer 


| might require them to certify. It gave to them the power to arrest 


for violations of law, with or without warrant, the same power as 
was given to the marshals. 

In 1872 that statute was amended, and the United States circuit 
courts were authorized to appoint supervisors of elections in districts 


| outside of cities and towns ha;.ng a population of twenty thousand 








andupward, They were authorized to appoirt these supervisors, not 
upon the application of any two citizens, as was the case with refer 
ence to the others, but for any county or parish or district upon the 
application of any ten persons who might ask for the appointment 
But it was expressly provided in this act of 1872 that the supervisors 
appointed under its authority were simply to be witnesses of the 
casting and counting of the vote and the making of the returns. | 
will read the whole provision presently. All the confusion, if there 
is any confusion upon this subject, arises from the fact that the pro 
visions of both these acts are compiled and printed together in the 
Revised Statutes. In some sections we find provisions taken from 
both the original acts, while in other cases we find entire sections in 


| the Revised Statutes taken altogether from one of the acts. 


If there were any legal difficulty in construing these statutes we 
have the authority of the Supreme Court of the United States for 
saying that it is not only our right but our duty to refer to the orig 
inal law and see how the matter stood at the time the revision and 
compilation was made. This is what the Supreme Court said in the 
case of the United States vs. Bowen, in 10 Otto: 

Counsel for Government admitting that it— 

Speaking of a statute— 
admitting that it has no longer any force independently of the section of the 
revision which we are called on to construe, insist that a resort may be had to the 
law which was the subject of revision to interpret anything left in doubt by the 
langesge of the revisers. 

This principle is undoubtedly sound, and where there is a substantial doubt as 
to the meaning of the language used in the revision, the old law isa valuable source 
of information. The Revised Statutes must be treated as the legislative declara 
tion of the statute law on the subjects which they embraced on the Ist day of De 
cember, 1873. When the meaning is plain the courts cannot look to the statutes 
which have been revised to see if Congress erred in that revision, but may do so 
when necessary to construe doubtful language used in expressing the meaning of 
Congress. If, then, in the case before us, the language of section 4820 was fairly 
susceptible of the construction claimed by the Government, as well as of the oppo 
site one, the argument from the provision of the statute as it stood before the 
revision would be conclusive. 


Let us look now at those statutes as they stood before the revision, 
a revision which the Supreme Court declares must be held to contain 
the law as it stood in December, 1873. 

Mr. RANNEY. Will the gentleman allow me to call his attention 
to this point? Does he wish to be understood as saying that both 
those sections as they stand in the Revised Statutes are not to be 


construed as they stand there; and whether, as the construction of 


a particular section, this particular matter shall not stand as the law 
on the statute-book ? 

Mr. CARLISLE. Jn the case to which I refer, my recollection is, 
although my attention was not directed particularly to that point, 
that the question was as to the construction of a single statute which 
had been revised and incorporated into the Revised Statutes of the 
United States. 

Mr. RANNEY. Does not the first section of that statute, in regard 
to supervisors, apply to country and city supervisors? And in re- 
gard to the subsequent section to which reference ismade both must 
stand together. 

Mr. CARLISLE. Iam willing, for the purpose of this discussion, 
to treat this entire title of the Revised Statutes of the United States 
as one statute; and I think no lawyer who examines it can hesitate 
a moment astoits meaning. Surelythat is as fair a method of treat- 
ing it as any gentleman can ask. 

Now, let ussee. I have already said that there were certain super- 
visors of election who not only had the power but whose duty it was 
under the law to certify, upon the requisition of the chief supervis 
ors, any facts that may have occurred affecting the fairness or legal- 
ity of the election or the vote that was cast at the election; and 1 
have said that those were only the supervisors who were originally 
provided for by the act of 1871, and that the act of 1872, either by 
itself or taken as it stands here in connection with the other, has not 
altered or changed their powers or extended their duties in the 
slightest respect. The section of the statute which relates to the 
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i \ . ' 4 shal ! , 
| >| 1 1 i nder 1 
‘ ist] { Lyre ‘TS 
p ‘ »7 reports No i tie ire autho 
1 ts. are t1 repor hich they make ofticial ma 
' | hich this House may rely upon, on the p 
of the casein connection with the Signal Bureau, where the sig 
flicer kee i record of the eather?) There is no provision ot 
t that record shall be evidence, yet the Supreme Court | 
that certified copy of that record is evidence in court 
ecause san offi 1 record which the office is authorizes ‘ 
requul l to keep 
Mr. CARLISLI It friend from Massachusetts | Mr. RANNEY 
idierstands me toassume that under section 2ULS these supervisors 
of cities and towns having 20,000 inhabitants are required to 
‘ orts, then he misunderstands me 
Mr. RANNEY I understand that they are required to make su 
‘ is the chief super orn equire of the 
Mr. CARLISLI Not at ] tl tatute shows 
ndependently of the fact previously mentioned by me, that 
entirely trom the old vy upon the subject, and independ 
her section of the tute, hich J] Will read presently, 
yurpose of Congress W tol lire this report only from the 
‘ cities and to 3 l l cl the lang we again 
er who. it cordance wit the pro S 
‘ ed | sor of the judicial district 
‘ I ‘ such ee icate und retu 
{ ‘ ‘ 1 e, & 
Mr. RANNEY 1 dane not tl tatute comprehend both country 
d city supervisors? 
Mr. CARLISLI s e part of the statute does, 
Mr. RANNE) And the two should go together. 
Mr. CARLISLI Some portions do But when we come to see 
{ pervisol | ike reports we find that they are to make 
reports from the cities amd towns wherein they serve. Now, take 
t ‘ ‘ on h this clearand explicit declaration of section 
4M!0, a later section, if we are to treat this as one statute: 
l er rs ot ¢ ipy if county or parish in any Congre 
‘ the i ot cit as provided in section 2011, s} 
ha inthority t I r to perform other duties than to be in the 
presence of the oflice ding the election, and to witness all their pr 
edin clud t ‘ I tf the votes and the making of a return thereof 
Mr. RANNEY Does not that refer to witnessing the returns 
which the inspectors make; not to returns which they are to make 
themselves 
Mr. CARLISLI eading 
i ill have no author to make arrests or to perform other duties than t 
be in the immediate esence of the officers holding the election, and to witness 
all their proceeding including the counting of the votes and the making of a 
return thereof 


r of the 


Now, we know somethin legislative history of this law, and 
what construction was put upon it at the time it was passed. We 
know that General Gartield, who reported it to this House from the 
committee of expressly declared in his place that the 
purpose was merely to make these officers witnesses of what occurred, 
and that they would have no power to certify any returns. They 
no pay. They are a ditierent « lassof supervisors altogethe 
trom those provided tor in the other parts of the statute. 

Mr. CHALMERS. The gentleman will allow me to call his atten 
tion to the fact that the first class of supervisors are required them- 
selves to count 

Mr. CARLISLE. 

Mr. CHALMERS. 
count 


Mi 


conterence, 


receive 


And certify. 
And these are required simply to witness thi 


It was said when the bill was under considera 


CARLISLE. 
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M - i I « » Sa I n ve much « 
I f | I lt l could have obt e 
I e to diseu some « 
thie : I matter of justic 
I it I sho ) ‘ upv the thoor lo 
Mr. CALKINS, Mr. Spe 1 accordance with t 
had y the pi question 
t} l ur uniles the g 
\\ M CASY LI nit ti rey 
POST-< I API OO} LTION BILI 
( VELI report of the committee of 
‘ ol » Houses on the | 
) ’ ] hat ] eport and accompat 
ict 
| SPEAKE! Does tl rentley from Wiscon Mr. ( 
l 
I e pre Tt ti report 
Mir. ¢ NNON ] lg t { I mt be co dered t 
eC m9) 
Mr. CASWELI Il ace Thi th j restion, La 
i be printes the Recorp with the accompanying st 
! t i | tice that 1 | up to-morrow morni 
| repo fan iwco mnVInG sta ment al as follows: 
Py el the d otes of the two Hou 
t se Hl. R. No. 3548) mal ng appropriations f 
ort I Ottice Dep nt for the fiscal year ending June 30, 188 
I } h ymet, after fu d tree conference have agreed 1 
end, and do recommend, to their respective Houses as follows 
| the Senate recede from its amendments numbered 2, 6, 11, 18, and 
| 1 i recede from its disagre« ent to the amendments of the S« 
im ed 1, 14, 16, and 19; and agree to the s ri 
Amendment numbered 15 
That the House recede from its disagreement to the amendment of the S 
imbered und agree tothe same with an amendment as follows 
Strike out all of said amendment and insert in lieu thereof the following 
necessary and special facilities on trunk lines, $600,000; said facilities to be 
tended as far as practicable to the principal cities of the United States d 
Senate agree to the ame 
Amendment numbered 17 
That the House recede from its disagreement to the amendment of the S 
imbered 17, and agree to the same with an amendment as follows 


heend of the ame 


ed to desi 


for the paymer 


nded paragraph the following And the Postma 
gnate postmastelrs at Presidential post othces as 
I t of the salaries of the officers and employés of 
service concerned in the transportation of mails, or in their distrib 
und for such other payments as they are now authorized 
ind the Senate agree to the 


numbered 21 


Add att 
hi Is authoriz 


otlicers 





to make 





tal revenues 
Amendment 
That the House recede ft its disagreement to endment of the Sez 
numbered 21, and agree to the than amendment as follows 
l and the 


In lieu of the sum proposed insert ‘* $1,902,177.90 


om the an 
Same Wi 
senate aggre 
L. B. CASWELI 
J. G. CANNON, 
EK. JNO. ELLIS 
on the part of the H 
P. B. PLUMB 

W. B. ALLISON 
J. B. BECK 


Managers on the part of the Nev 


n explanation of report 


Man sey 


Statement 


The amendments upon which the two Houses disagree are as follows: No 
6, 11, 14, 15, 16, 17, 18, 19, 20, and 21 


Che effect of the recommendation of the report 





li adopted will be as follows 


On amendment No. 1 Po allow $3,000 of the sum appropriated for mail dep 
dations and post-otlice inspectors, &c., to be paid the chief post-oflice inspector 


On amendment No Phe 
lettings is rejected 

On amendment No. 6: The sum for miscellaneous and incidental items is 
at $90,000, as originally proposed by the House. 

On amendment No. 11: In the proviso as to contractors or sub-contractors t 
insertion of the words ‘‘on any contract hereafter made”’ is rejected 

On amendments Nos. 14 and 15: The sum for necessary and special facilities o 
railroad lines is fixed at $600,000; to be expended on trunk lines leading to t 
principal cities in the United States as far as practicable. 

On amendment No. 16: To fix the sum for railway post-office clerks at $1,70( 
in increase of $50,000 on the original bill. 

On amendment No. 17: To fix the sum for route agents at $1,555,000, which 
an increase of $180,000 on the original bill, and to authorize the Postmaster-G¢ 
eral to designate postmasters at Presidential offices as disbursing officers for t! 
payment of salaries of the officers and employés of the postal service concerned 
the transportation of mails, or in their distribution in transit, and for all oth« 
legal payments to them 

On amendment No. 18 
nally proposed 

On amendment No. 19: Continues the right to use official stamps. 

On amendment No. 2 


°0: To reject the Senate proposition in the nature of t 
franking privilege 


On amendment No. 21: To adjust the conditional deficiency money amount 
correspond with the changes agreed upon under report. 


provision requiring additional advertising of 1 


To fix the sum for mail messengers at $800,000, as orig 


$440 
110, 01 


330, 00 


Amount in money between the two Houses... 


Senate yielded in conference 
House vielded in conference 


440, 0 
ORDER OF BUSINESS. 
Mr. CALKINS. Ido not make the motion to adjourn because | 
believe there was an agreement for a recess. 
Mr. RANDALL. I make the motion that the House adjourn. 
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Mr. CALKINS. 


agreement. 


Ihave no objection: Imerely wanted to carry out 


ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Commi on Enrolled Bills, reported 





the committee had exami: found truly enrolled bills of 
following titles; when the signed the s 
\ bill H. R. No. 5352) to ar law W h 1 ere t ‘ 


S West Virginia; and 
H. R. 5908) making an immediate appropriation for the 
il of obstructions at Hell Gate, New Yor! 
LEAVE Ol ABSENC!I 

nanimous consent, leave ot abse l Was rante | as te llows: 
Mr. Puecps, for two weeks, on account of sickness in his fam 

‘and 
fo Mr. HoOBLITZELL, for to-morrow on account of important busi- 


Phe SPEAKER. 
i: Pennsylvania, that the House adjourn. 
Mr. CALKINS. I hope there will be no objection to the motion. 
! understand that gentlemen on the other side wish the use of the 
Hall to-night; and it is a matter of common courtesy that they 
uld have it. 
fhe motion of Mr. RANDALL was agreed to; and accordingly (at 
o'clock and fifteen minutes p. m.) the House adjourned. 


The question is on the motion of the gentleman 


PETITIONS, ETC. 
fhe following memorials, petitions, and other papers were laid on 
Clerk’s desk, under the rule, and referred as follows : 

By Mr. BAYNE: The resolutions of the Coal Exchange of Pitts- 
uurgh, Pennsylvania, indorsing and urging the passage of the bill 

lating to the construction of bridges across the Ohio River—to the 
Committee on Commerce. 

By Mr. BREWER: The petition of Addison, Gage & Co. and 
thers, for an appropriation for the improvement of the Kinkora 
Creek, Burlington County, New Jersey—to the same committee. 

By Mr. BUTTERWORTH: The petition of James Cullen and 10 
thers, manufacturers of Cincinnati, Ohio, protesting against the im- 
sition of a tax on oleomargarine butter—to the Committee on 
Ways and Means. 

By Mr. CALKINS: 
thers, of Indianapolis, Indiana, for the passage of a bill authorizing 
the appointment of acommission of colored citizens to inquire into 
he materialinterests and progress of their race in the United States— 
othe Committee on Education and Labor. 

By Mr. CURTIN: The petition of citizens of Pennsylvania, for the 
stablishment of a soldiers’ home at Erie, Pennusylvania—to the Com- 
mittee on Military Affairs. 


The petition of Hon. James 8S. Hinton and | 
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Phe House met at eleven o'clock m. Prayer by the Cha R 
IF’. D. Pow! 

The Jour f s)p et a 

MESSAGE FROM THE SENA 

\ messa ! Senate, by Mr. SYMPSON, « 
a ou = ie } \ passed \ | il 
the co t lo 1s 1 ested, bills « 
tities; 

A bill (IT. Re Ne 3s t ! | ] 

A bill (HL. Re Ne 804) to cute certain treaty 
la ng to Cl ies 

PLATE-PRINTIN PRESSES IN TREA RY DEPARTMEN 

Mr. ROBINSON, of Ohio. by lnanimous consent, sub 
following resolution ; hich was reterred to the Committee o i 
ing and Curren 

Resolved, ‘| tthe S etary of the Trea y be, and heis he 
report to this llouse, in addition to the informat urea 
the matter of work done on steam power plate-printing pre ‘ l 
Department, the o nal estimate of the cost of said machines now 
with their actual cost a detailed statement of ; repairs and all es 
thereon; the number of such presses now in operation; the number of impre 
sions printed en the veral presses during their operat. on up to dat lt 
actual cost of such work from every cause; together with copies ot 
ports made on said presses prior to and since their introduction to t 
ment 


Pp. F. LONERGAN 

Mr. BUCKNER. I move by unanimous consent that the Comm 
tee of the Whole House on the Private Calendar be discharged from 
the further consideration of the bill (H. R. No. 4704) for the reliet 
of P. F. Lonergan, reported as a substitute for House bill No. 20-4 
and that it be put upon its passage, 

The bill was read, ‘as follows: 

Be it enacted by the Senate and House of Representatives of the Bnited States of 
America in Congress assembled, That the Secretary of the Treasury be, and he 


hereby, authorized and directed to investigate the claim of P. P. Lonergan, ot 
Pike County, Missouri, for the sum of $646.48, being the amount of income tax 


| alleged to have been unlawfully collected of him on his salary and compensation 


as sheriff and collector of the county of Pike, in the State of Missouri; and in cass 
he shall be satisfied that such claim, or any part thereof, was unlawfully collected 
he shall refund the same to the said Lonergan, or his personal representativ 
out of any money in the Treasury not otherwise appropriated 


There was no objection, and the Committee of the Whole Hous« 
on the Private Calendar was discharged from the further considera 


| tion of the bill, and it was ordered to be engrossed and read a third 


By Mr. DIBBLE: The petition of O. Holt and others, citizens of | 


South Carolina, for an appropriation to mnprove the navigation of 


Edisto River, in that State—to the Committee on Commerce, 

By Mr. HARDENBERGH: The petition of Thomas Gannon, rela- 
ve toa section of the Revised Statutes relating to internal-revenue 
ixes—to the Committee on Ways and Means. 

(lso, the resolutions of the New Jersey Annual Conference of the 
\frican Methodist Episcopal Church, urging the appointment of a 


mmission of colored men to inquire into and report upon the ma- | 


terial interests and industrial progress of the colored people of this 

untry since the war—to the Committee on Education and Labor. 
By Mr. HENRY 8S. HARRIS: The resolutions of the New Jersey 
\trican Methodist Episcopal Church, in favor of the appointment 
of a commission of colored men to inquire into and report upon the 


war—to the same committee. 

by Mr. MANNING: Memorial of the Legislature of Mississippi, for 

egislation to authorize the refunding of the proceeds of the tax levied 
nand collected from the cotton crop—to the Committee on Ways and 
Means. 

By Mr. PARKER: The petition of citizens of Gouverneur, Saint 
Lawrence County, New York, for a reduction of letter postage—to 
the Committee on the Post-Oftice and Post-Roads. 

by Mr. ROSECRANS: The petition of citizens of the United States, 
for the removal of the tax on cigarettes—to the Committee on Ways 
ind Means. 


By Mr. SCALES: The petition of James W. Reed and others, of 


Wentworth, North Carolina, for an appropriation for educational 
purposes—to the Committee on Education and Labor. 

By Mr. URNER: Papers relating to the claim of Emanuel Mason— 
to the Committee on Claims. 


time; and being engrossed, it was accordingly read the third time 
and passed, 

Mr. BUCKNER moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 

REFUNDING DUTIES 

Mr. DAVIS, of Illinois. I move by unanimous consent the bill 
(H. R. No. 176) to refund certain duties paid upon military uniforms 
imported by and for use of Company G, Sixth Regiment Infantry, [li 
nois National Guard, be taken from the Committee of the W hole House 
on the Private Calendar and put on its passage at this time 

The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby 
authorized and directed to refund to William H. Thompson, colonel commanding 


Sixth Regiment of Infantry of the Illinois National Guard, the sum of $490.80; said 
udustrial and intellectual progress of the colored race since the 


sum being the amount of duties paid by the said William H. Thompson to the col 
lector of customs, port of Chicago, the 27th day of December, A. D. 1880, upon fifty 
four uniforms, ond appurtenances thereto belonging, imported by and for the sole 
use (as nilitary uniforms) of Company G, Sixth Regiment Infantry, Llinois Na 
tional Guard. 

Mr. RANDALL. That bill comes from the Committee on Ways and 
Means, and was in charge of the gentleman from Illinois, [Mr. Mor 
RISON, ] who is not now present; but itis all right, he having reported 
it back favorably. 

The Committee of the Whole House on the Private Calendar was 
discharged from the further consideration of the bill, and it was 


| ordered to be engrossed and read athird time; and being engrossed, 


By Mr. VANCE: The petition of 150 citizens of Macon County, | 


North Carolina, for an appropriation for educational purposes—to 
the Committee on Education and Labor. 


By Mr. WARD: The petition of 18 citizens of Chester, Pennsylva- | 


ula, for the passage of the French spoliation claims bill—to the Com- 
Inittee on Foreign Affairs. 
By Mr. YOUNG: The petitions of George W. Smith and 54 others, 


itizen. and firms of Hartford,Connecticut ; of James Fernsy and 38 | 


others, citizens of Pittsburgh, Pennsylvania, and of L. D. Garrison 
and 39 others, citizens of Cortland, New York, for the passage of the 
bill now pending to tax glucose five cents per pound—severally to 
the Committee on Ways and Means. 


it was accordingly read the third time, and passed. 

Mr. DAVIS, of Illinois, moved to reconsider the vote by which the 
bill was passed ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ASSIGNMENT OF JUDGE FOR NEVADA. 

Mr. CASSIDY. Mr. Speaker, I ask unanimous consent— 

Mr. HOLMAN, I demand the regular order of business. 

Mr. CASSIDY. Llask the gentleman from Indiana to withdraw his 
demand for amoment, so I may call up a matter of great importance 
to the people of my State. It will take but a moment. I wish to 
ask to take from the Speaker’s table the bill 8. No, 1287, and to put 
it on its passage. It is to assign a judge to the United States court. 

Mr. HOLMAN. You want to retire a judge on full pay. 

Mr. CASSIDY. We want to assign an additional judge. 

Mr. HOLMAN. I know; but you want to retire a judge on full 


| pay. 
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FORTIFICATION APPROPRIATION BILI 
Mr. FORNEY I move by unanimous consent that the bi H 
i No. B20") mal iy appropriations for the fortifications and other 
orks of dete ‘ ind for the armament thereof for the fiscal year 
ending Jur (0, IRS3, and for other purposes, be taken from the 
Speaker's table and the House insist on its disagreement to the amet 
ments of the Senate and agree to the conference on the disagreeing 
otes of the two Houses as requested by the Senate 
Chere 1 o objection, and it was ordered accordingly 
POST-OFFICE APPROPRIATION BILI 
Mr. CASWELL | h now to callup the conference report on 
the Post-Office appropriation bill It is printed in the Recorp, page 
34.3 
The SPEAKER Phe report has not been returned from the Print 
Img (ilies 
CHINESE BILI 
Mr. PAGI Mr. Speaker, I ask by unanimous consent to take 
from the Speaker's table the amendments of the Senate to the bill 
(H.R. No, 5304) toexecute certain treaty stipulations relating to Chi 
nese for concurrence, 
Mr. HOOKER This is an important measure. I do not know 
what these amendments are. It is too important a measure to pass 
in this summary way. 


Mr. PAGE. L[hopethe gentleman from Mississippi will not object. 
Mr. HOOKER I want to know what the amendments are. 

Mr. PAGE. Let them be read. 

Mr. HOOKER. I withdraw my objection to let the amendments 
read 

Mr. RANDALL. I withdraw the demand for the regular order in 
favor of the proposition, but not afterward. 

Phe Clerk proceeded with the reading of the amendments. 

Mr. KASSON. ‘To facilitate action, I ask that the amendments be 
considered as concurred in as read, unless excepted to. 
Mr. ATKINS. They are not being read for action. 

amendments should be printed and fully considered. 

Mr. HOOKER. I desire to say that my objection to this bill may 
not exist after I have carefully examined these amendments. It 
must be apparent to the House that a matter of so much importance 
with so many amendments should not be hastily considered. Iam 
not opposing it, and probably will not. It will do no harm to let the 
matter pass over till Monday next. I will suggest to the gentleman 
that he let it be printed in the REcorD and go over until Monday, 
when it may come up for consideration. 

Mr. PAGE. If the gentleman from Mississippi wants to object to 
the present consideration of the bill I shall be obliged to let it go 
over, 

Mr. HOOKER. I do object to it at this time. 

Mr. PAGE. Then Iask that the bill, with the Senate amendments, 
be printed in the Recorp. Perhaps it would be well to let the bill 
be printed as it passed the Senate. 

Mr. KASSON. Let the bill with the Senate amendments be printed 
in full inthe Recorp. 

Mr. RANDALL. It should appear in the RECORD in the usual 
form, that is the original bill with the Senate amendments. 

Mr. PAGE. Perhaps that would be better, to have the House bill 
with the Senate amendments printed. 

Mr. HOLMAN. I ask unanimous consent that the Senate amend- 
ments be printed in italics, so that they may be indicated in the bill 
at a glance. 

The SPEAKER. That is the usual practice in printing bills. 

Mr. CASSIDY. I would suggest that the House bill as it origi- 
nally passed the House be printed, and the bill as it passed the Sen- 
ate also, so that a comparison can be made between the two. 

Mr. PAGE. I think that is unnecessary. Let the House bill with 
the Senate amendments be printed in the order in which they would 
appear in the bill, and printed in italics in the usual form. 

PheSPEAKER. Without objection the bill will be printed in the 
Recorp, with the Senate amendments in italics. 

Mr. HASKELL. I ask that it be printed also in bill form in the 
usual form with the Senate amendments in italics, and the portions 
of the House bill stricken out in the Senate printed with a line 
dlrawn through them. 

The SPEAKER. Without objection both orders will be made. 

There was to object ion, 

The b/'l with Senate amendments is as follows: 


ln 


The bill and 


| Parte strickem out are printed in brackets and parts to be inserted in italics. ] 
An act te execute certain treaty stipulations relating to Chinese 


'V hereas in the opinion of the Government of the United States the coming of 
<‘}inese laborers to this countrv endangers the good order of certain localities 
within the territory thereof: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
A merica in Congress assembled, That from and after the expiration of [sixty] ninety 
dys next after the passage of this act, and until the expiration of ten years next 
after the passage of this act, the coming of Chinese laborers to the United States 
le, and the same is hereby, suspended ; and during such suspension it shall not be 
lawful for any Chinese laborer to come, or, having so come after the expiration of 
said [sixty] ninety days, to remain within the United States 

Sree Phat [any] #*he master of any vessel, [of whatever nationality,} who shall 
bnowingly {on such vessel} bring within the [jurisdiction of the] United States on 
euch vessel, and land or permit to be landed, any Chinese laborer, from any foreign 
port or place, shall be Beaak guilty of a misdemeanor, and on conviction thereof 
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shall be punished by a fine of not more than $500 for each and every such Chines 
laborerso brought, and may be also imprisoned for a term not exceeding one 


year 
“I Phat the two forego ng sections shall not apply to Chinese laborers wt 
were in the United States on the 17th day of November, 1880, or who shall hay; 
come into the same before the expiration of [sixty] ninety days next after the pas 
sage Of this act, and who shall produce to such master before going on board sux 
vessel, and shall produce tothe collector of the port in the United States at whic 
Tr vessel shall arrive, the evidence hereinafter in this act required of his bei; 
one of the laborers in this section mentioned ; nor shall the two foregoing section, 
apply to the case of any master whose vessel, being bound toa port not within t 
United States, shall come within the jurisdiction of the United States by reas 
of being in distress or in stress of weather, or touching at any port of the Unite: 
States on its voyage to any foreign port or place: Provided, That all Chinese labor: 
brought on such vessel shall depart with the vessel on leaving port 
Si 4. That for the purpose of properly identifying Chinese laborers who ws 


the United States on the 17th day of November, 1880, or who shall have co 





o the same betore the expiration of [sixty] ninety days next after the passa 
of this act, and in order to furnish them with the proper evidence of their right t 
go from and come to the United States of their free will and accord, as provid 
by the treaty between the United States and China dated November 17, 1880, thy 


collector of customs of the district from which any such Chinese laborer shall di 
United States shall, in person or by deputy, goon board each vesse 
gy on board any Chinese [laborers] laborer and cleared or about to sa 
from his district for a foreign port, and on such vessel make a list of all such Chins 
which shall be entered in registry-books to be kept for that purpose, in 
which shall be stated the name, age, occupation, last place of residence, physica 
marks or peculiari ind all facts necessary for the identitication of each of such 
Chinese which books shall be safely kept inthe custom-house; and every 
such Chinese laborer so departing from the United States shall be entitled to, anc 
shall receive, free of any charge or cost, upon application therefor, from the collector 
or his deputy, at the time such list is taken, a certificate, signed by the collector 
or his deputy and attested by his seal of office, in such form as the Secretary of the 
lreasury shall prescribe, which certificate shall contain a statement of the name 
occupation, last place of residence personal description and facts of identit 
cation of the Chinese laborer to whom the certificate is issued, corresponding wit! 
the said list and registry in all particulars. In case any Chinese laborer after ha 
ing received such certificate shall leave such vessel before her departure he shal 


part trom the 


ivin such 


lahorers 





ies 


laborers 


age 


| deliver his certificate to the master of the vessel, and if such Chinese laborer shat 


SS 


{fails} fail to return to such vessel before her departure from port the certificat 
shall be delivered by the master to the collector of customs for cancellation. Thy 
certificate herein provided for shall entitle the Chinese laborer to whom the same 
is issued to return to and re-enter the United States upon producing and deliver 
ing the same to the collector of customs of the district at which such Chines: 
laborer shall seek to re-enter ; and upon delivery of such certificate by such Chines: 
laborer to the collector of customs at the time of re-entry in the United States 
said collector shall cause the same to be filed in the custom-house and duly can 
celed. 

Sec. 5. That any Chinese laborer [living] mentioned in section 4 of this act beir 
in the United States, [under the provisions of the treaty between the United 
States and China dated November 17, 1880,] and desiring to depart from the United 
States by land, shall have the right to demand and receive, free of charge or cost 
certificate of identification similar to that provided for in section 4 of this act, t 
be issued to such Chinese laborers as may desire to leave the United States by 
water; and it is hereby made the duty of the collector of customs of the district 
next adjoining the foreign country to which said Chinese laborer desires to go to 
issue such certificate, free of charge or cost, upon application by such Chinese la 
borer, and to enter the same upon registry-books to be kept by him for the purpo 
as provided for in section 4 of this act. 

Sec. 6. That in order to the faithful execution of articles 1 and 2 of the treaty 
[before] in this act before mentioned, every Chinese person other than a laborer whw 
may be entitled by said treaty and this act to come within the United States 
{except such as resided in the United States on the 17th day of November, 1850 
or who shall have come within the United States within sixty days nex@ after the 
passage of this act, shall obtain the permission of the,] and who shall be about t 
come to the United States, shall be identified as so entitled by the Chinese Government 
in each case, such identity to be evidenced by a certificate issued [by] under th 
authority of said government, which certificate shall be in the English language 
or (if notin the English language) accompanied by a translation into English, [show 
ing, } stating such [permission] right to come, and which certificate shall state the 
name, title, or official rank, if any, the age, height, and all physical peculiarities 
former and present occupation or profession, and place of residence in China of 
the person to whom the certificate is issued, and that such person is entitled [by 
conformably to the treaty in this act mentioned to come within the United States 
Such certificate shall be prima facie evidence of the facts set forth therein, and 
shall be produced to the collector of customs, or his deputy, of the port in the dis 
trict in the United States at which the person named therein shall arrive. 

Sec. 7. That any person who shall knowingly and falsely alter or substitute 


| any name for the name written in such certificate, or forge any such certificat 


or knowingly utter any forged or fraudulent certificate, or falsely penne any 
person named in such certificate, shall be deemed guilty of a misdemeanor, and 
upon conviction [of any offense mentioned in this section the guilty person] thereo/ 
shall be fined in asum not exceeding one thousand dollars, and imprisoned in 4 
penitentiary for a term of not more than five years. 

Sec. 8. That the master of any vessel arriving in the United States from any 
foreign port or place shall, at the same time he delivers a manifest of the cargo 
and if there be no cargo, then at the time of making a report of the entry of the 
vessel pursuant to law, in addition to the other matter required to be reported 
and before landing, or permitting to land, any Chinese passengers, deliver and re 
port to the collector of customs of the district in which such vessel shall have 
arrived a separate list of all Chinese passengers taken on board his vesse] at any 
foreign port or place, and all such passengers on board the vessel at that time 
Such list shall dew the names of such passengers (and if accredited ofticers of the 
Chinese Government traveling onthe business of that government, or their servants 
with a note of such facts,) and the names and other particulars, as shown by [the 
their respective certificates, [of other Chinese passengers]; and such list shall be 
sworn to by the master in the manner sonuined by law in relation to the manifest 
of the cargo. Any willful refusal or neglect of [the] any such master to comply 
with the provisions of this section shall incur the same penalties and forfeiture as 
are provided for a refusal or neglect to report and deliver a manifest of the « argo 

Sec. 9. That before any Chinese passengers are landed from any such vesse! 
the collector, or his deputy, sball proceed to examine such passengers, comparing 
the certificates with the list and with the passengers; and no passenger shall be 
allowed to land in the United States from such vessel in violation of law. 

Sec. 10. That every vessel whose master shall knowingly violate any of the 
srovisions of this act shall be deemed forfeited to the United States, and shall be 
Fable to seizure and condemnation in any district of the United States into which 
such vessel may enter or in which she may be found. 

Sec. 11. That any person who shall knowingly bring into, or cause to be brought 
into, {or shall aid or abet the bringing or coming into,] the United States by land 


| or who shall {land or aid] knowingly aid or abet the same, or aid or abet the landing 


in the United States from any vessel, of any Chinese [not authorized by law] per 
son not lawfully entitled to enter the United States, shall be deemed guilty of a mis 
demeanor, and shall, [for each person so brought or aided to come into the United 
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States, or so landed,} on conviction thereof, be fined in [the] a swm [of one hundred] 
not exceeding one thousand dollars and imprisoned fora term not exceeding one 
year. is ° es 

Sec. 12. That no Chinese person shall be permitted to enter the United States 
by land without producing to the proper officer of customs the certificate [herein] 

) this act required of Chinese persons seeking to land from a vessel. And any 
Chinese [unlawfully entering] person found unlawfully within the United States 
or who shall have unlawfully entered the United States, in any way, either by 
land or by water,] shall be caused to be removed therefrom to the [place] country 
trom whence [they] he came, by [the collector of customs of any collection district 
1 which sach Chinese may be found,) direction of the President of the United States, 
ind at the cost of the United States, [under such regulations as the Secretary of 
he Treasury may prescribe, } ay te r being brought bef re some ji stwe, judge, or com 
ssioner of a court of the United States and found to be one not lawfully entitled to 

eorremain in the United States. 

Sec. 13. That this act shall not apply to diplomatic and other ofticers in the Chi- 
pese Government traveling upon the business of that government, whose creden 
tials {in the usual form) shall be taken as equivalent to the certiticate in this act 
mentioned, and shall exempt them and their body and household servants from the 
provisions of this act as to other Chinese persons 

Sec. 14. That hereafter no State court or court of the United States shall admit 
Chinese to citizenship; and all laws in confiict with this act are hereby repealed. 

Sec. 15. That the words ‘Chinese laborers,’’ wherever used in this act, shall be 
construed to mean both skilled and unskilled laborers and Chinese employed in 
mining. 

POSTAGE ON SECOND-CLASS MAIL MATTER. 

Mr. TOWNSHEND, of Illinois. I ask unanimous consent to offer 
a resolution of inquiry, to which I think there will be no objection. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That the Postmaster-General be, and he is hereby, requested to in 
form this House of the total weight and cost for carrying and the postage collected 
on second-class mail matter during the fiscal year ending June 30, 1881, together 
with his opinion of the propriety of abolishing postage on such mail matter. 

The resolution was agreed to, 

Mr. TOWNSHEND, of Ulinois, moved to reconsider the vote by 
which the resolution was adopted ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was adopted. 


ORDER OF BUSINESS. 

Mr. RANDALL. 1 call for the regular order. 

Mr. ONEILL. Lask unanimous consent to discharge the Commit- 
tee of the Whole House on the state of the Union from the further 
consideration of the bill—— 

The SPEAKER. The regular order is called for. The gentleman 
trom Wisconsin, the Chair understands, desires to offer a resolution 
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suggested by the gentleman from Missouri, and devote the remainde: 
of the day to it. I must insist at this time upon the regular order. 

The SPEAKER. On yesterday, at the close of the debate upon the 
election case, the gentleman from Indiana, the chairman of the Com 
mittee on Elections, had demanded the previous question on the 
adoption of the resolution reported by the committee. 

Mr. CALKINS. Before that I ask my friend, Judge Movutron, if 
he desires now to formally offer the amendment which he suggested, 
and which properly comes in at this time ? 

Mr. MOULTON. I move that the resolution attached to the mi 
nority report be substituted for the resolution offered by the majority 
of the committee. 

Mr. CALKINS. Then I demand the previous question upon the 
pending resolution and amendment or substitute. 

Mr. HASKELL. He offers the substitute as an amendment to the 
resolution of the committee. 

The SPEAKER. Undoubtedly; but they are to be considered as 
pending. 

Mr. HOOKER. Do I understand the gentleman from Indiana to 
propose to call the previous question now without allowing further 
discussion on this side? 

Mr. CALKINS. Yes, sir, under the arrangement made yesterday 
morning in open House. 

The SPEAKER. The question is on ordering the previous ques 
tion on the resolutions of the majority of the committee and the 
substitute therefor offered on the part of the minority. 

The previous question was ordered. 

Mr, CALKINS moved to reconsider the vote by which the previous 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


GENERAL RAILROAD INCORPORATION ACI 


Mr. DUNN, Will the gentleman from Indiana yield to me for one 
moment ? 

Mr. CALKINS. I yield to the gentleman from Arkansas, who 
desires to give a notice to the House. 

Mr. DUNN. I desire to give notice to the House I will at an 
early day introduce a general railroad incorporation act. There 


| are bills pending to grant franchises to certain individuals in cer 


in connection with an investigation now pending betore a committee | 


of the House. 

Mr.O’NEILL. Iwantto know if that call for the regular order was 
made in earnest, or was made simply upon me, If it was made in 
earnest and with a view of taking up the regular order of the day, I 
hope the House will proceed with it. Who demanded the regular 
order ? 

The SPEAKER. Several gentlemen have demanded the regular 
order, 


order of the day. Is that the idea? 
CHILI-PERUVIAN INVESTIGATION, 
Mr. WILLIAMS, of Wisconsin. I desire to ask unanimous consent, 


tain parts of the country. Iam opposed to the principle of granting 
such franchises to individuals to hawk and peddle over the country, 
and as a substitute for those bills I shall offer a general railroad 
incorporation act. 


CONTESTED ELECTION-—LYNCH VS. CHALMERS. 


Mr. CALKINS. Mr. Speaker, in closing this debate I think it 
proper to depart for a moment from the consideration of the ques 
tions which arise upon the record and which this House is called 
upon to decide to make a reference, in view of the latitude which 


ie at . | the debate has taken heretofore, to a historical fact which, however 
Mr. O'NEILL. Then I presume we will go on with the regular | ¥ 


strange, is nevertheless true. No longer in this House or in the 


| country or from the desk or rostrum since the emancipation of the 


Mr. Speaker, for the passage of the resolution which I send to the | 


desk, authorizing a sub-committee of the Committee on Foreign 
Affairs to proceed to New York for the purpose of taking the testi- 
mony of witnesses in the investigation now pending before that com- 
luittee, 


The SPEAKER. The Chair thinks that this relates to the business | 


of the House. 

Mr. O'NEILL. I had intended to call for the regular order upon 
every proposition, but this seems to be in the line of the business of 
the House, and therefore I shall not object to it. 

The SPEAKER. ‘The resolution proposed by the chairman of the 
Committee on Foreign Affairs will be read. 

The Clerk read as follows: 

Resolved, That the Committee on Foreign Affairs be authorized to send a sab- 


committee to New York for the er x examining witnesses in the Chili- 
Peru investigation, heretofore ordered by the House. 


rhe resolution was agreed to, 

ORDER OF BUSINESS. 
Mr. HATCH, [rise to a parliamentary inquiry. 
Che SPEAKER. The gentleman will state it. 





colored race and the clothing them with the rights of citizenship do 
we hear it asserted that a negro occupies some anomalous position 
not quite human nor entirely animal, but somewhere mid way between 
the two, as a sort of connecting-lmk. Nor do we hear the meta- 
physical disquisitions of learned gentlemen upon the essential differ 

ences in anatomical structure of that race and the white to show that 


| they do not belong to the human family. Nor do we hear any longer 


upon the floor of this House, as was onee heard, that there was such 
a difference in the formation of the bones of the African’s anatomy, 
particularly shin-bones, which furnished indubitable proof that he 
was not of the human species. 

Mr. Speaker, the world moves, notwithstanding fallacies and 
sophistries and false prophecies, prejudice gives way to physical 
facts; and a remarkable one was seen day before yesterday on this 
tloor, the marked attention of this House was given to one of the 


| representatives of this downtrodden race while he discoursed elo 


quently, not in the defense of his race, not pleading for special priv 

ileges for himself or his people, but demanding at the hands of this 
Congress equal and exact justice; asking for the enforcement of 
law and order and an equal chance in the race of life, and declaring 


| his belief in the broader doctrine of the universality of the brothe: 


Mr. HATCH. The regular order having been demanded, I desire | 
to ask if the first business in order under that call is not the unfin- 


ished business coming over from the 18th. 
lhe SPEAKER. The regular order would not be the unfinished 
business coming over from the 18th. That would come up after the 


morning hour is disposed of. The regular order is the further con- | 


sideration of the contested-election case, which takes precedence of 
the morning hour. 

Mr. HATCH. I desire to ask the gentleman from Indiana if he 
will not give way until the vote can be taken upon the bills now 
pending as unfinished business, on which a vote has been ordered ? 

Mr. CALKINS. I will say to the House that I think within an 
hour, or two hours at furthest, we can close this matter of the con- 
lested election, and then the House can take up the other business 
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hood of mankind. ‘The world moves. Fallacies and sophistries are 
disappearing, and the grand idea which is the corner-stone of this 
Republic, that all men are created equal before the law is fast becom 
ing the accepted doctrine throughout the land and must forever 
remain the accepted doctrine of the Republic, and this without 
reference to race, color, or previous condition of servitude. 

Mr. HAMMOND, of Georgia. Except as to the Chinese. 

Mr. CALKINS. My friend suggests except as to the Chinese. I 
say to him that whenever the Chimese shall stop the system of servi 


| tude which they have adopted and which has been in vogue ever 
| since the servile labor of that race landed upon these shores, no man 


' 


upon this side of the Chamber will refuse them the tellowship which 
we extend to all mankind. It is because we do not believe in servile 
labor as we did not believe in slavery that we oppose the importa 
tion of Chinese coolies. 


Mr. BUCHANAN. Are they not free when they come here? 
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Mr. CALKINS. No, sir; that is the difficulty. They bring their 
la th them and remain subject to the Chinese laws, which are 
enforved among them. 

Mr. BUCHANAN Why does not the Government enforce the law 
of this country? 

Mr. ¢ ‘L. KINS. Because it cannot. These people, under fear of 
aSSa ition, commit perjury in our courts and there is therefore no 

iy to enforce the law. jut, Mr. Speaker, I cannot be drawn into 
ad 1 of the Chinese question and called away from the ques- 
tio olved in this contest. I must pass directly to them. 

When I first became a member of Congress I resolved never to vote 
in this House for the exclusion of a member—no matter what his 
1 ' f he was qualified and received a majority of the legal 
votes cast r him in his district. That shall be while I remain a 
nit er of this House the one controlling principle which shall guide 
my a 41 din this case if I did not believe from the testimony 
that the contestant received a majority of the legal votes of his dis- 
trict, | would not have reported in favor of seating him. 

There is an old saying that when soothsayers met each other in 
uni t 1 sand looked in each other’s eyes they laughed outright. 
We cannot shut our eyes to certain facts which are known histori 
cally to each one of us as wellasif they were proven by the evidence 
ot col pete ni withesses, 

Mr. HH ‘MM IND, of Georgia. Will the gentleman yield to me for 
a quest 

iF ( AL .KINS Ina moment I will. AsIsaid, we cannot shut 
oureyes to certain historical facts, and the rule of evidence which 


and has ever controlled this House in the 
the elections of its members is not the technical rule applied in the 
courts. But the fact I desired to call attention to is this: no man 

! t that map (holding up a map of the State of Mississippi) 


controls 


dat the lines which show the Shoestring district of that State 
thout making a significant inquiry—— 
Several members having requested that the map should be sent 


i 


to the desk, as exhibited in front of the Clerk’s 


it Ww 


the House | 

[he ip Which I have sent up to the Clerk’s desk represents the 
State of Mississippi as laid off in Congressional districts. And the 
strip « the west side of Mississippi, which is colored black, repre- 
sents What is known as the ‘‘ Shoestring district.” It is about four 
or tive hundred miles long, as I am informed, and about forty to fifty 
miles wide on an average. Now, no man could look at that map and | 


observe the peculiar formation of that sixth district without a very 


pertinent inquiry being suggested to him at once. That inquiry 
would be, ‘Why is this thus?” [ Laughter. ] 

As a part of the history of this country it is well known that that 
district was so made because it contained a large black population, 


exceeding I believe each 


by many thousands the white population. 


investigation of 


desk in view of 
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map showing the late gerrymandering in the State of Ohio in refe 
ence to Congressional districts ? 

Mr. CALKINS. If you have any such map as that, hang it on the 
outer walls and let it be compared with the one I have produced, 


| If your State has beaten this one, it ought to have a patent. 


Mr. ATHERTON. It will compare very unfavorably with this. 
Mr. CALKINS. Resuming the thread of my argument where I left 


off when interrupted, 1 desire to say that it is not an open question 
that the votes as cast at the polling places and returned by the in- 
spectors to the commissioners of election showed a majority for the 
contestant. 

Mr. HOOKER. 
inquiry ? 

Mr. CALKINS. I will. 

Mr. HOOKER. The gentleman appears to object tothe formation 
of the Congressional districts in the State of Mississippi, and particu 
larly to the one which is connected, county by county, along the Mis 
sissippi River, and which is open to communication by steamboats 
along the whole district. Does the gentleman consider that if that 
was laid off for the black people it was gerrymandering the State ? 

Mr. CALKINS. I have passed by that, but I recur to it for the 
purpose of saying that it is as well known in this country as any 
other political fact that that district was so laid off and named the 

‘black district” of Mississippi 

Mr. HOOKER. It was therefore not gerrymandering against the 
colored man. 

Mr. CALKINS. It was gerrymandering after all; it was gerry- 
mandering all the black voters as far as possible into one district so 
that the potency of their votes might not be felt as against the 
potency of the white votes in the other districts. 

Mr. HAMMOND, of Georgia. Will the gentleman now allow me 
to ask the question which he said a few moments ago he would per 
mit? 

Mr. CALKINS. I will. 

Mr. HAMMOND, of Georgia. The gentleman from Indiana has 
just stated and reiterated the statement that the sole inquiry he would 
make was whether the votes of qualified voters got into the ballot 
boxes legally. I would inquire of the gentleman if he has not, within 
the last ten or fifteen days, signed a report that excludes from the bal 
lot-box in the State of Porida 

Mr. CALKINS. I will come to that. 

Mr. HAMMOND, of Georgia. Iwant you to come to it right now. 
Has he not signed a report which excludes from the ballot-box in the 
State of Florida the votes of naturalized foreigners who were entitled 
to vote, simply because they did not have their naturalization papers 
at the polls to exhibit when they voted ? 

Mr. CALKINS. If my distinguished friend from Georgia will pos 


Will the gentleman permit me to make another 








| sess his soul in peace, I will give him an ample answer to that ques- 


county in the district has a majority of blacks over whites. It is 
contessedly so made because it eliminates from the rest of the dis- 
tricts of the State a large black vote, and permits them to be felt | 
Without the intluence of that black vote. It was confessedly made 
that the district might remain, as it has been familiarly termed, 

the black district of Mississippi.” 

Mr. BURROWS, of Michigan. Will the gentleman permit me to | 

k him a question in that connection ? 

Mr. CALKINS. Certainly. 

Mr. BURROWS, of Michigan. I would inquire of the gentleman 
if the black lines running across the map which he has sent up to | 


the Clerk’s desk indicate the boundaries of the other districts in that 
State as they are now constituted? 
Mr. CALKINS. 1 am so informed. I will now pass to another 


question which is equally important in this case. Why is it that all 
over the State of Mississippi, except in this particular district, there 
Was le 
tion? It was because in all the other districts a majority of votes 
cast 
question that the vote as cast and returned by the inspectors to the 
commissioners of election, who afterward supervised and made re- 


turns of those votes to the secretary of state, indicated a majority 


for the contestant. 

Mr. HOOKER. Will the gentleman permit me to ask him a ques- 
tion? 

Mr, CALKINS. Certainly. 

Mr. HOOKER. Would it be objectionable to the gentleman from 


Indiana | Mr. CALKINS ] if that district, so marked on the map which he 
has sent up the Clerk’s desk, should send a white man to this House 
instead of a black man? 

Mr. CALKINS. The only objection I have to it is the system, 
known throughout the country as gerrymandering. 
wrong. It was given to us by an old Democrat, 
pelos. upon ever since, 


and has been im- 
as this map amply illustrates. 

Mr. HOOKER. You have improved upon it in Indiana. 

Mr. CALKINS. We have been bad enough in Indiana, but not 
quite so bad as that map indicates. We can sit at the feet of Missis- 
sippi and learn lessons in gerrymandering. 


Mr. ATHERTON. Will the gentleman allow me to interrupt him 
for a moment ? 

Mr. CALKINS. Certainly. 

Mr. ATHERTON. I would inquire of the gentleman if he has any 


| 


) complaint made concerning the returns by the officers of elec- | 


gave the Democratic candidates majorities, and it is notan open | 


tion before I finish my argument, an answer which will satisfy even 
him, I think, however he may determine to act in the matter. 

After having stated these facts, that a majority of the votes as cast 
were confesse dly for the contestant, I pass to the next question, which 
is the law of Mississippi under which these returns are made. | 
want to examine that question for just a moment. 

I do not disagree to the statement of the law as made by the con 
testee, General Chalmers, or by the gentleman from Kentucky [ Mr. 
CARLISLE] up to a certain point. I may be excused for again repeat- 
ing these provisions, so that they will be fresh in the mind of eve ry 
member. 

The first provision of the law with reference to the election is: 


| the governor of the State appoints three commissioners of election, 
| who shall be of different political parties. 


The machinery of the 
election is put in the hands of the governor through this power to 
appoint. The commissioners, in turn, appoint three inspectors for 
each precinct. Then there are provisions as to how the electors 
may elect, in case these appointees do not serve, &c. These inspect- 
ors receive from the clerk, who is the registrar in the first instance, 
a copy of the registration list (called the poll-book) for the precincts 
in which the inspectors are appointed. These inspectors, with this 
poll-book, open the election. They are required by law to keep, dur 
ing the deposit of the ballots, a poll-list. They are also required to 
make out a tally-sheet when they count the votes, and to return the 
ballots, the ballot-boxes, the poll-books, the poll-lists, and the tally- 
sheets to the commissioners of election on a day subsequent to the 
election. 

Mr. CARLISLE. 


The gentleman is mistaken; they are not re- 


quired by law to keep a tally-list while the vote is being taken. 


Such asystem is | 
| are returned to the commissioners of election. 


Mr. CALKINS. I did not say that. 
Mr. CARLISLE. They are required to keep a list of the voters. 
Mr. CALKINS. A list ofthe voters; the gentleman is right. Thes: 
The law thus pro 
vides that the poll-book or the poll-list and the ballot-box shall he 
returned by the commissioners to the clerk of the circuit court. 
Here comes the difference between the view I have taken of the law 
and the view which my friends on the other side so strenuously con- 
tend for. 

I am going to leave this matter for the present at this point, for 
thus far we agree. When the ballots, the tally-list, the tally-sheets, 
the poll-book, and the ballot-box get back into the hands of the 


commissioners of election—— 
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Mr. CARLISLE. And the list of voters. 

Mr. CALKINS. And the listof voters. We all agree that of those 
the ballot-box and poll-books are to be delivered to the clerks of the 
cireuit court—— 

Mr. MOULTON. In what section of the law does the gentleman 
find any requirement that the ballot-box shall go to the clerk of the 
court ? 

Mr. CALKINS. 

Mr. CARLISLE. 
clei k. 

Mr. MOULTON. Only the poll-list. 

Mr. CALKINS. The law is that the ballot-box shall go as well. 
I read from section 127: 

The ballot-boxes shall be delivered with the keys thereof to the clerk of the 
circuit court for preservation, and he shall keep them for future use, &c. 

Mr. MOULTON. Those are the empty boxes, 

Mr. CALKINS. My friend says that they are the empty boxes. I 
will come to that ina moment. I will ask him to possess his soul in 
patience till L reach that point. I am going to drop this question 
now and take it up further on, because we agree up to this point. 


It is the registration law. 
I do not agree that the ballot-box goes to the 
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| Cannon case this session, 


Mr. Speaker, I believe with my friend from New Jersey, [ Mr. ROBE- | 


SON, ] who spoke yesterday, that neither this House nor its Commit 
tee on Elections is or ever has been bound by the technical rules of 


the admissiou of evidence such as is applied in the courts. I an- 
nounce this as a principle settled in the early Congresses, followed 


all the way down, and acted upon not only by the present Commit- | 


tee on Elections but by every one that has preceded it. Can I make 
that assertion good? I will commence with the last Congress, be- 
cause some gentlemen now here were members of the Committee on 
Elections in that Conyress and followed the rule which I now state. 
In the case of Donnelly vs. Washburn what did the Committee do? 
It is true I did not agree with the majority in that case, because I 
thought the evidence wholly immaterial. 

I] did not dispute the fact that the committee had a right to take 
such evidence as they did; but I disputed the question of its mate- 
riality. But what did the majority of the committee do? On page 
19 of the report in the last House, a report signed by all the Deimo- 
cratic members, I believe, except one or two—my friend froin Mis- 
siss.ppi [Mr. MANNING] was the author of the report—the commit- 
tee said that they would examine ‘contemporaneous history” for 
the purpose of determining any question involved in the election. 
They put into that report an article which appeared in a political 
newspaper on or about the day on which the election was held; they 
copied it bodily, although it was not in evidence at all. They con- 
sidered that a part of the ‘contemporaneous history” of the elec- 
tion; so they embodied it in their report, and asked the House to un- 
seat a man upon what they thus called *‘ contemporaneous history,” 
» political article from a newspaper! Referring to this article as 
* contemporaneous history,” they say: 

It shows it was understood at that time, before any contest could have been con- 
templated by the contestant, that the numbering of the ballots would result in the 
intimidation of the workingmen who were in favor of Donnelly. 

Observe that, as a link in a chain to prove intimidation, they 
inserted in their report a newspaper article. I then said that it had 
no bearing on the case; Tsay so still. But they, in that case, fol- 
lowed what they understood to be a rule established by the House 
long ago. ‘There are a great many cases referred to in the report, to 
which I call attention. 

When this country as well as this House was in the midst of an 
excitement such as was never witnessed before, and I trust to God 
will never be witnessed again—in the daysof the slavery agitation and 
just before secession, as will be remembered especially by the older 
members of the House—the celebrated contested election of Vallan- 
digham vs. Campbell arose, 

It was one of the historical landmarks, one of the mile-stones, 
which the Democratic party has planted as it passed along on its 
pro-slavery road. But, sir, it announces certain principles of law, 
which were followed then and whichhave been followed ever since. 
Looking over that debate I find a speech made by Hon. James Wil- 
son from Indiana—and a more eloquent man never represented any 
part of that State—against that report, and his lineof argument and 
reasons against it are nearly the same given yesterday by the gentle- 
man from Kentucky [Mr. CARLISLE] in behalf of the contestee. The 
same points were made then with vigor and with great clearness, 
precisely as the gentleman made them yesterday. 

Hon, L. Q. C, LAMAR, now an honored Senator from Mississippi, 
made a speech in favor of that majority report. Here is what he 


says—but, before I read it, let me state the point involved in | 


that case. The taking of testimony under the law had closed. 
Sixty days had shut out the giving of any further testimony by 
either party. Campbell came forward and asked to take further 
testimony. The committee said no, and shut the door against it. 
Then Mr. Vallandigham, nearly eight months after, came forward 
and asked to prove an important fact, namely, the tabulated returns 


showing the vote as given for each candidate as returned to the | 


secretary of state, which testimony he had omitted, and he filed 
with the Committee on Elections a certificate of the election as com- 
piled in the secretary of state’s oftice under the broad seal of the 
State of Ohio. It was objected to. The minority said you cannot 
offer any further testimony as the time has closed. You refused 


| within the sixty days limited for taking testimony. 
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Campbell the right to take testimony when he asked it, and now 
you ask that Mr. Vallandigham shall be permitted to supply this 
important link in his testimony without which he cannot be seated. 

Now, what did Mr. LAMAR say? He said in effect this House was 
not hampered by the legal technical rules of evidence, and that the 
law which prescribed sixty days for taking testimony did not apply 
to such records and such evidence as might be authenticated by the 
seal of officers such as the secretary of state. 

And that is the rule, Mr. Speaker, we followed in the Campbell 
My friend from Iowa, [Mr. Thompson, ] 
and a braver, nobler man does not live anywhere, insisted stren 
uously the rule was wrong and that we ought to shut out the certifi 
cate of the secretary of the Territory of Utah because Mr. Cannon 
did not put it in evidence at all, but sent it through the Clerk of the 
House. We said no, that a minority of votes in this country cannot 
elect anybody, and we will look to it to see what is the truth. 

Mr. McLANE. The gentleman from Indiana does not do justice, 
I think, to the gentleman from Mississippi, {Mr. LAMAR. ] 

Mr. CALKINS. I am coming to his exact language in a little 
while. I have it before me now. 

Mr. MCLANE. Before you comment on it—— 

Mr.CALKINS. These are my comments, and if they are not right, 
if they are not proper, I stand corrected as to anything which is not 
properly deduced from what Tread. Here is what Mr. LAMAR said. 
I read from apart of his speech, as copied in coutested-election cases. 

Perhaps I ought to read first from the report on that subject. It 
was objected, he said, in the report, drawn probably by Mr. HARRIS, 
that the committee ought not to receive and consider the abstract of 
votes returned to the office of the secretary of state for the sitting 
member and the contestant, because the document was not obtained 
I do not read 


the whole of it, because it is toolong. It is as follows: 


Congress has, in repeated instances, where the conduct of the returning officers 
was irregular or the returnsof the election informally made out, waived the irreg 
ularities and informalities, provided the election itself was fairly and legally cou 
ducted ; but these precedents are all based upon the broad and obvious distinction 
existing between the returns of an election and the election itself Che election 
is the choosing of their Representative by the people in accordance with the law 
while the returns are the mere evidence of the result as furnished by the oflicers 
consisting of certiticates of boards and commissions. The election is the great 
fact of which the returns are the mere legal evidence. Now, these returns may 
be informal, the acts of the officers may be irregular, Congress may set them aside 
or waive them without affecting the validity of the election itself 

This is the doctrine I stand upon, the “election itself,” and not 
on mere informalhties of returning officers. 

Mr. McLANE. I have followed the gentleman from Indiana in 
his argument, as I did the argument of the gentleman from New 
Jersey—— 

Mr. CALKINS. Before the gentleman from Maryland proceeds, 
I wish to insert in this connection the remainder of this portion of 
the argument of Mr. LAMAR in this contested-election case to which 
Iam now referring. He goes on to say: 


The fact of the election still exists, although Congress may ascertain its exist- 
ence by evidence other than the returns. 

Mr. HAMMOND, of Georgia. In this connection let me ask the 
gentleman from Indiana if that had been a return by the bailift 

Mr. CALKINS. I willhearthe gentleman’s question as soon as the 
gentleman from Maryland concludes, 

Mr. McLANE. Ido not think that there is any difference of opin 
| ion between the gentleman from Indiana and those to whom he refers 
on this side of the House as to the main fact of our power over such 
cases as a court having the fullest jurisdiction; and that we are not 
| bound, if you please, by the technical rules of evidence that a court 
| at common law has chosen to prescribe for itself; but just as courts 


evidence, so we must have rules of evidence of our own for the pur 
pose of satisfying our own conscience in such cases, and not assume 
| to exercise a mere capricious and personal discretion, as our judg- 
ment in the premises should be a judicial judgment. Now, the gen 
tleman from Indiana has stated clearly that it must be a legal vote 
| that should be counted to constitute a majority. 
Mr. CALKINS. There is no doubt of that. 
| Mr. McLANE. And that if a manis elected by a majority of votes 
| which are not legal he would not report in favor of him. 
Mr. CALKINS. Certainly not. 
| Mr. McLANE. Now, we ask for nothing more. 
Mr. CALKINS. My friend from Maryland knows that I cannot 
| yield to him for an argument. 
| Mr. McLANE. Only a moment. I merely wish to state a general 
proposition. Rules of evidence made for our guidance, though not 
the technical rules at common law, must be such as to satisty our 
conscience and our judicial judgments. In other words, that in 
rejecting a vote the evidence on ekish we act must be of such achat 
acter as to satisfy our consciences that we are acting properly in our 
| judicial character. 
| Mr. CALKINS. I agree to that. 
| Mr. MCLANE. A word more. If there be a majority of votes 
| cast for Lynch which were illegal votes and which if thrown out 
a majority of legal votes would belong to Mr. Chalmers, then you 
| are bound to seat Chalmers, although Lynch may have had # major- 
ity of votes. 


of common law have prescribed for themselves technical rules of 
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Mr. CALKINS. Nobody disputes that proposition. I quite agre | tion case to the effect that “I voted the Democratic ticket,” or “I voted 
vith the gentleman. The only thing we will be likely to disagree | the Republican ticket,” or ‘the Greenback ticket,” that that was 
up us to what are legal votes in the first place, and second, as to | prima facie evidence that the elector voted for every candidate whose 
the evidence of receiving or counting them. | name appeared on the regular ticket, and the burden shifted on the 

Mr. MCLANE. I make no point now upon the technical character | other party to show that such was not the fact. 

{ the evidence. I only want the conscience of the gentleman and Now, how is it here? The commissioners say, ‘“‘ We find so many 

judicial mind of the House to be satisfied that they are legal | Democratic votes and so many Republican votes, and we reject them 

otes under the laws of the State and the Constitution of the United | because the officers of election did not sign a certificate.” That is 
States what they say. 

Mr. CALKINS. Now I will hear the question of the gentleman This is only a question as to the convincing character of the evi- 


trom Georgia, 
Mr. H \MMOND, of Georgia. Suppose that return to which the 
entleman from Indiana referred a moment since had been the return 
of the bailiff instead of the clerk, does the gentleman hold that that 
would have been legal eviden e? 


Mr. CALKINS. My friend must not anticipate my argument. I 
n coming to that subject in a moment, and then I will satisfy him, 

I think, on that point. 
No the investigation of these election cases I have been con 
but one motive, and that was to look to see who had the 
ost legal votes, and I am not in favor and never will be in favor of 
etting up any technical objection made by a returning board which 
uppre or overturns the voice of the people as expressed at the 

hballot-box, 

My whole object has been to sift out the truth and to be guided by 
he legitimate choice of the people. It is objected that the precincts 
in Bolivar County should not be counted, and this is the weak point 
inthe case. Nobody knew that better than the gentleman from Ken- 
tuck He knew it at once, and spent his force upon the weak point. 
Ile made his strong point against the testimony on the election 
held in Bolivar County. He asked, and I undertook to give him at 
time he asked for it, the evidence upon which the vote was 


teal f 


the committee. Bolivar County held an election which 
vas adimitted in argument before the committee by Mr. Lynch in 
ind aflirmed by the contestee in person, that it was a peace 


pers 


ful, quiet election. Both sides affirmed it. There was no dispute 
ihout it; it wasan admitted fact, and we started with that admis 
ion as the basis of our report. There was a peaceful, quiet, calm 
election held in that county. Men went up to the ballot-box and de- 
posited their votes without question, as they had a right to do. The 
officers counted them as it was their bounden duty to do, They sent 
+} 


count of the votes together with the tally-lists and all the papers 
ind the ballots to the commissioners as the law required. What did 
the conu ssioners do? 

They said, “ We have all of those papers which have been sent up, 
ut we throw those ballotsout.”. Why? Because they did not make, 
you, of the returns. What is the certificate? 


a certilicate, mark 


You will find a copy of it inserted in the record, a few lines, in which 
they simply say, we certify that the above is a full, true return, &c., 
ul d Sion 10, 

Mr. CARLISLE. But they did not sign anything. 

Mr. CALKINS. They did not sign the certificate, but, mark you, 
the conuissioners rejected the vote on that account, and do not say 
they rejected the votes for any other reason. 

Phe certificates are made a part of the contestee’s answer, in which 
he affirms that they were thrown out, and properly. He admits the 
vote was cast but was not counted. 

Anything that is not denied is admitted. You will find it in the 


seventh paragraph of the answer of the contestee. Read it. I have 


not time to read it. In that answer he sets forth the very return 
vhich was afterward put in evidence, and makes it a part of his 
newer. That is not a denial that the vote was cast. It is simply 


thereby these electors are to be deprived of their right to participate 
im the tion, 

That is alll am going to say about that. 
force of the argument of the gentleman from Kentucky was not 
lannched against the truth of that fact, but against the manner in 
which it was proved; not against the thing itself, but against the 
approaches by which you get there. The whole thing was launched 
machinery, and not against the immutable fact which 
Is undisputed, 

Mr. CARLISLE. Will the gentleman allow me just there? | 
know how disagreeable it is to be interrupted, but I think he will 
pardon me for a moment. 

Mr. CALKINS. Iam quite willing to be interrupted by the gentle- 
man 

Mr. CARLISLE. 
election to which the gentleman refers, and which seems to be in- 
corporated in the answer of the contestee to the notice of the con- 
loes not show that the inspectors and clerks of election 


! 
led 


against the 


testant, a 
signed any paper; and it does not show there was a single vote cast 
for Lynch for Congress or for Chalmers for Congress, but that they | 
found in the ballot-boxes so many Democratic and so many Repub- 
lican votes; that is, so many tickets with the Democratic heading 
to them and so many with the Republican heading. 
Mr. CALKINS. My friend from Kentucky has simply anticipated | 
me in what I was to say. 
evidence was given in a court of law by a voter in a contested-elec- 


The statement made by the commissioners of | 


| Can, 


dence. You need not argue that with me. Yon cannot go to any 
man outside the Hall of this House, I do not care who, and say 
to him, ‘* Look here, these fellows down in Mississippi threw out 
forty-five Democratic tickets and three hundred and eleven Repub- 
lican tickets at that precinct. Lynch and Chalmers were the only 
men running for Congress. What do you say?” He would say in 
fairness at once those tickets ought to be counted for Lynch and 
Chalmers respectively. 

Mr. CARLISLE. But the gentleman misapprehended my argu- 
ment. My argument was that these commissioners had nothing 
before them to enable them to declare who put these ballots in the box. 

Mr. CALKINS. Bless your heart, it is to be presumed that the 
inspectors did their duty, and when they sent these tickets up and 
these tally-sheets it is to be presumed they sent the lawful ones. If 
sheets were informal it was the duty of the commissioners—to do 
what? Suppress the vote? No, correct the informalities. If they 
did not, we ought to do it. If we did not we would be a stench in 
the nostrils of all right-thinking people. 

Mr. REAGAN. Will the gentleman allow me one word? 

Mr. CALKINS. Certainly. 

Mr. REAGAN. In case of a contested election the contestant, as 
I understand the rule, has to prove either by the poll-books or by 
proof aliunde that he was elected, and the burden remains on him to 
prove it. It seems to me, therefore, the gentleman from Indiana 
| Mr. CALKINS] is not justified in assuming another fact, that is that 
there was a Democratic and a Republican ticket, and by that as- 
sumption throwing on the contestee the burden of proof. 

Mr. CALKINS. There could be better proof. I have no doubt he 
might have made better proof. But thatis not the question. When 
he makes the proof he does what are we to do with it? Are we to 
shut our eyes to it and thereby “‘immolate truth, justice, and law 
because some technical rule has erected the altar and decreed the sac- 
rifice?” However slight the proof it stands uncontradicted. If it 
is not true, the other party could have shown so easily its falsehood. 
That is my answer to that. 

Issaquena County: It is objected that although the commissioners 
of election in this county certify the number of votes, they do not 
say what kind of votes they were, whether Democratic or Republi- 
The minority of the committee object, and say because these 
commissioners of election have not separated these votes and said 


| there were so many for Chalmers and so many for Lynch, so many 


enial that the officers of the election did not do their duty and | 


Mark you, the whole | 


Democratic and so many Republican, therefore you cannot count them. 
But we find in the record—what? A certificate from the clerk, un- 
der the seal of the chancery clerk of Issaquena County, Missis- 
sippi. And here I may pause just a moment to say that by the ex- 
ecutive documents and records of Mississippi, a copy of which I hold 
in my hand, and which we may always consider under the head of 
county officers, I find that Richard Griggs, the man who made this 
certificate, was elected and commissioned in 1880 for so many years, 
I think two, and that he is the circuit court clerk and the chancery 
clerk of the county. Here it ison page 60 of Miscellaneous Docu- 
ments of Mississippi. 

So, now, whatever virtue there is in my argument, it is not with- 
out historical evidence which the committee could receive, and my 
friends admit it, in the fact that Richard Griggs combined in his own 
person two offices, namely, that of circuit clerk and that of chancery 
clerk, 

Mr. CARLISLE. And I assumed that he did. 

Mr. CALKINS. Now, we find a certificate here, which I might as 
well read, for this is a technical objection, and if gentlemen take the 
sword they must perish by the sword. 

Mr. CARLISLE. Suppose that Griggs had been circuit clerk and 
also constable, and that he had certified to this as constable. Would 
that certificate of his as constable be sufficient, and would that com- 
mittee say it was good evidence on the ground that he was also cir- 
cuit clerk, even admitting that his certificate as circuit clerk would 
have been sufficient evidence ? 

Mr. CALKINS. i will come tothat. I will turn to the certificate 
which has been objected to and read it. Mark you, the exact point 
is that the commissioners, as certifying officers, having certified to 
a fact, and in the certification of that fact having made it so blind 


| that you cannot say for whom these votes were cast, therefore, 


in resorting to other testimony in the record, (which our friends 
claim is not competent testimony and that it cannot be taken in order 
to ascertain how to divide that vote) the committee did wrong be- 
cause it was not evidence that the committee could consider. That 
is the point. Now, we look to the law, which we have seen says that 


It has been held repeatedly that where | the ballot-boxes and this copy from the registration list shall be 
returned by the commissioners of election to the clerk. 








1882. 


right there? i 

Mr. CALKINS. Certainly. 

Mr. MOULTON. My friend falls into a fatal error. There is not 
a particle of law in Mississippi that warrants the return of the bal- 
lot-boxes to the clerks. 

Mr. CALKINS. I have just read it from the Code of Mississippi. 

Mr. MOULTON. Look at section 126. 

Mr. CALKINS. I did not refer tosection 126. It is to section 127. 
I will read it again from the Revised Code of Mississippi, so that there 
can be no mistake about it. Here is the law: 

After each election the ballot-boxes, &c. 

[ then turn to another section of the Mississippi Code, section 1632, 
which I will read. That section says: 

All public officers in this State having the charge or custody— 

Now, my friend will say that means the legal charge or the legal 


custody. lagree to that. But it may not be by positive statute. 
If it is inferential it is just the same— 


All public officers in this State having the charge or custody of any public books, | 


records, or writings— 

That is pretty broad- 
are authorized to certify copies of the same; which copies shall be received in evi 
dence in all cases where the original would be evidence. 

Now, if we had here before us the original papers upon which these 
inspectors made up this record, would that be evidence of the fact 
so as to enable us to determine how these votes should be divided 
between these two candidates? And that is all we are looking 
after. What we are looking for is something to determine how the 


votes should be divided; for we have the fact of how many votes | 


were polled. 

Now, would the original papers upon which these inspectors made 
up this record be evidence of the division of votes between these 
two candidates? There is no question that they would be. 

But you do not launch your objection against the fact that such 
evidence would aid us to divide the vote, but you object to the man- 
ner in which that fact is proved. Now, I say that the ballot-boxes 
coming by law into the clerk’s office, and there being an absence of 
any law saying that these commissioners or anybody else should pre- 
serve these papers, such a construction of that law ought to be given 
as will preserve these papers for use in just such cases as this. 

Mr. CARLISLE. But these were not the ballots. 

Mr. CALKINS. Ido not care if they were not the ballots; they 
were a part of the means by which that election was conducted, and 
under the law of Mississippi, heretofore referred to, it was the custom 
to have the ballot-boxes contain all these things when it went to the 
registrar. 

Mr. MOULTON. How does my friend construe section 139 of the 
Mississippi Code ? 


Mr. CALKINS. You will find by reference to another section of 


the law that these commissioners acted for only ten days. They are 
temporary officers; they only have an official life for ten days. In 
the very case before us, which I will discuss in a moment, they be- 
came functus officio after they had performed their duty. They do 
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Mr. MOULTON. Will the gentleman allow me just a moment | he saw on his private tally-list, and that as the rest of them came up 


| say ‘Give me a Lynch ticket;” they simply said ‘ Lynch.” 


| said they wanted a Lynch ticket, and then as they came up to the 





| to go out. We did not throw out the box because it makes a differ 


| or twenty days afterward—the district attorney of Tunica County, 


not keep the records. The election papers should go somewhere for | 


preservation. And I say that by necessary inference they go into 


the hands of the circuit clerk, and he, being the legal custodian of 


them, can certify them. If the original was here it would be evidence 
of the manner in which the votes should be divided, and the certified 
copies are equal evidence. Anything else would lead simply to an 
absurdity. 

Now, that is all I have to say on that point. If any gentleman 
has so tender a conscience that it will not allow him to receive that 
as legal evidence, then let him purge his conscience by voting the 
other way. I do not ask him to vote with me. 

I come now to the next precinct seriously attacked, the precinct 


of Kingston, in Adams County. Now, I admit that I was in favor of 


throwing out that box entirely. I think now asa lawyer, applying 
the well-known rules of law, that this box ought to go out, and I 
will tell you why. As to this box we have this state of facts: first, 
the only thing on the part of the contestee is the return of the sworn 
officer. On the other hand we have the testimony of five witnesses 
with reference to the conduct of the election there. I will admit, as 
any man must, that a partisan looks at testimony through somewhat 
jaundiced eyes. 1 admitalsothat if I] were in the place of my friends 
on the other side I might conscientiously come to the same conclu- 
sion about this that they do. 


We all have these deep-seated prejudices which we cannot shake | 


off, do the best we can. But there stands the fact uncontradicted ; 
five witnesses testify, first, that this box before the count was com- 
pleted was twice taken some distance from the place where the vot- 


ing was going on; that the aperture into which the ballots were put | 


was not sealed. The law of Mississippi requires that this aperture 
shall be sealed during any recess or adjournment. That is one fact. 
Secondly, these witnesses testify that there were from three hun- 
dred and tifty to three hundred and sixty pronounced Republicans 
at that precinct. 
Thirdly, one of these witnesses testifies that at that poll on that 
day he tallied one hundred and sixty Republican voters whose tickets 





| that what a man says at the time he votes has always been held to 





and voted they said, ‘‘Give me a Lynch ticket,” and put it in. Now, 
it is objected that this is hearsay evidence. 
Mr. ATHERTON. Let me correct the gentleman. They did not 


Mr. CALKINS, Some of them would say “Lynch;” and the tes 
timony also shows that they came into the room of the witness and 


polls they would say ‘‘ Lynch” asthey voted. Now, if you will look 
at the Vallandigham case and the other cases you will find it settled 


be competent evidence as the confession of a party interested. This 
is the ground upon which the admission of such evidence was put in 
the Vallandigham case. 

Thus the proof is, first, that there were 350 or 360 Republicans in 
that precinct; secondly, that they voted that day; thirdly, that 160 
of them voted open tickets and the rest said ‘* Lynch” when they 
came up and presented their tickets. Yet we have this surprising 
result-—that only 159 votes are returned there for Mr. Lynch, and the 
balance for Mr. Chalmers. 

Now, [say that upon this uncontradicted testimony that box ought 


ence of only a few votes, about 60, either way. We let it stand, cor 
recting it according to the evidence of the witnesses. The House 
may do as it pleases on this question. I do not care whether the box 
goes out or stands. 

Mr. HAMMOND, of Georgia. Did not the witness say that the 
only persons he heard say ‘‘ Lynch” were three or four ? 

Mr. CALKINS. Oh, no; he said he knew how ‘‘all but three or 
four voted.” I will, in order to satisfy the gentleman, read from the 
testimony of H. B. Fowles. He testitied as follows: 


With the exception, possibly, of three or four, the whole of that 350 came into 
the room and up to me with open tickets. My knowledge of the number is derived 
from the fact that they came up and showed me the tickets. 


Now, Mr. Speaker, I pass from that point to the next question. It 
is seriously contended that we are concluded in this case, because 
the supreme court of Mississippi has decided the question; that 
under the former rulings of this House and under the general rule 
that in construing the local statutes of a State, or the constitution 
of a State, the Federal courts and this body will follow the construc 
tion given by the State tribunals. It is said we are concluded be 
cause the supreme court of Mississippi has decided this question. 
Before discussing that legal proposition, let me give a plain, unvar 
nished history of the case, relied upon as it appears in the record. 

On the 2d of November, 1880, the election now being contested 
was held; that is undisputed. Onthe 16th of November, L880, Mr. 
Lynch filed his bill in the chancery court of Mississippi, asking that 
the secretary of state be enjoined from making a certificate to the 
governor whereby the contestee in this case should receive his prima 
facie title. That was denied on the 17th of November. On the 2vd 
day of November, 1380—I ask gentlemen to observe these dates, be 
cause they are significant—Mr. Lynch served upon the contestee a 
copy of his notice of contest. On the 9th of December, 1380—nineteen 


one of the counties in the upper portion of the ‘ Shoestring district,” 
as you willsee it exhibited at the desk, filed his petition in the circuit 
court of that county asking that the commissioners of election be 
ordered to reassemble and reject five hundred and six ballots cast 
for Mr. Lynch in this case. 

Why? Because he said they had the same marks on them which 
are complained of in this contest. I use this expression—he did not 
use it—to call attention to the printers’ dashes on the tickets; they 
are the same. When that decision was rendered I cannot ascertain. 
It has not any date; but that it was rendered soon after being com 
menced both by the circuit court and by the supreme court is matter 
of history because we had it here before the assembling of Congress. 

While I remain a member of this Honse, whether short or long, 
wherever the State courts have construed their election laws so that 
they have become a part of the system of the election lawsin a State, 
I will follow them. 

I repeat it, wherever the State tribunals have construed their 
election laws so they have become a part of the system I will follow 
that construction, even though I cannot agree to the reasoning. 

The SPEAKER. The gentleman’s time has expired. 

Mr. MOULTON. I move that the gentleman be allowed to pro- 
ceed without limitation as to time. 

The SPEAKER. The Chair hears no objection and it is so ordered. 

Mr. CALKINS. I thank the gentleman and the House. I will try 
to be as brief as possible. 

There were certain jurisdictional questions necessary in that case 
which must appear before the court had jurisdiction. The court re- 
marked, as it well might, that this House was the proper tribunal to 
decide the question of those ballots. Let me read in the presence of 
this House what that court said in reference to it: 


The House of Representatives of the Congress of the United States is the judge 
of the elections, returns, and qualifications of its own members, and the courts of 
the State have nothing to do with it whatever. 


Why, then, did they proceed to construe the law. Because, as the 
eminent judge said, it had been suggested from the bar that some 








; 
: 
: 








3446 


officers had been arrested, and the public was interested, and so the 
court would construe the law on the request of the attorney-general. 

It was done without argument. There was not a brief filed on 
either side, There was no oral argument on either side, all of which 
s admitted and in the record. Lynch was no party to the record, 
and could not be heard. No man opposed to the theory as set out 
in the bill and admitted by the demurrer was heard. The court itself 
said it had no jurisdiction of the very question at issue. 

What was the real question in issue? You gather that by the fact 
alleged in the petition. What is the fact alleged? That on the 2d 
of November an election was held in that county for member of 
Congress, and that 506 marked ballots were deposited and counted 
for Lynch, in violation of law. They asked the court to compel the 
county commissioners to reassemble and reject those votes. The 
court, in its opinion, stated three questions, and my ingenious friend 
from Ohio [Mr. ATHERTON] made one of the strongest arguments 
imaginable, founded upon the questions as stated. 

He contended it was no matter how the court arrived at the con- 
clusion it did if the facts properly presented the questions decided, 
and he said they were because the court had stated the three ques- 
tions as indicated. The difficulty with my friend’s argument is that 
we are not bound by the manner in which the court presented the 
questions, and I deny it presented them in the proper way. I claim 
the first question the court had to decide was by the section of the 
Mississippi law upon which it is claimed this action is predicated, 
Are there proper parties here to give us jurisdiction? That is the first 
thing they had to decide, and if there were no proper parties that 
was the end of the case. 

Mr. Speaker, it is a solecism for a court to say it would decide so 
and so, and this is the opinion of the court if it had a proper defend- 
ant, but the court finds the defendant is dead, and therefore the court 
does not do anything but give an opinion of what the law would be 
if the defendant was not dead. That is what the courtdid here. It 
found these commissioners had no legal existence; that as officers 
they were functi officio, and the relator could not proceed against them 
at all, and the court therefore said, we find the law to be so and so, 
but we have no proper parties here ; and that was the end of the case. 

Phe jurisdictional question decided the whole case, and whatever 





else the judges said may be treated as obiter dictum, as the opinion of 


learned gentlemen, It is not the opinion of the court of Mississippi 
except as to that one point, 

Mr. SPRINGER. Do I understand the gentleman to hold that 
where a court decides it has no jurisdiction in a particular case, that 
its reasons for that opinion are not to be held as an opinion of that 
court? 

Mr. CALKINS. I cannot go over that ground again, and I beg my 
friend from Llinois to allow me to proceed as I am nearly exhausted 
and wish to conclude as soon as possible. 

Mr. SPRINGER. Then, if the gentleman is so nearly exhausted, 
will he not let me call attention to the position held by the late Presi- 
dent, Mr. Gartield, upon this subject, while he is resting? 

Mr. CALKINS. I cannot yield to the gentleman. 

Mr. SPRINGER. I shall occupy but a very little time. 

Mr. CALKINS. Very well, I will hear the gentleman. 

Mr. SPRINGER. In the Louisiana case before the electoral com- 
mission President Gartield, then one of the commissioners, uses this 
language : 


Iie says the Supreme Court in the case of Bonner vs. Lynch, twenty-fifth Louis- 
iana Annual Reports, 268, say The Legislature has seen proper to lodge the power 
to decide who has or who has not been elected in the returning ened It might 


have conferred that power upon the courts, but it did not. Whether the law be 
good or bad, it is our duty to obey its provisions and not to legislate. Having no 
power to revise the action of the board of returning officers, we have nothing to do 


with the reasons or grounds upon which they arrived at their conclusion.” 


It was held there that the court had no jurisdiction to determine 
who was elected, as that jurisdiction was conferred upon the return- 
ing board of that State. 


Mr. CALKINS. That is very probable under the law of the State. 
Mr. SPRINGER. Now, the late President, referring to that opinion, 
said: ** The court declares the law valid, and that alone ends the con- 


troversy ;” showing that the decision, in his opinion, was binding 
upon the Congress of the United States, upon the electoral commis- 
sion, and upon all persons. 

Mr. CALKINS. Upon another point in the argument I will come 
to that if the gentleman will permit me. 

Mr. SPRINGER. Will the gentleman allow me to send this up 
and have it read? 

Mr. CALKINS. I cannot yield for that purpose. 

Mr. SPRINGER. I have no doubt that it will improve the argu- 
ment of the gentleman to permit this opinion of the late President 
to be inserted in connection with his remarks. 

Mr. CALKINS. I have no doubt that my speech will not be im- 
proved by anything that the gentleman from Illinois will see proper 
to interject. 

Mr. SPRINGER. I do not offer my own opinion, but that of the 
late distinguished President of the United States, who used this 
language in that connection : 

That the construction given to a statute of a State by its supreme court is bind 
ing upon all other States and upon the United States ; and that for all practical 
purposes the construction so given becomes as much a part of the statute as though 
the language of the court were incorporated into the text of the law. 


CONGRESSIONAL RECORD—HOUSE. 





APRIL 29 


“9 


Mr. CALKINS. Evidently so; but as I will come to that, as I 
have stated, during the course of my remarks, I think I can convince 
the gentleman that the point he takes is fallacious as applied to this 
Ido not deny the proposition in general, but the question 
discussed there is referable to another clause of the Constitution not 
now under consideration, and it cannot be made applicable in this 
case, 

Now, as to this interesting decision of the court of Mississippi, I 
say that if the supreme court of that State, in cases where it shall 
have jurisdiction, adheres in the future to the doctrine announced 
and makes it a part of the system of elections in that State, and | 
should be a member in the House, however much I should dissent 
from it, I should feel compelled to follow it. 

Mr. HAMMOND, of Georgia. How can they get jurisdiction, the 
fact remaining always that we are the judges? 

Mr. CALKINS. Under this election law, in cases which arise in 
the State between contestants for State offices. Of course State 
courts can never usurp our functions as to contests for seats on this 


case, 


| floor, but we would or ought to apply the law as construed by the 


State courts when their decisions are made in cases where they 
have undoubted jurisdiction. This cannot be the rule where the 
court deals in obiter, and in cases where by the Constitution they 
are not allowed to decide. 

The next question the supreme court of the State attempt to de- 
cide is that these dashes upon the ballots are such marks as make 
them obnoxious to the law. An enunciation of such a doctrine 
coming from a source less high than the supreme court of Mississippi 
would be by me considered as of little weight. The universal do 
trine throughout the United States is opposed to this decision. The 
court do not cite a single authority in harmony with this opinion. 

There is not one that has been brought to our notice. They over 
turn and reverse the rule declared in 47 Mississippi, where the court 
say that all election laws as to the electors are to be construed lib 
erally, and as to the officers and their duties under them mandatory. 
The Supreme Court in the Oglesby case reverse that rule and say in 
effect that the law made for the protection of the voter shall be con 
strued strictly, and if he does not comply with everything which the 
letter of the law requires his ballot shall be void. 

That I hold to be a reversal of all the doctrines of elections known 
in the jurisprudence of this country. The furthest, in my judgment, 
that a construction of this law can go would be to make the voter 
responsible for the intent in all cases where there is not a palpable 
violation of the law. That is as far as we go in civil actions. 

Now, I admit that it is competent for the Legislature to say that 
any distinguishing mark which is distinctly such shall be prohibited 
and the ballot containing it rejected. That is competent. Every 
body knows what that means. Such laws are an inhibition against 
spread-eagles, flags, portraits, different tinted ,aper, and the like, 
whereby the weak, unlettered, and ignorant may be detected in vot 
ing and the secrecy of the ballot destroyed. For the purpose of pre 
venting that and to make the ballot secret, thereby protecting thi 


| weak, these sort of laws are enacted. 


| the law. 


It ison that principle alone that they can be maintained as rea 
sonable regulations. But the supreme court of Mississippi say that 
this law must be construed strictly against the voter; and though 
a ticket contains what is confessedly punctuation marks, that they 
are of themselves such marks or devices as make them obnoxious to 
It is well, Mr. Speaker, that this decision stands alone in 
the jurisprudence of this country, and I cannot bring myself to the 
belief that the opinion will stand long even as the law of that State 
It is so subversive of every principle of right, honesty, justice, and 


fair dealing in elections that the universal voice of the people of 


this country will and do condemn it. 

One thing more, Mr. Speaker. The extreme limit, inmy judgment, 
ought to be that nothing isobnoxious to that law which is necessary 
or proper in the mechanical art of printing, but that if anything 
was used for the purpose of being a mark, such purpose shall remain 
a question of fact, to be tried as other questions of fact are tried. 

Mr. HOOKER. May I ask the gentleman a question? 

Mr. CALKINS. Certainly. 

Mr. HOOKER. Is there not a uniform, unbroken line of authority 
in all the States and in the Supreme Court that with respect to the 
revenue laws and laws like this law in Mississippi and Ohio and Maine, 


and other States, the question of intention never enters, and that if 


there is an infraction that is regarded as a violation of the law ? 
Mr. CALKINS. If there is such a violation of the law that the 
use of the thing, whatever it may be, is palpably within the prohi 
bition—yes. If, however, as in this case, only such arts and appli 
ances as are known to the art of printing and as are generally used 
throughout the country are made use of—no. You cannot take up 
a newspaper, or a printed bill of this House, or anything else from 
a printing office that has not these same dashes upon them. 
Mr. HOOKER. If an ordinary mark such as is used in a printing 
office in printing a public document is a designation and device by 
which the ticket may be known then is it not embraced in the pro- 


| hibition of the law? 


Mr. CALKINS. No; because if you go that far you would have 
to say that unless all the names were of the same length, unless the 
head of the ticket and all the names on the ticket were in the same 
type, so that there could be absolutely seen on the ticket nothing to 
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distinguish it from the other, there would be a violation of the law. 
But when the head of the ticket, the length of the names, the differ- 
ence of type made use of are allowed by the law, then I say you can- 
not claim that certain punctuation marks which belong to the me- 
chanical art of printing are obnoxious to it and cannot be used. The 
heading, a friend suggests to me, is a designation of itself. 

Mr. HAMMOND, of Georgia. That is allowed by the statute, and 


so is the whole printing. What is allowed is right; what is not 


allowed is wrong. 


Mr. CALKINS. But would the gentleman say because the statute | 


did not say you should not have a period or a comma, that those 


would be distinguishing marks? My friend from Kentucky [ Mr. Car- | 


LISLE] would not go that far, nor my friend from Georgia, [ Mr. Ham- 


MOND.] And if you are to determine between different kinds of | 


punctuation marks, where are you to draw the line? Drawing the 
line where you do you run into an absurdity. 

Mr. Speaker, I say these ballots ought to be counted, and if there 
is any gentleman upon the floor of the House who believes that these 
ballots are obnoxious to that law within its true intent and mean- 
ing, unfettered and unbampered, as I claim we are, by anything 


that comes to us as a part of the election system of that State, Isay | 


let him vote against this report. But as for me, I have no doubt, 


none whatever, of the legality of these ballots under the law of 


Mississippi, and I believe it is a part of the duty of this House to so 
assert, especially when the very case which was to conclude us was 
a case growing out of this very election after this contest was 
pending. 

Mr. ROBESON. The claim is, the higher court should be bound 
by the decision of the lower one when reviewing it. 

Mr. CALKINS. I make one of these tickets a part of my remarks. 
It is as follows: 


(This is a fac-simile of the ticket printed 
on page 130—Lynch vs. Chalmers. } 


EXHIBIT A.—JERRY TAYLOR. 


qpublicad National Ticket 


OO oS 
For President, 
JAMES A. GARFIELD. 


eee ee 


For Vice President, 
CHESTER A. ARTHUR. 


For Electors for President and Vice 
President, 


Hon. WILLIAM R. SPEARS, 
Hon. R. W. FLOURNOY, 
Dr. J. M. BYNUM, 
Hon. J. T. SETTLE, 
Capt. M. K. MISTER, JR., 
Dr. R. H. MONTGOMERY, 
JUDGE R. H. Cuny, 
Hon. CHARLES W. CLARKE. 
sntintiteinnieies 


For Member of the House of Represen- 
tatives from the 6th Congressional 
District. 


JOHN R. LYNCH. 


The marks and devices complained of are those dashes which 
divide the head of the ticket from the name of the President, and 
those dividing the name of the electors from the name of the mem- 
ber of Congress. 

I now pass, Mr. Speaker, to answer some of the observations which 
my friends on the other side made, running hurriedly over them but 
answering such of them as I think deserve a passing notice in the 
limited time that I have to review them. And in the first place, in 


reply to all that part of the attack made by gentlemen on the other 
| side upon Mr, Lynch in regard to the tickets having been printed 
| by him or with his knowledge or consent, for the purpose of being 
marked with the intent of having distinguishing marks upon them, 
I say that if human testimony can establish anything it establishes 
| the fact that Mr. Lynch, fearing something of this in the future, 
| knowing what he had to cope with, was particularly anxious that 
| his ticket should be a lawful ticket, strongly within the law, and 
| nothing else. 
So thoroughly was he permeated with the idea that there would 
| be some trouble in the future, that he did not trust his own party 
friends, but went to Democrats who were personal friends, though 
political enemies, and he said to them, ‘‘ All I want is a ticket within 
that law.” They sat down together just as reasonably prudent men 
would do and talked over the law tegether; and he was assured by 
Mr. Wright, of the Vicksburgh Herald, and other gentlemen who 
printed his tickets, that they would print them within that law and 
would defend them from successful assaults. 

Mr. HAMMOND, of Georgia. He went to a printer instead of to 
a lawyer to learn the law. 

Mr. CALKINS. But they said they had taken advice; and they 
had printed Democratic tickets, and did print them, and they were 
voted in Issaquena County, according to the testimony of Mr. Myers, 
with just precisely the same marks upon them as were upon Mr. 
Lynch’s tickets. 

They said that they would print a ticket which was not obnoxious 
to the law; said it not only then but when they were put on the 
stand afterward; and the ticket was put into their hands and they 
were asked, ‘‘ Do you consider that a marked ticket ?” And they an- 
swered,“ No.” They testified as to the art and guild of printing. 
They testified, ‘‘We say that is a plain ticket without marks.” And 
when Mr. Chalmers called Mr, Charles Winkley, he testified in effect 
the same thing; that they were plain tickets. When these experts 
were called all of them testified that they were plain tickets and 
were without distinguishing marks. 

Mr. MILLER. And who could better testify to that than a printer? 

Mr. CALKINS. This testimony was not contradicted. I repeat 
again that if human testimony can establish anything it establishes 
beyond peradventure and successful controversy that Mr. Lynch 
used all the diligence that it was possible for any man to use to get 
tickets that would be within the law and not obnoxious to it. Lsay 
that much in defense of Mr. Lynch. 

My friend from Mississippi, [Mr. HooKer, ] my friend from Ohio, 
(Mr. ATHERTON, } and other gentlemen have referred to the fact that 
in this contest there was no charge of intimidation or fraud. And 
my friend from Mississippi, [Mr. HOOKER, ] whom I do not now see 
in his seat, went further than that, and said that since 1876, since 
that State was redeemed from the thraldom of carpet-baggery and 
scalawagism, the State had had profound peace. 

Iam loth to and will not open up a controversy which should be 
forever sealed. But for the sake of truth I must say that the history 
of that time has been well preserved. I hold in my hand volume 18 
of the CONGRESSIONAL RECORD of the Forty-fourth Congress. At 
page 22 of the appendix of that volume, in a speech by Governor 
Morton in the proceedings of the Senate of that date, I find over one 
hundred newspaper extracts from every part of Mississippi during 
that campaign, as to the methods that were adopted for the purpose 
of redeeming that State as it is called from scalawagism and carpet 
baggery. 

They were words written at the time the acts were committed. 
They were the testimony furnished by Democratic editors and news- 
paper men. They have been preserved and will live as a part of the 
records of this country. They were collated in a speech delivered 
by Governor Morton in the Senate on that occasion. 

I call the attention of all readers of history who desire to become 
informed of the most outrageous offenses against the ballot-box that 
perhaps ever took place in any peaceable country to the testimony 
ee throughout Mississippi by the editors. Whatever may 
nave been the result of it, I do not doubt but that history will con 
demn the means made use of to obtain it. 

I affirm that no violence or fraud or mob law, no matter what was 
intended, was ever right. It was a still greater crime to consolidate 
intimidation, fraud, and violence and make it a part and parcel of 
the election system of any part of this country. If Mississippi has 
a good government now, if that State is now passing on serenely in 
peace and quiet, nobody rejoices more than I. But the means by 
which that condition has been brought about remains and will for- 
ever remain a crime against the age in which such means were 
resorted to and such acts were perpetrated. I call attention to the 
following extracts which I find in that speech 

From the Meridian Mercury: 

Rally on the color line, boys, beyond the platform, every man to his color and 
colors, and make these negro pretenders to govern this great connty come down 


else put ’em down. What do the young men say to theold man’s battle-cry in this 
political campaign: ‘‘ Step across the platform, boys, and go for 'em.” 


From the Westville (Mississippi) News: 





‘“VOTE THE NEGRO DOWN OR KNOCK HIM DOWN 

Does not the very thought boil the blood in every vein? Will you still contend 
that we must not have a white man’s party! Away with such false doctrines; we 
must and will have a white man’s party. We hay>triedjalicylongenough. We 
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must orga Le 


on the color line, disregarding minor considerations 
theonly salvation forthe State. Show the negro his place and make 
If we cannot vote him down, we can knock him down, and the result 
Either the white man or negro willrule this country; they can 
o it, and it is forthe white man to say who the ruler shall be. Let us 
and do it like white men 


the Aame 
a 


i 1 white man’s party to rule a white man's conntry 


From the Columbus Index: 


The necessities of the State of Mississippi recall this injunction and give em 
pha to the parallel—put none but Democrats in office 

se i tined a great victory—Bull Run or Chickamauga 
ip to the securing of results 
Che white people must be welded into one compact organization 


Let us follow it 


All differ 


ences of opinion, all personal aspirations, must be settled within our own organi 
zation. and from its decision there must be no appeal Otherwise each recurring 
election produces its disorders 


From the Newton Democrat 
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The white 


| Court a court of review. 





APRIL 26 


’ 


Mr.CALKINS. The same time that the gentleman from New Jer 
sey has occupied—about two minutes, 

Mr. HAMMOND, of Georgia. Well, I will make this remark: if 
there were in Georgia any school-boy ten years of age who did not 
know how to answer those questions I would be in favor of abolish- 
ing our school system. [Laughter and applause.] The gentleman 
knows that any decision of the Supreme Court of the United State 
upon a question of which it has jurisdiction is the highest law. 

Mr. ROBESON. Why? 


Mr. HAMMOND, of Georgia. Because the Constitution gives it 


jurisdiction to decide. 


Mr. ROBESON. Because the Constitution makes the Supreme 
Now go on. 

Mr. HAMMOND, of Georgia. While I am going on, I hope tk 
gentleman will keep quiet. [Laughter.] Iamanswering him. The 
next question is whether, if we are authorized to make a review, our 
decision will not be final. I answer yes; but that does not authorize 
the Supreme Court of the United State to violate the law any more 
than it authorizes us to violate the law. I admired the grandeur of 
the posture of the gentleman yesterday when he threw back the lap 


| pels of his coat and trampled rough-shod over prostrate States; but 


Mr. Potter and ex-Governor Brown, of Hinds, think the negro can be reasoned 
inte Democracy, and they have been thinking so ever since the war; buat for our 
part we would as seon reason with a shoal of crocodiles or a drove of Kentucky 
mule And se might they, for all the convictions they have produced in the 
counties of Hinds and Copiah 

From the Yazoo Democrat: 

Let unanimity of sentiment pervade the mindsof men. Letinvincible determi 
pation be depicted on every countenance. Send forth from our deliberative assem 
bly of theeighteenth the soul stirring announcement that Mississippians shallrule | 
Missis | ugh the heavens fall. Then will woe, irretrievable woe, betide the 
radical tatterdemalions. Hit them hip and thigh, everywhere and at all times 

Carry the election peaceably if we can, forcibly if we must. 


tain the proposition that the highest courts of a State have often 


been resorted to for the purpose of determining questions of con- | 


struction arising in the other co-ordinate branches of the Govern- 
ment. One single sentence in regard to that time and to that case. 

If | understand correctly the history of that time—I mean the Gar- 
celon controversy—he sought by legal technicalities and quibbles to 
suppress the honest vote of the State. To the honor of the supreme 
court of that State be it said that it stood solidly, without reference 


I despised his law. 
Mr. ROBESON. 
judges of the law. 


Mr. CALKINS. 


{ Laughter.? 
Then, according to the gentleman, we are not the 


I yield for a moment to the gentleman from Ohio, 


| {Mr. ATHERTON. ] 
[ pass next to say that my friend from Georgia [Mr. HamMMoND] | 
referred to the Maine case as being a precedent to establish and main- | 


| been necessary to decide all those questions; that 


to the political proclivities of any of its members, for the glory, honor, | 
and good name of their State, and overthrew those legal quibbles | 


and technicalities. If the gentleman from Georgia can get any sort 
of comfort from that case I willingly accord it to him. 

Mr. HAMMOND, of Georgia. The comfort which “ the gentleman 
from Georgia” takes is that that decision being right, the country 
followed it. I mentioned it as an example of a whole State being 
revolutionized by a supreme court decision made at the time, to con- 
found the gentlemen who refused to pay any attention to the decis 
ion of a supreme court elsewhere at the time. 

Mr. CALKINS. The gentleman said that the country maintained 
that decision. It did so because the decision was right, and the 
country would maintain the decision of the supreme court of the State 
of Mississippi if it was right; but the trouble is that it was wrong. 

Mr. HAMMOND, of Georgia. But the reason you give for not 
maintaining it is what I was referring to. That is the point I was 
discussing. You gave as a Yeason that it was only one case. 

Mr. CALKINS. 
tution of that State that the question should be determined by the 
court of the State. 
the question, and it made a decision in a case in which it had juris- 
diction. In this case the supreme court of the State of Mississippi 
itself says that it had no jurisdiction, and it is therefore not a 
decision of the supreme court of Mississippi. 

Mr. ROBESON. Will the gentleman from Indiana permit me to 
ask the gentleman from Georgia a question? 


supreme 


Mr. HAMMOND, of Georgia. I hope he will. 
Mr. CALKINS. IL yield to the gentleman from New Jersey. 
Mr. ROBESON. I want to ask the gentleman from Georgia this 


question: If the Supreme Court of the United States has jurisdiction 


to review the decision of a State court by reason of the character of 


the parties or the subject-matter of controversy, is the Supreme 
Court, when it comes to review such a decision of a State court, 
under the constitutional provision bound by the decision of the court 
which it is then reviewing? That is my first question. 

Mr. HAMMOND, of Georgia. 
that. No. 

Mr. ROBESON, Secondly, when the Supreme Court of the United 
States in such a case sets aside the decision of the State court, does 
not that make the law for the State, the decision of the supreme 
court of the State to the contrary notwithstanding? Does not the 
decision of the Supreme Court of the United States in a case in which 
it has constitutional authority to review the action of a State court 
make the law of the State? 

Now, if we have constitutional authority to review, and are in this 
case reviewing the decision of the supreme court of the State of Mis- 
sissippi, are we bound by the decision of that court in the very case 
which we are reviewing? If we are bound by that decision, how 
are we acourt of review ? And if in making this review we set aside 
the action of the supreme court of the State, is not our decision the 
law for the State of Mississippi? 

Mr. CALKINS. I cannot yield further. 

Mr. HAMMOND, of Georgia. I ask the gentleman from Indiana 
how much time will be allowed to me to answer that question ? 


The supreme court had jurisdiction of 


1 suppose any school-boy can answer | 


In the Maine case it was provided by the consti- | 





Mr. ATHERTON. I desire to say that I think the gentleman is 
mistaken when he says the supreme court of Mississippi declared 
that it had not jurisdiction. As I understand, the court did not 
say that, but simply said it was not necessary or might not have 
the decision 
could have been put upon one or another of the several propositions 
presented. But it is a mistake to say that the court said it had no 
jurisdiction. 

Mr. CALKINS. My colleague on the committee [Mr. ATHERTON } 
was not present when I discussed that part of the case, and I do not 
care to go over 1t again, 

Mr. Speaker, I desire to refer to one other remark made by my friend 
from Georgia [Mr. HAMMOND] on the day before yesterday, and ap 
pearing in the Recorp of this morning. I read but a sentence because 
time will not allow further reference. After quoting from page 10 of 
the report, he says: 

rhis language is strangely involved. It declares that State election laws are made 

Federal law " by the Constitution and ‘adopted by Congress.”’ It sounds oddly 
to talk of Congress adopting a constitutional result. 

Now, Mr. Speaker, my friend from Georgia was, in my judgment, 
quite disingenuous in his criticism. That is not the meaning of the 
report; but if ] understand the meaning of language it is that when 
Congress fails to provide a manner in which elections shall be con 
ducted for members of Congress, then, under the Constitution, the 
State laws become for that purpose the Federal law. I submit for 
the consideration of my friend what was said by a distinguished 
writer about the critic. He said, “A criticism stands as an interro 
gation point, while logic stands like a monument.” I commend the 
quotation to my friend. If there was nothing but criticism to be 
indulged, he has failed even in that. 

Mr. HAMMOND, of Georgia. The gentleman does not contend 
that I did not quote him correctly ? 

Mr. CALKINS. Oh, no; it was the deduction entirely that I was 
talking about. 

Mr. HAMMOND, of Georgia. I was only trying to show that the 
gentleman was inaccurate, and he is not always accurate in the use 
of the English language when speaking of the origin of things. 

Mr. CALKINS. I wish I had been favored with the privilege of 
going to school to the gentleman; but I was not. 

Mr. HAMMOND, of Georgia. I made that remark for amusement, 
and perhaps criticism; but I had in my mind at that time this sen- 
tence, uttered here by the gentleman on the Sth of February, 1880, 


| when accounting for the origin of what he called the ‘true West- 


erner : 

The Cavalier led to the altar the Puritan girl, and their children’s veins were 
tinged with the blood of the earlier colonists from the rivulets flowing from clos 
springs. 

That was about as satisfactory an explanation of the origin of the 
Westerner as the language of the gentleman in the present case is 
of the origin of the law. According to him, Congress became by 
adoption the father of the child of the Constitution, the Constitu- 
tion still living. 

Mr. CALKINS. That is far-fetched. It does not even provoke a 
smile. I commend the language and the speech quoted from to the 
gentleman as worthy to be perused by him some time when he has 
flights of fancy and not flights of criticism. 

{r. Speaker, I call attention to another portion of the gentleman’s 
remarks, in which he enters into a criticism of a part of the report on 
page 19. He says he does not understand the language used. Prob- 
ably I had better read what the gentleman says: 

That law when Congress has notacted is the State law, and the State law is the 
State statute as construed by the State supreme court. We know not what the 


majority means when it says this idea is ‘‘ likewise inimical to the soundest prin- 
ciples of national unity.’ 
tional unity. 


Certainly it is not at war with our constitutional na 








; 
q 





1882. 


Now, my friend says it is impossible for him to understand what 
was meant inthe report by the words that it is inimical to the 
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soundest principles of national unity for this House to be bound by | 


a decision of a State court on a question committed by the Consti- 
tution to this House alone. 

He does not understand how that can be inimical to the soundest 
views of nationalunity. In thesphere in which the States act under 
the Constitution they are sovereign. In the sphere in which the 
Government acts itis sovereign. One of the questions which cannot 
be divided with any tribunal by this House is the one as to the elec- 
tion of its own members. We may adopt the construction of State 
laws as determined by State tribunals, but the methods and pro- 
cesses of elections must forever be sacredly kept as the exclusive 
right of this House. 

For the preservation of the autonomy of the Government, for the 
preservation of the House itself, this power must forever reside where 
the Constitution has put it, beyond State law or State tribunals, 
except as they may be adopted, as I have before stated. 

Mr. Speaker, I quote one remark fromthe speech of my friend from 
Virginia, | Mr. TUCKER.] He was speaking about negroes not rep- 
resenting any Northern Congressional districts. 

He used the following language: 


And when I asked my friend that question, and he said the reason was there 
was a majority of white people in all the districts and voting places North to elect 
white people instead of black, I said then, ‘** You have got to accept one or the 
other horn of this dilemma: either the free-school system of education which you 
adopt in reference to the African in the North has utterly failed to raise the Afri 
can to a grade which would enable him to rank with any man on this floor, or the 
system of slavery in the South existing until seventeen years ago is a better edu 
cator to statesmanship and positions of political eminence than even the free-school 
system of the North 

‘If this is not so you can only account for your not sending African Representa 
tives by saying that the white men of the North exclude the African because he 
is such, and give preference to the white man because he is a Caucasian. 


That, although it is left out here, was applauded on the other 
side. 
Now, Lam ready at any time, Mr. Speaker, and I challenge com- 


| 
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is the testimony given by the gentleman controlling the Vicksburgh 
Herald, a leading Democratic paper in Mississippi. Now, I do uot 
say what the condition of things in Mississippi is from personal ob 
servation. Personally I know nothing about it. I must judge of 
that from what I see in the record. sae 
Here is the sworn testimony, not of a Republican, but of a Demo- 
crat of a condition of affairs which I say must yield; and I ask, Mr. 
Speaker, to have the House listen to a small portion of the testimony 


| of Charles E. Wright, as appears in this record, on page 31. He is 


editor of the Vicksburgh Herald, one of the leading papers of that 
State, and until recently everybody would have said the leading 
Democratic paper of that State. He says, speaking of the political 
course of that paper, on page 33: 


It has differed with some of the extreme papers inthis State. I have sustained 


| the Democratic administration of Mississippi, the Democratic judges, and every 


thing else. It is not true that when I returned from Washington, a year ago last 


| spring, the tone of the paper became changed and differed with the Democratic 


administration of the State. Itneverhas. I differed with the leaders of the party 
concerning the issue they made in Congress about that time, and said so editorially 
half a dozen times. It is not true I have since then denounced the leaders of the 
Democratic party as ‘‘ machine politicians,’ or something of that kind. It is not 
true that I denounced the Sonins of the Democratic party as ‘‘ Bourbons I 
regard Mr. LAMAR— 


Now, mark you 


IT regard Mr. LAMAR as the leader of the Democratic party in Mississippi, and 
I know he does not approve those things T issued with. I never made an issue 
with the leaders of the party. I refer to fraud and violence as things Mr. LAMAR 
does not approve of. I have not taken any new departure. I have opposed them 
ever since [ have been editor of a paper. I was the editor of a paper published in 
Vicksburgh in 1873 or 1874 called the Vicksburgher, and of the paper called the 
Monitor in the following year 

Q. What frand or violence have you known committed for running for office 
since March, 1879 

A. The most prominent affair was in Yazoo, in 1879 

Q. What fraud or violence did you know as being committed in Yazoo in 1879? 

A. I do not live in Yazoo County, and know nothing of my own personal knowl- 


| edge. LI only know just like I get other information for the Herald 


parison with any government in the world of any of its systems | 


with that of the free-school system of the North, but I cannot stand 
here to-day to insult the intelligence of the North by saying that 
there can be any comparison between African slavery as an educator 
and the free-school system of our Northern States, nor do I under- 
stand my friend from Virginia to maintain that there is room for any 
comparison, No, sir; our free schools speak for themselves. 

The intelligence of the masses of our people, the little school 
houses which dot our plains and adorn our hills, the immense reve- 
nues we pour out year by year in educating our boys and girls all 
over the North is the pride of our people and the assured guaranty 
of the perpetuity of our institutions. In that lies the hope of this 
Republic. This country must have an intelligent sovereign, The 
people are the sovereign, and they must be educated. 

Mr. Speaker, we need no longer talk of slavery; it has gone for- 





ever. Its shackles can never again be fastened upon the limbs of 


any part of the people of this Republic. The blacks cannot be re- 
enslaved. Once having felt the flame of liberty, they will die but 
never relinquish it. [Applause on the Republican side.] You may 
keep them trom the polls, you may suppress their voice at the elec- 
tions, you may run overthem and trample them down, but the freedom 
which they have experienced, and the citizenship which came to 
them after the war, can never be torn fromthem. Freemen they will 
be forever. [Applause on the Republican side. ] 


Newspaper men know how to get information generally for the 
papers. 

Q. Do you know of your own knowledge any fraud or violence committed 
against anybody running for office? 

A. L answer as before, I do not know of my own knowledge 


Now, turning to page 35, here is what he says, and here is what I 
denounce, and shall continue to ery out against until it ceases: 


Q. Please to detine what you understand by Bourbonism and Conservatism ? 

(Objected to by counsel for General Chalmers as irrelevant and not re-examina 
tion.) 

A. The difference, as I understand it, is this: the Bourbons in this State are an 
extreme faction of the Democratic party ; they are willing to go outside of law and 
the Democratic platform, and anything else, and resort to violence and frand for 
the sake of party success. I think the conservative Democrats are opposed to 


that, and want to let the elections go as the ballots are cast That is my view of 


the difference. I regard Senator LAMAR as the leader of the Democratic party in 


| this State and General Chalmers as identified with the extreme men 


Now, Mr. Speaker, the point I want to make is, that this is neither 
the testimony of negroes nor Republicans. It is the testimony on the 
record in this case, from one of the brightest Democrats in the State, 
if I understand it aright, and the point he makes is that he is opposed 
to that policy which has prevailed in the State which will disregard 
law, disregard order, disregard the counting of ballots as they are 


| cast, and that is what he cries aloud against, and may God Almighty 


Mr. Speaker, it is not true that the education of the blacks in the | 


North is a failure. In spite of the old dogmas and doctrines of the 
ancient Democracy, they are making gigantic strides in that direc- 
tion. In the South, as Iam informed, the young are exceedingly 
anxious for an education. 

The answer to the proposition of my friend from Virginia that no 
colored man has been sent to Congress from the Northern States is 
that from the South, in no district where the colored voters do not 


exceed the white has one ever come here, and never will, especially | 


while it is under the control of the Bourbons. 

Mr. TUCKER. I understand my friend from Indiana to say it is 
because the white people prefer a white man to a negro that neither 
section sends them. 

Mr. CALKINS. My answer to the gentleman is this: that while 
we in the North believe in giving tothe black man every advantage 
under the law— 

Mr. TUCKER. Except to come to Congress. 

Mr.CALKINS. They have every advantage under the law, if they 
have not got to Congress yet; and if one was elected there he would 
not be countedout. If the gentleman will allow meI am inclined to 
believe it will not be long before he will be slashing around through 
the Old Dominion trying to induce his colored brethren to send him 
back to Congress. Things are awfully torn up in that State. [Ap- 
plause and laughter. ] 

Mr. TOWNSHEND, of Illinois. How will they be doing in Indi- 
ana? 

Mr. CALKINS. They will do as they do in Illinois, I presume; 
but no matter about that. 

The last question I desire to discuss in connection with this case 





give him lungs that will be heard throughout the whole South. 
[ Applause. ] 

The Republican party demands that the ballots shall be counted 
as they are cast; that when an elector casts one ballot that shall be 
honestly counted as it was cast. That is the broad platform on 
which the Republican party stands. And this is the point made by 
the gentleman from Tennessee [Mr. MooRE] when he said that the 
better people of the South were in favor of an honest ballot, and 
counting them according tothe law of theland. The liberties of the 
people depend upon this, for the love of liberty is the love of law, 
and without law there is anarchy. 

In conclusion allow me to say, although it may not be safe to count 
all of the negroes of the South as voters of the Republican ticket, 
certainly not in election cases, yet, Mr. Speaker, that it is the uni 
versal testimony of almost all the men who have spoken upon the 
subject, and of those who are competent to speak upon it, and the 
facts bear ont the assertion, that the great mass of the negroes of the 


| South are Republicans. In the very nature of things they ought to 


| 


be, they must be at least for this generation. 

It was that party and the leaders of that party that gave them 
their freedom. It was that party, and it is the spirit that now ani- 
mates those who act with it, that took from their limbs the shackles 
of slavery and made them freemen. It was that party that placed 
in their hands that badge of sovereignty, that raised them from servi 
tude to the grand plane of citizenship. [Applause.] It was that 
party that placed, not a tiara upon the head, but the ballot in the 
hands of a freeman. It was that party that has protected them. It 
is that party that has stood by them and aided them in all of their 
troubles. It is that party that will stand by them tothe end, what- 
ever may come. [Applause.] Not because they are negroes, but be- 
cause in the very necessity of things leading to their freedom and 
clothing them with full citizenship; by the very force of circum- 
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l NOT VOTING—62 











atanes and the protection vhich that }? 1 ha thrown around 
them t ‘ lation it has given pledge of its fealty to justice Beach Farwell, Chas. B Marsh Stephens 
i obtained from that party every boon that could have bee Beltzhoove Flower Martin Talbott, 
H taal 4} \ ’ ss : wi ae — eae ; Black Frost McCook Thomas, 
granted them in their he ‘ cA y as aa UE UW) UE Blackburn Geddes McKenzie Van Voorhis 
part fill flor pisdanee, and it ould be cowardly in us to desert LB (reorge Morey 6 Wadsworth 
them But the time coming I lu pe snearat hand when, not Brumim Henderson Morse Wait, 
1 roucho .e Nort] \ eve art of the land this same sen- | Campbell Hewitt, Abram S. Murch, Washburn 
only tl page ut th North = \ ry pal i il i! i : Ciairanen iaeenk ase West. 
timent will be recognized as the intelligent sentiment of an enlight Cornel) Poblitzel Phelps Willits, 
ened nation Crapo oge Rice, John B Wilson 
And I do now assure 1 friends that any liberal men inthe Sonth | Crowley Houk Rosecrans Wise, Morgan R 
ets i : pare vho are imbu " . this one grand | Curtin Hubbell Ryan Wood, Benjamin 
that reach vt r han , : mbued with this one gran Deuster Ketcham Shultz, Wood, Walter A. 
sentiment w be hear vraspe trom whencesoever they come. Dibrell Knott. Smith, A. Herr Young. 
{Applau ‘ No miatte Vv} thie pa t has been, it shall be no longe! Dugro Leedom Smith, J Hyatt 
remembered Give us a free vote, a fair count, an honest election Ermentrout, Le Fevre Sparks, 
That is all we ask If there has been bitterness between us we put So the substitute was not agreed to. 
it by as belonging to the past. But do not immolate truth and jus The following pairs were announced : 
tice for party s COSS We stand for liberty and law. And I say to Mr. CORNELL with Mr. BLACK. 
the negroes that the same spirit which secured them these blessings Mr. GEORGE with Mr. WILSON. 
will educate their children, and the good people of all parties will Mr. FARWELL, of Illinois, with Mr. MARTIN. 
stand by you in every forward step you take toward civilization Mr. Hiscock with Mr. BLACKBURN. 
and say God bless you. [Great applanse on the tloor and in the Mr. WILLITS with Mr. Knorr. 
Mr. PHELPs with Mr. West. 
» S}’ : lie ‘ will ‘ Irs so l * - ’ 7 
Phe SPEAKER. The Clerk will read the first resolution as re Mr. WALTER A. Woop with Mr. BENJAMIN Woop. 
ported by th ee sn Mr. MARSH with Mr. MCKENZIE. 
Phe Clerk read as follows Mr. CROWLEY with Mr. NOLAN. 
Resolved, That James R. Cl ers was not elected and is not entitled to his seat Mr. VAN VOORHIS with Mr. BEACH. 
in the Forty-seventh Congress from the sixth district of Mississippi Mr. Rice, of Ohio, with Mr. GEDDES. 
The SPEAKER. The gentleman from Illinois [Mr. MouLTon] 74 ees a Mr. SHULTZ. 
moves, as a substitute for this resolution what the Clerk will now Mr. HouK with Mr. DIBRELL, 
nana Mr. HUBBELL with Mr. STEPHENS. 
Men Clack noad os follows Mr. BRUMM with Mr. FLOWER. 
— Mr. McCook with Mr. SPARKS. 
. 7 - l Chat John Rh. Lynch ~ oon ene ee 7 not entitled to a seat in Mr. Smiru, of Pennsylvania, with Mr. ERMENTROUT. 
he Forty-seventh ongress trom the sixth distri ) ) SSIS8 l —— > é 
, : . ns ae Mr. Smitu, of New York, with Mr. Rosecrans. 
The SPEAKER The question is on agreeing to the substitute Mr. WASHBURN with Mr. DuGRo. 
offered by the gentleman from Illinois, [Mr. MOULTON. } Mr. Morey with Mr. CurTIN, 
Mr. CALKINS. Let us have the yeas and nays. Mr. HENDERSON with Mr. WISE of Pennsylvania. 
The yeas and nays were ordered. Mr. CRAPO with Mr. HEwITT, of New York. 
The question was taken: and there were—veas 104, hays 125, not Mr. TALBOTT with Mr. WADSWORTH. 
voting 62; as follows: Mr. YOUNG with Mr. BELTZHOOVER. 
YEAS—104 Mr. HOBLITZELL with Mr. CAMPBELL. 
Mr. Le FEVRE with Mr. RYAN 
Aiken Cox, William R House Ross = So . _— eg oe 
Armfield Covington Hutchins Scales, Mr. AL ET( HAM With Mr, DLISS. 
Atherton Cravens Jones, James K Scoville Mr. WaIT with Mr. HoGer. 
Atkins Culberson Kenna Shackelford Mr. CALKINS. I ask unanimous consent that the reading of the 
Barbour Davidson King Shelley : 13 be d 5 d w 
. . : james be dispensed with. 
Belmont Davis, Lowndes H. Klot: Simonton, Mr SPRINGER : 
Berry Dibble Ladd Singleton, Jas. W Mr. SI RINGER. I object. 
Blanchard Dowd Latham Singleton, Otho R rhe names of members voting were read. 
Bland e e ne Speer, The result of the vote was then announced as above stated. 
blo llis atso Spring ‘ rTATO 4 : 
a ao vine ra Stock laaes Mr. CALKINS moved to reconsider the vote just taken; and also 
Buchanan Finley Me Millin (Thompson, P. B moved that the motion to reconsider be laid on the table. 
Buckner Forney Mills Lillman, ; The latter motion was agreed to. 
Cabell Grarrison Money lownshend, R. W The SPEAKER. The question recurs on the resolution of the 
Caldwell Gibson Morrison Cucker, BeBe’ ; : : . . ‘ 
Carlisle Charidine i een yp majority. If there be no objection the two resolutions reported by 
Cassidy Hammond, N. J Moulton Turner, Oscal the majority may be read and voted on together. 
Chapman Hardenbergh Muldrow Upson, The Clerk read as follows: 
] dy X chi "ance . nn . : : 
Clardy Hard . lutehler \ es Resolved, That James R. Chalmers was not elected, and is not entitled to his 
Clark Harris, Henry S Oates Warner : For ros Canine Mes sar Tie get yO set BNO wheat 
Clemente Fatal Phister Wallthorn seat in the Forty-seventh Congress from the sixth district of Mississippi. _ 
Cobb eptaser’ neat Wineien _Resolved, That John R. Lynch was elected, and is entitled to his seat in the 
Oalestick cela I — Walia. Forty-seventh Congress from the sixth district of Mississippi. 
Converse lle W itt, G@. W Richardson, Jno. S Williams Thomas Mr. ROBINSON, of New York. l rise toa verbal correction of the 
Cook Hlolmat Robertson Willis, : l . : c re 1 As I lers 1 . * P ls h: M Ch: ] : 
Cox. Samuel S Hooker Robinson, Wm. E. Wise, George D resolution just Tread, As understood it, it reads t rat Mr. Chalmers 
‘is not entitled to his seat.” If it is his seat he ought to have it. 
NAYS—125 { Laughter. ] 
Aldrich Errett Lindsey Robinson, Geo. D Mr. HOOKER. I call for a separate vote on the resolutions. 
Anderson Farwell, Sewell S$. Lord Robinson, James ® The SPEAKER. A separate vote being called for, the question 
| } > . . ° 
Bart x tshor Mason Russell will be taken now on the first resolution. 
Bayne Ford McClure Scranton TI wr 5 aken : and = divial he ae 
Belford Fulkersor MeCoid ShaHenberget 1e8 que stion was taken; and upon a division there were—ayes 
Bingham Godshalk McKinley Sherwin 109, noes 18, 
Bowman Grout, Miles Skinner Mr. ATHERTON. No quorum has voted. 
~ ro ge — a n ( Mr. McCOOK. I am paired with the gentleman from Illinois [ Mr 
iriggs all 00 Spe g . ° ° . ° 
ie ateemes Fkeiedee Sele Deal Siaenes SPARKS ] on this question, but I reserved to myself the right to vote 
Buck Harmer Norcoss Steele, when necessary to make aquorum. I therefore ask that I may be 
Burrows Julius ¢ Harris Benj. W O'Neill Stone counted in the affirmative. 
Burrows, Jos. I Haseltine Orth Strait, Mr. ROBESON. You can vote on the yeas and nays. 
Butterworth Haskell Pacheco Taylor S arasan ‘ . 
Calkins ce ath Page Thompson, Wm. G Mr. CALKINS. Let us have the yeas and nays. 
Car p Hazelton Parker Townsend, Amos The yeas and nays were ordered. 
Candler Heilman Paul Pyler am The question was taken; and there were—yeas 125, nays 71, not 
Cannon Hepburn Payson Updegraff, J.T | voting 95: as follows: . : 
Carpenter Hill Peelle, Updegraff, Thomas | *‘ eae = YEAS—125 
Caswell lor Peirce Urner, } AS—125. 
Chace, Hubbs Pettibone Valentine Aldrich, Burrows, Jos. H. Davis, George R. Godshalk, 
Cullen, Humphrey Pound Van Aernam Anderson, Butterworth, Dawes, Grout, 
Cutts Jacobs Prescott Van Horn Barr, Calkins, Deering, Guenther, 
Darrall Jadwin Ranney Walker Bayne, ae De Motte, Hall, 
Davis, George R Jones, George W Ray Ward Belford, Candler, Dezendorf, Hammond, Johr 
Dawes Jones, Phineas Reed Watson, Bingham, Cannon, Dingley, Harmer, 
Deering Jorgensen Rice, Theron M Webber Bowman Carpenter, Dunnell, Harris, Benj. W. 
De Motte Joyce Rice, William W White, | Brewer, Caswell, Dwight, Haseltine, 
Dezendortf Kasson Rich, Williams, Chas. G Briggs, Chace, Errett, Haskell, 
Dingley Kelley Richardson, D. P. Browne, Cullen, Farwell, SewellS. Hawk, 
Dunnell, Lacey, Ritchie, Buck, Cutts, Fisher, Hazelton, 
Dwight, Lewis, Robeson, | Burrows, Julius ©. Darrali, Ford, Heilman, 








1882. 





Hepburn McKinley Ray, Strait 
iil Miles, Reed Taylor 
Hort Miller Rice, Theron M Thompson, Wm. G 
Hubbs Moore, Rice, William W. Townsend, Amos 
Humphrey Morey, Rich, Tyler, 
Jacobs Neal Richardson, D. P. Updegraff, J. T. 
Jadwin Norcross Ritchie, Updegratf, Thomas 
Jones, George W. O'Neill, Robeson Urner 
Jones, Phineas Orth Robinson, Geo. D. Valentine 
Jorgensen Pacheco Robinson, James 8S. Van Aernam 
Jovee Page Russell, Van Horn 
Kasson Parker Scranton Walker 
Kelley Paul Shallenberger Ward, 
Lacey, Payson, Sherwin, Watson, 
Lewis Peelle, Skinner Webber, 
Lindsey, Peirce Smith, DietrichC. White, 
Lord Pettibone Spaulding, Williams, Chas. G. 
Mason, Pound, Spooner, 
McClure, Prescott, Steele, 
MeCoid, Ranney, Stone, 

NA YS—71. 
Atherton, Colerick, Matson, Shelley, 


Atkins, Cook, McLane, Simonton, 
Barbour, Cox, Samuel S Me Millin, Singleton, Jas. W 
Belmont Dibble Mills, Speer, 
Berry, Dowd, Money, Springer 
Blanchard, Evins, Morrison, Stockslager, 
Bland, Forney, Mosgrove, Thompson, P. B. 
Blount, Hammond, N. J. Moulton, Townshend, R. W. 
Buchanan, Hardenbergh, Muldrow, Tucker, 
Buckner, Herbert, Mutchler Turner, Henry G. 
Cabell Herndon, Phister, Turner, Oscar 
Caldwell, Hewitt, G. W Randall, Vance, 
Carlisle, Holman, Reagan, Warner, 
Cassidy, House, Richardson, Jno. 8. Wheeler, 
Chapman, Kenna, Robinson, Wm. E. Whitthorne, 
Clark, Klotz, Ross, Willis, 
Clements, Ladd, Scales, Wise, George D. 
Cobb, Manning, Shackelford, 

NOT VOTING—95. 
Aiken, Dibrell, Houk, Shultz, 
Armtield, Dugro, Hubbell, Singleton, Otho R. 
Beach, Dunn, Hutchins, Smith, A. Herr 
Beltzhoover Eis, Jones, James K. Smith, J. Hyatt 
Black, Ermentrout, Ketcham Sparks, 
Blackburn Farwell, Chas. B King, Stephens, 
Bliss Finley, Knott, Talbott, 
Bragg, Flower, Latham, Thomas, 
Brumm Frost, Leedom, Tillman, 
Campbell, Fulkerson, Le Fevre, Upson, 
Chalmers, Garrison, Marsh, Van Voorhis, 
Clardy, Geddes, Martin, Wadsworth, 
Converse, George, McCook, Wait, 
Cornell Gibson, McKenzie, Washburn, 
Cox, William R. Gunter, Morse, Wellborn, 
Covington, Hardy, Murch, West, 
Crapo, Harris, Henry S. Nolan, Williams, Thomas 
Cravens, Hatch, Oates, Willits, 
Crowley, Henderson. Phelps, Wilson, 
Culberson, Hewitt, AbramS. Rice, John B. Wise, Morgan R 
Curtin, Hiscock, Robertson, Wood, Benjamin. 


Hoblitzell, 
Hoge, 
Hooker, 


Wood, Walter A. 
Young. 


Rosecrans, 
Ryan, 
Scoville, 


Davidson, 
Davis, Lowndes H. 
Deuster, 

So the resolution was adopted. 

At the conclusion of the call the following took place: 

Mr. MARSH. I am paired with the gentleman from Kentucky, 
[Mr. MCKENZIE, ] with the reservation, however, that I could vote 
to make a quorum. I have voted on this question ; but as there is a 
quorum without my vote, I will withdraw it. 

The SPEAKER. The vote of the gentleman will be withdrawn. 

Mr. McCOOK. Iam paired with the gentleman from Illinois, [ Mr. 
SPARKS, ] reserving distinctly to myself the right to vote to make a 
quorum, and I have voted. Understanding that a quorum has voted 
without me, I withdraw my vote. 

The SPEAKER. The vote of the gentleman will be withdrawn. 

Mr. HISCOCK. Iam paired with the gentleman from Kentucky, 
[Mr. BLACKBURN, ] reserving the right to vote to make a quorum. | 


would like to inquire of the Chair if votes enough have been given | 


to make a quorum ? 

The SPEAKER. 

Mr. HISCOCK. 

The SPEAKER. A quorum has voted and more. 

Mr. HISCOCK. Then I will withdraw my vote. 

Mr. VAN VOORHIS. Iam paired with my colleague [Mr. BEacu } 
on the same conditions, I have voted to make a quorum, but under- 
standing that there is a quorum without my vote, I will withdraw it. 

The SPEAKER. The vote of the gentleman will be withdrawn. 

Mr. GEORGE. I am paired with the gentleman from West Vir- 
ginia, [Mr. WILSON, ] with the privilege of voting in case it is neces- 
sary to make a quorum, 

The SPEAKER. Has the gentleman voted? 

Mr. GEORGE. 1 have; and if a sufficient number has voted to 
make a quorum [| will withdraw my vote. 

The SPEAKER. The vote of the gentleman will be withdrawn. 

The following additional pair was announced : 

Mr. THOMAS with Mr. CURTIN. 

Mr. CALKINS. I ask unanimous consent that the reading of the 
names be dispensed with, 

Mr. HOOKER. I object. 

The SPEAKER. Objection being made to dispensing with the 
reading of the names, they will be read. 


Has the gentleman voted on this question ? 


I have. 
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after which the 


The Clerk then read the names of those voting; 
result was announced as above stated. 

Mr. CALKINS. I move to reconsider the vote just taken 
move that the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

The SPEAKER. The question now recurs on the second resolution 
reported by the majority of the Committee of Elections. The Clerk 
will read the resolution. 

The Clerk read as follows : 


: and also 


Resolved, That John R. Lynch was elected, and is entitled to his seat in the 
Forty-seventh Congress from the sixth district of Mississippi. 

Mr. ATHERTON. 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 124, nays 34, not 
voting 82; as follows: 


Upon that resolution I demand the yeas and 


YEAS—124 


Aldrich Errett , Lindsey, Ritchie 

Anderson Farwell, Sewell S. Lord, Robeson 

Barr, Fisher, Mason Robinson, Geo. D 
Bayne, Ford, McClure Robinson, James 3S, 
Belford, Godshalk McCoid Russell 

Bingham Grout, McKinley Scranton 

Bowman Guenther Miles Shallenberger 
Brewer, Hall Miller Sherwin, 

Briggs, Hammond, John Moore Skinner 

Browne Harmer Morey Smith, Dietrich C 
Buck, Harris, Benj. W Neal, Spaulding 
Burrows, Julius C. Haseltine Noreross Spooner 
Butterworth Haskell O'Neill Steele 

Calkins Hawk Orth, Stone 

— Hazelton Pacheco Strait, 

Candler Heilman Page, Taylor, 

Cannon, Hepburn Parker, Thompson, Wm. G. 
Carpenter Hill, Paul, rownsend, Amos 
Caswell Horr, Payson Tyler 

Chace, Hubbs Peelle, Updegraff, J. T 
Cullen Humphrey Peirce U pdegraff, ‘Thomae 
Cutts Jacobs, Pettibone Urner, 

Darrall, Jadwin, Pound Valentine 


Davis, George R Jones, George W Prescott Van Aernam 


Dawes, Jones, Phineas Ranney, Van Horn, 

Deering Jorgensen Ray, Walker, 

De Motte, Joyce Reed, Ward, 

Dezendorf, Kasson, Rice, Theron M Watson 

Dingley, Kelley, Rice, William W Webber 

Dunnell, Lacey, Rich, White 

Dwight, Lewis, Richardson, D. P. Williams, Chas. G. 
NAYS—84 

Atherton, Cox, William R King Seales 

Atkins, Culberson, Klotz Shackelford 

Barbour Davidson Ladd Shelley, 

Belmont, Davis, Lowndes H. Latham Singleton, Jas. W 

Blanchard, Dibble, Manning Singleton, Otho R. 

Biand Dowd, Matson Speer 

Blount, Ellis, McLane, Springer 

Buchanan, Evins, McMillin Stockslager, 

Cabell Finley, Mills Thompson, P. B 

Caldwell Forney, Money, lownshend, R. W 

Carlisle Garrison, Morrison Tucker 

Cassidy, Gunter Mosgrove Turner, Henry G 

Chapman Hammond, N. J Moulton Turner, Oscar 

Clardy, Hardenbergh, Muldrow Upson 

Clark, Hardy, Mutchler Vance 

Clements, Herbert, Oates, Warner 

Cobb, Herndon Phister, Wellborn 

Colerick Hewitt, G. W Randall, W hitthorne 

Converse, Holman, Reagan Williams, Thomas 

Cook, House, Robinson, Wm. E. Willis 

Cox, Samuel 8 Kenna, Ross, Wise, George D. 


NOT VOTING—82 


Aiken Dugro, Jones, James K Smith, A. Herr 
Armfield, Dunn, Ketcham Smith, J. Hyatt 
Beach, Ermentrout, Knott Sparks, 
Beltzhoover Farwell, Chas. B Leedom, Stephens, 
Berry Flower, Le Fevre Talbott 

Black, Frost, Marsh Thomas, 

Black burn Fulkerson, Martin, Pillman, 

Bliss, Geddes, McCook Van Voorhis 
Bragg, George, McKenzie Wadsworth 
Brumm Gibson, Morse, Wait, 

sucknet Harris, Henry 5S Murch Washburn, 
Burrows, Jos. H Hatch, Nolan, West, 
Campbell, Henderson Phelps Wheeler 


Cornell Hewitt, Abram 8S. Rice, John B Willits, 


| Covington Hiscock, Richardson, Jno.S. Wilson 

| Crapo, Hoblitzell Robertson Wise, Morgan R 
Cravens Hoge, Rosecrans Wood, Benjamin 
Crowley Hooker, Ryan, Wood, Walter A 
Curtin, Houk, Scoville Young. 
Deuster Hubbell, Shultz, 
Dibrell, Hutchins, Simonton, 


So the resolution was adopted. 

Mr. CALKINS moved to reconsider the vote by which the resolu 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. CALKINS. The gentleman from Mississippi, Mr. Lynch, whom 
the House has just declared entitled to a seat, is present. I ask that 
he be sworn in. 


The SPEAKER. That is a question of privilege. 








CONGRESSIONAL 


Mi I ebved Mr. CALKI ( b a 
app Repub i ed by ta 
the i reser a ‘ 7d 1 kt ‘ Ss t« 

ORDER N 

Mr. KLOUTZ I move that the Ho i 

Mr. BOWMAN I hope the gent ime Penns ina 
press thats { Le } i t ‘ ll reterrin priva 
claims to the ¢ f( ( f | lar order!” ] 

Mr. CASWELI | the port of the committee of 
conference on the Po Othee appl mriat bill 

Mr. RANDALI Phat does t take precedence of the motion t 


adjourn 


The SPEAKER The q t iis on the motion to adjourn 

Mr. CASWELI I rise to a point of order Does not the confer 
ence report preceden 

Phe SPEAKER It ) ot 

The que on | ! ta on the motion of Mr. KLOTZ, it was not 
agreed to tiie ell ye es LOT 

POST-OFFICE APPROPRIATION BILI 

Mr. CASWELI now ip the report of the committee of con 
ference on the VPost-Otl ippropriation bill It is printed on thi 
last page ot i + RECORD I ask that the Clerk read the report 
and accomypal n sl ! if 

Phe SPEAKER. Does e gentleman from Wisconsin [Mr. Cas 














WELL ] desire the report read in full? 

Mr. CASWELL. No, ; [do not care particularly about it 

Mr. RANDALI Let it be read 

Mr. BLOUNI Mr. Speake 

The SPEAKER eit report will be read. 

Mr. BLOUN'I lam not objecting to dispensing with the reading ; 
but I desire the gentleman who presents the report to make son 
statement in explar ition of it 

Mr. ATKINS There is a detailed statement accompanying the 
report 

The SPEAKER I} rentleman from Pennsylvania [ Mr. RAN 
DALL | ASKS that the report be read Li reading can only be dis 
pensed with by una 0 consent 

The Clerk read the report and accompanying statement, as fol 
lows: 

Che committee of conferer i the « t es of the two Houses on the 
amendments of t Senate to ® bil Hi. R. No i> aking appropriations for 
the service of the Post-O © Depart nt for the cal ir ending June 30, 18s 
and for other pury ‘ tter fu und tree cont nce have agreed to 
recommend da ‘ espective Llouses as tollows 

That the Senats ! ‘ nu ‘ | ( 1s nd 

That the Hou ede tro a ement tot imendments of the Senate 
numbered 1 ; { i 

Amendment 

Phat the House cede f ts i ‘ t to the endment of t Senat 
numbered nd tot ew i ‘ it follow Strike out all 
of said a ndment t eu t eot the t win For essary and 
sper ul ft ‘ pt cl tit ‘ I me extended as tar 3 
practicable to t 1 ‘ the ited State ind the Senate agree to 
the same 

Amendment 1 

Phat the House de { lisa ‘ to tl endment of the Senate 
numbered i ‘ t Las lollows Add at the end 
of the ame lp i ] ’ \ And the Postmaster-General is author 
ized te de nate post ters at Preside post-oflices as disbursing ofticers for 
the payment of i the otic nd emp és of the postal service con 
cerned in the tra t ot ills, « n their distribution in transit, and for 
rT ‘ ery ‘ ‘ make fl postal revenues 
and the i i ‘ 

Amendment 

That the He ® recede ft disagreement to the amendment of the Senate 
numbered 21, and agree to the same wit n amendment as follows: In lieu of the 
sum proposed insert © $1,9 ’ and the Senate agree to the same 

L. B. CASWELI 

J. G. CANNON 

E. JNO. ELLIS 
Managers on the part of the House 

P. B. PLUMB 

W. B. ALLISON 

J. B. BECK 
Managers on the part of the Senate 

stats ent in expl nation of report 

The amendment ipon W the two Llouses disagree are as follows: Nos. 1 
2, 6, 11, 14, 15, 1 2 19 ind 21 

The etfect of the recommendation of the report, if adopted will be as follows 

On amend: tN loa v = sum appropriated for mail depre 
dations and p« pectlo AK paid the chiet post ollice Inspector 

On amendment N Lhe pro slom res vdditional advertising of mail 
lettings is re te 

On amendment No | im for miscellaneous and incidental items is left at 
$00.000, as origit ed the Hl ‘ 

On amendmen In t pro mtractors or sub-contractors the 
insertion of the w iny contract hereafter made is rejected 

On amendments Nos. 14 and 15: The sum tor necessary and special facilities on 


railroad lines Hhved a SHUN y to be expe nded on trunk lines leading to the 
principal cities in the United States as far as practicable 

On amendment No. lt Co tix the sum for railway post-oflice clerks at $1,700,000; 
an increase ot ) on the il b 

On amendment No. 1 lo fix the sum for route agents at $1,555,000, which is 
an increase of $180,000 on the origial bill, and to authorize the Postmaster-Gen 
eral to designate posimasters at Presidental offices as disbursing officers for the 


payment of salaries of the officers and employés of the postal service concerned in 
the transportation of mails, or in their distribution in transit, and for all other 
legal payments to them 
On amendment No. 1s; To tix the sum for mail messengers at $800,000, as origi- | 
nally proposed. 
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0 endment No, 19: Continues the right to use official stamps 
Ona ent I t t é Senate proposition in the nature of tl 
‘ I lege 
Or riment No lo adjust the conditional deficiency money amount 
th the changes agreed upon under report 
between the two Houses $440) 
Senate vielded in conference , i. 1] 
House yielded in conference 33 
440. 000 
Mr. CANNON, Mr. Speaker, although I signed this conference re 


port, I was not in favor of some of the Senate amendments; but ot 
irse the very object of a conference is to reach an agreement, an 
ordinarily there can be no agreement unless there are concessions 01 
both sides. I certainly would not have agreed to the amendment 
with reference to special mail facilities if I could have had my way 
We have, however, substituted a which upon examination 
be found an improvement upon the Senate amendment, whil 
s substantially in harmony with the original House draft. Th 
Senate, which originally proposed to increase the appropriation to 
$650,000, recedes in this report as to $50,000, and agrees to an appro 
priation of $600,000. This is the best we could do. For that reason 
I have concurred with the other conferees in signing the report. 
Mr. SPRINGER. I desire to ask the gentleman whether this con 
ference report specifies in what manner the $600,000 appropriated 
for special mail facilities is to be expended ? 
Mr. CANNON. I will read the amendment if 
desires, 
Several MEMBERS. Read it. 
Mr. CANNON. The provision which this conference report pro 
poses for adoption by the House is this: 


clause 


the gentleman 


For necessary and special facilities on trunk lines, $600,000 ; said facilities to b 
extended as far as practicable to the principal cities of the United States 
Ir. SPRINGER. Whatisthe present law with regard to the man 
er of the expenditure of this money 
Mr. CANNON, IL understand the present law is substantially the 
sume as this provision, although the latter clause of the amendment 
s not in the present law. But after all said and done, the expendi 
ture of this money is discretionary with the Postmaster-General. 
Mr. BLOUNT. The gentleman has said what I was about to r 
irk, that there is no law at all regulating this expenditure except 
discretion of the Postmaster-General. 
Mr. CANNON, That is true; andI feel quite sure that the present 
Postmaster-General will expend this mone yw isely. 
I think it is his intention, as nearly as the committee could asce1 
in it, to establish a great trunk line leading from the East to th 
West, 


tially 


t 
til 


fi and one fromthe Northeast to the Southwest, say substan 
Boston and New York to New Orleans and Texas. The 
mmittee hope, and believe, after full inquiry, the expenditure of 
his money will be wisely made by the Postmaster-General. At the 
une tit as one member of the committee, and I believe the Hous 
conferees substantially agree with me, I wish to state that in the be 
vinning this was an unwise appropriation, and to express the hoy 
that Congress at an early day will so amend the law relating to the 
ompensation of railways as to strike this item out entirely. 

Mr. ATKINS. 1s there anything to prevent the Postmaster-Gen- 
eral giving the special facilities to parallel lines of railway ? 

Mr. CANNON. There is nothing. 

Mr. ATKINS. Will he distribute it throughout the United States 
wceording to centers of population ? 

Mr. CANNON, There is nothing to prevent it. I will say to the 
gentleman that in many of our appropriations there is nothing in 
the text of the law to prevent the abuse of a discretion. The exer 
cise of discretion depends greatly on the wisdom and integrity of 
the exective ofticer and on the supervisory power of the legislative 
department. 

Mr. BLOUNT. While the gentleman is on the matter of discretion, 
let me say I hope we will find the service between here and New 
Orleans getting better as the appropriation increases instead of get 


irom 


| ting worse, as has been the case heretofore. 


Mr. CASWELL. 
SPRINGER. 

Mr. SPRINGER. Mr. Speaker, according to the law as it now 
stands the appropriation of $500,000 for special mail facilities is 
applied at the discretion of the Postmaster-General to trunk lines 
between the city of New York and the city of Chicago. Am I right 
in that statement? 

Mr. CASWELL. What is the gentleman’s statement ? 

Mr. SPRINGER. That the appropriation of $500,000 for the cur 
rent year is under the discretion of the Postmaster-General, and 
applied to trunk lines leading out from New York to the South and 
West. 

Mr. CASWELL. Not altogether toward the South and West. 

Mr. SPRINGER. Ali the roads which receive the benefit of that 
appropriation center in the city of New York under the law as it 
now stands. 


Mr. CASWELL. 


I yield now to the gentleman from Illinois, [ Mr. 


1S 


Let me say the object of the service seems to be 


that there should be one initial point of starting at New York and 
running pms and southerly. 
2%. But the appropriation now is $500,000, and New 


Mr. SPRINGE 

















York is the central point from which the roads run upon which this 
appropriation is expended. Phe increased appropriation 
Mr. CANNON. One hundred and 
for the current ye 
Mr. SPRINGER. One hundred and seventy-tive thousand dollars, 
with the appropriation for the current year, would make $675,000, 
Mr. CANNON It is $425,000 now 
Mr. SPRINGER. And $175,000 is proposed to be added to start 
new centers from which trunk lines shall be subsidized tor sper ial 


is SOU 000, 
seventy-five thousand dollars 


il 


mail facilities, 

Mr. CASWELL. Let me say that the Postmaster-General came 
before our committee and explained to us his intention to have a 
starting point at New York and to have the line continued through 


to the Pacilic coast, saving nearly two days in service between New 
York and San Francisco. It was further his intention to start from 
New York and run a trunk line through to New Orleans for the bene- 
fit of the Southwest. It his intention to make new starting 
points, but to have the service started from New York and continued 
as far as the money will permit. 

Mr. BLOUNT. But why with the money already appropriated has 
not there been better service between New York and New Orleans ? 

Mr. CASWELL. It only extended to Atlanta, saving twelve hours 
between New York and that city. 

Mr. SPRINGER. 1 desire to state before I y ield the floorthat lam 
opposed to this whole appropriation for special mail facilities. [re 
et our committee of conference have agreed toa portion of the Sen 
e amendment increasing this appropriation. The object for which 
these special appropriations are made is to subsidize certain large 
railroads of the country into carrying the mails. There is no neces 
sity for carrying the mails faster than the ordinary travel of the 
Chere is no demand for such fast mails in the country as 
to call for the expenditure of $600,000 a year in order to send mails 
faster than people desire to go. This has been used heretofore on a 
few of the great lines of railroad, and we are now about to enter upon 
i system of extending these fast-mail facilities so every city in the 
United States will have a train leaving at four or five in the morn 
ing in order to carry the daily papers to the rural districts before the 
country papers can be published. 

Mr. HOLMAN, It is in opposition to the country papers. 

Mr. SPRINGER. It is a measure tosubsidize great railroads, and 
for the purpose of getting metropolitan newspapers before the people, 


Is hot 


rl 
1 
il 


Is 


people 


and is not in the interest of increased communication among the peo- | 


ple or in the interest ofeconomy. Ishall vote against agreeing to the 
conference report, and hope the House will disagree to it and insist 
there shall be no furtuer appropriation of this kind. 

Mr. ROBESON. Mr. Speaker, the condition of this increased ap 
propriation, so far as the proposition embodied in this amendment 
of the Senate means anything, and I supposeit would not have been 
inserted unless it meant something, is that the whole of the money 
appropriated by this bill shall be used as far as practicable to open 
communications with all the great cities throughout the country. 
Now, then, if you establish fast-mail communication between New 
York and Chicago, for instance, for the accommodation of the people 
of those two great cities, you accommodate the people just as much 
by using one road connecting those cities as if you applied this fund 
to two different lines. 

rherefore the money here appropriated is forbidden to be used on 
two or more parallel lines terminating at the same points, and can- 
not in this case be so used, for the reason that the object of the law 
is tosupply the needsof the other cities as well, and to carry that mail 
on from Chicago to New Orleans, and from New Orleans, if necessary, 
to Galveston, 
sidize—for this is a subsidy, we all admit that—if he agrees to subsi- 
dize a certain railroad company for the transportation of the mails 
of the United States from New York to Chicago, he has no right to 
use any more of that appropriation between those points than is 
necessary for that purpose. If that accommodates the mails and the 
people he can use no more than is absolutely necessary to carry out 
the law; and he cannot give a like amount to any other rival rail- 
road company. 
law to carry the mails to other partsof the United States. With that 
understanding, which is the only understanding that this clause of 
the appropriation is susceptible of, and all that it means if it means 
anything—lI say with that understanding I will vote for the report 
of the conference committee and I hope the House will vote to sustain 
the report. 

Mr. BLOUNT. I wish toask the gentleman from New Jersey, be- 
fore he takes his seat, if it is not true that there is no law which pre- 
vents using this fund in another way ? 

Mr. ROBESON. This law is a direction to the executive; and if 
le wastes double the money that is necessary to facilitate the mails 
vetween New York and Chicago, for instance, and by that means 
deprives other great cities of the benefit of the appropriation, he vio- 
lates the spirit and intent of the law making the appropriation. 

Mr. BLOUNT. The gentleman must furnish the Department, then, 
with his speech, for the bill does not show anything of the kind. 

Mr. ROBESON. Well, the Recorp will show it. 

Mr. CASWELL. LI yield now to the gentleman from Pennsylva- 
nia. 


Mr. RANDALL. While this conference report is under consider- 


If, therefore, the Postmaster-General agrees to sub- | 


} and I think to some extent I have verified the 


He must take the remainder and apply it under this | 
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attention for a moment toa 


ation by the House, I want to di 


irect 
) 


matter which did not properly come 


he ught T 


before the 


< neect Che « 


tee, but whi o be mentioned in tl g 
nal estimate, as prepared by the late Postmaster-Ge Mr. James 
for the star-route service, after a conferen pnong e Post-O 
officials, |] am informed was increased s ~ vas 
increased upon the basis of an apprehension that possi 
bly ArI1S¢ a combination mony i ‘ bid ers tor t \ h 
would make it embarrassing to the Department ‘ 
tracts i they did not have plenty ot wav, as I i ‘ rib t 
in the amount of money appropriated for the servic 

Since that time these bids have been opened, and t! el has 
been let in many cases, at all events to a sutlicient degree to show 
that the late Postmaster-General was accurate in his est ites, and 
that the combination which was supposed might be made among 
these bidders was not really made. The number of contracts which 
have been let since the estimates were made bear out the orig 
nal figures of the Postmaster-General. I have bro rhit this mat 
ter to the ttentio of the chairman of t ('om tee on Appro 
priations, and LT ma © permitted to say that L have found him 
very ready to make in some way the necessary correction which 
should be made in thisappropri ition: because he thinks, asl th nk, 
that if we give this amount, $500,000, it will all be expended; that 
the demand for the increase of this star-route service will be such 
on routes which did not heretofore apply as to exceed the aggregate 
amount of the appropriation. 

Mr. CASWELL. Before the gentleman from Pennsylvania pro 
ceeds farther, | desire to correct him, if he will permit me, in his 
statement, He refers to an appropriation of So00,000 tor the star 
service his increase was for the railroad service, and not for the 
star service at all. It does not apply to that at all 


Mr. RANDALL. Iam speaking of the amount which was agreed 
upon in the Department. 

Mr. CASWELL 

Mr. RANDALL. ‘There was an increase of the amount originally 
agreed upon in the Post-Office Department befor 
transmitted to Congress. 

Mr. CASWELL. We give the amount estimated for by 
ment. 


Mr. RANDALL 


But there is no increase in the star service 


estimate was 


the Dep irt 


But the estimates were increased 


Mr. CASWELL. If the gentleman will permit me to interrupt 
him I will say he is in error; that we reported in the original bill 
the exact amount estimated by the Postmaster-General 

Mr. RANDALL. That I do not contradict. But I say that the 


amount as originally agreed upon by Postmaster-General James for 
transmission to Congress was increased after a conference with other 
Department officers under au apprehension that there might be a com- 
bination among the bidders so that the amount they had originally 
fixed would be insufficient. And I think I am accurate in my infor 
nation. 

Mr. CASWELL. I willsay this. The amount allowed this year 
and the amount of the estimate is less thanthe amount appropriated 
for the current year, 

Mr. RANDALL. It which did not sub- 
sequently arise. Lonly desire to call the attention of the committee 
to these facts so that they may on some other bill or in some other 
way by legislation reduce this half million. 1 think I 
informed that I cannot be mistaken, and I would 
the chairman of the committee whether 
tion I have, justified in calling the attention of the 
particular subject. 

Mr. HISCOCK. Some time agothe gentleman from Pennsylvania 
[Mr. RANDALL] called my attention to the facts which he has stated 
in his place on the thoor, As I at that time, 
information which he 


was to meeta contingency 


am so well 


like to hear from 


lam not, with the informa 


House to this 


understood from him 


gave me when the bids were opened, it was found upon the basis of 
those bids that too liberal an appropriation had been made for the 
| star service. I have investigated the matter to some extent, and I 
think the gentleman is entirely right in calling the attention of the 
House to it. And if in the end it appears that there us large an 
amount as he seems to think there is, and as there probably is, it may 


be mght upon a future bill to reduce the 


which has been made for that service. 


amount of appropriation 


Mr. RANDALL. That is all I ask. 

Mr. CASWELL. I now yield tothe gentleman from Illinois, [ M1 
CANNON. | 

Mr. CANNON. I only want a moment. I would not ask to be 
heard again but for the remarks of the gentleman from New Jersey 


{ Mr. ROBESON | tour hing the item fo special facilities If that ap 


propriation be made at all it is desirable that there be no further 
limitation placed upon it by debate or otherwise than placed upon 
it in the language of the amendment; because in the very nature of 
| things, if we give the Postmaster-General this money t« ike the 
best bargain he can to give a good service to reach the pu val 
cities of the United States, we ought not by ¢ X pression oF rect I 
other than is contained in the language of the amendinent elf to 
circumscribe that discretion. It is absolutely necessary e is to 
make a good contract or contracts that he be left f so that he 
can make the best bargain he can. I only wanted to inake that 


remark in reply to the remark of the gentleman from New Jersey. 











. = 
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Mr. ROBESON. The language 
ticable ’—as far as practicable, 

Mr. CANNON they are to be extended as far as prac 
ticable; but if the Postmaster-General takes this money he will take 
it in the language of the amendment, without 
further fettered 

Mr. ROBESON. But the construction of the amendment is to be 
found in the purpose of it, and that is toextend the special facilities 
to other cities; and the Postmaster-General would not be doing this 
‘as faras practicable” if he stops with taking two routes from New 
York to Chicago and does not go any further, when by taking one 
route he can go twice as far 

Mr. CASWELL. I think the Postmaster-General understands the 
situation and will carry out the object of the amendment. 

Mr. BLOUNT. I wish to ask the gentleman how the amount for 
the star-route service in this bill compares with the amount expended 
last year ? 

Mr. CASWELL. I cannot give an exact comparison. 

Mr. CANNON It is greatly smaller than the amount expended 
last year. I have got the data somewhere in ny desk. 

Mr. BLOUNI I do not want the exact data. I suppose, then, 
this is not an unreasonable amount. 

Mr. CANNON Oh, no; it is not an unreasonable amount. 
Mr. CASWELL. There is a growing decrease in the star 
the increase in the railway-mail service absorbing to 

some extent the star routes. 

Mr. BLOUN'I I think the gentleman is mistaken asto that. To 
the extent railroads are built to the places served by the star routes 
there is a but the mileage and expenditures of the 
routes otherwise are increasing all the while. 

Mr. HUMPHREY. We are making more country all the while. 

A Member. Not making more country, but filling it with popula 
tion 

Mr. ATKINS. 1 
star service 

Mr. HISCOCK. We only gave the estimate. As has been said by 
the gentleman from Pennsylvania, [Mr. RANDALL,] that estimate 
was too large 
have 
ject. 

Mr. BLOUN' I would like toask the gentleman from New York 
{| Mr. Hiscock] a question. He says the estimate for the next year 

The gentleman from Illinois [Mr. CANNON] says it is 
as the amount expended last year. Does my friend mean 
to say by its being too large that he proposes still further to reduce 
the star service ? 

Mr. HISCOCK. Oh, no. 

Mr. BLOUNT. On what principle is it too large ? 

Mr Hiscock rose. 

Mr. TOWSHEND, of Illinois I suggest that the conference report 
be printed and that we adjourn now. 


is, ‘to be extended as far as prac 
of course 


Of course 


: 
his discretion being 


service 


on account otf 


decrease : 


stal 


understand we only gave the estimate for the 


He understands it is too large, and the inquiries |] 


made would seem to verify his understanding upon that sub- 


18 too lar re. 


notse great 


Mr. CANNON. The report has already been printed. It is in the 
RECORD, page 3432, 
Mr. CASWELL. Lask for a vote. 


The SPEAKER. The question is on agreeing to the report of the 
committee of conference 

The question was taken; and there were—ayes 68 

Mr. SPRINGER and Mr. HOLMAN. No quorum. 

Mr. TOWNSHEND, of Illinois. I move that the 
adjourn, 

Mr. REED. We should not do that. 

Mr. TOWNSHEND, of Illinois. I withdraw the motion to adjourn. 

The SPEAKER. The point being made that no quorum has voted 
tellers will be ordered. 

rellers were ordered ; 
appointed, 

Phe House 
ayes 107, 

Mr. HOLMAN. IL call for the yeas and nays on adopting the report 
of the committee of 


, hoes 27. 


House do now 


and Mr. CASWELL and Mr. SPRINGER were 
again divided; and the tellers reported that there were 


hoes os 


conference, 

Phe question was taken upon ordering the yeas and nays, and there 
were 5 in the affirmative. 

So (the affirmative not being one-tifth of the last vote) the yeas 
and nays were not ordered, 

The report of the committee of conference was accordingly adopted. 

Mr. CASWELL moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. HOLMAN. 
Mr. CAMP. 

ter. ] 

The SPEAKER. Pending the motion to adjourn the Chair will sub- 
mit some personal requests; and also some executive documents. 


1 move that the House now adjourn. 


Let us vote on the Court of Claims bill first. [Laugh- 


SALE OF UNSERVICEABLE STATIONERY. 


The SPEAKER laid before the House a poe from the Clerk of 


the House showing the proceeds of the sale of shelf-worn and other- 
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ee 


wise unserviceable articles of stationery; which was referred to the 
Committee on Accounts. 


FORTIFICATION APPROPRIATION BILL, 


Phe SPEAKER announced, as the conferees on the part of the 
House on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. No. 3208) making appropriations for 
fortifications and other works of defense and for the armament 
thereof for the fiscal year ending June 30, 1883, and for other pur- 
poses, Mr. ForNEyY of Alabama, Mr. KrEtTcHAM of New York, and 
Mr. RYAN of Kansas. 


REORGANIZATION OF THE SECOND NATIONAL BANK OF CINCINNATI, 
The SPEAKER also laid before the House a letter from the Secre 
tary of the Treasury, in response to the resolution of the House of 
the 27th instant, relative to the reorganization of the Second National 
Bank of Cincinnati, Ohio; which was referred to the Committee on 

Banking and Currency, and ordered to be printed. 

Mr. HOLMAN. [ask that that communication be also printed in 
the RECORD. 

There was no objection, and it was so ordered. 

The communication is as follows: 

[REASURY DEPARTMENT, 
THE COMPTROLLER OF THE CURRENCY 
Washington April 28, 1882. 


OFFICE OF 


Sik: Ihave the honor to acknowledge the receipt of the following resolution 
of the House of Representatives, of the 27th instant 
Whereas the charter of the Second National Bank of Cincinnati will expire 
on or about the 25th day of May next; and 
W hereas it is alleged that said bank has gone into liquidation and has reorgan 

ized to continue its existence as a corporation under existing law: Therefore 

Be itresolved, That the Comptroller of the Currency is hereby directed to commu 
nicate to this House any correspondence between him and the officers of the said 
bank in relation to said liquidation and reorganization, and to inform this House 
under what existing statutes said reorganization was authorized ; and further, to 
communicate the manner and form prescribed of such reorganization by national 
banks 

The Second National Bank of Cincinnati was organized on May 26, 1863, with a 
capital of $100,000, which was subsequently increased to $200,000, The corporat: 
existence of the bank would continue under section 11, act of February 25, 186 
until the close of business on the 25th day of May 1882 

Che President of the b uk, Hon. Benjamin Eggleston, called at this office early 
during the present mont. and informed me that it was the desire of the sharehold 
ers of that bank to organize a new institution at the time of the expiration of 
the corporate existence of the bank then in operation, so that the business of thi 
old institution might be, as far as possible, continued by thenew. He stated that 
there would be no opposition whatever to the organization of the new institutior 
and that all of the shareholders of the bank then in operation would be repre 
sented in the new association. Subsequently, on April 11, he addressed me the 
following letter 
BANK OF CINCINNATI, 
“Cincinnati, April 11, 182 


SECOND NATIONAI 


DEAR Sik: The charter of this bank will expire on the 25th of May, and th 
stockholders wish to form a new association to commence business as soon as the 
old one goes out of existence, taking the same name, with the same capital, and in 
the present place of business. 

Our stockholders include many of our leading citizens, namely: Benjamin 
Eggleston, Warren Rawson, Charles Davis, James B. Wilson, and Joseph W 
Wayne, and many others 

Will you please give us your consent and also send necessary ‘ blank forms. 

Any suggestions you may offer will be gratefully received. 

Very respectfully, 
‘WILLIAM 8S. ROWE, Cashier.” 

COMPTROLLER OF THE CURRENCY, Washington, D, C.” 


lo the above letter I replied as follows upon the 13 instant: 
TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
Washington, April 13, 1882. 

Sir: Iam in receipt of your letter of the 11th instant, relative to the approaching 
expiration of the corporate existence of your bank, which takes place at close of 
business on May 25, 1882. 

Under the recent decision of the Attorney-General there is nothing in the pres 
ent law to prevent the stockholders of national banking associations the franchises 
of which expire, or which have gone into voluntary liquidation under sections 5220 
and 5221 of the Revised Statutes of the United States, from organizing other 
national banking associations with the same name 

lo avoid ditliculties which might ensue were you to wait until the expiration 
of your franchise at close of business on May 25, 1882, the present association 
should be put into voluntary liquidation by the vote of stockholders owning two 
thirds of the stock under the sections above mentioned. The vote may be taken 


| with the understanding that it is to take effect upon some future day—at least 


thirty days prior to the expiration of the franchise 

A blank form is inclosed for the purpose of notifying this vote to this office 
and the manner in which it should be filled up is indicated in pencil. 

* The form of notice to bill-holders and creditors is also printed on the lower pot 

tion of this blank, with directions forits publication. If the day selected for liqni 
dation be April 25, the new association can be organized so as to commence 
business upon the 26th. 

Your stockholders should proceed to organize the new bank in precisely the same 
way as if there had been no Second National Bank of Cincinnati in existence, pa) 
ing in 50 per cent. of its capital, &c., as ee by the national banking law. 
The minimum capital required for a national bank located in Cincinnati is $200,000. 





| It will be necessary for the stockholders to pay up $100,000 of this sum before the 
| new bank can be authorized to commence business. 


Any of the stockholders, not less than five natural persons, can enter into arti 
cles of association for a bank with a capital of $200,000. If any are executors oF 
trustees evidence of their authority to subscribe for the stock of new bank must 
accompany the papers. They can then execute an organization certificate and 
open a new set of books. 

The necessary blanks for the organization of a new bank are inclosed herewit! 
They should be executed in duplicate and one original in each case sent to this 
oftice. The articles of association and organization certificate can be executed in 
mediately upon the receipt of this letter, and with the oaths of directors, &c., can 
be filed at once. The certificate of oflicers to the payment of capital should be 


filed within about ten days of the liquidation of the old bank, and at the same time 
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at least $50,000 in bonds should be deposited to the credit of the new bank. After 
the new bank commences business its capital can be increased from time to time 
by the directors under section 5142 of the Revised Statutes until all the capital of 
the old bank is transferred to it. Blanks for certifying such increase to this oflice 
are inclosed 

In the new articles of association the maximum of increase should be placed at 
such amount as may be deemed necessary, as it cannot, after {tt has been once fixed, 
be afterward changed 

When the old bank is in liquidation its depositors can be requested to with 


draw their accounts from it by check and reopen them with the new bank. Those 
not wishing to do so must be paid Phe assets can then, with consent of the stock 
holders, be transferred by the board of directors of the old bank tothat of the new. 
Che inclosed blank order for circulation can be tiled out and sent with the certiti- 


cate of officers and directors and bonds for deposit. New designs have been deter 
mined upon tor notes of newly organized banks, and this order will cover the new 
plates, Which will cost perhaps not more than $75 eacl The bill for plates will be 
sent hereatte! 

Within a reasonable time atter the liquidation of the old bank. its cireulation 


| 


can be provided for by a deposit of lawful money through this oflice with the | 


United States Treasure! Phe deposit may be made with the assistant treas 
urer of the United States in New York, and his certiticate of deposit sent to this 
ottice 

Prior to liquidation you can by depositing lawful money in the same manner 
release sufiicient of the bonds of the old bank now on deposit, so that they may 
be transterred to the account of the new bank Theamount re quire d for this pur 
pose will be at least $50,000, and the lawful money deposit will be $45,000. Blank 


forms are inclosed for authorizing the withdrawal and transfer of the bonds, which 
mav be executed and sent withthe assistant treasurer's certilicate and the Treas 
urer’s duplicate receipts for the bonds to be withdrawn rhe necessary with 
drawal and transfer of $50,000 in bonds may be sent, with the certiticate of officers 
and directors to the payment of 50 per cent of the « ipital stock of the new bank 
ibout ten days previous to the date of liquidation 
Che new circulation will not be ready until about thirty days after the new bank 
is authorized to commence business,  AJl the circulation called for by your order 
will then be ready, and you can then begin to deposit lawful money to retire the 
remainder of cirenulation of old bank, and transfer remainder of bonds to the new 
bank. As fast as these bonds are transferred new circulation will be sent to you. 
Che difficulties referred to in the third paragraph of this letter are outlined in 
the decision of the United States Supreme Court in the case of Colby vs. National 
Bank of Selma, (21 Wallace, 609, or Thompson's National Bank Cases, 109-112.) 
which takes the ground that a national banking association, after the expiration 
of its franchise, has no existence for purpose of liquidation. 
In this decision Justice Field says 
With the forfeiture of its rights, privileges, and franchises, the corporation 
wae le essarily dissolve d as the dec ree adjudue a 
Its existence as a legal entity was therefore ended, and it was then a defunct 
institution, and judgment could no more be rendered against it in a suit previously 
commenced than judym« nt could be rendered against a dead man dy Ing pe ndente 
lit his is the rule with re« pe ct to all corporations whose chartered existence 
has come to an end, either by lapse of time or decree of forfeiture, unless by stat 
ute pending suits be allowed to proceed to judgment notwithstanding such disso- 
lution. 
Che prolongation of the corporate life for this specitic purpose as much requires 
special legislative enactment as does the original creation of the corporation 
No such enactment is found in the act of Congress authorizing the creation of 
national banks and prescribing their powers; nor is there any provision elsewhere 


that we are aware of which would prevent the dissolution of a corporation from | 


working the abatement of a suit pending against it at the time. 
Very respectfully 
JNO. JAY KNOX, Comptroller 
W.S. Rowe, Esq., 
Cashier Second National Bank, Cincinnati, Ohio. 

The Second National Bank of Cincinnati (No. 32) went into liquidation on the 
25th day of April, 1882, under sections 5220, 5221, and 5222 of the Revised Statutes ; 
it deposited $45,000 of lawful money with the Treasurer of the United States and 
withdrew $50,000 of United States bonds. It filed in this oflice articles of associa 
tion and an organization certificate as required by section 5136 of the Revised 
Statutes; also a certificate of ofticers and direc tors, showing that the amount of 
capital stock as provided in section 5140 of the Revised Statutes had been paid in. 
The oaths of directors were filed in this office as required by section 5147 of the 
Revised Statutes. These papers were similar in form to the papers filed by the 
original bank on May 26, 1863, and such papers as are now required to be placed 
on file in this otlice by all associations organizing as national banks. Fifty thou- 
sand dollars of United States bonds were also deposited for the purpose of perfect 
ing the organization, and the certificate authorizing the bank to transact busi- 
ness was transmitted to the president in my letter of the 25th instant, which was 
as follows : 

TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
Washington, April 25, 1882. 

Str: Inclosed find certificate authorizing ‘‘the Second National Bank of Cin- 
cinnati” to commence the business of banking, which please publish on the re- 
ceipt thereof for sixty days in a newspaper, in accordance with the requirements 
of section 5170, Revised Statutes, and forward to this office one copy of the news- 
paper in which the same is inserted. 

Please have the organization number of your bank (2664) printed in plain large 
figures on your letter-heads used for correspondence with this office. 

Very respectfully, 
JNO. J. KNOX, Comptroller. 

BENJAMIN EGGLESTON, Esq., 

President Second National Bank, Cincinnati, Ohww. 


The number of national banks whose corporate existence has expired or will 
expire during the present mouth is eleven, in the following month of J une sixteen 
and in the month of July twenty-four. 

As it has been considered probable that some legislation would be passed by Con- 
— extending the corporate existence of national banks, no printed circulars 

iave been issued to the banks in reference to this subject, but written instructions 

in accordance with the opinion of the Attorney-General of the United States of 
the 23d of February, 18&2, have been given from time to time to various banks in 
reply to their communications, inclosing the usual blanks for liquidation and for 
the organization of new institutions. 

It will be seen that the organization of the new bank in the city of Cincinnati 
was easily arranged for the reason that the interest of all of the shareholders of 
the old bank was considered in the organization of the new. Complications will, 
however, be likely to arise in the organization of new associations designed to suc- 
ceed those whose corporate existence is to expire, unless some act is passed by the 
present Congress satnesiaieg the continuance of those national banks whose cor- 
porate existence will cease previous to February 25, 1883 

T am, very reapectfally, your obedient servant, 
JNO. JAY KNOX, Comptroller. 
Hon. J. WARREN KEIFER 
Speaker of the House of Representatives. 
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LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
lo Mr. CASWELL, for ten days. 
To Mr. Dawes, for four days, on account of important business. 
ro Mr. DIBRELL, for two weeks from and after the lst of May. on 
account of important business 
To Mr. HAMMOND, of New York, tor t=wo weeks from the Ist of May 


CHANGE OF REFERENC! 


Mr. DUNN asked, and obtained unanimous consent, that the apers 
in the case of Flora Adams Darling, now before the Commit 
War Claims, be referred to the Committee on the Judiciary. 

ORDER OF BUSINESS. 

Mr. HOLMAN. § Leall for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Indiana, [Mr. HOLMAN, ] that the House now adjourn. 


rhe motion was agreed to; and accordingly (at three o’clock and 
thirty-tive minutes p. mn the House adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and reterred as tollows: 

By Mr. BLAND: The petition for the establishment of a post-route 
from Tuscumbia, Miller County, Missouri, to Vienna, Morris County, 
Missouri—to the Committee on the Post-Ottice and Post-Roads. _ 

By Mr. CRAVENS: The petition of citizens of Pope County, At 
kansas, for an appropriation for educational purposes, to be dis 
tributed among the several States on the basis of illiteracy—to the 
Committee on Education and Labor. 

By Mr. FORNEY: The petition of Hon. I. A. Steele and others, 
citizens of Marshall County, Alabama, foran appropriation for edu 
cational purposes, to be distributed on the basis of illiteracy—to the 
Same committee, 

Also, the petition of citizens of Marshall County, Alabama, relative 
to the grant of land made to the Coosa and Tennessee Railroad Com 
pany —to the Committee on the Judiciary. 

By Mr. N. J. HAMMOND: The petition of J. M. Rivers and others, 
of Georgia, for the construction of aship-railway across the Isthmus 
of Tehuantepee—to the Committee on Foreign Affairs 

By Mr. McCOID: The petition of E. F. Sperry, for an increase of 
pension—to the Committee on Invalid Pensions. 


Also, the petition of Salome H. Seguin, for a pension—to the same 
comnittee,. 


By Mr. MILLER: The resolutions of the Philadelphia Board of 
Trade, protesting against the renewal of the steam grain-shovel 
patent—to the Committee on Patents. 

Also, the petition of J. L. Selah, 8S. F. Baker, John W. Fisher, 
John Ambler, and others, of the Fifteenth Regiment, National Guards 


| of Pennsylvania, for the passage of the bill (H. R. No, 2143) to amend 


title 16 of the Revised Statutes relative to the militia-—to the Com- 
mittee on the Militia. 

By Mr. PETTIBONE: The petition of citizens of Jonesborough, 
Tennessee, for an appropriation for educational purposes—to the 
Committee on Education and Labor. 

By Mr. SHACKELFORD: The petition of citizens of Onslow County, 
North Carolina, for an appropriation of $50,000 to improve the navi- 
gation of the New River—to the Committee on Commerce. 


SENATE. 
Monpay, May 1, 1882. 
Prayer by the Chaplain, Rev. J. J. BuLLocK, D. D. 
The Journal of the proceedings of Friday last was read and ap- 


proved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair presents a petition of 


citizens of Chicago, Illinois, praying for the passage of a law pro 
viding that appointments to subordinate offices shall be made by 
competition, and removals from office shall be made for legitimate 
cause only. The Chair has not counted the number of signers of the 
petition, but there are many hundreds. He would inquire of the 
Senator from Ohio [Mr. PENDLETON] if there has not been a report 
from the committee having the subject to which this petition refers 
under consideration ? 

Mr. PENDLETON. A bill has been reported back, and leave was 
given to the committee to make a written report at any time. That 
report is now in process of preparation. 

The PRESIDENT pro le mpore. Shall the petition lie on the table, 
or shall it be referred to the committee ? 

Mr. PENDLETON. It had better be referred to the committee. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Civil Service and Retrenchiment 

Mr. JOHNSTON presented two petitions of citizens of the lead 
mines district, Wythe County, Virginia, praying an appropriation 
on the basis of illiteracy to aid in education in the various States; 
which were referred to the Committee on Education and Labor. 
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Mr. DAVIS, of West Virginia, presented a petition of citizens of 
Morgan County, West Virginia, praying national aid to free schools; 
which was referred to the Committee on Educatic ind Labor. 

Mr. DAVIS, of West Virginia I present a petition of citizens of 
Greenbrier Count Vest Vir i merou signed, praying for 
reduction nthe internal reve Phe petitio tut that there are 
now 4,000 office-holders under the ternal-revenue acts, which cost 
the Government over $5,000,000 pet mnum vd thy isk that these 
taxes may be reduced as rapidly the condition of the revenues will 
allow. I move that the yj ! eferred te lhe Ce ittee on 
Finance 

Phe motion was avreed to 

Mr. PUGH I present a petition of several hundred citizens of 
Fayette Count Alabama, asking Congress for aid toeducation, As 
the Committee on Education and Labor has reported a bill for that 
purpose, I move that the petition on the table 


The motion was agreca to 


Mr. LAPHAM presse ited the petition of J A. Thomas, b request 
of members of the Grand Army of the Republie of Moravia, New 
York, praying for the passage ot the bill Il. R. No. 1410) to amend 
the pension la and the bill (GS. No. 16905) to amend the pension laws 
by increasing the pensions of soldiers and sailors who have lost an 
arm or a leg in the service, &« vhich was referred to the Commit 
mittee on Military Affairs 

Mr. ALLISON presented a petition of citizens of Corydon, Lowa, 


ol Wi st Liberty, 


motion of education 


and a petition of Rey. N. W ! 
Iowa, praying for an appropriation for the pre 
in Alaska; which litter 
Labor 

He also presented the 
praying 


Thornton and others, 


referred to the Co on Education and 


were 


S. Bentley and others, 


the law relating to the dis 


as referred to thi 


petition of General ¢ 
for achange in 
several St 
Affairs 


presented a pet 


citizens of lowa 
tribution of arms in the ites: which w 
Committee on Military 
Mr. GARLAND 
Arkansas, praying appropriation in aid of 
States on the bas of illiteracy: which was 
Committee on Educatio ind Labor 
Mr. RO] LINS pre sented the petition of Daniel Donovan, of Wash 


tion of citizens of Drew County, 
education in the 


referred to the 


ior an 


Various 


ington, District of Columbia, praying compensation as an expert 
assistant to the attorneys of the District of Columbia; which was 
referred to the Committee on the District of Columbia 


Mr. PENDLETON presented Whitehead and 


we petition of 7 © 


ed t 
12 others, citizens of Dansville, New York, pr L\ y for the passage of 
what is ordinarily known as the « l-service-refornm bill; which was 
referred to the Committee on Civil Service and Retrenchment 
PRIALS IN CONSULAR COURTS ABROAD, 
Mr. PENDLETON Mr. President, IT hold in my hand a paper 
which purports to be ** a record of the proceedings in Lv Parte James 


O'Neil, an 


prosecute an 


fora writ of habeas « 
Hon. John A 

Chis reeord, if it ly true, ¢ 
n Was tried by 


apy leution 
appeal 

minister in Japan.” 
an American citize 
of manslaughter, and sentenced to twenty years’ imprisonment, apo 
tion of which he had already 


permission to 
nited States 
fact that 


was convicted 


orpus ard 
Bingbam, | 


| 
l 


before 
! +} 

iscloses the 

a consul for murder, 


suffered in a jail 


Japan—lI have forgotten the name—when an application was made 
for a writ of habeas corpus before the minister, which he declined to 
yrant upor the ground that he had no jul sdiction to SUpery ise the 
proceedings betore the consul Applicat on was then made to him 
for permission to prosecute an appeal He denied the permission 
upon grounds yery fully stated in the paper which I present. The 


prisoner was then, under the direction od the 
landed in California, how is 
I desire to that I the 


dietion upon the consuls, vice-consu 


Department of State, 
vhere le 


Say think laws conferring criminal juris 


Is, consuls-general, and ministers 


of the United States in the eastern countries are simply a disgrace 
to the administration of criminal law upon citizens of the United 
States, 


I move that the paper be referred to the Committee on Foreign 
Relations, to which has already referred a message of the 
President of the United States calling attention to this subject 

Mr. EDMUNDS On the question of the reference of the paper, a 
copy of which I have seen and inspected, I wish to say that Iam 
not altogether able to agree with my friend from Ohio as to the dis- 
gracefulness of the laws conferring criminal jurisdiction upon con 
suls and consuls-general The United States I think has no crimi 
nal jurisdiction, : out of its own territory. 
its citazens commit offenses in any fore yn country, they are strictly 
liable to the law of the foreign country, to be administered by the 
tribunal of the foreign country, for trial and punishment for that 
offense 

In the eastern countries, the tribunals, the methods of investiga- 
tion, and the punishments are in many instances tar from being what 
we consider civilized. Accordingly it has been thought a good thing 
for the citizens of the United States who may be in the eastern coun 
tries to provide by treaty (for that is the only power under which we 
can touch them at all in those countries) for having crimes which are 
imputed to them tried in some way under the authority of the United 
States. This was agreed upon as a benetit to citizens of the United 


been 


propria vigore. 


States who were in these out-of-the-way and ill-regulated places. If 
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If any of 





May 1 


’ 


they are accused of anything, there is only one of two alternatives 
They must either submit to whatever of jurisprudence, be it burning 
it. the ,or being tomahawked, or harakiried, or whatever, that 

hat are called the laws of these countries provide, or else with the 
consent of the country where they are by treaty something is to be 
vith them; because it would not do to agree that a citizen of 
the United States should go absolutely free of all law in any foreign 
country where he happened to be. Therefore, as a choice of evils, 
so to speak, it was necessary to provide, and we have provided with 
Japan, China, Siam, and a variety of these places, that when an 
American citizen commits a certain class of offenses or is accused 
of committing them, instead of being subjected to the legitimate au 
thority of the ruler of that country he is subjected to the authority 
of the United States exercised through its officers and agents, who 
happen to be there, in a certain way. 

I agree that a consular trial is not the best possible means of secur 
ing human liberty always; it is not the best possible means of secur 
ing people who have been wronged against injustice; it is not the 
best possible means of punishing crime; but there are only two ways 
to do it, either under our authority there or under the authority of 
the country where they happen to be. 

Che only means at hand in such a country have been the means s 

t has been thought, which have been resorted to; because if 


stake 


fal 


could appoint the judges and have them go out and pay them and 
wait for the instances, which are rare, when you come to our Anglo- 
Saxon notions of a trial by jury for crime, in nine cases in ten you 
could not find the twelve men who would be fit to be jurors at all; 
and there is the trouble. The subject is involved in difficulty. I 
think we are apt to forget, when we criticise the state of the law now, 
that it was passed merely as an amelioration to the American citizen 
against subjecting him to the still more arbitrary and ill-regulated 
methods of the country where he happens to be. 

I shall be very glad to join with my friend, as he knows, in trying 
to get some better state of things still; but Iam not able to coneur 
with any view (which my friend has not expressed, to be sure, but 
I have heard it expressed; it was expressed by the late Senato1 
Carpenter) that the trial of a citizen of the United States accused 
of a criminal offense, in a foreign country, before a consul instead of 
before the tribunals of that country, was a violation of the Consti- 
tution of the United States. I confess I am not able to see it. The 
Constitution of the United States in regard to crimes cannot be in 
force in foreign countries. If so, the accused must be indicted by a 
grand jury; he must be indicted in the State or district, which shall 
have been previously ascertained by law, and so on; I need not 
enumerate to gentlemen who hear me now. It appears to me that 
the question is not one of constitutional consideration but simply 
of finding out (which I am very glad this will present an oppor 
tunity for trying to do) if there is any better way of pretecting 
citizens of the United States consistently with the peace and good 
order of foreign countries where they allow us to try our own citi 
zens than the ones we have. Ifwe can do it consistently, I shall be 
glad to assist. 

Mr. PENDLETON. lI coneur with the Senator in the idea which 
he has advanced, that it is better to try our citizens imperfectly un 
der the consular courts than to subject them to the justice which 
might be administered in the native tribunals according to the laws 
of the countries in which they reside; but I know of no reason why 
it is necessary to prevent an appeal from a consular judgment to the 
jurisdiction of the United States in the district or circuit court of 
California. I know of no reason why a man should be executed in 
any of those foreign countries, as has been done, when he was apply 
ing to the minister for permission to appeal to the President of the 
United States for a pardon, which was refused, and the man was ex- 
ecuted before he could make that appeal. We have here upon the 
records of the Senate in a message sent to Congress during this ses- 
sion a statement of outrages committed upon citizens of the United 


| States in those countries, which would shock the Senate if they were 


thoroughly informed as to the facts. 

I desire to perfect this system of consular courts. I desire to per- 
fect the jurisdiction and administration of criminal justice in those 
countries. I desire to throw around the citizen every safeguard that 
is possible. I did not desire to introduce into the Senate to-day a 
discussion as to the question of the constitutional authority to set 
up any extra-territorial courts. I desired merely, as this seemed to 
me to be a striking case, to call the attention of the Senate and of 
the Committee on Foreign Relations, which has jurisdiction of this 
question under the order of the Senate, to the wrongs which are being 
committed in those countries upon our citizens, and to invoke the 
Senator from Vermont, who is a member of that committee, to give 
his aid, as I knew he would be willing to do, (for thisis not asubject not 
heretofore discussed between us, ) to perfect the system of the adminis- 
tration of «he law by consularcourts. It is because of cases like that 
to which I have alluded, cases where I think the system as admin 
istered does great harm and might be improved, that 1 have called 
attention to if in this way. 

Mr. EDMUNDS. I am sure my friend from Ohio and I do not 


seriously disagree about this matter, but I thought it right to say 
what I did in view of some observations that had fallen from him. 
| wish to add now simply that asit regards the action of Mr. Bing: 
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ham in this particular case, if I correctly read the paper, Mr. Bing- 
ham declined to allow an appeal in his judicial capacity for precisely 
the same reason that courts often decline to allow an appeal, that 
under his construction (and I am not sure but it was the right one; 
I rather think it was) of his duty under the treaty and the regula- 
tions of law, he had no more right to grant an appeal than any other 
citizen of the United States had; that is, the law and the treaties 
did not give him any jurisdiction to grant an appeal; the case w 
not in a condition where he could grant an appeal. 

Chen, when you come to the question of applying to the President 
of the United States to pardon an offense committed in Japan, in 
order to enable the President to have any efficacious right about it, 
it must be an offense against the laws of the United States. Whether 
the particular homicide alleged in thisinstance was charged to be an 
offense against the laws of the United States committed in Japan, 
might be a puzzle to a good many people. The intrinsic difficulty is 
the one which lies at the bottom: that, in the nature of government, 
whatever otfense, whatever act, is committed within the jurisdiction, 
on the soil of one government, is an offense against the laws ofthat gov- 
ernment, if it is an offense at all, and usually is not an offense against 
the laws of any other government. These offenses being committed 
alleged to have been committed, the treaty provides that the tri- 
bunal shall be changed, that the sovereign of China, for example, ab- 
dicates his acknowledged jurisdiction over such a case, and allows 
the United States to exercise that jurisdiction as it regards its own 
citizens, in certain instances. 

Theretore I think it is not at all clear that Mr. Bingham has erred, 
or has failed to do anything that he possib!y and rightly could. 

Mr. PENDLETON. Mr. President, only one word. Iwas partie- 
ular in the remarks I made in presenting the paper to say nothing 
as to the character and conduct of the gentlemen who are adminis- 
tering the law. I know Mr. Bingham, and I would be very unwill- | 
ing to say an unkind word about him. I believe that he has en- 
deavored to do his duty as he understood it. I spoke of the system 
by which the criminal law is administered in those countries, and I 
said that that system, and not the men who administer it, was a dis- 
grace to it and to the people. 

Mr. CALL. Mr. President, I feel compelled to say, for one, to the 
Senate that I think if any minister of the United States has allowed | 
aman to be put to death as a citizen of the United States in a for- 
eign country when appealing to the President for a pardon, it is an 
act highly criminal in such officer and without any warrant of rea- 
son or any warrant of authority. 

The proposition advanced by the Senator from Vermont is entirely | 
untenable and without reason, inmy judgment. If any foreign gov- | 
ernment has conceded to this country the right to set up a tribunal | 


as 


ol 


there for the administration of justice and the enforcement of law, | 
that is no reason why this Government should not enact such stat- 
utes as will require that enforcement of law to be in accordance with 
the spirit of our Constitution and our modes of administering justice. | 
On the contrary, it is a reason why we should pursue the principles | 
of our Constitutioa and our forms of procedure. 

For one, as a Senator, I undertake to say that if any minister of 
this country has turned a deaf ear to the appeal of a citizen in con- | 
finement under any authority conceded to usto administer the laws, 
he has been guilty of a grave offense against our form of government | 
and the purposes for which it was designed. 

The PRESIDENT pro tempore. The paper will be referred to the 
Committee on Foreign Relations. 


ENROLLED BILLS SIGNED. 


Amessage from the House of Representatives, by Mr. JOHN BAILEY, 
its Chief Clerk, announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President pro tempore : 

A bill (H. R. No. 5908) making an immediate appropriation for the | 
removal of obstructions at Hell Gate, New York; and 

A bill (H. R. No. 5352) to amend the laws with reference to elec- 
tions in West Virginia. 


REPORTS OF COMMITTEES. 


Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 464) granting an increase of pension, by way 
of arrears, to Maria A. Rousseau, submitted an adverse report thereon ; 
which was ordered to be printed, and the bill was postponed indeti- 
nitely. 

Mr. WILLIAMS, from the Committee on Railroads, to whom was 
referred the bill (S. No. 1573) to incorporate the Cherokee Central 
Railroad and Telegraph Company, and for other purposes, reported 
it with amendments, and submitted a report thereon, which was 
ordered to be printed. 

Mr. ROLLINS submitted a written report, to accompany the bill 
(S. No. 625) toamend section 1556 of the Revised Statutes, giving lon- 
gevity pay to certain officers of the Navy, heretofore reported ; which 
was ordered to be printed. 

Mr. GARLAND, from the Committee on the Judiciary, to whom | 
was referred the bill (S. No. 1000) to prevent and punish the coun- 
terfeiting within the United States of notes, bonds, or other securi- 
ties of foreign governments, reported it with amendments. 
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| the authority of the United States. 
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AFFAIRS IN ARIZONA 
Mr. EDMUNDS. Mr. President, lam directed by the Committee 


on the Judiciary, to which was referred the 
of the United States of the 28th of April 

3305, but by some inextricable accident has not yet beer } nted in 
document torm—touching the condition of things in Arizona, and 
suggesting to Congress certain legislation by amending the 
ions of law as they now stand in the act of L878 regarding the use of 
the Army as a posse comitatus, to report that the committee has care 
fully considered the message; and I make the report orally, because, 


Inessave of the Pre sident 


it is in the RecoRD, page 


provis 


as it is a matterof urgent concern, we have had no time to draw up 
a written report. The committee instruct me to say that, in our 
opinion, there is no necessity in the case named for further legisla 


tion, and that the President of the United States has now ample powe: 
to put down the lawlessness in the Territory of Arizona referred 
by him, andt 


o restrain the marauding expe ditions to which he refers, 
organized in that Territory to enter into the territory of the Republic 
ot Mexico. 

The reason for our opinion is this: as to expeditions into Mexico 
section 5286 of the Revised Statutes proy ides : 

Every person who, within the territory or jurisdiction of the United State 
begins or sets on foot, or provides or prepares the means for, any military exped, 
tion or enterprise, to be carried on from thence against the territory or dominions of 
any foreign prince or state, or of any colony, district, or 


veople, with whom the 
United States are at peace, shall be deemed guilty of a hi 


i misdemeanor, &<« 

It might be thought, perhaps, at first view, that these marauding 
expeditions, armed bands going over merely for robbery and arson 
and so on, not designed to overturn the government of that country, 
might not be a military expedition against that people; but the com 
mittee have reason to believe that the true construction of that 
statute has been such, sometimes in the courts, and certainly, as 1 
think, speaking for myself, without them, that any unlawful, organ 
ized armed force set on foot within the territory of the United States 
to invade the country of a friendly state for any purpose whatever, 
either to burn down a school-house or to rob a store or to steal cattle, 
is a military expedition and is set on foot against the people of that 


| neighboring country, and that the President of the United States is 


armed with power, that nobody would criticise in either end of the 
Capitol or in any court, to repress that. 
Then we come to the question of lawlessness in the Territory of 
Arizona of a domestic character. The message sets forth that: 
[This disorder is caused by armed bands ot desperadoes known as cowboys, &« 
That the civil officers have not sufticient force to make arrests and hold the 
prisoners for trial, or punish them when convicted 
There is a case then, of course, of unlawful armed opposition to 
It is not a question, asthe com 


| mittee needs scarcely state, of insurrection or disturbance in a State 


against the laws of that State. There are no laws in Arizona but 
the laws of the United States. The Constitution does not provide 
for calling on the President by the executive of the Territory in case 
of such disturbance, but only in a State; but the Constitution do 
provide that the President of the United States, just as the St: 


| constitutions provide that the governor of a State shall do, shall ta 


care that the laws of the United States are faithfully executed, an. 
he is Commander-in-Chief of the Army, &c. Then come the various 


| statutes on the subject beginning at the beginning of the century, 


but all crystallized now in section 5298 of the Revised Statutes on 
this subject, outside of a statute to which I shall presently allude : 


Skc. 5298. Whenever, by reason of unlawful obstructions, combinations, or as 
semblages of persons, or rebellion against the authority of the Government of the 
United States, it shall become impracticable, in the judgment of the President, to 
enforce, by the ordinary course of judicial proceedings, the laws of the United 
States within any State or Territory, it shall be lawful for the President to call 
forth the militia of any or all theStates, and to employ such parts of the land 
and naval forces of the United States as he may deem necessary to enforce the 
faithful execution of tne laws of the United States, 6r to suppress such rebellion 
in whatever State or Territory thereof the laws of the United States may be forci 
bly opposed, or the execution thereof forcibly obstructed. 


A subsequent section provides that in that case he shall issue a 
proclamation commanding these evil-disposed assemblages and peo 
ple to keep the peace and go home and mind theirown business, the 
ordinary riot act as we should call it in our State operations, Then 
comes the act to which the President refers about the posse comi- 
tatus, contained in the Army appropriation bill of June 18, 1578, sec- 
tion 15, which is this: 

From and after the passage of this act it shall not be lawful to employ any part 
of the Army of the United States, as a posse comitatus, or otherwise, for the pu 
pose of executing the laws, except in such cases and nnder such circumstances as 


such employment of said force may be expressly authorized by the Constitution 
or by act of Congress 


When that act was passed, the Constitution and the act of Con 


| gress I have previously read, standing just as they do now, made th 


1 


provision that I have read, which in clear and explicit terms, as the 
committee think, authorize the President to use the Army and t] 
Navy, all the military force of the United States, and the militi: 
well, to enforce the laws of the United States in the Territory of 
Arizona if the state of disturbance there, in his judgment, is suc] 
that the ordinary processes of judicial procedure are inadequate te 
accomplish the end. Of course if they are adequate we do not want 
any legislation either to authorize the governor to raise volunteers 
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So we the President rmed with ample power for this 
emerce ree ind that it isnot necessary that lecislation should 
be had 

I repeat that we make this report orally for the reason that we had 
not time to draw it up in writing 

Mr. GARLAND. Mr. President, as this is a very important mat 


ter, a matter which touches upon statutes of Congress, I wish to 

few suggestions in addition to the report made by the 
Senator from Vermont, the chairman of the Committee on the Judi 
ciary, inasmuch as there is no written report presented. 

In October, 1878, the then Attorney-General, in an opinion to Presi 
dent Hayes, had occasion to construe the different statutes referred 
to by the trom Vermont, and he reached a conclusion which 
I think is correct, and which supports the report made by the Senator 
from Vermont. It isto be found inthe sixteenth volume of Opinions 
of Attorneys-General, page 162and following. After referring to the 

t ¢ the military force of the United States 

1 


very 


make a 


Ssenatol 


fact that in u 
iin tot the 24th of Se pte mber, 17280, and then the sections 


AS @ Posse 


er the a 


of the Revised Statutes 5298 and 5300, the Attorney-General says: 
Int tate of le ition T am of opinion that the marshal cannot be aided by 
the tary f oft United States as az in the execution of his process 
ipon tate of facts as it now appears Lhis state of facts will, however. en 
ible the f ) used for the enforcement of the laws, if the President shall 
deem proper to take certain additional steps, and if. r« tance to the laws shall 
ereatl 
Phe he quote © provisions of st tions S208 and 5300 and con 
litle 
] pre ica wh in the judgment of the Presi 
‘ t. it d hie sue his proclamation commanding the in 
irgents to disperse and retire peaceably to their respective abodes within a limited 
time, and if they shall fail to do it will then be lawful for him to employ such 
parts of the land forces of the United State is he may deem necessary to entorces 
© laws of the United States 


Under these different sections of the statutes, if the President is sat- 
istied that there is trouble there which cannot be put down by the 
ordinary civil processes, he may, under section 5300, issue his procla- | 
mation for resisting the laws to disperse. If they fail to do 
that he may then call on the military force. 

That is the unanimous opinion of the committee, and it gives him 
all the power that is necessary now in the troubles in Arizona, 


those 


PAPERS OF BENJAMIN FRANKLIN. 


Mr. HOAR. Lam directed by the Committee on the Library, to 
whom was referred a letter from the Secretary of State, transmitting a | 
report of Theodore F, Dwight on the papers of Benjamin Franklin, | 
offered for sale by Mr. Henry Stevens, and recommending their pur- 
chase by Congress, to submit a report in writing and to recommend 
an amendment to the sundry civil appropriation bill. [desire to have 
the report and amendment printed, and the amendment referred to the 
Committee on Appropriations. 

Mr. INGALLS. What amount do the committee recommend to be 
approprmted? 

Mr. HOAR. Thirty-five thousand dollars. These papers, among 
other things, contain the archives of the American legation in Paris 
and the tirst drafts of the Franklin letters to Congress, to Washing- 
ton, Vergennes, and a large variety of public persons during the 
most important and interesting period of our Revolutionary history, 
and among them also is the original petition to the king, signed by 
the Delegates in Congress from all the States, and containing the 
well-preserved signatures of a great number of those persons whose 


= 


faded autographs were annexed to the Declaration of Independence, | 
Four public-spirited citizens of Boston a little while ago pledged the 
sum of money demanded for these papers to purchase them for the 
City Library of Boston. 
the purchase. 


They, as I am told, are still willing to make | 
But they think that the archives of the State Depart- 
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have the first claim to these important documents. That is 
the op on of the committee. 
Phe PRESIDENT pro tempore. The report will be printed, and the 
Oy 1 amendment will be referred to the Committee on \ppro 


pp 


BILLS INTRODUCED, 


\I JOHNSTON asked and, by unanimous consent, obtained kk 


troduce a bill (S. No. 1805) for the relief of the estate of Hen 

( Boyd: which was read twice by its title. 

Mr. JOHNSTON I ask that the bill be referred to the Committe: 

Judiciary. 

Mr. EDMUNDS. What is the nature of the bill? 

Mr. JOHNSTON, It refers a claim to the Court of Claims. 

Mr. EDMUNDS. Is it a judicial claim or an ordinary claim | 

Mr. JOHNSTON. Lunderstand that it is a judicial claim. 

The PRESIDENT pro tempore. he bill will be referred to 
Committee on the Judiciary 

Mr. MCMILLAN (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1806) for the relief of Pris- 
cilla W. Burwell: which was read twice by its title, and referred to 
the Committee on Claims, 

Mr. LAPHAM (by request) asked and, by unanimous consent, ob 


(S. No. 1807) granting an increase of 
pension to Joel C. Lathrop; which was read twice by its title, and 
reterred to the Committee on Pensions. 

Mr. HAWLEY asked and, by unanimous consent, obtained leay: 
to introduce a bill (S. No. 1808) granting a pension to Harriet EF. 
Edwards; which was read twice by its title, and referred to th: 
Committee on Pensions. 

Mr. JONAS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1809) to tix the rank and pay of assistant sur- 
geons in the Navy not in the line of promotion ; which was read twice 
by its title, and referred to the Committee on Naval Affairs. 

Mr. ALLISON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1810) to authorize the Rock Island and 
Southwestern Railway Company to construct a bridge over the Mis- 
sissippi River at New Boston, State of Illinois ; which was read twic: 
by its title, and referred to the Committee on Commerce. 

He also asked and, by unanimous consent, obtained leave to intro 
a bill (S. No. 1811) to provide for the construction of the Illinois 
and Mississippi Canal, and to cheapen transportation; which was 
read twice by its title, and referred to the Committee on Commerce. 


tained leave to introduce a bill 


} 


AMENDMENTS TO BILLS. 


Mr. MAXEY submitted an amendment imtended to be proposed b: 
him to the bill (H.R. No. 5559) making appropriations for the sup 
port of the Army for the fiscal year ending June 30, 1883, and for 
which was referred to the Committee on Appropria 
tions, and ordered to be printed. 

Mr. HARRISON submitted an amendment intended to be propos: 
by him to the bill (H. R. No. 5812) to establish post-routes; whic] 
was referred to the Committee on Post-Oftices and Post-Roads, an 
ordered to be printed. 

EDWARD CORNING. 


Mr. MCMILLAN. On the Isth of April the Senator from Indiana, 
[Mr. HARRISON, ] from the Committee on Military Affairs, reported 
adversely the bill (S. No. 1326) for the relief of Edward Corning, 
which was put upon the Calendar at my request. I ask the Senate 
to recommit this bill to the committee, which is proposed with the 
consent of the Senator from Indiana. 

The PRESIDENT pro tempore. The Chair hears no objection, and 


| the order will be made. 


APACHE INDIAN OUTRAGE, 


Mr. CALL. Before the regular order comes up I desire to ask th« 
consideration of the resolution I introduced on the 27th of April. 

The PRESIDENT pro tempore. The resolution is before the Senate. 

The Senate proceeded to consider the following resolution, sub- 
mitted by Mr. CALL April 27: 

Resolved by the Senate of the United States, That the murders and outrages lately 
committed on citizens of the United States in Arizona by the Apache Indians 
demand that the entire military power of the United States shall be used, if neces 
sary, for the punishment of the perpetrators of these outrages and for the pro 
tection and security of our people in future. 

Mr. CALL. I have no intention of making a speech in regard to 
this resolution. I ask for its present consideration, and that it shall 
be submitted to a vote of the Senate. 

It seems to me that nothing is more obvious than that the powe 
and dignity of this Government, indeed of any government that has 
aright to be a gevernment, require it to protect its citizens from 
such outrages as have been committed lately in Arizona. There can 
be no question of the power of the Government to do it, nor of its 
duty to repress outrages which are revolting in every respect and 
which are constantly recurring. 

The telegraph has brought to us the intelligence of a foray of armed 
Indians upon the people of Arizona, and the massacre of nearly one 
hundred persons, men, women, and children, within the last two 
weeks. I can see no reason whatever why that should be allowed 
to oceur. For one, I wish to say that if it takes every man in the 
Republic and every doilar of money belonging to the Treasury, I 
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think it ought to be expended, and there ought to be prompt action 


] 


on the part ot the two Houses of Congress for the suppression of these 
Indian outrages and their prevention in future 
As I said, there is no question of the power of the Governn oO 
tect the people of Arizon 1 no question of the powel of tl ri 
ernment to exterminate every Indian who appears in arms dl ¢ 
in outrage on the people there, and there is no que motth 
of the Government. I therefore ask that this resolution may 
dopted. 
Mr. INGALLS. Let the resolution be read ] ot heat 
Phe PRESIDENT pro tempore. he resolut ! read 
fhe resolution was read. 
Mr. DAWES. Mr. President, I should like to inquire of the S 
itor trom Florida if he has any information which leads him to sup 


that the entire powel ot the Government is not already being 
exerted for the purpose indicated in his resolution. 1 
vith him that every means at the command of the 

vhether it be military or otherwise, should be « 
for the purpose of putting an end to the horrible scenes of whi howe 


1OSE 
quite agree 
Government, 


mploye ad not only 


ire having accounts every morning by telegraph, but also of pre 

venting theirrecurrence. Just what those means are I am not pre 
pared to state; but one thing I am quite certain of, that it becomes 
the Government to see whether it is worth while to go on the way 


t has for the last twenty-five years, having an annual return of these 
Like the opening of the spring comes the account every 
vear of these terrible massacres. I hope the Government will em- 
ploy its military power, but 1 hope it wil] uot stop there. 

It seems to me to be a scandal upon the administration of public 
affairs that year after year shall come this annual return of these 
outrages upon peaceful citizens by a handful of men; that we can 
devise no method by which to deal with them that shall put an end 
io it some time or other. 

I commend to the Senator not only a desire to put an end to this 
mmediate outrage, but the consideration of some method for the 
prevention of its repetition. Putting it down by exterminating a 
handful of Indians does not put anend to it. We have exterminated | 
a handful each year ever since I can remember; but it has not had | 
the slightest effect upon the general question whether the Indian 
can be so managed as not to repeat these outrages. I hope no one 
will hesitate in an effort to put this down or any other effort that 
shall secure peace and tranquillity. 

Mr. INGALLS. Mr. President, I do not understand the purpose 

if the resolution offered by the Senator from Florida. If it is simply 
the declaration of the general principle that the Government is bound 
to afford protection to its citizens against wrongs and outrages per- 
petrated by Indians or any other people, it is not necessary, because 
that has long been recognized as one of the axioms of government. 
If it is intended to cast any imputation by indirection or innuendo | 
upon the Executive or upon the Department of the Interior by in- 
sinuating that proper measures have not been taken to protect the 
people of the Territory of Arizona from outrages by Apache Indians, 
I] protest against its adoption until there has been further informa- 
tion obtained from the Department competent toadvise us. I there- 
tore move that the resolution be referred to the Committee on Indian 
Affairs, with directions to inquire and report what further steps are 
necessary to protect the property of the people of Arizona from out- 
rages by Indians. 

Mr. HARRISON. I ask the Senator from Kansas whether the ref- 
erence had not better be to the Committee on Military Affairs ? 

Mr. INGALLS. I change the motion as suggested by the Senator 
from Indiana. 

Mr. HARRISON. I think the motion of the Senator from Kansas 
ought to prevail. As he has said, the resolution would seem to be 
simply an affirmation of that which every man assents to, but if it 
he passed in its present shape, there can be no excuse for making | 
such an affirmation unless it is intended to cover a retlection upon 
the Executive or upon the War Department for not having taken 
promptly those efficient measures that should have been taken to 
suppress these hostilities. 

Now, sir, so far as we know, and I call upon the Senator from | 
Florida if he has further information than the rest of us, prompt 
measures have been taken, and as I understand troops from other | 
parts of the country are now being concentrated in Arizona, in order | 
that the Army may be used promptly and efficiently for putting 
down the Indian bands that are in hostility. It seems to me, then, | 
thatit is unjust to those who, so far as we know, have taken prompt 
ineasures to suppress these hostilities and outrages, that the Senate 
should pass such a resolution without inquiry by some appropriate 
committee as to whether the proper efforts are not already being | 
made, Therefore I hope that the motion of the Senator from Kansas | 
will prevail and that this resolution may go to the Military Commit- | 
tee so that we may ascertain what has been done by the War Depart- | 
nent and the President. 

Mr. CALL. I wish to say that I had no purpose of casting any | 
reflection on the President of the United States or the Secretary of 
the Interior. That never entered into my mind, nor does the reso- 
lution import such a reflection of itself. It does intimate that some- 
body, perhaps Congress, perhaps owing to a defect in the laws, per- 
haps owing to a defect in the system somewhere, has failed to exer- 
cise the power that would prevent the murder of the women and 
children of Arizona, and it does ask an expression on the part of Con- 


sceches, 
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gress to the practical end, I will tell the Senator from Kansas, like 
all resolutions, that it may induce in this body and in the other bod 
the bringi ¢ in of a bill for the purpose of giving the Presi t t 
necessary, suc] iddition rl mititary torce and such pn vel 
secul end of protectiol 

Ph ll have to say I ’ | ve ‘ - 
titel fol 1 Lis ( ( rae! ( 
ra \ ‘ t ail ot th West l t 
I \\ l prepared to go th ar! M 
‘ M Le A Lh s mes of education a 
tio t| a { t tary power of the « ti l 
to | se erted promptly and upon 
and the occurrence of these outrages sa disgrace and 
the power of 1 Governm and its administration of its 
They ought not to permit te and they can be ¢ 
edied, 

I hope the resolutic 1 Will pass, 

Mr. HAWLEY. The difticulty is that the Senator from 
not proposing to censure the entire people of the United St 
selves Included, but he is proposing yirtually to censure the | 
tive and the Army under the charge of the Executive. I have ) 
the slightest doubt that any investigation we might undertak« 
would show that the President and the ofticers of the Army 
Southwest have done all within their power, and done it with prompt 
ness and with intelligence and with courage. There isan incident 


bye be sure, 


question to discussed, to that 
protitably, I think sometimes, and that is whether we have not mad 
our Army too small to properly protect the citizens of the region 
Where the Indians disturb. We are obliged to break the Army up 
to kee» little fractions of tifty or one hundred or one Aundred and 
fifty scattered over a region some two thousand miles square perhaps, 
and whenever any serious contlict breaks out there is a heavy bill for 
transportation, and there is necessarily a considerable delay in get 
ting together a sutlicient force to surround and capture those who 
cause the trouble. We have acted as if we thought it was not fair to 
bring sufficient numbers against them; as if when one hundred ot 
these men took to the mountains we ought not to send over one 
hundred soldiers against them, whereas, in my opinion, it ought to 
Le possible to combine a thousand men immediately and surround 
and cut otf the mischief-nakers. We have made our Army too small 
for all these Western purposes of anarmy. lam utterly unwilling to 
vote for any resolution here which can impliedly, not to say directly, 
censure the Executive and the brave and honorable gentlemen at 
the head of that portion of the Army, who have done all they could 

I hope, certainly, the resolution will be referred. 

Mr. GARLAND. Mr. President, this morning the Judieiary Con 
mittee made a report, through the Senator from Vermont, [Mr. Ep 
MUNDS,] upon this matter, brought to our attention by a messag 
from the President of the United States, sent in since the resolution 
of the Senator frem Florida was offered. I think that report cove: 


we might consider me 


the entire ground and meets everything that the Senator fron 
Florida would desire, Che President transmitted tothe Senate cer 
tain information-—— 

Mr. CALL. ‘That was in regard to civil authorities, not the 
Indians. 

Mr. GARLAND. ‘The whole business. It is with that view that 


the Committee on the Judiciary made a report that under the exist 

ing law, if the civil authorities could not do what is necessary to be 
done, the President has the authority to call in the aid of the mili 

tary to bring peace to that country. My information is that the 
trouble is not contined, as the resolution of the Senator from Florida 
is, to Arizona alone, because New Mexico is affected in the same way 

I think the Senate, so far as any expression of opinion is concerned, 
should simply give its affirmation to the report made this morning 
by the Judiciary Committee, and the whole ground will be covered. 
This message came in ofter the Senator from Florida introduced bis 
resolution. 


The PRESIDENT pro tempore. The question is on the motion to 


| refer the resolution to the Committee on Military Affairs. 


The motion was agreed to. 
DR. A. SIDNEY 
The PRESIDENT pro tempore. The 
under the Anthony rule will be called. 
The bill (S. No. 296) for the relief of Dr. A. Sidney Tebbs was an 
nounced as first in order, and its consideration was resumed as in 
Committee of the Whole, the pending question being on the motion 


rEBBS, 


first case on the Calendar 


| of Mr. EDMUNDs to refer the bill to the Committee on the Judiciary. 


The question being put, there were, on a division—ayes 21, noes 1Y. 

Mr. MAXEY called for the yeas and nays, and they were ordered. 

Mr. SAULSBURY. I should like to have the bill read, so that w« 
may know what it is. 

The PRESIDENT pro tempore. The bill has been under considera 
tion for a couple of days. It will be read. 

The Acting Secretary read the bill and the amendment reported 
from the Committee on Military Affairs. 

Mr. CALL. Mr. President, I wish to submit a few remarks upon 
this bill. The Senator from Vermont [Mr. EDMUNDS] in the discus- 
sion of this bill said the other day: 


I think that the rebellion being over, and over for good, it is better to preserve 
some everlasting monument that there was a right side and a wrong side to it 
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If that be true, if ait) tee i matter of sound poli y, if there is any 
juterest to the United States or to the preservation of this Govern 
ment that this bill ought not to pass, and that the act it proposes to 
repeal ould remain as it is, excluding certain classes of persons 
vho went into the rebellion and civil war from holding military 
oflice, then I should not be in favor of its passing; but if, on the con 
trary, there is no warrant of precedent in history, if there is no truth 
in the argument that has been made by the Senator from Vermont 
that there ought to be some everlasting monument ol the rebellion, 
then we ought to pass this bill 

Now, I venture to say that there neither reason for the proposi 
tion he has stated, nor has it the warrant of any precedent in his- 
tory, nor has it the commendation of any enlightened statesman or 
the past Why. sir, the whole history of both Old and New England, 


which have achieved so much in the tide of time for the advancement 
the best interests of mankind, contradicts the proposition of the 
honorable Senator. Phe very inception of our American liberty is to 
be found in a Declaration by which to established au- 
thority upon the basis of conscientious conviction is declared to be 
one ot the highest and most commendable of all the acts which human 
nature is capable of; and I say so far from the proposition of the 
Senator trom Vermont being true, it is absolutely false. The history 
of this country shows that the very inception of our liberties and our 
form of Government was in a resistance to established authority based 
upon conscientious conviction of the propriety of that resistance. 

Mr. INGALLS. Does the Senator mean to argue that the war of 
American Independence was waged from the same platform as that 
of the rebellion against the Government ? 


resistance 


Mr. CALL. Yes, sir; I do. 
Mr. INGALLS. I want to understand the Senator. 
Mr. CALL. ‘The Senator from Florida not only intends to argue 


it 
Mr. INGALLS. I believe there have been some monuments erect- 
ed to the victors in that strife, however. 


Mr. CALL. What strife ? 

Mr. INGALLS. The war of the Revolution. 
Mr. CALL. Well, what of that? 

Mr. INGALLS. The Bunker Hill monument. 
Mr. CALL. What does that amount to? 


Mr. INGALLS. The Senator I understand to be arguing against 
the doctrine that monuments should be erected to the victors in any 
civil strife. 


Mr. CALL. I was not going to argue any such absurd proposition 


as that. 
Mr. INGALLS. I understood that. 
Mr.CALL, The Senator from Vermont's proposition was that ever- 


lasting monuments should be put up for the purpose of putting to 
shame a part of the people engaged in that strife because they fol- 
lowed their conscientious convictions. I say no monuments in the 
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rhe Senator from Vermont—and it has been the habit on this floor 
to make similar statements, and I think that it is quite time that 


it should cense—went on to say: 


It is not the person of this individuat who seeks to be an officer, or of any Sen 
or of any man anywhere, that I have anything to dowith; but I cannot get it 
out of my mind that the future welfare of this country is in alarge measure depend. 
ent upon our adhering now to the idea that the Government did achieve the sux 

cess that it achieved, and that it achieved it upon the principles that it proceeded 
upon then, liberty and equality. 


Mr. President, if this Government proceeded in that war upon the 
proposition of asserting liberty and equality, contrary to the Con- 
stitution of the United States and in defiance of its provisions; if thr 
war was to assert liberty and equality, who were the traitors to the 
Government and the Constitution ? Will any man of truth say that 
the Constitution of the United States in the beginning of the war 
proclaimed equality and liberty to all the people of this country? 
We know that it did not ; we know that proposition is not true, and 
we are here to speak the truth, and truth alone; and if the people 
who were engaged in that war are to be branded for party purposes, 
let us sometimes have the truth of history spoken. We know that 
President Lincoln declared in his very first Inaugural to Congress, 
and time and again declared that the institution of slavery—not lib- 
erty, but slavery—should be perpetuated if the constitutional obli 
gation of remaining in the Union by the States or returning to the 


ator 


Union was kept. 

Why, then, proclaim what we know to be false? We know that 
the Government in its established policy declared that the war was 
for the maintenance of the Union, and not for the maintenance of 
liberty and equality. Why, then, should the Senator from Vermont 
undertake now to state a proposition of this character? Who pro- 
claimed the “higher law?” Who said from that place which is now 
filled with so much ability by the distinguished and able Senators 
from Massachusetts that there was a higher law than the estab- 
lished authority of the Constitution of the country? Iam alluding 
to it for the purposes of reason and argument. Who educated the 
Southern people to the opinion that if they believed their rights 
and the rights of the States as guaranteed by the Constitution were 
violated it was their duty as men to maintain the war? 

I say to the Senator from Vermont that to New England, with its 
culture, its energy, and its great qualities, the moral responsibility 
of that war is as much due as to anything else. How can you eseape 
it? Who taught the higher law? Who taught resistance to the 
Constitution? And if the Constitution and Government of the 


| United States had been administered by that party who believed that 


shape of legislative proscriptions ; as many monuments as you piease | 


to courage, to honorable self-sacrifice, and to conscientious convic- 
tions of right, but no monumentsto punish men for liberty of thought 
and the heroism of following their convictions. That is what I say. 


Mr. President, I tind the following names to this Declaration of 


Inde pendene e—ot rebellion: Josiah Bartlett, William Whipple, 
Matthew Thornton, Samuel Adams, John Adams, Stephen Hopkins, 
William Ellery, and a number of others, and the very beginning and 
the very monument upon which we have erected our Constitution and 


our form of government is a declaration of the absolute falsehood of 


the proposition that the people who engaged in the late civil war or 
rebellion, because they followed an honest conviction, are to be for- 
ever branded as criminal, or to be proscribed in the slightest degree, 
or to be prohibited from entering into the Army or from eminent 
civil or military service. I say there is no warrant either for the 
philosoyhy or theory of the proposition, or for the practice of it, 
which is put forth by the Senator from Vermont as a reason against 
the passage of the bill and the repeal of the law prohibiting men who 
were in the military service of the United States and of the Confed- 
erate States from being restored to the Army ofthe United States. 

Mr. INGALLS, Does not the Senator from Florida know that at 
the close of the war of the Revolution those who in this country 
sided with England had their estates confiscated and were driven 
trom the country and prevented from ever taking any subsequent 
part in the Government ? 
the plainest facts of history. 

Mr. CALL. The Senator from Florida knows the contrary of that 
proposrtion to be true, The Senator knows that while there may 
have been instances here and there the whole course of our legisla- 
tion has been from that time to the commencement of the civil war, 
so far as law was concerned, to allow the same immunities, privi- 
loges, rights, and considerations to those who were for and those who 
were against the independence of the Colonies; and the Senator 
knows also that some of the most distinguished men and families 
who have been in the service of this « ountry and of the States were 
those who took part with England in the war of independence. 

Let that be as it may, the Declaration of Independence says: 


When, in the course of human events, it becomes necessary for one people 


slavery could be carried into the Territories and they had so affirmed 
by positive laws, will the Senator from Vermont say that it would 
have been treason for which an everlasting monument of shame 
should be erected on the part of the Northern people for believing 
that slavery was an evil that was destructive to the Government and 
to the principles of the Government although sustained and sanc- 
tioned by its direct provisions? Willthe Senator from Vermont say 
that he would have been found perpetuating forever and extending 


| the institution of slavery and denouncing those men who defied and 
| resisted the established authority of Government for conscience’ sake 


as worthy of everlasting shame? Is itthas that he denounces John 
Brown? 

Mr. President, we know that it is not true. We know that con- 
scientious conviction has made the ‘‘ army of martyrs,” and that it 


is the touch-stone of meritorious conduct everywhere and upon all 


| occasions throughout the history of the world that men must do 


what they believe conscientiously to be right, and that they are not 
to be branded with disgrace, but to be honored for it. I say that 
earnest, honest, truthful conviction, be it wrong or right, is the great 
motive power for elevating honorable human action. 

But, Mr. President, it has never been in any country, it is not in 
the history of mankind that in times of conquest, whether the war 
was created in right or in wrong, whether it was justifiable by one 
view or to be condemned by another, it is without the sanction of 


| history, it is without the sanction of the approval of enlightened 


If he does not he is greatly ignorant ot | 


men anywhere, that as monuments of war, shame and opprobrium 
are, even in the slightest degree, to be attached to those who were 
unsuccessful. I read from a book which contains, by the acknowl- 
edgment of all critics, a collection of the learning upon the subject 
of war, the rights of the conquering and the conquered, the policies 


| which have been most successful and which are in conformity with 


| from growing insolent and proud, the 


to dissolve the political bands which have connected them with another, and to | 


assume, among the powers of the earth, the separate and equal station to which 
the laws of nature and nature's God entitle them, a decent respect to the opinions 


| two nations may kee 


et mankind requires that they should declare the causes which impel them to | 


the separation. 


wise and with just opinions, Montesquieu in his Spirit of Laws: 


As soon as a republic has compassed the destruction of those who wanted to 
subvert it there should be an end of terrors, punishments, and even of rewards. 
* * * * * * * 
Under pretense of avenging the republic’s cause, the avengers would establish 
tyranny. ‘The business is not to destroy the rebel, but the rebellion. ‘They ought 
to return as quick as possible into the usual track of government, in which every 
one is protected by the laws and no one injured. 


Again he says, alluding to the eastern nations, where war has been 
chronic: 

In order to prevent the vanquished nation from falling into despair, the victors 
pavermmens from becoming military, and to 


contain the two nations within their duty, the Tartar family now on the thron¢é 
of China has ordained that every military corps in the provinces should be com- 
posed half of Chinese and half Vartars, to the end that the jealousy between the 
The courts of judicature are likewise 
This is productive of several good effects. The 
They both preserve the civil and military 


them within bounds. 
half Chinese and half Tartars. 
two nations are a check to one another. 
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power, and one is not destroyed by the other rhe conquering nation may ene ad 
itself without being weakened and lost. It is likewise enabled to withstand civil 


and foreign wars. The want of so wise an institution as this has been the ruin of 
almost all the conquerors that ever existed 


Avain, referring to the conduct of Alexander: 


He opposed those who would have had him treat the Greeks as masters and the 


Persians as slaves He thought only of uniting the two nations and of abolishing 
distinctions of a conquering and a conquered people. After he had completed 
ictories he relinquished all those prejudices that had helped him te obtain 


lie assumed the manners of the Persians, that he might not chagrin them 
much by obliging them to conform to those of the Greeks 


Nothing consolidates a conquest more than this. Then why is it? 
Because we seek to affect the popular prejudice, that we seek to 
perpetuate these distinctions, that we will exclude a man who was 
in the Army of the United States and educated at West Point. Why? 
Because he had been taught by the history of this country, by a great 
political party, by many members of the Republican party itself, that 
to resist in certain cases was not only lawtul in the sense of a higher 
law of moral duty, but right as a measure of policy. Will anybody 
venture to say that in the discussions upon the fugitive slave law 
resistance to authority time and again, based upon conscientious con- 
viction, Was not maintained in public and in private action; that 
resistance to the perpetuation and extension of slavery against the 
authority of government was not inculeated in every form in which 
the public mind could be influenced ? 

We are now in the Senate of the United States; seventeen years 
have passed ; we are to seek truth; we are not to proclaim false- 
hood; we are to examine propositions in the light of history and 
with an intelligent judgment. I ask, then, who will undertake to 
say that there was no authority, that there was no teaching in the 
exiunples of the war of Independence for those people who honestly 
believed that it was necessary for the preservation of themselves 
and their families and their constitutional rights that they should 


make a war, that there was anything to be condemned in point of 


iworality ?) The authority of government in all ages has been that 


of force, and is properly that of force. ‘The Government of the Uni- 
ted States was established by our fathers upon the principle of a 
righttul resistance to established authority, a resistance based upon 
conscientious convictions, and that it provided forces by which the 
power of the Government should be asserted, and those forces were 
the forces of combined action of military power, and not of morai 
stigmas or disgrace for courageous adherence to honest belief. In 
the whole history of this country, in New England or elsewhere, 
there is no philosophy that teaches that when an honest, conscien- 
tious conviction, having reasonable ground, exists, there is anything 
wrong in maintaining that honest belief even to the sacrifice of life. 

Mr. President, the conduct which the act that this bill seeks to 
repeal stigmatizes with disgrace is the foundation and the inspii 
ing motive, and will continue to be so for all time, of all patriotic 
devotion to yourcountry. The almighty God alone controls the pub 
he mind. He alone can intluence the source of thought and belief 
by the modes of education and training with which his providence 
surrounds us, and with which we are permitted to surround ow 
selves, 

J read in the history of this country that in the war of 1812 the 
very doctrines which culminated in our late civil war, in that rebell 
ion of the South for which an everlasting monument of shame is to 
be preserved in our laws, were proclaimed by a convention of the 
most eminent and distinguished men of New England. Who can 
deny it?) And if these doctrines were taught, and taught by great 
statesmen, by judges; if the Supreme Court of the United States 
stood affirming the constitutional rights of those people to carry and 
maintain slavery in the Territories, and they believed these authori 
tative sources of instruction as to the powers and rights of the Goy- 
ernment under the Constitution if the whole Government for half a 
century had been in that line of teaching as to their rights, why 
should they net believe it? Who shall condemn them for believing 
that which was taught by the established sources of instruction and 
authority under the Constitution, and who shall condemn them for 
following this belief even unto death? Will any Senator here deny 
that the Supreme Court of the United States instructed the Southern 
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people that they had a right to carry slaves into all the Territories | 


and to be protected by the national power? 

It is now gravely insisted that there is no such thing as a right of 
revolution ; that the man who conscientiously believes that he has a 
right to maintain the status which the Constitution and the laws 
have conferred upon him, and who follows that conviction to death; 
that a great public opinion which put the Government to its utmost 
exertion to subdue is to be treated as a moral disgrace ; to those men 
who were following the teachings and the example of the war of 
Independence; that the men in the Army of the United States who 
were governed in their conduct by these authorized interpretations 
of constitutional power, right, and duty ; who, when they found that 
the portion of the country to which they belonged and from which 


they had come, to which their families belonged, and in which their | 


interests lay, had adopted a certain course of political action; that 
when, acting from the most honorable motives, they took part with 
them they became criminals and must not thereafter be trusted, and 
that a monument of shame for them must be preserved in the laws. 
There is no truth in such a proposition, It has not the countenance 


| 
| 
| 
| 
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or approval in the policy of any civilized nation of which history 
furnishes us a record 

The great civil war originated in a series of causes which have no 
relation to the personal conduct of individuals. It arose in part 
from a theory which came from the manner in which our original 
form of Government was made, came trom the fact that these colo 
nies became political entities by virtue of the Revolution, from the 
fact that they first formed a confederation which was not a govern 
ment, and that eminent men with great warrant and show of reason 
upon both sides at different times maintained that construction and 
interpretation of these facts which resulted in the conclusion that 
when a State proposed to assume political power again, absolute soy 
ereign political power to itself, there was no authority in the Goy 
ernment to deny it, no authority by force of arms to entoree thi 
thority of the Constitution and the Union, But whether that proj 
sition was right or whether it was wrong does not matter in any 


degree to the truth of the proposition that those who so believed 
had a warrant for their belief and a reasonable warrant for it 

Mr. President, whether these men are judged by the standard of 
high moral conduct, or whether they are judged by a political 
standard, they are not properly subjects of any stigma or disgrace ; 
their good faith, their loyalty to their convictions of right is not 
impeached to any extent. Justice to a man who was willing to sac 
rifice shis life for his duty, and who left the United States Army to 
enter into the service of the confederacy, requires us to respect his 
convictions as we do those of the man who remained in the Army 
from a like conviction of duty. 

It is the worst of narrow and impotent legislation to attempt ta 
restrain the honest and reasonable judgment and opinions of men 
No wise statesman has ever sought to do so, for they have ever seen 
that the tides of public opinion and individual opinion are moved by 
causes other than punitive laws, are moved by great principles of 
belief which have their origin in education, which are prepared by 
degrees, and which do not in a moment leap into existence in the 


human heart. He who proposes to so treat a political movement in 
which millions of men concurred, and in which they engaged with 
the most profound sincerity of belief and conviction, is a narroy 
minded man, and not capable of conceiving the true principles upor 


which human action and public action are based. 

If he seeks, as does the Senator from Vermont, to forbid the human 
mind from thinking otherwise than as his laws shall direct, or the 
human heart from acting otherwise than as the high inspiration of 
duty and right shall demand in obedience to sineere beliet, he has 
indeed undertaken a mighty task and one strangely at variance with 
ali the philosophy and teachings of his own New England 

Mr. President, there is no sound reason for the opposition to tli 
passage of this bill. The time has passed when we should any loaget 


be acrimonious to cach other. We should now stand upon a com 
mon platform, as far as devotion to om country 1s concerned, tol 
getting the war except in the fact to which everything is a monu- 
ment; that the authority of the Government is re-established, and 
established upon the basis of perpetuity ; that we now have agreed 
as the result of the trial of war that the Government of the United 
States is sovereign for the purposes of the Constitution, and may 


enforce and properly enforce with the combined power of a 
States and people the obedience ot eac h individual wna ot CVeT 
State to whatsoever its established authorities shall lawfully ordain 

Phat is the monument which the war has accomplished; and to 
undertake to treat as a criminal a man because he was educated at 
West Point and in the Army, who honestly believed it was his duty 
to join the contederacy, is not the part of wisdom or patriotism 
lake the case of Robert E. Lee. Who will deny that he was a man 
who had no superior in the honesty of his convictions, in his wil 
ingness to sacrifice his life and all that was dearer than life to the 
maintenance of those convictions? Who will deny that Stonewall 
Jackson was the peer of any in purity of purpose, in sublime devo 
tion to his belief as to what his duty toGod and his country required ? 
The man who shall be able to stand in the grand assize of the future 
by Stonewall Jackson or Robert FE. Lee, and lay his hand upon his 
heart and say, “1 was your superior or your peer in all the noble 
qualities of human nature,’ I think will have none to make him 
ashamed. 

There is no warrant for this prejudice in any sound argument ; 
there is no warrant for it in any enlightened systemof public policy ; 
there is no warrant for it in the history of the past. The warshould 
be treated in the light of the example of other nations who have 
been conquerors ; treated as if it had never occurred so far as the 
rights, the privileges, and the immunities of every citizen are con 
cerned, In Montesquieu it is said that this wise and humane policy 
has been carried so far among the most enlightened nations and 
even the semi-civilized nations of the earth that even in the const 
tution of the judicial tribunals, as well as the political and the mili 
tary, the vanquished have had the benefit of their own laws admin 
istered by their own courts, Differing from us, they have been care 
ful to select judges from the conquered themselves, and to establish 
over them for the administration of the laws judges seelcted from 
their own people, sharing their prejudices, sympathizing with them 
in their feelings and their opinions. That has been the established 
policy of all, except those nations that have received the condemna- 
tion of every enlightened statesman and jurist ; and while this Goy- 
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ernment and this people have commended themselves, as the Senator 
from Vermont has said, by a bloodless triumph, and while it is an 

ttestation of the civilization and the improvement of the age, it 
also ti it under party influence they have kept up and main 
tained a series of distinetions and distranchisements and ineligi 
bility to judicial power and civil and military preferment which 
l e no authority in reason, no warrant precedent, no support 
j the opinions of humane, learned men in all the history of the 

orld from the time of Cicero to the pre it dav. in which they have 

ught to perpetuate what they call monuments, of the right o1 

a 

Wh ho decide If we were to undertake a just judg 
ment her if we ere to take Ne England men, if we were to take 
( 1 Sumner and bring him to the witness stand and ask him if, 
instead of eding in 1s61, the Southern States had remained with 
Cx ie d the Supreme Court, if Mr. Lincoln had died and Mi 
Hamlin had been removed by death, and a new President by a union 
of 1 Democracy th their large’ majority, had been elected, and 
they | iLintained with the power of the Government the perpetu 
atio 1 wid its extension thronghout the Territories of the 
eaunti there any man who will tell us that Charles Sumner with 
his declaration of the higher law would not, if he could, have re 

sted t iuthority of the Government ? 

We ki ¥ that the enlighte ned opinion of the North, the just judg 
ment oft North, as they saw and understood the question, would 
have nded their heroic conviction to duty, their self-sacritice, 
the mri leharacter with which New England had impressed her 
self upon « ation everywhere, would have demanded that they 


should have done what the Southern people did—oppose in arms the 
power ot the national Government, and resist the extension of slavery 
under the authority of the I They ought to have done it; they 
would not have been true to themselves and their character had they 
not have it; and shall we say now that they would have justly 
been subject to severe punishment, or to punishment at all, for fol- 
Jowing those convictions ? 

Mr. President, there is no reason in this kind of argument; there 
is no reason Why the last vestige of the legislation of the war should 
be away with; there is no reason why all punitive legis- 
lation, all differential legislation growing out of the war, should not 
be carefully stricken from the statute-book, If there is any practi- 
cal result to be accomplished, if you need punitive laws for the pur- 
pose of preserving or protecting the rights in future of any individual, 
that but it is not a question that arises because of 
the war. It is not a question that has its origin in anything that 
occurred in the war, It is simply a question of present duty. LIsay, 
therefore, Mr. President, that I think there ought to be no hesitation 
in passing this bill. There can be no object in its reference to any 
A committee can do nothing but recommend either its 
passage or its defeat. Lunderstand it is unanimously reported now 
by the Committee on Military Affairs. 

Mr. HAWLEY. Oh, no. 

Mr. CALL. It does not matter much whether it is a unanimous 
report or not; it is reported by the committee at any rate; but if it 
was not reported by anybody, that is no reason why it should not 
pass, No man can give a reason for saying that a monument of the 
right or wrong shall be preserved. What monument is it? Itisa 
monument that the Congress of the United States and the President 
concurring, in the height of the angry feelings of the war, asserted 
that it should be the law of this country that a man who had been 
in the military service of the United States, had been educated at 
West Point, had taken the oath of allegiance, had tilled certain posi- 
tions toward the Government, and was therefore understood to be un- 
der greater obligations than others, and who served the confederacy, 
should never be admitted to a place in the Army or restored to office 
again, but that he should die with this opprebrium upon him. 

What does that say? It says that sucha man acted dishonorably 
and untaithftully and that he cannot be trusted in the future, and 


that in order to mark to future generations the public sense of this 


hion, 


dome 


done 


hot 


Is one 


question ; 


committee, 


disgrace, the lawshallsay, “Ifyoudo what the people of New England 
did, if you do what the people of the Colonies did and what they 
have transmitted to you as the highest glory and your first duty, if 
when your people in large numbers and with almost unanimity, con- 
stituting nearly halfin acountry of twenty millions of people, if in 


atimeot 


vreat commotion when me arly one-half that people shall con 


elude, right or wrong, that they are oppressed, that the laws have 
been wrested trom their proper funetion and are used for their op 
pression, if vou entertain that honest belief, shall follow it out in 


aetion, you shall be forever disgraced 

And this though the teachings of the Declaration of Independence 
are that it will be your duty, your honor, and your glory to so act, 
and though in all your religious teachings, in the example and pre 
eept of those whom we reverence as the noble army of martyrs, in the 
whole system of our civilization which seeks to inspire correct mo- 
tives and devotions, you have been so taught, yet we shall punish you 
by a perpetual monument for not following the opinions of other 
men’s consciences as to your duty and for being true to yourown, The 


| uniformly obeyed. 
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May 


l, 


That is the lever, that is 


aright in order that we may not go wrong. 

the corrective. But no man, no country, no time will ever say that 
he who in time of a great civil commotion follows his own honest 
belief in company witha great multitude of his own people and offers 
his life as a sacrifice, pursues even to death this conviction of his 
duty, that such a man is other than an example of the highest qual 


ities Which constitute the character of a great people, and which are 


the security and foundation of our American liberties to-day and ar 
necessary to the perpetuity of the Union and the Constitution. 

Mr. GEORGE. Mr. President, if this bill can be passed with thi 
reneral consent of both sides of this Chamber, and by the joint ac 


tion of all sections of the Union, it would be a great boon to the coun 
try rom what hasalready occurred in this debate I have some feai 
that this cannot be be done, though what tell from the Senator from 
Ohio [Mr. SHERMAN] some days ago gives me some hope of a result 
so much to be desired. Whatever may be its fate I shall support it, 
regretting that its good effects may be lessened by a want of una 
nimity in its passage, 

It is now more than seventeen years, nearly the life of a geneta 
tion, since the last gun was fired in the late fratricidal war. Dur 
ing all this time the supreme authority of the Union has been recog 
nized and obeyed everywhere in the South; and that, too, when 
powers were exercise d of doubtful constitutionality and of undoubted 
severity, not to say hostility to the people of the South. The Fed- 
eral Government has done everything deemed by the party in powe1 
necessary for the security of the Union, or even expedient to per- 
petuate itsown supremacy. There have been local disturbances, it is 
true, arising out of the extraordinary friction occasioned by the total 
subversion of the government and institutions of the Southern 
States, and their reconstruction upon a basis extremely variant 
from the habits, modes of thought, and traditions of the Southern 
people, not to say of the people of the whole country. 

But during this trying period, when the venality, corruption, in- 
competency, and want of sympathy, and I may add the hostility ot 
those who exercised the powers of these States, would have produced 
a revolution in any country inhabited by the Anglo-Saxon race, the 
national authority whenever and wherever asserted, however ungra- 
ciously and however manifestly for mere partisan purposes, was 
Without intending to reopen a discussion of 


| the events of that unhappy period, without intending to fix and ap- 


whole foundation of our system of religion, of civil government, is 


in following conscientiously and with devotion, careless of power, 


careless of life, careless of every sacrifice; following the convictions | 
of our own minds as to right and duty, we seek to educate these 


portion the blame for what then happened, I hope Imay be pardoned 
for saying that I hope no such calamity may again befall any por 
tion of the American people, or in fact any other people however 
hostile. It gives me no pleasure to take this retrospect. I would 
rather dismiss it as I would the memory of a horrid nightmare, a 
dreadful and distressing dream in which the soul had been made to 
suffer the torments of the damned. If any man shall say we were 
responsible for this condition of things, I shall not turn aside now to 
dispute with him; I shall leave him to enjoy what pleasure he may 
from his imaginings. 

The bitterness engendered by war and this unhappy period has 
now passed, and asI hope forever. Thisis certainly so as to the busi- 
ness and social relations of the people. Northern and Southern men 
and women meet and mingle every day without the slightest remem- 
brance of the bitter past. Northern capital seeking new fields ot 
profitable employment is now being freely invested in the South, and 
the trade and productions of the South are filling the coffers of 
Northern merchants and manufacturers with almost fabulous wealth. 
The sentiment of Union, founded on consent and a conviction of its 
advantages, is stronger now than ever before in our history. 

Under these favoring circumstances this bill is reeommended by 
the Committee on Military Affairs, a committee composed of patri- 
otic and conscientious Senators, nearly all of whom were in the late 
war, able, gallant, and trusted leaders in one or the other of the con- 
tending armies. The bill relates exclusively to the Army, and the 
recommendation to pass it has the sanction of that committee, to 
whose judgment we are accustomed to defer in such matters. This 
recommendation is opposed here. Certainly, sir, there ought to be 
some good reason to justify a rejection of this recommendation. 1 
think there is no such reason. 

The bill proposes a repeal of section 1218 of the Revised Statutes, 
which reads as follows 

Che PRESIDING OFFICER, (Mr. Harrisinthe chair.) The hour 
of two o’clock having arrived, it is the duty of the Chair to lay 
before the Senate the unfinished business, 

Mr. SAULSBURY. I move that the Senator from Mississippi 
allowed to conelude his remarks. 
The PRESIDING OFFICER, 

from Mississippi will proceed. 

Mr. HOAR. What is the request? 

The PRESIDING OFFICER. That the Senator from Mississippi be 
permitted to conclude his remarks, 

Mr. HOAR. I beg pardon. That does not displace the regular 
order after he has concluded? [‘* Oh, no!’’} 

Mr. GEORGE. I shall oceupy but a few moments longer. 
statute reads as follows: 





be 


If there be no objection, the Senator 


The 


No person who has served in any capacity in the military, naval, or civil serv 


| jee of the so-called Confederate States, or of either of the States in insurrection 


during the late rebellion, shall be appointed to any position in the Army of the 
United States. 
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It has been shown, sir, by the Senator from Kentucky [Mr. Beck } 
and the Senator from Texas [Mr. MAXEY] that under the rules reg- 
ulating the ages of appointees in the Army this section can have no 
practical effect but to exclude from appointment persons who were 
not exceeding fourteen years of age at the commencement of the 
war and who at that tender age may have served in some civil eapa- 
city, for such persons were too young for military service, except 
possibly for a tew months preceding the close of the war. The 
statute sought to be repealed is, theretore, directed solely at persons 
who were beardless boys at the time they are supposed to have com- 
mitted the sin of civil or military service in behalf of the States in 
which they were born, This, sir, I repeat, is its sole effect, so far as 
it relates to the organization of the Army. 

It is claimed, however, by the opponents of the bill that the see- 
tion sought to be repealed has a moral and political effeet which 
justifies its retention on the statute-book. It is argued that there is 
a right side and a wrong side in the late war, and that this section 
should be retained as a perpetual monument of the rightfulness of 
the Northern and the sintulness of the Southern side. Until I heard 
this objection I.had supposed that the right and the wrong in this 
matter, as in all others, were to be settled in Joro conscientia, by 
arguments addressed to reason, and not by an ex post facto statute, 
born of the passions and directed against the fears of men. But 
however this may be, if monuments perpetual or ephemeral are neces- 
sary to show to the world and to posterity the right and the wrong 


side of the late war, are there not enough for this purpose outside of 


this section, which, in the spirit of vengeance and distrust, imposes 
a penalty on the vanquished with no compensating advantage to 
the victor? On whatever side we turn our eyes we behold monu- 
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ments which tell the story of victory to the one side and defeat to | 


the other; and so far as might makes right (which I believe is the 
rule now) they also serve to fix the right and the wrong. 

In this city, the capital of the Union, are erected, in enduring 
bronze or marble, statues of the heroes of the winning side. In 
every Southern State are costly and magnificent cemeteries, in which 
a grateful country has deposited the bones of her gallant dead who 
had fallen on the side of the victor, when, in many instances, not 
even a rude stone, not a green mound, marks the spot which holds 
the ashes of the brave men of the South who gave their lives for 
what was to them a just and holy cause. 

If you of the North want monumental laws to tell of your victory 
you have them in the three amendments to the Constitution. You 
know what they are. I need not repeat them. 

On the statute-book there are also many of these monumental laws 
granting pensions to the Union soldiers—pensions paid out of a treas- 
ury supplied by taxation on the South as well as on the North, while 


the maimed Southern soldier and the helpless widows and orphans of 


those who fell in battle or died since from wounds, if unable to sup- 
port themselves, must depend on the charity of an impoverished peo- 
ple orseek refuge from starvation inthe poor-house. The Southmakes 
no complaint of this. We neither object to the nation’s generous 
»ounties to Union soldiers, nor do we ask the national aid for our 
own. These laws are monuments ot Northern victory and Southern 
defeat; but they are monuments also of beneficence, of gratitude for 
great services and great sacrifices. 

But this law sought to be repealed by this bill is not of that char- 
acter. It confers no benefits, it bears no testimony of a nation’s 
gratitude, it attests noadmiration for heroic services, it breathes no 


| 
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paration 
} 


Sir, whatever aspirations we may have indulged for se 


and independence have been abandoned forever, Whatever hostility 
we may have had for the Union has been surrendered. You of the 
North have said that this broad land—all of it—shall be one country. 


You have said it shall be your country and our country, the common 
country of the American people. We accept this decree in good 
faith. We aecept it without reservation, in all the length and 
breadth and depth of its significance. We understand it to mean 
that the Union shall be yours, and it shall also be ours; that its 
blessings and its glories are the common heritage of all: that its but 


dens and its high duties shall alike be borne and alike be discharged 
by all. Forgetting the bitterness of the past, remembering only that 
in the late war which honored and ennobled American manhood, we 
mean to serve the Union faithfully in peace, contributing to our ut 
most to the progress, prosperity, and happiness of all its people, 
to defend it with our lives and our fortunes in war. We 
quarrel with the convictions, the sentiments, and beliefs of 
brethren of the North, and we claim a like toleration for ours 

If you, men of the North, will forget the bitterness of the war, 
remembering only the courage, the sacritices, the heroic endurance 
which marked the conduct of both sides, we of the South, citizens 
of arestored Union, will claim ashare in the glories won in that fratri 
cidal contlict by our countrymen in the Union armies, and will yield 
you a share in the glories no less grand won by the South. 

If you are unwilling to do this, then you must remember that 
while you have a just pride in the achievements of the great and 
brave on yout side, we have no less pride in the achievements of ours 

We are but men, and we have the passions, the sympathies and 
affections of men. We were vanquished. The fruits of the contest 
to us have been the overthrow of our institutions, the desolation of 
our homes, the bitter anguish of the memory of great sacrifices, 
which brought only defeat and disappointment. Little else remains 
for us than the melancholy reflection that we deserved, though we did 
not achieve, success. 

This statute is especially irritating to the ye eple of the South, not 
because there are any great number whom it excludes from appoint 
ment in the Army, but because it contains an imputation upon our 
honor; it assertsthat men who served the South in any way during 
the war cannot be trusted to defend the country now. And then, 
too, it is said that this statute must be perpetual. If, then, warshould 
come, are the people of the South to be excluded from the defense of 
the country? Or, if admitted, are they to serve only as privates in 
the ranks? I scarcely think that Senators who oppose the repeal 
mean this. 

If they do they will reject a leadership in war for troops, who, un 


inal 
} 
hake ho 


| der it, on a hundred fields of carnage and blood, have illustrated the 


spirit of generosity or magnanimity, it adds no jewel to the chaplet | 
on the victor’s brow, but brands, or attempts to brand, with an in- | 
effaceable stain the honor and the faith of 10,000,000 of American | 


citizens. Itis only hatred and vengeance. What do you men of the 


North gain by this degradation or attempted degradation ofthe South ? | 


What does the country gain by it? Is this a united country, or is it 
divided into discordant and hostile sections ? 
citizens or only subjects? Are we to havea country or are we to be 
outeasts in the land of our birth, dishonored and distrusted? Do 


you demand humiliating and degrading concessions as the price of 


equal American citizenship ? 
great boon. 

Sir, we acknowledge no inferiority. We confess to no crime; we 
profess no repentance ; we ask no forgiveness. But we acknowledge 
our defeat, and we acknowledge also that separation is no longer de- 
sirable. We acknowledge the superior power which compelled us to 
remain in the Union; but we deny the right to make us inferior in 
political privileges, or less in the dignity and nobility of American 
manhood than the proudest and best among the victors. 

We may have erred, sir; I shall not discuss that now. But if we 
erred we committed the fault of freemen jealous of their rights. Our 
cause was just and holy to us, and it was defended with a courage, 
endurance, and self-denial which bring honor, not shame, on Amer- 
ican manhood. If fidelity to the convictions of conscience, if cour- 
age and endurance in adverse fortune, if a heroic devotion to prin- 
ciple sincerely entertained, if love of country, if veneration for the 
memory and example of a great and glorious ancestry, be titles to the 
respect and admiration of mankind, the conduct of the Southern 
people in the late war is worthy to be recorded on the same bright 
page of the history of the human race on which are written the grand 
achievements of the North. It cannot be made the just ground of a 
charge of dishonor or infidelity to truth, 


If so, we refuse to pay it, even for that 


Are we of the South | 


skill, courage, and endurance of the highest type of American soldiers. 
If they do not mean this, then they mean to keep the statute in force 
only in peace, to repeal it at the first blast of war. This would be 
to say that Southern men cannot be trusted in the Army in peace, 
but are entitled to full trust in war. To that absurdity does this 
position lead, I sincerely trust that this bill will pass, as alsothe bill 
which proposes to repeal the statute requiring Northern men whose 
fidelity to the Union has never been questioned to take an oath deny 
ing all sympathy with what they deem an unjustifiable rebellion. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. JouN BAILEY, 
its Chief Clerk, announced that the House had passed the following 
bills, in which it requested the concurrence of the Senate : 

A bill (H. R. No. 176) to refund certain duties paid upon military 
uniforms imported by and for use of Company G, Sixth Regiment 
Infantry Hlinois National Guards; and 

A bill (H. R. No. 4704) for the relief of P. F. Lonergan. 

The message also announced that the House insisted on its disa- 
greement to the amendments of the Senate to the bill (H.R. No, 3208) 
making appropriations for fortifications and other works of defense, 
and for the armament thereof, for the fiseal year ending June 30, L883, 


| and for other purposes, agreed to the conference asked by the Sen 


ate on the disagreeing votes of the two Houses thereon, and had ap 
pointed*Mr. W. H. Forney of Alabama, Mr. J. H. Kercuam of New 
York, and Mr. TnomMas RYAN of Kansas, the conferees on the part of 
the House. 

The message further announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (I. R. No. 
3548) making appropriations for the service of the Post-Office De 
partment for the fiscal year ending June 30, 1583, and for other pur 
poses, 

COURT 

The PRESIDING OFFICER. The Chair lays 
the unfinished business, which is the bill 
court of appeals. 

Mr. PLUMB. Before the Senate proceeds to the consideration of 
the unfinished business I wish to state that I was unavoidably ab 
sent on Friday when the vote was taken on the Chinese bill. If I 
had been present I should have voted for the bill on its passage. 

I wish now to give notice that after the pending unfinished busi- 


OF APPEALS. 


before the Senate 
S. No. 420) to establish a 


| ness has been concluded I shall move to take up the bill (8. No. 67) 
| to authorize the Secretary of the Interior to ascertain and certify the 
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amountof land located with military warrants in the States described 
therein, and for other purposes, commonly known as the 5-per cent. 
bill 

The Senate in Committee of the Whole, proceeded to consider 


the bill Ss No 120) to estal! a} rcourt ot apy ils 


Phe PRESIDING OFFICER Phe bill is reported by the Commit 
tee on the Judiciary with amendments 

Mr. DAVIS, of Illino Mr. President, I had the honor to submit 
for the consideration of the Senate a bill to establish a court of ap 
peals It was referred to the Judiciary Committee, where it was 
subjected to a severe scrutiny, and I was directed by the committe: 


lments As they do not attect its frame 
ting its details to render its prac 


I presume that every 


to report it vithsundry amene 
worl but il ak ened by pertesr 
tical working more efficient ind acceptable 


Senator who proves its general scope and design will acquiesce in 
them I proceed therefore to consider the bill as if they had been 
adopted ind ask the indulgences ot the Senate to some considera 
tions whicl nn judgment, commend it to the favor and support 
ot Congr 

A preliminary question arises a to the necessity of legislation. It 
the existing organization of our judicial system be insufficient to meet 
the wants of the country, all will concur that it is the imperative 
duty of Congress to furnish the needed corrective. Just laws are a 
blessil but they cannot be fully enjoyed unless adequate provision 


is made forthe prompt and efficient administration of justice accord 


ing to lav 

Our present sy 1 has not been essentially changed since the act 
of March &, I-02, was passed after the memorable debate on the 
judiciary bill Phe subsequent modifications will be the 
remark before [rm ; 

When the illustrious Marshall entered upon his duties as the head 
of the American judiciary there were pending for adjudication in the 
Supreme Court Che first volume of Cranch, exclusive of 
the appendix, which contains an elaborate discussion of a question 

1] consists of but three hundred and sixty-six pages, 
and it embraces all the cases adjudged at three terms, commencing 
August term, 1201,and in nearly all of them the arguments 
of counsel are given at considerable length. In the succeeding years 
the lowly, the average being less than sixty 
cases 2 year, and at times it hardly seemed to keep pace with the 


growth and development of the country. In 1810 there were 98 cases 


subject of 


sume my seat 


ten Cases 
of commercial law 
with the 


increased but s 


busine S 


on the docket; in 1220, 127; in 1830, 143; in 1840, 9: in 1850, 253: 
in 1860, 310; in 1870, 636; In 1880, 1,202, and at the present term 
1204 Phe late Mr. Justice Catron told me that when he was ap 


pointed a member of that court in 1837 there were but 37 cases upon 
its docket of that term. Since the year 1850 they have, as appears 
by the preceding statement, increased very rapidly. 

The reported ged at the last term fill two volumes, one 


humdred and eighty-two and the other of nine hundred and 


cases adjud 


of seven 


four pritgre S. iil il but a ve ry limited Spree Is nllowed for the argu- 
ments of counsel The causes which have led to the extraordinary 
increas the business of the court are to a great extent still in 


active operation and othersare constantly arising, so that we cannot, 


under « sting laws, cherish the expectation that its amount will be 
diminished, or that a case called in its regular order can be deter 
mined in much less than three years after it has been docketed, 
This prolonged delay amounts practically to a denial of justice to 
individual litigants, and the cases often involve questions of im 
portance to the whole country, the determination of which is una 
voidably postponed to the evident prejudice of the publie interests, 

These acknowledged evils can in no manner be ascribed to the 
learned ju ces of that court No meu in the public service are more 
faithtu ind laborious than they are, Each session commences in 


October, and closes toward the middle of May, when they repair to 
their respective ¢ 
there 


reuits. Notwithstanding their strenuous exertions 
t the close of every year a larger number of undecided cases 
upon the docket than there its commencement, 

It may le that in the supreme courts of some of the 
cases equally numerous are either instituted or are removed there by 
appeal or by writ of error; but the mere number of cases-in a State 
court furnishes no me by which to estimate the labors of the 
Supreme Court of the United States Phe jurisprudence of each State 
is essentially homogeneous, and the State judges who administer it are 
governed by onesystem of law, in the operation of which, as a general 
rule, questions arise to which their habitual studies and thoughts 
have been directed from the commencement of their professional life. 
Their duties are on familiar ground, and differ signally from that of 
a judge of our Supreme Court. His labors are not confined to the 
administration of the jurisprudence of a single State. They extend 
to all the States and Territories, differing, in some essential partic 
ulars from each other in their statutes, their unwritten law, their 
systems of practice, and their principles of adjudication. 


was at 


sail 


ASUTt 


rhe stat 
utes of a State are by Congress prescribed as rules of decision in the 
courts of the United States when there sitting in trials at law, and 
must therefore control the Supreme Court when it exercises its ap- 
pellate jurisdiction in cases where those trials were had. 
of the Supreme Court is thus not only required to administer the local 
law of the several States, but admiralty law, equity jurisprudence, 
patent and copyright law, the laws of nations, and the statutes re- 
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States | 


A judge | 
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ish, and the Mexican land systems, as they apply to the titles to real 
estate in the territories acquired under our treaties with foreign 
powers, 

And last, but not least, he is frequently called upon to enter on th 
domain of constitutional law, and to deal with matters exacting fo) 
their satisfactory determination, great breadth of thought, and a 
thorough mastery of the history and workings of our institutions 
both State and Federal. Since the close of the civil war, how many 
novel, complex, and embarrassing questions of vital and enduring 
interest, to which that unhappy controversy and the recent amend- 
ments to the Constitution gave birth, have been presented for jud 
cial determination, and what labor, anxious thought, and learning 
the just and wise solution of them required. When these arduous 
duties are considered, it is obviously impracticable to make a mor 
rapid progress in the disposal of the business which can now lx 
brought before that court, and which, with our increasing popula 
tion, mustinevitably accumulate, unless Congress furnishes a remedy 

Various plans have been proposed, some of them during the present 
The Supreme Court now consists of a Chiet-J ust- 
It is proposed by some to add three to that 
number. This would, in my opinion, subserve no good purpose. |] 
have understood that in the supreme courts of some of the States hay 
ing crowded dockets the practice of apportioning the cases among 
the judges prevails. Each judge examines the record of such only 
as are assigned to him, His conclusion upon the facts is reported to 
his brethren, and his opinion touching the law applicable to them, 
if it appears to be right and proper, is then, without their furthe: 
examination, adopted as the opinion of the whole court. This has 
never been and, I trust, never will be the practice in our Suprem 
Court. Whether cases are argued orally or submitted on briefs, it is 
the duty of each judge by investigating for himself to master the 
facts, and in every instance to satisfy his own mind as to the law 
which should govern, The judges then meet in conference, wher 
their respective views are stated, compared, and discussed, Until a 
result is reached in this form the opinion is not prepared. Where 
the court is unanimous that opinion, pronounced by one of its mem 
bers, embodies the results of the separate examination, which each 
of them has made, and at all events the conclusions which a major 
ity has reached when unanimity has not been attained. Adding, 
therefore, three members to the bench would give it no relief. They 
are now as numerous as is consistent with the proper dispatch ot 
business, and the suggested increase, so far from expediting the 
decision of cases, would rather tend to procrastinate and retard it. 

Another plan is to add twelve judges, so that the court shall con 
sist of twenty-one, and to divide them into three sections, to each 
of whichis to be assigned a particular class of cases, excepting those 
Which involve a Federal question. The latter are to be heard by 
the whole court, whether they originate in an inferior court or are 
removed from a State court by writ of error. In the execution ot 
this plan, the court may in most of the cases be considered as divided 
into three sections, and the judgments rendered in any one of them, 
if concurred in by six-sevenths of those constituting it, are declared 
to be final. Although to be reported to the full court, they are not 
subject there to any review, It is only when less than that propor 
tion concurs that another section rehears thecase., Ifthese two are in 
contlict the case may be adjudicated in the third section, or, at thi 
discretion of the court, may be heard by it. 

These provisions for hearing and rehearing are so cumbrous, un 
wieldy, and necessarily attended with such delay that instead of fu 
nishing increased facilities for the speedy disposal of cases they would 
in practice obstruct it. Where the decisions of the several sections 
are not subject to the reviewing power of the court, does not the con 
templated plan make substantially and practically three distinct and 
independent tribunals of last resort? It has been so regarded by 
some of the most thoughtful inquirers, and if their views are correct 
is it not in palpable contlict with, or at least an adroit evasion of, the 
constitutional provision which vests the judicial power of the United 
States in one Supreme Court, and in such inferior courts as Congress 
may from time to time ordain and establish? But even apart from 
this objection it is obvious that the opinions of a section would not 
command that moral weight and influence which those of the entire 
court have heretofore enjoyed and which have secured for it the met 
ited confidence of the people. Conflicts of opinion will almost inev- 
itably arise in the adjudications of the several sections and in the 
application of those general principles which are common to every 
This cannot but impair the standing of the court. It 
is true that where, as before remarked, a ‘‘ Federal question” is 
necessarily involved the case in which it arises is heard by the entire 
court. I submit with all becoming deference, however, that a tribu- 
nal of twenty-one members is not the best adapted for the consider- 
ation of such a question. 

Another plan proposed is that there shall be designated by the 
President two assistant chief-justices, and that they and the Chief- 
Justice shall respectively preside over three divisions of the court, 
so that each shall be composed of one chief and two associate jus- 
tices. It further provides that such a distribution shall, at the 
beginning of every term, be made by the Chief-Justice, and that 
he, with the aid of his two assistants, shall assign to the respective 
divisions, as nearly as may be, an equal amount of the business upon 


session of ( ‘ongress, 


ice and eight associates. 


, : 
class of cases. 


lating to the revenue, to which may be added the French, the Span- | the docket in such manner that to one division all equity causes shall 
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be assigned, to another common law causes, and to the third all 
admiralty and revenue causes, and those in which the Government 

of the United States is directly or indirectly a party. When, how- 

ever, the matters prescribed by the record require a construction of 

the Constitution of the United States or a treaty therewith, and 

causes are brought on a writ of error to the supreme court of any 

State, they shall be considered in general session. 

Under this plan each of the divisions sits separately, hears argu- 
ments, and pronounces judgments, and they may sit at the same 
time. It will be perceived that this does not, in some respects, dif- 
fer essentially from the plan upon which I have just commented. 
No additional justices, however, are required to execute it. If two 
of the divisions before which the cause is argued concur their judg- 
ment becomes that of the court itself, unless the latter deems it 
proper to rehear the cause in general session, and then a majority ot 
those who sit on such rehearing pronounces the judgment of the 
court. Two judges may therefore, in any given case, except under 
special contingencies, pronounce the judgment of the court. The 
objections to the plan are so obvious and insurmountable that I do 
not deem it necessary to enter upon an extended discussion of them, 

Another plan contemplates the establishment of a circuit court of 
appeals and a national court of appeals, the latter consisting of the 
chief-justice and associate justices. It divides the national court 
into two divisions, designated as division 1 and division 2, and 
provides that division 1 shall consist of the chief-justice and eight 
or more associate justices, and division 2 of any nine or more as- 
sociate justices. All the provisions of law now in force prescribing 
the cases wherein and modes whereby appeals may be taken, or 
writs of error sued out, for the review by the Supreme Court of a tinal 
judgment or decree, except as otherwise provided, apply to an ap- 
peal taken to or a writ of error sued out from the national court. It 
declares that the appellate jurisdiction of the Supreme Court shall not 
extend to any case unless the value of the property or the amount 
in controversy, exclusive of interest and costs, exceeds $100,000, 

Secondly. In all cases in which the justices hearing or trying the 
case, in either division of the national court of appeals, cannot come 
to a unanimous decision thereof, or wherein they are in doubt as 
to what decision should be rendered, and on that ground refer it to 
the Supreme Court for determination. 

Thirdly. In all cases presenting a question which has been before 
decided by either branch of the national court of appeals, or by the 
Supreme Court, and a majority of the justices sitting in the division 
at the hearing of the case are of opinion that the former decision of 
the point should be overruled or reconsidered. 

Fourthly. In all cases wherein the Supreme Court shall deem the 
question arising therein to be of sufficient importance to require an 
adjudication by the Supreme Court, whether such questions arise 
under the Constitution or any law or treaty of the United States, 
or otherwise. 

Most of the objections which I have mentioned to the other 
schemes apply, in my judgment, with aggravated force to this one. 
It provides, it will be perceived, for two courts of appeals, in- 
creases the number of the judges of the Supreme Court to seven- 


members of the national court of appeals, in addition to the duties 
which they are required to discharge, as judges of the court of last 
resort, 

Mr. President, these various schemes attest a widespread convic- 
tion that there is a necessity for immediate remedial legislation, I 
remarked that no essential change of our judicial system had been 
made since the commencement of the century, when our population | 
was less than five and a half millions. Indeed the organization of 
the court under the act of September 24, 1789, which provided for a 
Chief-Justice and tive associates, remained unchanged until, by the 
act of July 24, 1807, another was added. ‘Two were added by the 
act of March 3, 1837, and the number has remained until the present | 
time, except that from 1863 to 1869 there were nine. 

The act of February 16, 1875, provided that thereafter the judg- 
ments and decrees of the inferior courts of the United States should 
not be re-examined in the Supreme Court, unless the matter in dis- 
pute should exceed the sum or value of $5,000, whereas by preceding 
legislation that sum or value was $2,000. 

The act of April 10, 1869, provided for the appointment of nine cir- 
cuit judges. Each has within his circuit the same power and juris- 
diction as the associate justice allotted to it. This provision was | 


chietly designed to lessen the circuit labors of the Chief-Justice and | 
associate justices, but it has neither diminished the number nor ac- | 
celerated the decision of cases in the Supreme Court. These are the 
only changes made in the system since its establishment. Our popu- 
lation is now more than 50,000,000. Immense additions have in the 
intervening period been made to our territory, our manufacturing 
industry has been largely developed, and a network of railroads con- 
structed throughout the whole country; the mining interests of the 
Pacitic States have reached enormous proportions, and a court has 
been established for the adjudication of claims against the United | 
States, with the right of ultimate appeal by either party to the Su- 
preme Court. 

The claims already passed upon exceed in the aggregate eighty 
millions of dollars. In view of these facts, it is not surprising that 
an impression universally prevails that an adequate provision for the 
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prompt and efficient exercise of the judicial power of the United 
States does not exist. The remedy isin our hands. The tramers of 
the Constitution wisely provided that Congress might establish in 

ferior courts from ‘‘time totime.” After bestowing much reflection 
upon the subject, and believing that action should be taken without 
delay, [have come to the conclusion that the bill which the Judiciary 
Committee has approved furnishes the most expedient remedy by es 

tablishing an intermediate court in each of the existing cireuits, and 
providing forthe appointment therein oft wo additional cireuit judges 

The proposed court will consist of the associate justice of the Supreme 

Court allotted to that circuit, the three circuit judges thereof, and two 
of the district judges, the latter to be designated by the order of thi 

court at each term thereof to serve for the succeeding term. Any four 
of them, including at least one competent to preside, shall constitute 
aquorum. Appellate jurisdiction is conferred upon it over the tinal 
judgment or decree of any circuit or district court within the cireuit 
when the amount claimed or the value of the property in controversy 
exceeds five hundred dollars, or when an appeal or writ of error now 
lies from such judgment or decree, or where the circuit or the dis 

trict judge shall certify that the adjudication involves a question of 
general importance. The writ must be sued out or the appeal taken 
within six months after the entry of the judgment or decree, and the 
court is invested with power to reverse or modify the judgment or 
decree, or to render the proper one, or to direct the requisite proceed 

ings to be had in the lower court. 

When under the provision of the act an appeal could be taken 
to the court of appeals from a final decree in equity, an appeal may 
within thirty days from the date of an interlocutory order granting, 
or refusing an injunction be taken therefrom. The court has au 
thority to issue all writs necessary to the exercise of its jurisdiction ; 
and the laws now in force touching appeals or writs of error, to o1 
from the Supreme Court, are, if not otherwise provided, applicable 
to the court of appeals. 

It will be perceived that the amplest provisions are made for the 
review of the action of the subordinate courts in civil cases. Under 
existing laws the appellate jurisdiction of the Supreme Court can- 
not, except in certain classes of cases, be exercised, unless the sum 
or value of $5,000 is involved. This bill allows to the dissatistied 
party the freest resort to an appellate court, which from the mode 


| of its organization will be peculiarly well adapted for the exercise 


of the high trust committed to it. Its members will undoubtedly 
be able and experienced jurists, selected from the cirenit, and con 
versant with the practice and the statutes which there prevail. 

A writ of error may, if allowed by a judge of the court of appeals, 
be sued out within ninety days after a tinal judgment in a criminal 
case has been rendered. It cannot, however, be granted after an 
unsuccessful application therefor has been made to another judge 
A singular anomaly will thus be removed from our judicial system 
The appellate jurisdiction of our court of last resort is now confined 
to matters of contract and property and cannot be invoked in a 
criminal case, although it involves the good name, the personal lib 
erty, and even the life of the accused. A specific question in regard 


| to which the judges of the inferior court disagree may be certified 
teen, and requires them to act, in the mode which I have stated, as | 


in such a case for the opinion of the Supreme Court. If, however, 
they do not differ and the cause is within their jurisdiction, thei 
action isfinal and conclusive. If is true that the prisoner, if a writ 
of habeas corpus in connection with a certiorari be awarded him, may 
cause the record to be sent upif the trial court has exceeded its 
jurisdiction and acted without authority in pronouncing judgment 
against him. ‘The writ cannot, however, be made to subserve the 
general purposes of a writ of error and will not be granted to review 
the whole case. It lies solely to determine whether the court below 
had authority to act at all. (4x Parte Virginia, 10 Otto, 339 
The reasons which confine within such narrow limits the jurisdi: 

tion of our highest court in criminal cases and induce Congress to 
refrain from extending it so as to embrace them need not be dis 


| cussed, It was, no doubt, believed that a grant of a broader juris 


diction would so cripple the court as to render the discharge of its 
other duties impracticable. Be that as it may, there can be no just 
cause for withholding froma convicted offender access to an appellate 
court. In every free country it isa fundamental maxim that punish 
ment should not be inflicted for an alleged violation of law, unless 
the judgment of conviction be rendered in strict conformity with 


| law. ‘The bill secures under proper restrictions the right of a pris 
| oner to a judicial review of his sentence, and I regard this provision 


as one of its most valuable features. 

The establishment of intermediate courts in Illinois since the con- 
stitution of 1870 took effect has been attended with marked success. 
It has relieved the Supreme Court of a burden which was becoming 
too great for it to bear, and their decisions have been in general so 
satisfactory to the litigating parties that but a comparatively small 
fraction of the cases that were appealable to the Supreme Court have 
been removed there for re-examination, Such, I have no doubt, will 
be the results of a similar change in our system. 

Under the provisions of this bill a writ of error or an appeal froin 
every final judgment or decree of the couft of appeals will within 
one year after it has been rendered lie to the Supreme Court, where 
the value or sum of $10,000, exclusive of costs, is in controversy, or 
where a Federal question is involved, or where the court certifies that 
the case involves a legal question of sufficient importance to require 
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i final decision of it by the Supreme Court. In the two last-men 
tioned cases the specie question shall be certilied to and tinally 
decided by the Supreme Court, The decision which is made there 
mis to be enforced in the same manner as is now proy ided in a case 
here a question is certified upon which the judges of a circuit 
court ave divided in opinion. Except in cases touching patent 
rights and copyrights, the aLpoye Jlate jurisdic tion which the Supreme 
Court now exercises without regard to the sum in controversy will 
iot be divested If within the year after the judgment on the decree 
has been rendered the party thereto dies, provision 1s made toenable 
i writ of error to be sued out or an appeal to be taken without revi 
ing the } higment or decree in the court where it was re ndered. 
Some persons are of opinion that the sum of 310,000, the limit tixed 


in ordinary cases herein the jurisdiction of the Supreme Court can 
under this bill be called into exercise, is too small; others regard it 
i too vreat 

Phere must b ome restrictions to the right of appeal, and the 
committer ere unanimously of opinion that a less sum should not 
be preseribed Every case originating in the district or circuit court 
may by this bill be reviewed in the court of appeals if $500 is allowed, 


whereas under existing laws $5,000 is required to give jurisdiction 
to the Supreme Court In view of the greatly extended privilege of 
uppeal and the high character of the reviewing court, it seemed to 
the committee that after two tribunals had passed wpon a matter in 
ontroversy there should not bea re-examination in a third unless 
the matter in controversy was of the value of 310,000. It may well 
be questioned whether the amount, if changed, should not be rather 
increased than diminished. 

Phe decision of the court of appeals upon a question of fact is final. 


Il regard this as a wise and salutary provision. By the original 
judiciary act a decree of the cireuit court could only be re-examined 
upon a writ of error, The reviewing power of the Supreme Court 
was limited to questions of law. Until the act of March 3, 1803, no 


ippeal would lie to that court in a case in equity or of admiralty or 
maritime jurisdiction, It wasthen provided that the transcript not 
only of the pleadings and proceeding but of the depositions should 
be transmitted to the Supreme Court. Since then the re-examina- 
tion of the facts as well as of the law ofacase devolves on the Supreme 
Court when an appeal, except from the Court of Claims, is taken. 
Many of the reported cases on appeal involve chietly disputed ques- 
tions of fact. The act of February 16, 1875, contined the review by 
the Supreme Court of the judgments and decrees on the instance side 
of courts of admiralty and maritime jurisdiction to matters of law 
arising on the record. The facts found by the circuit court are con- 
elusive. 

Phis act has worked beneticially, and by a recent rule of the Su- 
preme Court all depositions and matters of evidence are excluded 
trom the record of sucha case. Twosubordinate courts having acted 
upon the facts, Congress wisely provided that nothing should be pre- 
sented for review but the law arising upon them and such rulings 
below as were excepted to and embodied in a bill of exceptions. 


This provision is incorporated in this bill. Where the cireuit court | 


und the court of appeals have passed upon the facts, it is obviously 
unnecessary, tosecure the ends of justice and the rights of the parties, 
that the Supreme Court should be called upon to pass upon more 
matters of tact. We know that they do not do so on a writ of error 
when a jury renders a verdict, or the court, by consent of parties, 


tries the issue and makes a finding. I regard this provision as of 


great importance and value, 

Although the bill is chietly designed to relieve the Supreme Court, 
there are some other provisions to which lL may refer. A circuit court 
is established in every district where it does not now exist. When 
more than one judge competent to hold it is present, each may hold 
a separate session thereot. The existing law is thus conformed to 
that which has been enacted in many States where the court con- 
sists of several judges, each of whom is competent to hold it. The 
supreme court of the District of Columbia is thus constituted, In 
many of our larger cities such a provision is absolutely indispensable 
to enable the State courts to dispose ot yt nding cases with the requi- 
site dispatch. There is no doubt that the judges of some of the cir- 
euit courts are overworked, and, notwithstanding their energetic 
devotion to duty, cases remain too long on the docket. Justice to 
litigants requires that there should be additional judicial force in the 
inferior courts, and this is accomplished by this bill. Every cireuit 
judge and every distriet judge is empowered also to hold a district 
court in any district within the cireuit whenever he is assigned to 


that duty by the circuit judge senior in office, and two or more of 


them may hold separate sessions thereof. 


lo avoid unnecessary expense the bill provides that the panel of 


jurors selected and summoned for the district court shall also be the 


pant lL for the cireuit court, unless a spec ial order be made by one of 


the judges of the court at least thirty days betore the term. 

The only objection that I have heard seriously urged in regard to 
the appellate jurisdiction which the bill conters and limits is that 
the court of appeals in the different circuits may rule ditferently 
upon the same question m cases where less than $10,000 is involved, 
and that the question cannot be determined by the Supreme Court. 
It is supposed that confusion and uncertainty would result from such 
contlicting decisions, and that irreparable mischief may ensue. The 
sazue objection, however, is equally applicable to the appellate juris- 
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diction exercised by the Supreme Court under existing laws where 
the subject-matter in controversy is of less value than $5,000. The 
apprehended eyil is rather imaginary than real, for in all human 
probability the same question will arise in some form in other cases 
of which the Supreme Court has cognizance. 

In Illinois, to whose experience in reference to her intermediat: 
courts [have already referred, no such difficulty has oceurred. [i 
will also be recollected that this bill specially provides that the Su 
preme Court shall have jurisdiction of a case when it is certified by 
the court of appeals that the questions therein involved are of a 
suflicient importance to require a decision of them by the court of 
last resort. 

Che only expense which this bill will entail is the very inconsid 
erable sum required for the salary of the additional circuit judges, 
Were it much greater it would be no substantial objection to a 
measure Which will secure such important benetits to the country, 

The PRESIDING OFFICER. The Chief Clerk will state the first 
amendment reported by the Committee on the Judiciary. 

Mr. MORGAN. I have nodoubt the Senate would like to have ay 
opportunity to read and study the able presentation of this bill mad 
by the Senator from Illinois. I, for one, confess that I am not pre 
pared now to proceed properly and intelligently with the discussion 
of the bill or to act upon the amendments suggested by the commit 
tee. I very much prefer thatthe bill may go over. In consequenc 
of interruptions, which no Senator can avoid in thisChamber, Ihave 
not been able to hear the argument of the Senator from Illinois, and 
I do not feel qualified in every sense to pass a judgment on the bill 
in all its various features until I have had an opportunity to look 
over the argument which the Senator has submitted. 

I therefore ask the Senate informally to pass by this bill and pro 
ceed to the consideration of the Japanese indemnity fund bill. Ido 
not think there will be any objection to that order of business. 

Phe PRESIDING OFFICER.  Isthere objection to the suggestion 
of the Senator from Alabama that the pending bill be informally laid 
aside ? 

Mr. INGALLS. There is objection, Mr. President. 

The PRESIDING OFFICER. It is objected to. 

Mr. GARLAND rose. 

Mr. BUTLER. I hope the Senator from Arkansas will consent 
that the Japanese indemity bill be taken up. 

Mr. GARLAND. I have not said a word. 

Mr. BUTLER. Iam aware the Senator has not said a word-— 

Mr. GARLAND. I should like to say scmething. 

Mr. BUTLER. But I desired simply to vnticipate what the Sena- 
tor was about to say, and to second the recuest of the Senator from 
Alabama, for this is a very important bill. 

Mr. GARLAND. The Senator from Karsas [Mr. INGALLS] has 
objected. 

Mr. BUTLER. I understand that; but it se>ms to me, as the Sena 
tor from Arkansas has control of the bill- 

Mr. GARLAND. If the Senator will permit n:*, I wish to say that 
the suggestion of the Senator from Alabama I cor sider as being en- 
tirely reasonable and fair. Although under the vote of the commit- 
tee | am in charge of the pending bill, yet it is the vill originally in 
the main introduced by the Senator from [Illinois w lo has just ad- 
dressed the Senate. His speech explanatory of the bill has been 
made, and I think it would be well for Senators to Lave an oppor- 
tunity to look it over and examine it carefully in conuection with 
the bill. Iam perfectly willing for the bill to go over .'f it does not 
lose its place to-morrow, and I hope that the Senate to-m: rrow, when 
it takes it up again, will stay with it until it is finished and either 
passed or rejected. 

Mr. HOAR. Does the Senator expect any opposition te the bill? 

Mr. GARLAND. I cannot say that I do. 

Mr. HOAR. Suppose we take a vote on it now. I think we shall 
find no difficulty in passing it now. 

Mr. GARLAND. I have no objection; but the Senator f vm Mas 
sachusetts will bear in mind that the Senator from AJ<bama [ Mr. 
MORGAN } stated a little while ago that he was not rea .y to vote 01 
the bill. Iam ready to vote on it. 

Mr. MORGAN. Iam not willing to vote to-day on the bill. 

Mr. INGALLS. The Senator from Arkansas having charge of th 
bill, it is proper I should make a single remark. In objecting to th 
request of the Senator from Alabama I did not assume in any way 
to interfere with the Senator from Arkansas as to the disposition | 
should make of this bill, but merely wished to show that I am un 
willing that the bill shall be informally laid aside with the unde 
standing that the Japanese indemnity bill shall come up. 1 will 
state my reason for that. The Senator from Florida, [Mr. JONEs, 
who is very much interested in the Japanese indemnity bill and de- 
sires to present to the Senate some reasons why it should not pass 
is temporarily absent, but will return in a day or two. He said to 
me betore he departed that he specially desired to be heard upon th 
bill. I therefore ventured to object, not to the temporary postpone- 
ment of the court of appeals bill, but to its postponement with the 
understanding that the Japanese indemnity bill should be now con- 
considered. I suggest that we might proceed to the consideration 





| of cases on the Calendar if there is a desire to postpone the court 0! 


appeals bill for to-day. i ; 
Mr. MORGAN. [shall feel bound to object to that. If I receive 
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no courtesy from the Senate, of course I cannot be expected to ex- 
end any. 

Mr. INGALLS. The Senator from Alabama is of course not bound 
»extend courtesy, but in the absence of any business pending be- 
fore the Senate the Calendar is in order, Therefore it does not re- 
cure the assent of the Senator from Alabama to consider the Cal- 
endar, unless he should object to informally laying aside the court 
ot appeals bill. 

fhe PRESIDING OFFICER. The Senate cannot pass from the 

ynsideration of the unfinished business unless by unanimous con- 
sent or by postponing the unfinished business. There being no mo- 


m to postpone, the Chair will direct the Chief Clerk to report the 


first amendment of the Committee on the Judiciary. 


Mr. BUTLER. I move, then, that the bill be temporarily laid aside. 


| do not know what I may do when the vote is taken upon the bill ; 
t is quite likely that Ishall vote for it ; but it isa billof too much im- 
nortance, inmy judgment, to be passed without the Senate having had 
in opportunity to examine the argument of the Senator from Illinois 

we to-day. It is very well understood that we have not been able 
to hear it, and I want to read his speech in the RECORD to-morrow 
morning. It is not at all unlikely that after having done so I may 
make up my mind to vote for the bill. Possibly I may desire to 
submit some amendments toit. It isa billof too much consequence, 
nmy judgment, to berushed through the Senate in this way. There- 
fore, I move that the bill be temporarily laid aside. 

Mr. INGALLS. That cannot be done. 

Phe PRESIDING OFFICER. That motion would not be in order. 
The Senator may move to postpone the consideration of the bill until 
to-morrow, 

Mr. BUTLER. Then I make that motion. 

Mr. INGALLS. In that event the bill loses its place if there be any 
infinished business to-day. 

Mr. CALL. I hope the Senator from Kansas will withdraw his 
objection to taking up the Japanese indemnity bill. The Senator 
from Alabama simply proposes to make a speech I understand. 

ir. MORGAN. The Senator is mistaken about that. 

Mr. INGALLS. If that isthe purpose of the Senator from Alabama, 
| shall certainly withdraw the objection. 

Mr. MORGAN. No, I expect to have the bill considered. That 
s all I desire. Ido not care about making a speech because I do not 
expect to speak five minutes upon it. 


The PRESIDING OFFICER. Does the Senator from South Caro- | 


lina move to postpone the pending bill until to-morrow ? 

Mr. BUTLER. Ido; but not with a view to the bill losing its 
place on the Calendar. I have no such purpose. 

The PRESIDING OFFICER. The bill will necessarily lose its place 
on the Calendar if there should be unfinished business going over 
from to-day. 

Mr. BUTLER. There is no unfinished business. 

The PRESIDING OFFICER. If there should be at the adjourn- 
nent, 

Mr. INGALLS. I suggest, as a method of avoiding the dilemma, 
that the Senator from Nebraska [Mr. SAUNDERS] has a joint resolu- 
tion upon the Calendar on which he has desired for several days to 
submit some observations. Why not allow the pending bill to go 
over informally and take up the joint resolution of the Senator from 
Nebraska for the purpose of enabling him to submit hisremarks? Is 
there objection to that, Mr. President ? 

Mr. BUTLER. I have no objection to that. 

Mr. COCKRELL and others. There is no objection to it. 

The PRESIDING OFFICER. Is there objection to the suggestion 
of the Senator from Kansas ? 

Mr. PLUMB. I object. 

The PRESIDING OFFICER. There is objection. The question 
ison the motion of the Senator from South Carolina [Mr. BuTLER ]} 
to postpone the consideration of the pending bill until to-morrow. 

Mr. BUTLER. I withdraw my motion, and move instead that the 
Senate proceed to the consideration of executive business. 

Mr. PLUMB. I withdraw my objection if the Senator from Ne- 
lraska desires to avail himself of what is ordinarily conceded to be 
a privilege of a Senator to make remarks, of which he had given 
notice ; but I did desire to object to any expedient of the kind sug- 
vested by my colleague to relieve the Senate from the dilemma 
spoken of, because I had a much better proposition, as I thought, to 
uggest. 

Mr. BUTLER. If the objection is withdrawn, I have no objection 
to the Senator from Nebraska proceeding. 

Mr. INGALLS. I give notice, in pursuance of what I formerly 
said, that upon the conclusion of the pending bill I shall move the 
Senate to proceed to the consideration of the bill (S. No. 1382) to 
establish a uniform system of bankruptcy throughout the United 
States, 

rhe PRESIDING OFFICER. Is there objection to the suggestion 
of the Senator from Kansas that the bill be informally laid aside for 
the purpose indicated ? 

Mr. HOAR. I do not propose to object to the request of the Sena- 
tor from Nebraska to be heard by the Senate at such time as is con- 
venient to him, but I do propose to object to all other propositions 
to displace formally or informally the pending business. The Senate 
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the third month of the spring, the tifth month of the session, amd in 
addition to the most important appropriation bills, which have not 
yet come to us from the other House, there is a large number of very 
important public measures which have been matured by the 
mittees of the Senate and are now awaiting osetion. 

It does not seem to be fair to the other interests which those meas- 
ures affect that a bill having the right of way should take its prece- 
dence and then stand as an obstruction to business, not merely for 
the sake of giving that bill sutiicient consideration, but to let in all 
manner of side matters which are not important enough to obtain 
the consent of the Senate to give them a place in the business in 
advance of other measures. 

Mr. SAUNDERS. I wish to say that I gave notice about a week 
ago that on Thursday last I should ask the Senate to allow me to 
submit some remarks on Senate joint resolution No. 46. 

Mr. HOAR. I have no objection to that. 

Mr. SAUNDERS. If the objection is withdrawn, I wish to occupy 
only a few minutes of the time of the Senate. 

The PRESIDING OFFICER. Is there objection to the suggestion 
that the bill be informally laid aside for the purpose of taking up 
the joint resolution on which the Senator from Nebraska wishes to 
be heard? 

Mr. DAVIS, of Illinois, and others. There is no objection. 

The PRESIDING OFFICER. The Chair hears no objection. Be 
fore proceeding to the consideration of the joint resolution the Chait 
will lay before the Senate bills from the House of Representatives 
for relerenee, 


eon 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 176) to refund certain duties paid upon mili 
tary uniforms imported by and for use of Company G, Sixth Regi 
ment Infantry, Dlinois National Guards, and the bill (H. R. No 
1704) for the relief of P. F. Lonergan were severally read twice by 
their titles and referred to the Committee on Finance. 


ELECTION OF EXECUTIVE OFFICERS. 


The Senate, as in Committee of the Whole, proceeded to consider 
the joint resolution (S. R. No. 46) proposing an amendment to the 
Constitution of the United States. 

Mr. SAUNDERS. L ask that the joint resolution be read. 

Che joint resolution was read, as tollows : 

Resolved by the Senateand House of Representatives of the United States of America 
in Congress assembled, (two-thirds of each House concurring therein.) That the follow 


ing amendment to the Constitution of the United States be, and is hereby, pro 
posed to the Legislatures of the several States 


ARTICLE — 


SECTION 1. Congress shall by law provide for the election by the people of post 
masters, United States marshals, district attorneys of United States courts, col 
lectors of internal revenue, and other officers whose duties are to be performed 
within the limits of any State or part of a State, except judges of the Supreme and 
inferior courts ; and all civil officers of the United States except judges of the Su 
preme and inferior courts, the heads of Departments, and officers whose duties are 
temporary in their character, shedl hold oftice for a term of four years, unless a 
longer term shall be fixed by law ; but the President shall have the power of removal 
of any such officer, whether appointed or elected, for any cause affecting the in 
cumbent’s character, habits, or other qualifications, excepting political or religious 
opinions. 

SEC. 2. All officers of the United States whose election is provided for in se« 
tion 1 of this amendment to the Constitution of the United States shall be elected 
in such manner as the Legislatures of the States shall provide by law 


Mr.SAUNDERS. Mz. President, the subject of civil-service reform 
has more importance attached to it than, I think, is generally as- 
cribedtoit. Whenthe Constitution of the United States was formed 
and adopted there were onhy some three millions of people to be gov 
erned and cared for, as against fifty millions now. In my opinion, 
if it could have been foreseen by the framers of the Constitution that 
the small number of oftice-holders who received their appointments, 
either directly or indirectly, from the Administration would so soon 
have swelled to the number of one hundred thousand, some different 
plan would have been adopted, and that the President and Cabinet 


| would not have had the work imposed upon them of selecting and 


appointing so many of them. At the rate at which we as a nation 
are growing, the work allotted to the President and his Cabinet, 
even with the aid of Senators and Members of the House, will be so 
great that they will scarcely be able to attend to settling all the diffi 
culties and dispensing all the patronage, and no time whatever will 
be left them in which to discharge the real duties of their various 
ottices. 

Something, ther, should be done toremedy this evil, for it has already 
become nothing less than an evil, but what that something shall be 


is the question that requires our careful and candid consideration 


The plan proposed by some Senators of using a board of examin 
ers, Which shall be chosen either by the President alone or by the 
President with the advice and consent of the Senate, may answet 
the purpose of selecting such officers as are required to do the cler 
cal duties of what is called Department work or who are to act as 
scientific experts, but beyond that it would, in my opinion, prove 
nothing short of a farce. And even as to clerks in the Departments 
it seems to me it would be better to allow the heads of the different 
Cabinet divisions to select the employés and put them on trial for a 
given time, say thirty or ninety days, or longer, if thought best, 


Will remember that the winter is over and we have now entered on | with the understanding that they would be dropped out at the end 
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of the time if found incompetent to discharge thie duties required of 
the Competitive examinations do not always secure the best 
talent for the worl proposed, nor does it give a fair chance to al 
Jusse vho may wish to compete; for, under examinations as now 
eons teal, OT t an rate such a have come under my notice, a 
reat advantage is given to those who are highly educated, or those 
vho may be fresh from the chool ima collewe ind this, too, when a 
th 0 } eholast ecducat nishnotl essary Che farmers and the 
hia lic cle ote thew Time to 1 il ial tbo more than to the 
tudy of mathematics or other higher branches of education stand a 
poor chia oO Compete the student who has had the advantages 
fa il edueat And yet the work to be performed may be such 
is not to require a knowledye of all the branches of education usu 
j i I em iries and colle res | have a case in point 
neo vl { person was wanted to examine pension papers 
or ay yn ons, Where Common sense and cood jadgment 
were the iin requisites, Of course a reasonably well educated 
mind was also nece iry to aid in carrying out the work. But what 
ort of ere applied to the applicant? One I remember very 
well It was that he shoaid answer a question something of this 
kind: Hlow many feet and inches must be taken from one end of a 
peisiu ormany teet and inehe long, und so many inches wider at 
one end than at the other, so as to leave exactly so many square feet 
in the other end? The applicant was what would be called a good 
ripe scholar, but not having had occasion for years to refer to his 


numerical scales or duodecimals, he, very naturally | 
failed to answer the question within the given time, and 
to a few sunilar questions actually lost him a 
for employment at which L have every contidence he would 
have proved himself equal to the best inthe country. The questions 
had nothing more to do with the work which he would be required to 
pertorm than would a series of questions upon the number and mag 


knowledge ot 
would Bial\, 
that and a failure as 


‘ hance 


nitude of the stars that illuminate the heavens, Ido not say that 
ill such nonsense would be indulged in by other boards, but this we 
do know, all of us, that such examinations seldom give satisfaction 
to the applicants, while probation for a ven time such as I have 
sugyvested would do greater justice than the other. 


But, Mr. President, the joint resolution which I have submitted ap 
plies more directly to the officers who are not required to do the De 
Whose duties lie in the several States and Terri 
Of the eighty-odd thousand oftice-holders now in the United 


partment work, but 
tori 
Siates more than one half are postmasters, and these are scattered 
vill over the country, so as to make it almost impossible that they 
a board of commissioners who might, under th 


wtore this ¢ oOngress, be re quired to see that com 


iched by 


eould lve rm 


bills now pending 


petitive examinations were held. Why cannot the people make 
their own selections of these ofticers, and also those connected with 
the collection of internal revenue 


Why should these forty or fitty 
| the 


thousand oflice-holders—who are daily transacting business of 


their offices in their respective towns, cities, and districts—have 
to be selected by one, two, or even half a dozen men at the national 
capita Phat this course has been pursued since the formation ot 
our Government is no good reason why it should be continued any 


lol ver, and the sooner we turn all suc h business ove rio the pe ope 
1 our politic al power emanates, the better for all con 


Phe Constitution was the work of remarkable intelligenc 


trou 


whom al 


cerned 


and toresight, but it was made when we had some three millions of 
people as against fifty millions now Then we had less than om 
thousand postmasters, while now we have more than forty and six 
thousand 


Sinee the year L800 fifteen amendments have been made tothe Con 


stitution, and | believe that not a single line of one of them would 
be blotted out of that glorious instrument if it were a question to b 
decided by the people to-day And now, why may we not add 
another amendment, and one too which will throw back into the 


hands of the people a work they are so well qualified to perform? 1 
do not the Constitution for light or insuflicient 
as our country grows and expands, both geographically 
population, further amendments may prove hecessary, and 
the and I believe such an occa 
sion has now come—then I say let us go on with the good work and 
perfect what was necessarily delivered to us incomplete. 

But, Mr, President, on one thing I am settled and fixed, and that 
is, that among the other reforms loudly called for is the fixing of 
the time during which officers shall hold their commissions without 
movestation for anything short of a failure to properly discharge 
their duties. Whoever is qualitied to fill an oftice and in good faith 
accepts end assumes its responsibilities and duties, and who gives 
up other employments to do so, should have a time fixed by law, a 
reasonable time, during which he should not be subject to removal 
for any honest opinions he may entertain, or because he may give his 
personal support to this or that man for office. Ido not hold that 
any President, or other appointing oflicer, either in making appoint- 
ments to newly created offices, or in filling vacancies as they may 
vecur, should be bound to appoint his political enemies, but he should 
be lett free to select from his own political friends. Iam aware that 
in proposing political reforms it is urged by some that no distinction 
of party should be made in selecting officers, but I do not go thus far. 
1 would not by law require a President to appoint to oftice under him 
men whose intluence and patronage would be wielded against or im 


beleve in changing 
cause; but 
and in 


when time comes tor such a chang 
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opposition to views and opinions of his which he might regard as 
essential to the prosperity of the country. 

In the earlier days of our Republic, and when we had but compara 
tively few officers to appoint, it did not so seriously affect the nter 
ests and business of the country to change the officers at will as jt 
would now do, when the offices to fill border upon a hundred thon 
work is too much for one man, even if his d 
position should lead him to desire to undertake it. Indeed the powel 
n time may become dangerous in the hands of oneman. But ast] 
change would require the amendment of the Constitution, whic! 
necessarily requires a good deal of time, before any binding law ca 
bye passed on the subje cet, | believe the time has come when 
action should be had upon the subject. 

\s appropriate to this part of the subject I make the following 
extract from a speech delivered in the Senate some time ago by thi 
from Massachusetts, [Mr. Dawes.] ‘The Senator, whil 
ng of the great amount of labor which now devolves upon thy 
President in looking after and filling the offices of the Government 
SVS: 
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If this vast of work, this multiplication of duties intrinsically ditt 
enough in the beginning were all the difficulties that beset the path of a Pre 
still well worth the consideration of all earnest statesmen whet! 

ginal plan of vesting the appointing power well-nigh absolutely in the hands 
of one man did not imperatively demand revision lo all this, however, is a ‘ 
ut of embarrassment and complicated labor not contemplated by thos 
who framed the Government. Political considerations have come to play the n 

portant part in the distribution of this vast patronage. Ido not stop to c 
sider the origin of this evil, or to charge it upon one political party more than a 
othe I would deal with the fact confessed by all observers and commended 
nota lew, that to the victors belong the spoils that with each new admi: 
tration comes the business of distributing patronage among its friends; it 
come to be that the work of readjustment, of paying political debts, and discha 
ing political obligations, of rewarding persaqnal friends and punishing person 
foes, is the first to confront President on assuming the duties of his offic: 
andis ever present with him during his continuance therein 
and but little time for the transaction of any other business, or for the study of 
ny higher or grander problems of statesmanship. He is compelled to give daily 
audience to those who personally seek place or to the army of those who back 
them. He isto do what some predecessor of his has failed to do, or to undo wl 
others before him have done; to put this man up and that man down as the syste: 
of political rewards and punishments shall seem to him to demand. Instead of 
the study of great questions of statesmanship, of broad and comprehensive 
ministrative policy, either as it may concern this particular country at home, o1 
the relations of this great nation to the other nations of the earth, he must devot: 
himself to the petty business of weighing in the balances the political consid 
tions that shall determine the claim of this friend or that to the posse 
ottice of protit or honor under him. 

Che very office of Chief Magistrate has undergone in practice such a rad 
change that the President of the Republic created by the Constitution in th: 
ginning and the Chief Magistrate of to-day are two entirely different public t 
here has grown up such a perversion of the duties of that high offic 
such a prostitution of it to ends unworthy the great idea of its creation, impo 
burdens so grievous to be borne, and so degrading of all the faculties and fanet 
becoming the reat people that a change has already come in the « 
ot the if not corrected, will be permanent and d 
Phus hampered and beset the Chief Magistrate of this nation wears 
his term and his life in the petty services of party, and in the bestowal of the fa 
endaney commands. He gives daily audience ws for place 
nb judgment upon the patty claims of contestants 

The E Mansion is besieged, if not sacked, and its corridors and « 
bers are crowded each day with the ever-changing but never-ending throng 
Chief Magistrate since the evil has grown to its present proportions but has ¢1 
out tor deliverance. Physical endurance even is taxed beyond its power. Mo 
than one President is believed to have lost his life from this cause Lhe specta 
exhibited of the Chief Magistrate ot eat nation teeding likea keeper 
flock, the hungry, clamorous, crowding, jostling multitude which daily 
around the dispenser of patronage, is humiliating to the patriotic citizen interested 
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alone in national progress and grandeul 

| arraign no President, and I wouid say nothing to belittle the great office whi 
represents the character, the power, and the influence of this people among tli 
nations of the earth. L speak only of patent facts, facts which I deplore. 1 
these latter days each President steps into a current, the force of which is con 


increasing. He can neither stem nor control it, much less his own cours 
buffeted and driven hitherand thither by its uncertain and unmanageal 


stantly 
as he is 
forces 

rhe necessity of good administration imperatively demands achange. Persona 
attention to considerations which should control Executive action in the disposil 
of patronage and in the selection of officials is coming to be an impossibility 
political control, as the guide to such action, is coming to be franght w ith det 
alization and peril to the Republic The Executive must be lifted out of this 
rent or be carried away by it 


Again he says: 


rhe “labor of hearing petitions, examining conflicting pretensions, and distrib 
uting offices” as the labor ‘‘ which never ceases, the exaction of strength and pa 
tience which never relaxes its hold, is never satisfied, never tires, never sleeps 
which fritters away his powers, and loses in the petty and belittling details of ot! 
cial patronage the grand opportunity for the Se of lasting good by the 
application to administration of broad and comprehensive statesmanship 


I note also a well written article on this subject in a late nun 
ber of the Continent, which is from the pen of the editor-in-chiet, 
Judge A. W. Tourgee. He takes no one side on the question, but 
gives the arguments used for and against such an amendment is 1s 
contained in the resolution now under consideration, and in doing s0 
he strengthens, in my opinion, the position taken by the friends of 
the change. I make the following extract from the article alluded 
to, which is entitled ‘* Where Two Ways Meet:” 

One of the Senators from Nebraska has introduced a proposition for an amend 
ment of the Federal Constitution so as to allow the subordinate administrative 
ofticers of the Government, such as postmasters, district attorneys, marshals 
collectors, &c., to be elected by the people of the districts in which they exercise 
the functions of their respective offices. The Legislature of Minnesota, not long 
since, instructed its Senators and Represenatives to support such a measure, and 
there is no doubt that a vast majority of the people of all parties would approve 
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h a measure, were it submitted to them Indeed, there are many thousands of 

ers who entertain the idea that this is the real signiticance of what is known as 
l-service reform A curious illustration of this occurred not long since 

| irning trom the obsequies of the late President at Cleveland, on a crowded 
{ onthe Lake Shore Railroad, a discussion sprang up on the reform of the 

service as a preventive of like evils in the future After various remarks a 
»rominent citizen of one of the most flourishing towns of the Reserve remarked 

phatically Well, gentlemen, I am in favor of civil-service reform. I would 

« to kuow why the people of my town are not just as capable of electing a post 
ter as a constable. Chere were many expressions of approval among the pas 

ers. some smiles, and no dissent ; 

[his idea is the very antipode of the underlying principle of the civil-service 

un” movement, and has been sharply assailed by its advocates as a‘ dema 
Measure designed to create a diversion in favor of the spoils system 
oftorth. It should be remembered, however, that hard words are not argu 

ts Civil-service reform” must win its way into our system of government 
denouncing those who doubt or even those who oppose, but by intrenech 


tself in the hearts of the masses. It will not do to insist that all the honesty 
| the patriotism are upon the side of those who advocate the peculiar system 
rganizing, appointing, and controlling the civil administration known as “' civil 
reform.’ rhe real question is not whether the civil service should be 
de the best that it is possible to have in a republic, but how that end shall be 
tattained. The whole country isin favor of the betterment of the s¢ but 
tendency toward such betterment has several branches 
Lhis proposed amendment is one of them As contrasted with the other it 
e democratic idea set over against the monarchical system of administration 
lhe former represents the centrifugal, the latter the centripetal tendency of power 
fhe former is the natural outgrowth of the idea that those chosen to represent the 
people are their agents; the latter is the corollary of the idea that the voter simply 
akesa choice of rulers. rhe former is of the type ot democrac y that springs trom 
the New England town-meeting; the latter is closely allied to that which pre 
iiled at the South before the war of the rebellion, wheu only a governor and leg 
islature were elected and they appointed all the administrative otticers of the State 
Che proposed amendment presupposes that the people are capable not only of 


rvice 


choosing men who shall direct the administration of affairs, but also those who | 


shall themselves administer them. It seeks safety in multiplying the responsi 
bilities of the people, increasing the number of elective officers, and bringing the 
ulministration and control of affairs closer and closer to the voters’ hands. 

If the President and his Cabinet and Congress could be relieved 
from this great burden, great curse I might well say, they would all 
be enabled to give a more satisfactory account of their stewardships. 
While so much valuable time is taken by the work of dispensing 
oftices it lessens the chances of success in relation to other duties, 
especially of Congressmen. Mr. President, the hour is coming, and 
now is, When something should be done to give relief in this matter. 
Recent events have greatly contributed to arouse the people to the 
importance of achange. Action should be taken, and that soon, 
which will in some way bring relief, and I can think of no better 
way than to remand this work of filling most of the offices hack to 
the people, who can, as I believe, do the work as intelligently, as 


honestly, as efficiently, and in every respect more satisfactorily than | 
Some one has said that “that coun- | 
An | 


President, Cabinet, or Congress. 
try which is governed least is governed best,” and I believe it. 
intelligent and educated people are generally as well qualified to 
select their own officers as is any officer, however high in power and 
place he may be, 


But some one says, ‘‘the people would not select as good men as | 


the President and Cabinet would.” Why not? Do not the people 
in many of the States select not only their governors, treasurers, au- 


ditors, &c., but also their judges of the courts into whose hands are | 
committed not only the settlement of questions of property but even | 
Why should not the people within the delivery of a | 


of life itself? 
post-office elect the postmasters; or within a revenue district select 
the coliector ; orin a pension district the pension agent; orin a State 
its marshal or district attorney? Does the Government in its appoint- 
ments select better men than the people can? If so,why? These 
elected officers should be made subject to suspension or removal for 
cause the same as other ofticers. The President should in my opinion 
continue to exercise the right to appoint foreign ministers and con- 
suls, the judicial officers and the territorial and departmental officers 
at the capital. This would be work enough and power enough for 
one man. 

If the course thus indicated were followed the questions before the 
people would represent less patronage and more principle. Can any 


nan give me a good reason why the people of a State can select its | 


governor but cannot select its land officers? why they cannot select 
2 marshal as wellasa sheriff? On a recent public occasion an intel- 
ligent gentleman who was at one time a member of the House of Rep- 
resentatives, When alluding to this subject, said: 

This will y largely the unseemly and corrupting efforts of designing men at 
the Presidential elections. 
patronage and more of measures and of principles. The temptations to fraud at 
the ballot-box will be largely removed. ‘The civil service will be puritied. The 
tests of merit, character, respectability, and qualification will be appiied by the 
people, and the places of responsibility will not be filled as mere pay to enterpris- 
ing and intriguing tricksters for dirty work done to secure the election of the dis- 
penser of patronage. 


Whether we look at the public service as well managed, at the elec- 
tions as purely conducted, or at political results freed from mercenary 
entanglements, we must conclude that the choice of the people is the 
best civil-service reform, better than school-book examinations, bet- 


ter than life terms of oftice, better than corrupt bargaining for places, | 


better than the slimy hand of patronage. 
lic life to-day but patronage? 
trophe into the White House but patronage? And yet whose fault 
isit? Noonetoblame? Itis the fault of the Constitution! Itisthe 
fault of our stupidity or our negligence in not amending the Consti- 
tution and thus rebuilding a better system! 


What is the curse of pub- 


The questions before the public will be less those of | 


What brought the appalling catas- | 
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An intelligent editor of a leading of the West when 
descanting on the merits of this resolution makes these 
and which, by the way, are entirely applicable to the subject 


hewspaper 


remarks 


When tl 


he Constitution was framed the 





patronage of the Government was insig 
nificant as compared with the present, and therefore the reasons for a diffe 
system from the present were not so apparent as now ln making the « 
ment of self-government there was, likewise, among many a disinclination to trust 
the people to the fullest extent Now we know of no valid reasons why all oflicers 
whether county, State, or national, whose duties loeal in their s« 
not be elected by the people whom they serve 


I 


leary 


. President. 


Nol do . Mr 
has been proposed a 
ationsand acontinuation of the same person in office isanti-republicar 
in principle and would be in practice if carried out. As 
been said, ‘* You cannot test his industry, his faithfulness, or his in 
tegrity by asking puz All you can do by the mode 
proposed by those who favor the competitive system is to tind out the 
extent of their knowledge of grammar, rhetoric, mathematics, o1 
kindred subjects. You learn nothing of their manhood, their hon 
esty, or their moral training or habits. 

There is another objection to the system proposed by those who 
hold that officers should be selected by rules laid down in competi 
tive examinations. The law now provides that a preference in the 
selection for office shall be given to those who were honorably dis 
charged from the military or naval service, and this class under the 
proposed rules and regulations would be left out unless they could 
favorably compete with others in the examinations. hey might 
be fully competent to discharge the duties of the oflice sought, or 
might closely contend with others in the examinations, but if those 
who were fresh fromthe schools should show a little greater familiar 
| ity with the science of numbers the prize is lost and the soldier re 
| mains out in the cold. 

I have no disposition to weaken the power of my Government and 
would not take from its head one iota of power or patronage that 
would in any way be necessary to give force and effect to every law 
or order which is necessary to support the Government and protect 
the rightsof the people. But there is more now in the hands of a 
President than one man can reasonably and properly attend to, and 
he should in some way be relieved, and this amendment which | 
have proposed to the Constitution will at least take down one of the 
bars that block his way and will place the power tor reform where 
it ought to be—in the hands of those who are the foundation of all 
political power, the people. 

Not only in the political world do we see the concentration of 
power in one man, but in the financial as well. Only a few years 
ago and corporations were known to exist only in the larger cities 
and manufacturing towns. Now you find the bread you eat, ot 
the butter that is designed to make it more palatable, manufact 
ured by machinery and worked by a company, and that controlled, 
perhaps, by one man. Look at our great railroad corporations. The 
president or head of one of these institutions is as much of an auto- 
crat, only on a limited scope, as the Emperor ofall the Russias. He 
can say to this man, ‘‘Go, and he goeth,” and to another, ‘‘ Come, 
and he cometh.” This like the other is all right if managed right, 
but either would be a terror in the hands of a bad or designing man. 

As I have said before, in the earlier days of our Republic the pres 
ent system may have worked well, but the machinery was not, in 
my opinion, adapted to the large numbers of offices that now have 
to be looked after. 
| Why, Mr. President, we barely escaped a civil war over the Pres 
idential election in 1876, and who doubts but President Gartield would 
be with us to-day but for the patronage he held in his hands. <A 
naturally cold-blooded unprincipled wretch, who, being disappointed 
in oflice-seeking, lays wait, and deliberately strikes down his victim, 
because, forsooth, he had been disappointed in his aspirations and anx 
ieties for office. He had been watching and waiting for recognition 
| until he became maddened at his failure, and, with the hope that the 


rhe system of civil-service reform ch 


nel is based upon the idea of competitive exam 
has well 


zling questions.” 


| wheel might yet be made to turn in his favor, be coolly and deliber 
ately planned the destruction of the President. True such adisaster 
may never befall the nation again, (and may God forbid that it ever 
should,) but who can tell, for men not unfrequently become desperate 
under disappointments, and when one thinks of the thousands who 
are constantly hanging about the capital asking for similar favors 
| to that sought by this assassin, who can say that any officer is safe 
| who isrequired to answer tothe tens of thousands of applicants who 
are hanging on to his skirts and crying give, give? Nay, rather let us 
remove these temptations, and let these hosts of applicants make their 
appeal to their own countrymen and their own neighbors, and the in- 
| ducements to strike down the head of the nation will beremoved. Had 
there been an opportunity for such individuals to learn their true 
standing by applying to the people for office, aud had thisone failed 
as surely he would, he would never have thought of taking revenge on 
the people. The fact is the lifeof a President has become, in place of a 
high, honorable, and dignified office, with honors resting easy upo! 
him, while, as provided by the Constitution, he is seeing that laws 
| are faithfully executed, nothing more than a channel through which 
| favors and charities in the way of offices are dispensed. 
| The plan of electing Government officers in the States and Ters 
tories must, I think, commend itself to every candid and thinking 
man, because it is just. To deny this is to dispute the virtue, intelli- 








3470 CONGRESSIONAL 


} 
i 
i | i 
f ( 1 | 
' 1) 
i 
of « I 
dl 1O © tire 
if ] 
‘ (; 
My | to ( 
‘ ‘ ine 
CO OF A 
i PRESIDING OFFICER What isthe plea ire of the Senate 
Mir DAVIS i | rie I l ‘ It it senna proceed fo the 
The PRESIDING OFFICER Before putting the question the 
Chair before the Senate the untinished business, 
Phe ACTING SECRETARY ‘A bill (S. No. 420) to establish a court 
aol bppeats 
The PRESIDING OFFICER The question is on agreeing to the 
motion to proces d to the consideration ot executive business 
Phe motion is agreed to; and the Senate proceeded to the con 
sideration of executive business, \iter sixteen minutes spent in 


session the doors were reopened, and (at four o'clock and 


the Senate adjourned, 


execut 


sixteen minutes p. i 


HOUSE OF REPRESENTATIVES. 


MoNnDAY, May 1, 1882. 





The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. F. D. PoWER 
The Journal of Saturday last was read and approved 
MAIL CONTRACTORS IN OVERFLOWED DISTRICTS. 
Mr. BLANCHARD. I ask unanimous consent to introduce at this 
ime for consideration a joint resolution for the relief of mail con 
tractors in the overtlowed districts. 
The SPEAKER. The joint resolution will be read. 
The joint resolution was read, as follows: 
/ f That Postmaster-General may, in his discretion and upon a 
ving mad relieve 1 1 contractors and sub-contractors inthe sections 
ut present ove rilowed by the Mississippi River and its tributaries from 
1 ul ! ons from pay incurred by reason of failure to perform servic« 
“ rdis itract. where such failure was oceasioned by overtiow or extrem« 
i wa e contractors or carriers themselves were not at fault 
ir. HOLMAN, I would like some explanation of this resolution. 
Mr. BLANCHARD l ask the indulgence of the House one mo 


ment for an explanation 

Mr. HOLMAN. Reserving the right to object. 

Mr. BLANCHARD. Mr. Speaker,in the overtlowed districts it has 
been impossible for the mail contractors and sub-contractors to per- 
form the service that they had contracted to render. This inability 
has been occasioned by the roads over which they ordinarily travel 
being overflowed, The contractors have been at all times ready to 
perform the service they had engaged to perform. A large number 
of applications have come from the overtlowed districts asking the 
Postmaster-General to relieve contractors and sub-contractors from 
the consequences of not being able to comply with their contracts. 
They state it is not their fault that this service has not been per- 
formed; that while they were at all times ready to perform it, it was 
a physical impossibility for themtodoso. They therefore have asked 
the Postmaster-General to relieve them from the consequence of non- 
performance of this service. This consequence would be adeduction 
from theirpay. The Postmaster-General, I have been informed, was 
willing to grant this request in proper cases, but upon referring the 
matter to the Attorney-General was informed that the Postmaster- 
General had no discretion in regard to this matter, and that the de- 
ductions or forfeitures must be made. This joint resolution is to the 
effect that the Postmaster-General may in his discretion and upon 
proper showing relieve these contractors or sub-contractors from the 
consequences of their failure to perform the service under the cireum- 
stances, 

Mr. HOLMAN. I think that relief ought to be granted in a case 
of thiskind; but there certainly must be some provision of law under 
which such relief can be given, inasmuch asembarrassments of this 
kind in the delivery of the mails must frequently occur. 

Mr. BLANCHARD. I will state to the gentleman that the exist- 
That the Postmaster-General 


ing statute is in about this language : 
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case of failure of contractors or sub-contractors to mw 
1 el ( make deductions or forfeitures of thei pay. Pha P< 
ter-(; ral construing the law, thoneht, as I am informe . % 
ul ret t reliet 1 en but upon referr 
matter to the Attorney-General that officer, as lam infor 
I cL the ra ! Pasha r the effect of ** must” or ‘*s] 
L| dvised the Postmaster-General that under the law as it st 
© discretion in the matte Hence the necessity forth 
’ } “ r 1 ‘ Pos miister-t I rial t] lhe s 
Mr. HOLMAN hie understand t tleman, it 
perati on the P (x ral ) ike the deductic 
orce t penalt 
Mr, HASKELL. No ve contractors must either car 
cording to their contracts or lose their pay. 
Mr. ROBERTSON, Mr. Speaker, I think I can explain tl 
t 3 en the mouth of the Ohio River and the city of > 
O { trunk mail-route is the Mississippi River, ‘J 
! t] offices on either bank of the river and f1 
ere « ted ij » the country, twenty, thirty, forty, fil 
venty-tive miles by land routes, on which the service can be p 
formed on horse-back or by stage at comparatively small expe 
But these routes be Ihe no overtlowed, the contractors are comp 
to carry the mails by steamboats, skiffs, or other modes of water « 
veyvance, at a much greater expense than the ordinary modes 


transportation, Lhave received letters and petitions from these c 
tractors in my section of the country stating that it is utterly 
possible for them in many cases to obtain water transportation fo 
Which in ordinary times is performed by stag: 
on horse-back. This is the difficulty. 

The SPEAKER, Is there objection to the present consideratio: 
the joint resolution ? 

Mr. HOLMAN, I wish to inquire what is the present state of t] 
law? 

Mr. ROBERTSON. Under the present law these contractors ca 
not be relieved under circumstances like the present. The lay 
understand, does not provide for such a case as this. 

Mr. HOLMAN. Why, difficulties of this kind must be ocecurri 
ill the time. 

Mr. ELLIS. The present law authorizes the Department to 
pose a fine upon the contractors for non-performance of their « 
tracts. 

Mr. ROBERTSON. 

Mr. HOLMAN. And to remit the tine. 

Mr. ELLIS. Yes, if good cause be assigned. 

Mr. HASKELL. But the pay of the contractor is on the nui 
of trips, and no matter what obstacles may be in the way, if he do 
not perform the trips he does not get his pay; and in addition to t 
forfeiture of pay he is liable under the present law to a fine— 

Mr. HOLMAN. Which may be remitted. 

Mr, HASKELL. Which may be partially or wholiy remitted, } 
the contractors cannot get their pay unless they perform their t1 
according to the contract. 

Mr. HOLMAN, Now, does my friend believe it right to pay thes 
contractors for work they do not perform? I think there ought 1 
be some time taken for the consideration of this resolution. 

Mr. BLANCHARD. I hope the gentleman will not object. I asi 
that the joint resolution be again read. 

Mr. HOLMAN. Ona subject of this kind we should not legislat 
too hastily. It seems to me these men should not be paid for wor! 
they do not perform. 

Mr. BLANCHARD, For work they are unable to perform, The 
have their stock on hand and are at the expense of keeping that stock 
though it is a physical impossibility to render the service. I ask the 
gentleman from Indiana not to object. 

Mr. HOLMAN, Let the joint resolution be read again. 

The Clerk again read the joint resolution. 

Mr. HOLMAN, If the power now exists to remit penalties in 
posed under the law the question is whether it is proper for us, by 
the passage of this joint resolution, to pay contractors during thi 
time they were unable to perform their contracts. I think we should 
take more time to consider the subject. 

The SPEAKER. The gentleman from Indiana objects. 

Mr. ROBINSON, of Massachusetts. Let it go to some committe 
with leave to report back at any time. 

Mr. HOLMAN. Inasmuch as this seems to be a measure whic! 
should be considered, let it go to the Committee on the Post-Oftic: 
and Post-Roads with leave to report at any time. 

Mr. BLANCHARD. I assent to that. 

There was no objection, and the joint resolution (H, R. No. 201 
for the relief of certain mail contractors in the overflowed districts was 
received, read a first and second time, referred to the Committee 01 
the Post-Office and Post-Roads, with leave to report at any time, an‘ 
ordered to be printed. 


the mail service 


A tine of $250 for each failure. 


| 
J. J. MURPHY. 
Mr. MOORE. Mr. Speaker, I move by unanimous consent that 
the bill (S. No. 1388) for the relief of J. J. Murphy be taken from thi 
Speaker's table and put on its passage at this time. 
Mr. RANDALL. Let the bill be read subject to objection. } 
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Che bill was read, as follows: 


Re it enacted, d&c., That the Secret 


ted to ascertain the amount ren 
} 


second time, rek 


ary of the Treasury is here author d ordered to be pri red, 


aining lreasury of the mone red 


In tine 


AMANDA M. 


COOK 


e sale for direct taxes of the real estate of J. J. Mur ot M wi 
1 1864, and, after deducting from said sum the amount of said tax and al Mr. FARWELL, of low troduced a bill (1. R. No. 
, ] mts ant me se8 j irred by he "niter tates in eolleet } } ' } a } 
id all costs and ex en incurred the t i Stat \ ing | relief of An M. Cook and the heirs and legal repres 
‘ » pay over the balance not exceeding the su Of SL.So8.50, to t | » Elatel } +o lar — } 
ot said estate at the time of the re of said ‘ Jasper Fletcher, ¢ Iwan property stoi a BY LAO 
Arapahoe Indians hi was read a tirst and seco 
t ] mn ttee on Ind 1 A Ss id ordered to b : 
| ANDALL. W still reserve the i oht fy) ject it some to the Conn madian Atlas, and ordered fT ‘ ; 
j 
tion has been made, BARNARD NALLY 
Mr. MOORE, The report of the COMMITEE | mpanying the bill M FARWELL, of Iowa, also introduced a bill (TL. R.No. | 
t long and will take not more than half a minute to read it authorize a payment of the claim of Barnard MeNally: whi 
report was read, as follows: read a first and second time, referred to the Committee on ¢ s 
ommittee on Claims. to whom was referred the ill «Ss ) and ordered to be yw tec, 
ot J. J. Murphy, have considered the san ind respectfully report ‘ . 
that it appears that in 1864, certain lands lying in Shelby County, Tennesse¢ DAVID TAR 
iging to Mr. Murphy, were sold for non-payment of United States taxes. It Mr. KASSON introduced a bill (H.R. No. 6034) appropriat - 
eged that the property sold for an amount more tha ullici nt te fully inden to redeem a promise made by the Continental Conet to |) 
the United Stetes for taxes, penalties, and costs his surplus is sought to ' . : : s : ms 
recovered by this bill Hart, a soldier of the Revolution ; which was re ii # first and second 
The committee report back the bill, with an amendment in the nature of a sub time, referred to the Committee on ¢ tims, and ordered to be printed 
tute, and recommend that it pass 
WAGON-BRIDGI ACROSS MISSOURL RIVER, 
‘OX "Ney ) ‘here are othe , “a like charact . : _— 
Mr. ¢ X, of New York. _ Ther ire other ¢ ses Of ww like CRAFACTOI Mr. HEPBURN (by request) introduced a bill (H. R. No. GO35 1 
ud there should be passed a general law covering them all. lay 1 : : : ; 
Mr. WHITTHORNE. That i i 11! thorizing the construction of a wagon-bridge across the Missouri River 
ee ee ert ee ee _— ao Hope no | phetween the cities of Council Bluffs, lowa, and Omaha, Nebraska 


ie Will object to it. 

Mr. BRAGG. My objection is that the bill does not provide a quit 
laim tothe Government or any guarantee of title. That is the only 
objection I make to it. 


which was read a first and second referred to the 


} on Commerce, 


time, 
and ordered to be printed. 


Committe 


BIMGAMY. 

Mr. HASKELL introduced a bill (H. R. No. 6036) supple mentary te 
| an act entitled “‘ An act to amend section 5352 of the Revised Statutes 
of the United States in reference to bigamy, and for other purposes 3’ 
which was read a first and second time, referred to the Committe: 
on the Judiciary, and ordered to be printed. 


CALL 

Mr. BURROWS, of Michigan. 

The SPEAKER. The regular order being called for, this being 

Monday the first business in order is the call of States and Territo- 

ries for the introduction of bills and joint resolutions for reference 

to their appropriate committees. Under this call memorials and 

resolutions of State and Territorial Legislatures, and also resolutions 
calling for executive information, are in order. 

UTE INDIAN LANDS, 

Mr. BELFORD introduced wu bill (H. R. No, 6022) relating to lands 

n Colorado lately occupied by the Uncompahgre and White River 

Ute Indians; which was read a first and second time, referred to the 


OF STATES. 


I demand the regular order of busi 


KATHARINE BENDER. 
Mr. WILLIS introduced a bill (H. R. No. 6037) granting a pension 
to Katharine Bender; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed 


JOHN D. RAY. 


Mr. WILLIS also introduced a bill (H. R. 
pension to John D. Ray; which 


No. 6038) granting a 
was read a tirst and 


second time 


Committee on Indian Affairs, and ordered to be printed. referred to the Committee on Invalid Pensions, and ordered to be 
COMMERCIAL INTERCOURSE, CENTRAL AND SOUTH AMERICA, printed. 
ae ‘ , Sat ihe ’ WILLIAM G. FORD. 
Mr. BELFORD also introduced a bill (H. R. No. 6023) to authorize : . ie a as ; 
the appointment of a special commissioner for promoting commercial | ,. Mr. ELLIS introduced a bill (H. R. No. 6039) for the relief of Wil 
intercourse with such countries of Central and South America as | iam G. Ford; which was read a first and second time, referred to 


may be found to possess the most natural and available facilities for 
railway intercommunication with each other and with the United | 
States; which was read a first and second time, referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed. 
CAPTAIN SAMUEL JEFFREY. 

Mr. WAIT introduced a bill (H. R. No, 6024) for the relief of Cap- | 
tain Samuel Jeffrey ; which was read a first and second time, referred | 
| 


STATE NATIONAL BANK LOUISIANA 


Mr. ELLIS also introduced a bill (H. R. No. 6040) for the relief of 
the State National Bank of Louisiana; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 


| 

' 

} the Committee on War Claims, and ordered to be printed. 
} 

ol 


SHIP CANALS. 

Mr. GIBSON introduced a bill (H. R. No. 6041) to provide for the 
appointment of a commission of three engineers from the Army to 
determine the best route for a ship-canal to connect the Lakes with 
the Mississippi River, and also to counect the Atlantic with the Gult 
of Mexico, across the State of Florida, and appropriating $250,000 
for the expenses thereof; which was read a first and second time, 
referred to the Committee on Railways and Canals, and ordered to 
be printed. 


to the Committee on Claims, and ordered to be printed. 
WILLIAM MAHAFFEY. 

Mr. BUCHANAN introduced a bill (H. R. No. 6025) for the relief 
of William Mahaffey; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

SAMUEL W. TRACEY. 

Mr. MATSON introduced a bill (H. R. No. 6026) granting a pen- 
sion to Samuel W. Tracey; which was read a first and second time, | 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 


UPTON DARBY. 
Mr. URNER introduced a bill (H. R. No. 6042) for the relief of 
Upton Darby; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


MACADAMIZED ROAD FROM NEW ALBANY, ETC, 
Mr. STOCKSLAGER introduced a bill (H. R. No. 6027) to construct 
i macadamized road from the city of New Albany, in the State of 
Indiana, to the national cemetery near said city ; which was read a 
tirst and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


ELIAS STONE. 

| TDW . a a ie : a 
| Mr. URNER also introduced a bill (H.R. No. 6043) for the relief of 
| Elias Stone; which was read a first a second time, referred to the 
Committee on War Claims, and ordered to be printed. 
WILLIAM JENNINGS. 

Mr. URNER also introduced a bill (H. R. No. 6044) for the relief 
of William Jennings; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


PHILIP LESTER. 

Mr. STOCKSLAGER also introduced a bill (H. R. No. 6028) for the 
relief of Philip Lester; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


NEAL 


Mr. HOLMAN introduced a bill (H. R. No. 6029) granting a pension | 


to Neal Meginley; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 
NEWTON J. BURRIS. 

Mr. HOLMAN also introduced a bill (H. R. No. 6030) granting a 
pension to Newton J. Burris; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

JOEL C, LATHROP. 

Mr. CARPENTER, introduced a bill (H. R. No. 6031) granting an 

increase of pension to Joel C. Lathrop; which was read a first and 


MEGINLEY. J. G. 


MORRISON, JR. 

Mr. URNER also introduced a bill (H. R. No. 6045) for the relief 
of J. G. Morrison, jr.; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

HENRY M. NIXDORFF. 

Mr. CHAPMAN introduced a bill (H. R. No. 6046) for the relief of 
Henry M. Nixdorff; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

LEWIS G. KEMP. 

Mr. CHAPMAN also introduced a bill (H. R. No. 6047 ) for the relief 
of Lewis G. Kemp; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 
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ROBERT W SMOOT 
Mr. CHAPMAN also introduced a bill (GH. R. No. 6048) for the re 
f of Robert W. Smoot: which was read a tirst and second time, 
referred to the Committee on War Claims, and ordered to be printed 
I TATE © PHOMAS NILES 
Mr. STONE introduced a bill (H. R. No. 6049) for the relief of the 
estate of Thomas Niles, deceased ; which was read a first and second 
time. referred to‘the Committee on War Claims, and ordered to be 
printed 
DETROT lit) EOF CORRECTION 
Mr. LORD introduced oint resolution (H.R. No. 202) relating to 
the refunding of certain internal-revenne taxes illegally assessed 
against and collected from the Detroit House of Correction, in the 
State of Mich ran vhich is read a tirst and second time, re ferred 
to the Committee on Way ind Means, and ordered to be printed 
BLDG ACROSS YAZOO RIVER 
Mr. SINGLETON, of Mississippi, introduced a bill (GH. R. No 6050 
declari the bridge across the Yazoo River, at Yazoo City, in the 


county of Yazoo, State of Mississippi, a lawful structure ; which was 


read a first and second time, referre dtothe Committee on Commerce, 


and ordered to be printed, 


ALICE KELLEY. 
Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 
6051) for the relief of Alice Kelley; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 


lyn print ad 


SARAH CARTER, 
Mr. DWIGHT (fo1 Mr. HAMMOND, of New York) introduced a bill 
H. R. No. 6052) for the relief of Sarah Carter; which was read a 
first and second time, referred to the Committee on Invalid Pen- 


sions, and ordered to be printed, 


MILITARY RESERVATION, PLATTSBURGH, NEW YORK. 


Mr. DWIGHT also (for Mr. HAMMOND, of New York) introduced 
a bill (H. R. No. 6053) dedicating the military reservation at Platts- 
burgh, New York, to the village of Plattsburgh for a public park ; 
which was read a tirst and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


WILLIAM WUERZ. 
Mr. HARDY introduced a bill (H. R. No. 6054) 
William Wuerz: which was read a first and second time, referred fo 
the Committee on Invalid Pensions, and ordered to be printed. 


CLARK & POWELL. 


Mr. DOWD introduced a bill (H. R. No. 6055) for the relief of 
Clark & Powell; which was read a tirst and second time, referred to 
the Committee on Claims, and ordered to be printed. 


NEWMAN & TATHAM. 


Mr. VANCE introduced a bill (H. R. No. 6056) 
Newman & 
ferred to the Committee on Ways and Means, and ordered to be 
printed, 


PrP. B. TATHAM, 


Mr 
?. B. Tatham; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 


I, C. CAMP, 


Mr. VANCE also introduced a bill (H. R. No. 6058) for the relief of 


1. C. Camp; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 


S. D. 


PLEMMENS. 


Mr. VANCE also introduced a bill (H. R. No. 6059) for the relief of 
which was read a first and second time, referred | 


S. D. Plemmens ; 
to the Committee on Ways and Means, and ordered to be printed. 


EASTERN BAND OF CHEROKEE 


Mr. VANCE also introduced a bill (H. R. No. 6060) to pay certain 
expenses of the Eastern band of Cherokee Indians, of North Carolina ; 
which was read a first and second time, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

Mr. VANCE also introduced a bill (11. R. No. 6061) to enable the 
Eastern band of North Carolina Cherokees to litigate their land 
titles in the courts of the United States; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. - 


INDIANS. 


MRS. H. W. HEDLEY. 


Mr. KELLEY introduced a bill (H. R. No. 6062) for the relief of 
Mrs. H. W. Hedley; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

EXPLOSION AT UNITED STATES ARSENAL, PITTSBURGH, PA. 
Mr. ERRETT introduced a bill (H. R. No. 6063) for the relief of the 


for the relief of 


| 
for the relief of 
latham; which was read a first and second time, re- | 


VANCE also introduced a bill (H. R. No. 6057) for the relief of 
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Pennsylvania, September 17, 1862; which was read a first and sec 


ond time, referred to the Committee on Claims, and ordered to be 
printed 
SARAH M. RAMSEY. 
Mr. SHALLENBERGER introduced a bill (H. R. No. 6064) grant 


ng a pension to Sarah M. Ramsey; which was read a first and se 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed 

DRAFTED MEN. 

Mr. KLOTZ introduced a bill (H. R. No. 6065) amendatory of a: 
act entitled *‘ An act for the relief of certain drafted men ;” which was 
read a first and second time, referred tothe Committee on War Claims 
and ordered to be printed. 

JETTIES IN CHARLESTON HARBOR. 

Mr. DIBBLE introduced a bill (H. R. No. 6066) making an appro 
priation for continuing the work on the jetties in Charleston Har bor: 
which was read a first and second time, referred to the Committee o 
Commerce, and ordered to be printed. 

JEROME LYON. 

Mr. KELLEY introduced a bill (H. R. No. 6067) for the relief ot 
Jerome Lyon; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


R. B. TALFOR AND H. C. RIPLEY. 

Mr. JONES, of Texas, introduced a bill (H. R. No. 6068) for the 
relief of R. B. Talfor and H. C. Ripley; which was read a first and 
second time, referred to the Committee on Claims, and ordered to 
be printed, 

PETER WINCE. 

Mr. WILSON introduced a bill (H. R. No. 6069) granting increase 
of pension to Peter Wince; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

TRANSFER OF INDIAN BUREAU TO WAR DEPARTMENT, 

Mr. OURY introduced a bill (H. R. No. 6070) to transfer the Bu 
reau of Indian Affairs from the Interior to the War Department ; 
which was read a first and second time, referred to the Committee 
on Indian Affairs, and ordered to be printed. 


WITHDRAWAL OF MERCHANDISE FROM BONDED WAREHOUSES. 


Mr. ROSECRANS introduced a bill (H. R. No. 6071) to amend 
sections 2980 and 2983 of the Revised Statutes; which was read a 


| first. and second time, referred to the Committee on Ways and Means 
| and ordered to be printed. 


JOHN H. FAULK. 
Mr. ANDERSON introduced a bill (H. R. No. 6072) for the reliet 
of John H. Faulk; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


IRA HAWARTH. 

Mr. ANDERSON also introduced a bill (H. R. No. 6073) to re- 
examine the homestead claim of Ira Hawarth; which was read a 
first and second time, referred to the Committee on the Publie Lands, 
and ordered to be printed. 

MEMPHIS AND LITTLE ROCK RAILROAD. 

Mr. DUNN (by request) introduced a bill (H. R. No. 6074) to re 
lease the Memphis and Little Rock Railroad Company from such of 
the conditions of the several acts of Congress approved February 9, 
1853, and July 28, 1866, as unjustly affect said corporation ; which 
was read a first and second time, referred to the Committee on the 
Publie Lands, and ordered to be printed. 

ELIZABETH CONNOR. 

Mr. PEELLE introduced a bill (H. R. No. 6075) granting a pen 
sion to Elizabeth Connor; which was read a first and second time 
referred to the Committee on Pensions, and ordered to be printed. 


LAND TITLES IN MISSOURI. 

Mr. CLARDY introduced a bill (H. R. No. 6076) to quiet titles to 
lands in Missouri entered under the graduation act ; which was read 
a first and second time, referred to the Committee on the Publi 
Lands, and ordered to be printed. 

JEMIMA UNDERWOOD. 

Mr. CRAVENS introduced a bill (H. R. No. 6077) granting a pen 
sion to Mrs, Jemima Underwood; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 

JOHN D. ADAMS, 

Mr. CRAVENS also introduced a bill (H. R. No. 6078) making an 
appropriation to pay John D. Adams a balance certified as due him 
for mail service performed ; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

8S. H. ALLEMAN. 


Mr. O'NEILL introduced a bill (H. R. No. 6079) for the relief of 5 
H. Alleman; which was read a first and second time, referred to the 


sufferers by the explosion at the United States arsenal at Pittsburgh, | Committee on Appropriations, and ordered to be printed. 
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WILLIAM MAGEE, 


Mr. CANNON (by request) introduced a bill (H. R. No. 6080) to 
authorize the restoration of William Magee to the Army ; which was 
read a first and second time, referred to the Committee on Military 
Attairs, and ordered to be printed. 

EXTENDING CHARTERS. 

Phe SPEAKER. The call of States and Territories for the intro- 
duction of bills and joint resolutions for reference is now concluded. 

Mr. CRAPO, I move to suspend the rules and adopt the resolu- 
tion which I send to the Clerk’s desk. 

Phe SPEAKER. The resolution will be 

The Clerk read as follows : 

Resolved, That the bill (H. R. No. 4167) to enable national banking associations 
to extend their corporate existence be taken from the House Calendar and made 
the special order for the 9th day of May instant after the morning hour, and from 
day to day thereafter until disposed of, not to interfere with the consideration of 
veneral appropriation and revenue bills; said bill to be considered by the House 
us in Committee of the Whole, shall be open to amendment, including committee 
smendments and an amendment restricting the deposit of lawful money and with 
drawal of bonds at pleasure; also an amendment in reference to the jurisdiction 
ot State courts where a bank is situated in the trial of suits with citizens of that 
locaLty; also in reference to loans upon real-estate security; and such other 
amendments and restrictions as may be germane to the bill, or entire substitutes 
therefor 

Mr. SPRINGER. 
rules. 

The motion was seconded. 

Mr. CRAPO. I did not anticipate, Mr. Speaker, that there would 
be any discussion this morning upon this resolution. I had supposed 
an understanding had been reached that the resolution would be 
adopted, as it embraces distinctly a proposition for the submission 
to the House of the various amendments which have been suggested 
by gentlemen who are opposed to the bill. 

Mr. HATCH. Will the gentleman state with whom any arrange- 
ment has been made ? 

Mr. CRAPO. ‘There has been no arrangement with any particular 
person; but there has been a general understanding that if certain 
specific amendments should be submitted to a vote the House would 
be disposed to consider the bill. 

Mr. MCMILLIN. When and where and with whom was that un- 
derstanding arrived at? Itwas not inthis Hall. It does not appear 
in the RECORD, 

Mr. BERRY. Doesthis resolution permit the bill to be subject to 
any amendments that may be offered ? 

Mr. CRAPO. Yes; the resolution is very broad. 

Mr. BERRY. I understand the bill to be open only to the specitic 
amendments named. 

Mr. CRAPO. And others. 

Mr. MILLS. Will the gentleman vote to put the amendments on 
the bill? 

Mr. CRAPO. I think, Mr. Speaker, that if the last clause of the 
resolution be again read members will see it is broad enough to cover 
the introduction of all amendments. 

Mr. MILLS. I want to know whether the Committee on Banking 
and Currency or the gentleman from Massachusetts has any parlia- 
mentary right, to the exclusion of all other business, to bring this 
matter before the House every Monday ? 

The SPEAKER. That is not a parliamentary inquiry. 

Mr. MILLS. I thought it was. 

Mr. HUTCHINS. I call for the reading of the resolution. 

Mr. MILLS. I demand a second on the motion to suspend the 
rules. 

The SPEAKER. 
be again read. 

The Clerk again read the resolution. 

Mr. SPRINGER. I desire to learn from the gentleman from Massa 
chusetts whether he wishes to occupy his fifteen minutes now or 
after some time has been consumed ou this side. 

Mr. CRAPO. I was not disposed to occupy the time of the House 
atall. It seemed to me that the House thoroughly understood the 
question. I would not present this resolution on consecutive Mon- 
days if I did not feel the urgency of the question, and that the busi- 
ness of the country requires the consideration of this bill. If those 


NATIONAL-BANK 


read, 


I demand a second on the motion to suspend the 


A second has been ordered, The resolution will 


| debt. 
| of 34 per cent. bonds, 
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would go out of existence. I do not doubt, nor does the Comptroll 
of the Currency, his power in this regard. 
I believe, sir, that this bill if passed will turn out to be a delusion 


andacheat. The difficulty with the national banks is not that their 
charters are expiring, but it grows out of the tact that the « on 
which their circulation is based is bound to be paid at the e 


$100,000,000 a year for the next four years at least; for la 
beyond all controversy that the surplus revenues of the 
notwithstanding any diminution that may be made by any bill that 
We may pass at this session, will amount to at least S1L00,000,000 a 
year. Nothing will be done next Congress for the reason that it is 
the yeal of the Presidential eleetion. We have, then, 
ing us in the face, and it is a faet to which I desire 
tion of Congress and the country, that this bill 
will not ward off the danger before the country 

have decreased their circulation in the neighborhood ot 
since the Ist of January last, owing to the fact that the 3 per cent 
bonds held by the banks are being called in. Five hundred mil 
dollars of these bonds are now subject to the callof the Government ; 
and one-half or nearly one-half of these bonds are 34 percents 
only $124,000,000 or $125.000,000 of all other bonds held by 
banks as security for their cireulation. 

If these bonds are paid, as they will be, one hundred millions this 
year, and one hundred millions next year, what effeet will these 
hundred millions of bonds have upon the condition of the currency 
within the next three or four years? TI say that the duty of this Con 
gress to the country, and eyen to the banks, is, if possible, to find 
some constituent in place of the foundation being undermined by 
this determination of the people to pay these 34 percents in this 
time. That is what they need, and not this legislation, or anything 
like it; for, sir, it will delude the people into the idea that every 
thing is going on smoothly when there is danger and great dange1 
ahead of us fromthe rapid contraction which will necessarily follow 
from the payment of this portion of the public debt 

Mr. CRAPO. Let meask the gentleman a question. But 
you abolish the national banks, how will it remedy the difficulties 
yornare now dwelling on? 

Mr. BUCKNER. Ido not propose to abolish the banks. 

Mr. CRAPO. Suppose you fail to consider this national banking 
bill, for the extension of the national banks, how will it remedy the 
difficulties of which you are speaking ? 

Mr. BUCKNER. There is no way of remedying it except by Con 
gress authorizing some other circulation to be adopted. 

Mr. CRAPO. If we fail to consider this national banking bil 
you not aggravate the difficulties upon which you are dwelling 

Mr. BUCKNER. Not at all. In my judgment, there is one pro 
vision in this bill it would be well to adopt, and that is where the 
bank fails to reorganize that it may continue its existence for other 
purposes, by putting it into the hands of a receiver. Beyond that I 
say it will delude the people into the idea that the business of this 
country is safe and secure for the next six or eight years, and that 
Congress has given this as a remedy, when in point of fact it is noth 
ing more than a delusion and fraud upon the people. 

My friend asks how is this? I have already attempted to explain 
it. Thedifticulty is not from any failure of recharter of these banks, 
not in their going out of existence, but because the foundation has 
been taken out from under them by the rapid payment of the public 
You will see this in the late call for eleven or twelve 


this fact star 
to call the att 
if passed in any tor 

Already the banks 
S1.OQ00 000 


on 


ind 


are the 


two 


suppose 


lado 


TILLOnS 
There you will see really the whole dithiculty 
in this matter, for half of that amount must come from the national 
banks. They will not buy a4 or a 4} per cent. bond at the present 
rates of premium. They can only buy 34 percents at anything like 
par, and they are liable to be called forredemption at any time. As 
the 34 percents are redeemed, the banks holding them will give up 
their circulation rather than pay the market rates for either the 4 
or 4} percents. The recharter of the banks cannot obviate this dif 


| ficulty under which the banks labor. 


| to our currency, which must be 


who are opposed to the resolution desire to be heard, I will reserve | 


my time to reply. 

Mr. SPRINGER. I yield ten minutes to the gentleman from Mis- 
souri, [Mr. BUCKNER, ] a member of the Committee on Banking and 
Currency. 

Mr. BUCKNER. Mr. Speaker, I feel it due to the position I oe- 
cupy as a member of the Committee on Banking and Currency that 
1 should say something in reference to this resolution. Twice it has 
been before the House, and on both occasions the House has refused 
tosuspend the rules for its consideration. I have in accordance with 
ny pledge to the committee, and out of courtesy to the majority of 
the committee, declined to take any part either in the discussion or 
in the vote on the question. But it seems now due to myself that I 
should explain the position I oceupy with reference to this bill. 

I do not hesitate to say that the bill is unnecessary for any public 
purpose, from the fact that the Comptroller of the Currency is to- 
day, and has been for some time past, authorizing in effect a contin- 
uation of the charters of these banks as the time arrives when they 
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Mr. Speaker, this is a grave question. It presents a difliculty as 
obvious to the most ordinary 
perception. It is absolutely necessary for the future of our pape 
circulation that something should be done in the way of relef dur 
ing this Congress. My apprehensions and fears of the future may be 
without foundation, but we have time enough, if they are ground 
less, at the next session of Congress, to take such action as may be 
found necessary and proper. Eighty-eight national banks will go 
out of existence between now and the Ist of next December. 


most 


Let us 
wait and see what will be the action of this bank and the effect of 
their action on the circulation, because all the banks that really de 
sire to do so can be reorganized under the law as it now stands by 
the Comptroller. 

Mr. KELLEY. 
tion? 

Mr. BUCKNER. Certainly. 

Mr. KELLEY. Would not a reduction of the revenues of the Gov 
ernment to such an extent as to check the unwholesome rapidity 
with which our bonds are being called in the 
banks? 

Mr. BUCKNER. Unquestionably it would. But my friend from 
Pennsylvania will recollect, as it has been expressed by the House, 
that there is no more universal sentiment existing this 


Will the gentleman permit me to ask him a ques 


leave a basis tot 


in 


country 
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than the determination of the people of the United States to pay ofl 
the national debt, without reference to the banks or anything else, 


isl ipidly as the condition of the country will permit. [ Applause, } 
Mr. KELLEY Can they pay the debt beyond the four hundred 
and ninety millions of extended bonds except by buying the fours 


and four-and-a-halfs at whatever premium may be demanded fo 
them 

Mr. BUCKNER. Of course they cannot, beyond the 500,000,000 
of 34 percents we have now suloje ct to rece mption, 

Mr. KELLEY Phere are $750,000,000 that may be paid in thi 
next twentyv-hyve ears at par, aud why not reduce our revenues to 
a point that vould bring about a more gradual absorption of out 
at inding bonds 

Mr. BUCKNER. My friend will recollect there are $250,000,000 
vhich can be paid in 1891. I undertake to say no bill you can pass 
here is voing to aftect it You only ask for the consideration of a bill 
vhich w iflect the aller taxes, say to the extent of ten or fifteen 
million dollar Phe reports from the Treasury show that if we were 
totake off the match tax and the taxes on bank capital and on bank 
deposits and all other internal taxes except on whisky and tobacco, 
the reduction would not be equal to more than the difference of our 
interest account a yearayvo and what it is now. Necessarily, unless 
the gentle will reduce the taxes—and there is no probability of 
that at this or the next Congress—we will pay otf these bonds that 
constitute the main support and foundation of the present United 
States national-bank circulation within the next three or four years. 


Phe SPEAKER Phe gentleman’s time has expired. 

Mr. SPRINGER. I will reserve the remainder of my time, or I will 
yield it to the gentleman from Missouri if he desires it. 

Mr. ROBESON Let me ask a question in the gentleman’s time. 

Mr. SPRINGER. 1 have yielded it to the gentleman from Missouri. 


Mr. BUCKNER, I wish to say, Mr. Speaker- 

Mr. ROBESON. Let me ask a question, 

Mr. HOOKER. Do not be so impatient, gentlemen on the othe 
side of this Hlouse. 


Mr. ROBESON. 


to ask a practical question. 


Ido not wish to take up much time, but merely 


The SPEAKER. Does the gentleman from Illinois yield his time 
to the gentleman from Missouri ? 

Mr. SPRINGER 1 vield the remainder of my time to the gentle- 
minh 

Mr. BUCKNER lam very much obliged to the gentleman and 
shall detain the House but a moment. Lonly want to call the atten- 


of the Tlouse in emphasis of the few remarks which I have made 
ion I have expressed to the fact that there is no necessity 


Il am not able to speak accurately as to the 


camel thre api 
for this bill at this time. 
amount of national-bank cirenlation now in existence. 


But that has | 


nothing to do with the question, nor is it necessary that we should | 
| they desire to have a change from the national banking currency to 


vive it consideration in connection with the pending proposition. 
Phat has nothing to do with it. 

But in support of the facts which I have cited, I wish to call atten- 
tion to an‘article which I find in a Philadelphia paper, showing that 


| 


within the last two or three weeks two of these banks at all events | 


have given up their circulation because the bonds were called in and 
they did not want to gointo the market to replace them: I find this 
article in a recent issue of a Philadelphia paper showing that within 


the last two or three weeks two banks in that city have given up | 


their cireulation and retired their maturing bonds for the reason that 
the bonds had matured, and as they had no others to replace them 


they determined to settle that much of theircirculation ; and this with- | 


drawal had no perceptible effect on trade, although some four hun- 
dred thousand dollars were thus withdrawn. The article to which I 
refer is as tollows: 


A short time since the Philadelphia National Bank withdrew $400,000 of its cir- | 


culation. The reason for this, as explained by President Comegys, was that bonds 


te the amount named had matured, and as they had no others toreplace them with | 


it was determined to settle that much of the circulation. Mr. Comegys said this 
step and the entire cancellation of circulation by some other banks, notably the 
Western National, did not show that trade was in any way affected. 


Mr. KELLEY. Mr. Comegys is not connected with the Western 
Bank. 
Mr. BUCKNER. No, sir. This article goes on to say : 


The concerns prefer to doa general banking business, and hold that their circula- 
tien is no material benetit to them 
affect the volume of currency to any appreciable extent, because of the large pro 
duction of gold and silver, so no apprehension need be felt in any quarter. 


Now, that this proposition is in the interest of the national banks 
I do not doubt. It will save them from trouble and expense—cer- 
tainly expense—as to the printing of their notes and making deposits 
necessary to take up their circulation. But I want to know of this 
House what interest the people have in this matter and what effect 
it will have upon them; and that is the only ground upon which 
Congress can legitimately grant the extension of these charters. 

Mr. ROBESON. Will the gentleman permit me to ask him asingle 
question just here ? 
Mr. BUCKNER. 
Mr. ROBESON, 


Yes, sir; I will answer the gentleman. 
I wish toask the gentleman if three hundred and 


ninety national banks go into liquidation between now and the last 
of next February — 


| tion of this House. 





May 
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Mr. MORRISON. They do not want to go into liquidation. 

Mr. ROBESON. Iam not speaking to the gentleman now. 

If these banks go into liquidation will they not necessarily call 
upon every man who owes them to pay up? 

Mr. BUCKNER. Not necessarily; not at all. 

Mr. ROBESON. And will not these men who are called 
pay up eall upon every man who owes them to pay up? 

Mr. BUCKNER. Not at all. 

Mr. ROBESON. And will they not, these latter men, call upon 
every other man that owes a man that owes them to pay up? 

Mr. BUCKNER. No, sir; not necessarily. 

Mr. ROBESON. And will not that create a panic 

Mr. MORRISON. There is no panic except in the mind of the 
ventleman from New Jersey. 

Mr. ROBESON. And does not that destroy the value of every 
man’s property ? 

Mr. BUCKNER. No, sir. It does not affect the currency at all 
because it is published to-day in the records and correspondenc: 
with the Comptroller of the Currency as to the national banks, in 
which he says that he has the power to prescribe the forms and rules 
by which the banks can be reorganized ; and that every bank that 
desired it has been reorganized practically by the Comptroller of the 
Currency; and if they can reorganize under the powers now con 
ferred by law on the Comptroller, there is no real necessity for the 
passage of this law, and the failure to pass this bill will produce no 
such results as the question of the gentleman from New Jersey [ Mr. 
ROBESON ] presupposes. 

{ Here the hammer fell. ] 

Mr. CRAPO. I yield to the 
HUTCHINS. 

Mr. HUTCHINS. Mr. Speaker, I agree with the remarks of the 
ventleman from Missouri in relation to the necessity for some action 
being taken by this Congress in reference to the currency of the conn 
try. What he says is perfectly true. About two hundred and forty 
millions of what are called 34 per cent. bonds, being the substituted 
bonds for the old 5 and 6 per cent. extended bonds, are being paid 
otf, being bonds which are now used asa basis for the national bank 
ing currency. What is to take the place of that currency when these 
bonds are paid off has not as yet been decided upon by Congress. 
But, Mr. Speaker, that is not the question before the House. Let 
us for the time being cast aside prejudices and for one moment con 
sider what is the real question which is confronting us, It issimpl) 
this, the consideration of a bill which has been reported by the Com 
mittee on Banking and Currency providing the mode of renewal of 
the charters of national banks which are now about expiring. 

It will be remarked that the gentleman from Missouri [ Mr. Buck 
NER] and the other gentleman from Missouri [Mr. BLAND] do not 
propose to give up the national banking system, but it is only that 


upon to 


, 


gentleman from New York, 


{ Mr. 


the treasury notes of the Government. That question, however, 
should stand by itself, and we ought to reserve our opinion as to the 
best mode of reaching a desirable solution of it, for the present con 
sidering one thing at a time. My friend from Missouri says it is 
unnecessary to take action now. I want to say to him that in 
my opinion the action taken by the House heretofore renders it 
necessary that we should take action, and favorable action, without 
delay. 

As every gentleman knows who has ever had anything to do with 
banking and currency, there is nothing so timid as capital. The 
business men of the country do not understand the situation of this 
matter; but there is an impression among them in the State of Mis- 
souri, as well as in the State of New York, that there is something 
wrong, and unless action is taken to provide for the extension of 
bank charters about expiring there will be trouble in the money 
market. And therefore the wheels of finance are being stopped. 
There is no doubt about it. Men tomy knowledge who had intended 
to erect buildings have countermanded the order, awaiting the a 
Men who were intending to go into operations 


| that called for the expenditure of large sums of money have counter 


The retirement of the legal-tenders does not | 


manded the order, waiting to see the action of this House, and there 
is not a gentleman here who, if he were called upon to enter into a 
new enterprise involving the expenditure of a large sum of money, 
not even my friend from Missouri, [Mr. BUCKNER, ] but would 1 
fuse to enter into it till this question was settled. 

Let us fix the time for diseussion—I wish we could do it unani 
mously—and then let us debate this question as it should be debated, 
and understand it; and I am sure this Congress has the ability, the 
sense, and the patriotism to arrive at last at a conclusion that will 


bring continued peace and prosperity to our whole country. [Ap- 
plause. } 

Mr. DUNN. Why not have a commission on it? 

Mr. CRAPO. Lyield fiveminutesto the gentleman from New York, 


[Mr. HARDENBERGH. 

Mr. HARDENBERGH. Iam gratified that at last this question is 
before the American Congress. By mutual understanding it seems 
to be considered that it shall be open, before the passage of the bill, 
when a day is named, to any amendment that may be offered. 

We are not responsible in this Congress for the existence of the na 
tional banking act. It was no creation of ours; but we find it here 
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in existence. And I must say that in the arguments that have been 
made upon this question we seem to have lost sight of its whole 
marrow and its whole pith. If this were a question to-day before 
the House as to whether the national banking system should be 
created anew or not, then some of us might understand how to vote. 
But the national banking system goes on, because your banks can 
reorganize in a very day, and perpetuate their existence for twenty 
vears. Therefore, by no discussion that you give to this bill, nor by 
any action of yours do you restrict its provisions or prevent the oper- 
ations of the system throughout the country. 

What, then, is the question before us?) What is the difference be- 
tween the two methods—the reorganization and the extension of the 
charters ? As I remarked in the House the other day, and showed 
by tabular statements, between now and the 25th of next February 
three hundred and ninety-one bank charters will expire. ‘The ques- 
tion is Whether those banks shall liquidate or whether their exist- 
ence shall be continued by your action upon this bill. If you force 
them to liquidate, you produce a contraction of over sixty millions 
of money that must be called away from the industrial interests of 
the country, and that just as we are going on conquering and to 
conquer in all our industrial pursuits, 

Mr. BUCKNER. Will the gentleman allow me to interrupt him 
for a moment ? 

Mr. HARDENBERGH. I did not interfere with the gentleman 
from Missouri while he was speaking, and ask him to let me proceed 
without interruption. 

Just as we are trying to aid the industries of our country in every 
way in our power, up comes this question before us demanding a 
solution. Idesire the attention of the House to this fact: that if 
the banks must liquidate and their charters are not extended you 
produce between now and next year a forced contraction of over 
sixty millions of publie credit. 

Mr. SPRINGER. Will the gentleman explain in what manne 
that forced contraction will be produced ? 

Mr. HARDENBERGH. Yes; I will explain it. I will do so from 
ny own personal stand-point, so that the gentleman can understand 
it. The bank of which I ain president has a capital of $250,000, a 
surplus of $225,000, loans out to the extent of $1,000,000 on eall and 
ontime. Now, if you refuse to-day, or before this Congress adjourns, | 
to say the charter of that bank shall be extended it must immedi- 
itely contract to recover the $225,000 of surplus to pay the stock 
holders. ‘They have got to do it. 

Mr. SPRINGER. When you have paid this money to the stock 
holders will it not still be in circulation ? 

Mr. HARDENBERGH. No; because it will be scattered over a 
dozen different States. 

Mr. SPRINGER. But it will be still in the country. 

Mr. HARDENBERGH. While I have been a member of this House 
I have never stood up here for a single monopoly. I have never 
voted away one acre of the public lands, and I would allow my right 
arm to forget its cunning before I would vote forany monopoly. Let 
me tell you how I would seek to protect the people to-day. We have 
one hundred and thirty different stockholders in my bank seattered 
throughout the State of New Jersey and other States. You force my 
bank into liquidation. Any five men can come forward and write 
their names for $50,000 each, and you have as perfect a monopoly as 
ever existed. 

Mr. MILLS. Will the gentleman allow me to ask him a question ? 

Mr. HARDENBERGH. Certainly. 

Mr. MILLS. Will your bank have to go into liquidation unless 
this bill is passed ? 

Mr. HARDENBERGH. Certainly it will. 

Mr. MILLS. Then I make the point of order that the gentleman 
cannot vote on this bill. 

Mr. HARDENBERGH. I have this to say to the gentleman from 
Texas, [Mr. M1ILLs:] my relations with him have always been very 
pleasant; but if he thinks that the ownership of a thousand dollars | 
of stock in the bank in which I happen to be president will control | 
my action here he little understands me or the constituency I rep- 
resent, 

The SPEAKER. The time for debate has expired. 

Mr. CRAPO. I now eall for a vote. 

The SPEAKER. The question is upon the motion of the gentle- | 
man from Massachusetts [ Mr. CrarPo] to suspend the rules and adopt 
the resolution which has been read. 

Mr. MILLS. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MILLS. Before the roll is called, I make the point of order 
that the gentleman from New Jersey, [Mr. HARDENBERGH, ] having 
stated that he was interested as an ofticer of one of the banks whose 
— will expire unless this bill is passed, he cannot vote on this 
vill, 

The SPEAKER. The gentleman must decide that question for 
himself, 

Mr. MILLS. Under the rules of the House he cannot vote where 
he is directly interested in the question. 

The SPEAKER. The gentleman must decide for himself upon 
the question of his interest ; the Speaker cannot decide that ques- | 
tion, | 
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Phe question was taken; and there were—yeas 150, nays 65, not 
voting 76; as follows: 


YEAS—15 
Aldri« Dowd Kelley R 
Anders DD Ketcham Sco 
Barbour Dunnell King Ser 
Bayne Dwight Klot Sh 
Beach Ellis Lacey s ‘ 
Belford Ermentrout Lewis Sit \ 
Beltzhoove: Errett Lindse Sk 
Bingham Evins, Lord Smit lL) ( 
Bliss Farwell, Chas. B Lynch Su J.H 
Bowmat Farwell, Sewell S Mason Sp 
Bragg Fisher MeClur Speer 
Briggs (reorge MeCoid Spoone! 
Brown Gibson MeLan Steel 
Buck Godshalk Miles Stone 
Burrows, Julius ¢ Grout Moore lalbott 
Butterwort! (ruenther Morey Taylor 
Calkins Hall Morse Thomas 
Camp Hardenbergh Mutehk Lhompson, W G 
Campbell Hardy, Neal lownsend, A 
Candler Harris, Benj. W Norcros tyler 
Cannon Harris, Henry 5 O'Neill Updegratf, J.‘ 
Carpente! Haskell, Orth U pdegrat!, T) 
Chace Hawk Pacheco Urner 
Chapman Heilman Page Valentine 
Convers Henderson Parker Vanes 
Cox, William R Hepburn Payson Van Aerna 
Crapo Hill, Peelle Van Horn 
Cullen Hiscock Peiree Walker 
Curtin Hoblitzell Pettibone Watson 
Cutts Hort Randal) Webbe 
Darrall Hubbs Ray Williams, ¢ G 
Davis, George R Humphrey heed Willis 
Deering Hutchina Rice, William W Wilson 
De Mott« Jacobs Rich Wise, George D 
Deustet dadwin Richardson, D. P Wise, Morgan R 
Dezendort Jones, Phineas Robinson, Geo. D Youn 
Dibble Joyee, Robinson, James S 
Dingley Kasson Ross 

NA YS—65 
Atherton Cox, Samuel S Jones, James K Scales 
Atkins Cravens Kenna Singleton, Otho KR 
Berry Culberson Ladd Springer 
Blanchard Davidson Latham Stockslager 
Bland Dunn, Manning Thompson, P. 1B 
Blount Finley Matson fownshend, R. W 
Buchanan Ford Me Millin Tucker, 
Buckner Forney Mills Purner, Henry G 
Cabell, Gunter, Morrison Turner, Osea 
Caldwell Hammond, N.J Mosgrov« Upson 
Cassidy Haseltine Muldrow Warner 
Clardy Hateh, Mureh Wellborn 
Clark Herbert Oates W hitthorne 
Clements Holman Paul Williams, Thomas 
Cobb Hooke Rice heron M 
Coleric! House Roberston 
Cook Jones, George W. Rosecrans 

NOT VOTING—76 

Aiken lulkerson McKenzie, Shelley 
Armtield Garrison McKinley Shultz 
Bari (reddes Miller, Simonton 
Belmont Hammond, John Money Smith, A. Ile 
Black, Harmer, Moulton Sparks 
Blackburn Hazelton Nolan, Stephens 
Brewel Herndon Phelps Strait 
Brumm, Hewitt, Abram S Phister Villman 
Burrows, Jos. H Hewitt, G. W Pound Van Voorl 
Carlisle Lloge, Prescott Wadsworth 
Caswell Honk, Ranney, Wait 
Cornell Hubbell Reagan Ward 
Covington Jorgensen Rice, John B Washburn 
Crowley Knott, Richardson, Jno. S. West, 
Davis, Lowndes si Leedom Ritchie W heeler 
Dawes Le Fevre Robeson W hite, 
Dibrell, Marsh Robinson, Wim. E., Willits 
Flower Martin Ryan, Wood, Benjamin 
Frost, MeCook Shackelford Wood, Walter A 


So (two-thirds voting in favor thereof) the rules were suspended 
and the resolution was adopted. 

The following pairs were announced : 

Mr. CORNELL with Mr. BLACK. 

Mr. Rice, of Ohio, with Mr. MARTIN, 

Mr. WILLITs with Mr. Knorr. 

Mr. PHELPS with Mr. WEsT. 

Mr. W. A. Woop with Mr. B. Woon. 

Mr. MARSH with Mr. MCKENZIE. 

Mr. CROWLEY with Mr. NOLAN. 

Mr. LEEDOM with Mr. SHULTZ. 

Mr. Houk with Mr. DIBRELL. 

Mr. HUBBELL with Mr. STEPHENS 

Mr. BruM™M with Mr. FLOWER. 

Mr. McCook with Mr. SPARKS. 

Mr. Wait with Mr. HoGe. 

Mr. WASHBURN with Mr. HERNDON. 

Mr. LE FEVRE with Mr. RYAN. 

Mr. DAWES with Mr. MATSON. 

Mr. BARR with Mr. GARRISON. 

Mr. REAGAN with Mr. STRAIT. 

Mr. McKINLEY with Mr. CARLISLE. 

Mr, SIMONTON with Mr, PARKER. 
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Mr. Pounp with Mr. PHIsTer. 

Mr. Smiru, of Pennsylvania, with Mr. RrcHuarpson, of South Caro 
‘ina 

Mr. SHELLEY th Mr. CASWELI 

Mr. MONEY with Mr. HaARMER 

Mr. AIKEN with Mr. WarpD. 

Mr. Frost with Mr. WaDSWorRTH 

Mr. ROBESON with Mr. BLACKBURN 

Mr. IITAMMOND, of Ne York, with Mr. COVINGTON. 

Mr. Hewrirr, of New York, with Mr. Hewirt, of Alabama. 

Mr. UPDEGRAFF, of lowa I ask unanimous consent that tli 
reading of the names le d pen ed with 

Mr. LADD. I object 

The SPEAKER Objection being made to dispensing with the | 
reading of the names, the Clerk will now read the names of those 


voting 
The ( lew rt 


above tated 


Mr. HARDENBERGII 


upon th mn 


Which the result was announced 


ais 
As some gentlemen who desired to speak 


resolution regard to the national-bank bills have not 


had the opportunity, I move that leave be granted to members to 
print remarks on the subject. 

The SPEAKER. The gentleman from New Jersey [Mr. HARDEN- 
BERGH ] asks that leave be granted to such members as desire to print 
in the Recorp remarks on the resolution just adopted, 

Obiection was made. 

CHINESE IMMIGRATION, 


Mr. TOWNSHEND, of Illinois. Imove that the rules be suspended 
and that the joint resolution which I send to the desk be passed, 
The Clerk read as 
Joint resolution for the gation of all stipulations in existing treaties with 


China which permit the immigration of ¢ hinese into the United State sexcept for 
} 


follows: 


abro 





travel, education, and foreign commerce 

W hereas the great majority of Chinese who imn rate tothis country are deti 
mental to the welfare of American laborers; and 

Whereas t y manifest no willingness or capacity or intention to assimilate with 
eur own people and have no appreciation of our institutions; and 

Whereas the execution of the fifth and sixth articles of the treaty generally 
known as the Burlingame treaty endangers the peace and good understanding ex 
isting between the United States and China, and interferes with the power of Con 
ress fo re llate tore nh commerce Pherefore 

Lex l by the Sen iil eof Re ntatives in ¢ yress assembled, That 
the President of the United States be, and he is hereby, authorized and requested 
to immediate open correspondence with the Government of China for the pur 
pose of securing a change or abrogation of all stipulations in existing treaties 
which per ‘ n tf Chinese into the United States, except for travel 
education, and foreign comn ‘ 

Mr. KASSON. What power to abrogate have we under the treaty ? 

Mr. HOOKER. 1 desire to offeran amendment to this resolution. 

Mr. TOWNSHEND, of Illinois. Ido not yield for the purpose of 


allowing the amendment. 

The SPEAKER. The question is on the motion of the gentleman 
from I}linois, | Mr. TOWNSHEND. | 

Mr. TOWNSHEND, of Illinois. 
sider the motion as seconded. 

Phe SPEAKER. No second has been demanded. 

Mr. ROBINSON, of Massachusetts. Let the question be taken on 
seconding the motion, 

Tellers were ordered ; and Mr, Rosrnson, of Massachusetts, and 
Mr. TOWNSHEND, of Illinois, were appointed. 

The House divided ; and the tellers reported—ayes 62, noes 100, 

So the House refused to second the motion to suspend the rules, 

Mr. TOWNSHEND, of Illinois. I ask for the yeas and nays upon 
this proposition. 

The SPEAKER Phat is not in order. 

Mr. TOWNSHEND, of Illinois. Although the rules provide that 
the roll need not be called on seconding a motion of this kind, I make 
the point that this is a motion to suspend the rules, including that 
rule as well as all others. 

The SPEAKER, But the motion is not entertained by the House. 


I desire that the House may con 


Mr. ROBINSON, of Massachusetts. The rules are not yet sus- 
pended. 

Mr. REED. You cannot suspend the rules until you suspend 
them. [ Laughter. ] 


The SPEAKER. The vote just taken was to determine whether 
this proposition should be entertained by the House; and the House 
has refused to entertain it. 

Mr. TOWNSHEND, of Illinois. My purpose was toshow that but 
one Republican in this House has voted to sustain the motion. 

Mr. ROBINSON, of Massachusetts. The gentleman is not in order. 
I know he does not wish to make a speech out of order. 


JUDICIAL DISTRICTS IN IOWA. 


Mr. McCOID. I move to suspend the rules so as to take from the 
House Calender and pass the bill (H.R. No. 4166) to divide the State 
of lowa into two judicial districts. 

The bill was read, as follows. 


Be it enacted. d hat the of Iowa be 
into two judicial districts, in manner following 


State and the same is hereby, divided 


to wit The counties of Clinton, 


Jones, Linn, Benton, Black Hawk, Grundy, Hardin, Hamilton, Webster, Calhoun 
Sac, Ida, Monona, and all the counties north of those named shall constitute a new 
district, to be known as the northern district of Iowa rhe remaining counties of 


the State shall constitute the southern district of Iowa; and the present district 


| and Black Hawk shall constitute the 


| shall be held at the city of Davenport. 





May 1. 


court of Iowa, from and after the passage of this act, shall be known as the distri 
court for the southern district of Iowa 

Sr That the present judge of the district of Iowa is hereby declared to be the 
district judge for the southern district of lowa; and the President of the United 
States be, and is hereby, authorized and directed, by and with the advice and con 
sentof the Senate, to appoint a district judge for the northern district of Lowa 

SEC Phat the district attorney and United States marshal for the district of 
Iowa shall be the district attorney and marshal of the southern district of lowa 
ind the President of the United States, by and with the advice and consent of the 
Senate, is authorized and directed to person as marshal and one 
attorney for the northern dist1 

That there shall be appointed by the judge of the northern district of 
Iowa, with the approval of the circuit judge of the eighth judicial circuit 
for the district and cireuit courts in and for said northern district of Lowa 
persons now acting as clerks for the of I 
outhern district of lowa 
That for the purpose of holding terms of court the northern district 
shall be divided into four divisions, to be known as the eastern, southern, central 
and western divisions. The counties of Clinton, Jackson, Jones, Linn, Benton 
southern division, the courts for which shal 
be held at the city of Cedar Rapids. The counties of Buchanan, Delaware, Du 
buque, Clayton, Fayette, Bremer, Floyd, Chickasaw, Mitchell, Howard, Winn 


appoint one 


ct of Iowa 


t t 
a rict 


Sec. 4 
a clerk 


Phe 


district ywa shall be the clerks for the 


Sec. 5 


shiek, and Allamakee shall constitute the eastern division, the courts for whic] 
shall be held at the city of Dubuque Che counties of Grundy, Hardin, Hamil 
ton, Webster, Calboun, Pocahontas, Palo Alto, Emmett, Kossuth, Humboldt 
Wright, Hancock, Winnebago, Worth, Cerro Gordo, Franklin, and Butler shall 


constitute the central division, the courts for which shall be held at Fort Dodg: 


fhe counties of Monona, Woodbury, Plymouth, Sioux, Lyon, Osceola, O Brien 
Cherokee, Ida, Sac, Buena Vista, Clay, and Dickinson shall constitute the western 
division, the courts for which shall be held at Sioux City. 

Sec. 6. That for the purpose of holding terms of court the southern district of 


Iowa shall be divided into four divisions, to be known as the Davenport, eastern 
central, and western divisions. The counties of Scott, Cedar, Muscatine, Wash 
ington, and Louisa shall constitute the Davenport division, in which the court 
rhe counties of Keokuk, Mahaska, Monro: 
Appanoose, Davis, Wapello, Jefferson, Van Buren, Henry, Des Moines, and Le« 
shall constitute the eastern division, in which the courts shall be held at the city ot 


Keokuk. ‘The counties of Johnson, lowa, Poweshiek, Jasper, ‘tama, Marshall 
Story, Boone, Greene, Dallas, Polk, Madison, Warren, Marion, Clarke, Lucas 
Decatur, and Wayne. shall constitute the central division, in which the courts shal 


be held at the city of Des Moines Phe counties of Guthrie, Carroll, Crawford, Hat 
rison, Shelby, Audubon, Adair, Cass, Pottawattamie, Mills, Montgomery, Adams 
Union, Ringgold, ‘Taylor, Page, and Fremont shall constitute the western division 
in which the courts shall be held at the city of Council Blutts: Provided, That the 
additional courts at the places in the several divisions provided by this act shall be 
held in buildings provided for that purpose without expense to the United States 
Chat there shall be held in each of the several divisions of the northern 
and southern districts herein created two terms of the district and circuit courts 
in each and every year, the times of holding said terms to be fixed by the judge of 
the district, upon consultation and agreement with the judge of the eighth judicial 
cirenuit 


SEC. S 


Sec. 7 





That the circuit judge of the eighth judicial circuit may. by order 
direct the judges of the said northernand southern districts of Iowa to sit together 
in holding the cireuit court in either of said districts ; and when so sitting the 
judge oldest in commission shall pre side, and in case of disagreement between 
them his opinion shall prevail for the time being: Provided, however, That a cer 


| titicate of division may be signed by them with like effect as in cases provided by 


| 





| the defendant is a non-resident of either 


| States shall be removed to the circuit court in the division 


law for certificates of division between a circuit and district judge. 

Sec. 9 That all civil suits not of a local nature must be brought in the divi 
ion of the northern or southern district where the defendant or defendants reside 
but if there are two or more defendants residing in different divisions the action 
may be brought in either of the divisions in which a defendant resides. When 
district, action may be brought in any 
division of either district wherein the defendant may be found. Causes removed 
from any of the courts of the State of lowa to the circuit court of the United 
in which said Stat 
court is held. 

Src. 10. That all causes now pending in the courts held in the respective divisions 
of the State of Lowa shall be continued in the corresponding divisions of the north 
ern or southern districts with the same force and ettect as though originally com 
menced therein. 

Sec. 11. That cases taken by appeal or writ of error from any of the sessions 
of the district court in the northern district shall go to the circuit court held at 
Dubuque, and in the southern district cases taken by appeal or writ of error from 
any of the sessions of the district court in the southern district shall go to the 
circuit court held at Des Moines 


Mr. HEWITT, of Alabama, demanded a second on the motion to 
suspend the rules. 

By unanimous consent the motion was seconded. 

Mr. SPRINGER. I desire to give my reasons against the passage 
of this bill. 

The SPEAKER. The gentleman from Iowa [Mr. McCorp] is rec 
ognized as controlling the time for debate in favor of the motion, and 
the gentleman from Alabama [Mr. Hewitt] the time against it. 

Mr. HEWITT, of Alabama. I would like to hearthe reasons why 
this bill should be passed. 

Mr. McCOID. All I will say at present is that the bill has been 
unanimously recommended by the Committee on the Judiciary. It 
divides the State of lowa into two judicial districts, and is a matter 
of absolute necessity, as shown by the report. Until I hear what 
gentlemen have to say in opposition to the bill, I will not occupy 
further time in favor of it. 

Mr. HEWITT, of Alabama. Mr. Speaker, I do not propose to op 
pose this bill; I expect to vote for it. But I wish to call the atten- 
tion of the Judiciary Committee in particular to the fact that one of 
the first bills introduced at this session and referred to that commit 
tee was a bill introduced by myself, proposing to divide the north 
ern district of the State of Alabama into two divisions, and to estab- 
lish a court at Birmingham, inthe southern division. That bill has 
lingered in the committee ; it has not yet been reported. At present 
people in my State are obliged to travel, in some cases, two hundred 
and fifty or three hundred miles to attend court at Huntsville. 

Mr. SPRINGER. I ask whether the gentleman rises to oppose this 
bill? Ifnot, I want time to oppose it myself. I understand he is 


not opposing it ° 
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Mr. HEWITT, of Alabama. I have the tloo1 

Mr. SPRINGER. I desire that time be reserved to be occupied in 
opposition to the bill. 

The SPEAKER. The gentleman from Alal 
ond; and the Chair understood that he desired to oppose the bill. 


the bill and was going to vote for it. 

The SPEAK ER. Those who are opposed toa bill ought to have 
fifteen minutes of the time allowed for debate. 

Mr. SPRINGER. I desire to claim that time now, before there is 
any misunderstanding about it; for I am opposed to the bill and 
want to state my reasons. It is not fair that those who favor a bill 
should oceupy the time allotted under the rule to those who oppose it. 

The SPEAKER. The gentleman should appeal to the gentleman 
from Alabama for time. 

Mr. SPRINGER. I appeal to the House and to the Chair. I can- 
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The SPEAKER 


The Chair has already ruled on this on a former 


oct asion. 


muma demanded a see- 


| shown he intends really to favor the bill that then the Chair ean 
Mr. SPRINGER. LI understood him to say that he wasin favor of | t 


Mr. SPRINGER 
Mr. REED. 


I make the point of ordet 
I submit when the gentleman from Alabama has 


take notice of his action and ean eall him to order and cause him 


| take his seat. 


Mr. VALENTINE. I think that should be done. 

Mr. REED. Isubmit, Mr. Speaker, this is to be done in good faith 
While the Chair cannot be called on torule in doubtful matters, while 
it cannot be called on to rule in opposition to the statem of mem 
bers, although the task is a difficult and delicate one, yet in order 


| to preserve the rights of the House it would be proper tot the Chai 


to decide whether a member was speaking in opposition under the 


| rules. I am aware of the difticulties, and make these suggestions 


not control the tloor, The Chair has recognized the gentleman from | 


Alabama. 
Mr. HEWITT, of Alabama. I hope the gentleman will hear me 
through. I have a right to oppose this bill in my own way. 


bill? 

Mr. HEWITT, of Alabama. I will answer that question before I 
get through. 
~ The SPEAKER. The Chair is obliged to rely upon the good faith 
of members in this matter, and cannot undertake to indicate how 
they shall oppose a measure or what they shall say. 

Mr. SPRINGER rose. 

Mr. MCLANE. Lrise to a question of order. Teall the gentleman 
from Illinois to order. 

Mr. SPRINGER. Iam upon the floor to a point of order. 

The SPEAKER. The gentleman from Illinois is not entitled to 
recognition, , 

Mr. SPRINGER. Iam upona question of order. It is this, that 
I or some gentleman opposed to the bill is entitled to fifteen minutes 
allowed under the rule for debate. 


for the purpose of aiding the judgment of the Chair, and not for the 
purpose of criticism, 

Mr. COX, of New York. There can be no difficulty, Mr. Speaker 
if the Chair would ask the gentleman from Alabama on which side 


| he will vote. 
Mr. SPRINGER. Is the gentleman in favor of the passage of the | 


The SPEAKER. The Chair does not think the vote necessarily 
determinesthe matter. The gentleman recognized having demanded 
a second, having indicated opposition, having indicated himself that 


| he was in opposition and said he would take his own mode of oppos 


ing the bill, the Chair does not think it can interfere and require the 
gentleman to take his seat. 

Mr. COX, of New York. How willthe gentleman vote on the bill? 

The SPEAKER. That is not necessarily conclusive. 

Mr. VALENTINE. He declares he is going to vote for it. Is not 
that a sufticient declaration of his views on the bill, that he does not 
oppose it? 

The SPEAKER. The Chair, in the execution of the rules of the 


| House, must leave many thingsof this kind to the good faith of mem 


bers themselves. The Chair has no more discretion or power in this 


| Inatter than the individual members upon the floor, 


The SPEAKER. The Chair agrees with the gentleman from IIli- | 


nois that those opposed to a measure are entitled to the time in op- 
position, and the Chair has recognized the gentleman from Alabama 
[| Mr. HEWITT] as opposed to the pending bill. 

Mr. SPRINGER. If the gentleman speaks in favor of the bill, I 
want to know whether some gentleman is not entitled to speak in 
opposition ? 

The SPEAKER. 
Mr. SPRINGER. 
rules of the House. 
rhe SPEAKER. 

from Alabama. 

Mr. SPRINGER. 
of the House. 

The SPEAKER. The gentleman is not in order. 

Mr. SPRINGER. I appeal to the Chair to protect me in my rights 
to oppose this bill under the rules. 

The SPEAKER. The gentleman must appeal to other gentlemen 
who have their own mode of opposing the measure, The Chair can 
not discriminate as to what they shall say. 

Mr. KASSON. [rise to a parliamentary inquiry. 

Mr. SPRINGER. As we were cut off on the Chinese bill, I want 
fair play on this bill. 

Mr. KASSON. Will it not be proper to inquire of the gentleman 
recognized to control the time whether he is opposed to the bill ? 

The SPEAKER. The Chair thinks that would be proper, and the 


That is not the fault of the Chair. 


The gentleman must appeal to the gentleman 


It is the duty of the Chair to enforce the rules 


mode of opposing this bill. He has been recognized, and the Chair 
stated to the House that he was recognized in opposition to the bill, 
and he proceeded, 

Several MEMBERS. Regular order. 

The SPEAKER, The Chair cannot go further and say the gentle- 
man shall not proceed in his own way in opposition to the bill. 

Mr. SPRINGER. But he stated that he was in favor of the bill 
and would vote for it. 


Mr. BLOUNT. I hope the Chair will take the whole statement of 


the gentleman from Alabama. He did say that he was going to take 
his own method in reference to the opposition to this bill; but be- 
fore saying that, he did say positively that he was for this bill and 
should vote for it, and commenced to complain of the Judiciary Com- 


ciary. I submit that is not opposition to this bill. 
The SPEAKER. The gentleman must appeal to the gentleman 


I appeal to the Chair for my rights under the | 


Mr. COX, of New York. We will be troubled until the end of the 
session unless this question is decided positively one way or the 
other. 

Mr.McCOID. Mr. Speaker, I hope the gentleman will permit this 
bill to come before the House on its merits. It is a very necessary 
and meritorious bill, and all we ask is a fair, impartial hearing 

Mr. SPRINGER. ‘That is not on the point of order, 

Mr. McCOID. I hope the gentleman from Illinois will not make 
an objection of that kind, but let the discussion go on and let us 
have a hearing on the merits of the bill. 

Mr. SPRINGER. I will take advantage of all the rules of the 
House in order to secure my rights to oppose this measure. 

Mr. HASKELL. I hope the Speaker of this House in the execu 
tion of the rules of this House will not go one inch beyond the line 


| of policy which he has indicated. When amember rises and says he 
| speaks in opposition to a bill, I insist that he shall rule, as he has 


ruled to the end, that the word of that member is binding and con 
clusive. He is the one to properly determine that question. 

Mr. SPRINGER. But if the gentleman says that he is going to 
vote for the measure, can he be regarded as opposing it? 

Mr. HASKELL. And that theSpeaker shall not proceed to pass in 


| judgment upon the merits of the manner of the argument a gentle 


man may choose to make upon the measure. It may be possible for 
a man to speak in favor of a billin such a way as to hopelessly defeat 
it. It is for hisown judgment to determine how he shall discuss any 


| proposition ; and when a gentleman on the floor says he rises in oppo 
| sition to a bill, by all the precedents which have been established 
gentleman from Alabama has already stated he would take his own | 


in the practice of this House that statement must be conclusive. 

Mr. BLOUNT. But the gentleman from Alabama has not stated 
that he was in opposition to the bill. He has stated that he would 
vote for it. 

Mr. ROBESON. When a gentleman is recognized to speak under 
the rule, he is recognized to speak either in order or out of order. 
If he speaks in favor of a bill when he is recognized in opposition to 
it, he is not speaking inorder. If he speaks against a bill when he 
is recognized in favor of it, he is speaking out of order, and any gen 
tleman on the floor may call him to order. 

Mr. HASKELL. That is right. 

Mr. SPRINGER. I have asked the Speaker to call him to order; 


| and I do now insist that the gentleman has no right to speak in favor 
| of the bill when he was understood as rising in opposition to it. I 
mittee of the House for not reporting the Alabama bill back. He is | 
discussing not this bill, but one before the Committee on the Judi- | 


from Alabama for a fair division of the time, and not to the Chair. | 


Mr. BLOUNT. I desire to ask the Chair if under circumstances 
like these the opponents of a measure have no remedy, except as the 
gentleman may see fit to tender it himself? 

The SPEAKER. The remedy is with the member. 

Mr. BLOUNT. So far as this bill is concerneda—— 

The SPEAKER. The remedy is with the member. 

Mr. SPRINGER. I make the point of order, and I want to have 
a ruling on it. 

Mr. BLOUNT. What is the remedy? 


call him to order myself; and I ask the Speaker to call him toorde1 
under the rule. I ask a ruling of the Chair upon that point. 

Mr. COX, of New York. The gentleman can call him to order 

The SPEAKER. The gentleman from Illinois assumes that it is 
the duty of the Chair to discriminate. Now the Chair decides against 
that. It is not his duty to discriminate. 

Mr. SPRINGER. Then I call the gentleman from Alabama to 


| order myself. 


| 


The SPEAKER. The Chair thinks that there may be just grounds 
of complaint in many instances, but does not of course say that there 
is any in this instance 

Mr. COX, of New York. There is not; the gentleman has stated 
clearly his position. 

The SPEAKER. For, under the rules of the House, when a mo- 
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tion j ule to suspend the rules and pass a bill, which motion is 
seconded, there are fifteen minutes allowed in favor of the measure 
and fifteen minutes against it he difficulty is that the Chair can 
not discriminate and say that a member, if he proceeds with some 


portion of his remarks which may be construe das favoring a meas 
w hi li he 
of it, or when he was 
of his remarks may in opposition, that the Chair 
shall call him to order, and require him to desist. Such matters must 
with the and the Chair cannot undertake 
to discriminate line of argument a gentleman 
shall follow 


was understood as rising against it, is speaking in favor 
rising to favor it, if some portion 


ure 
understood as 
be construed as 
members themselves, 
what 


rest 


ind pres riln 


Mr. SPRINGER What is there to prev nt the whole time be Ing 
occupied by one side, to the exclusion of the other ? 

Phe SPEAKER Ifa gentleman is called to order who is occupy 
ing the time against the measure, the Chair, in the execution of the 
rules of the Hl _ could only say to the gentleman that he shall 
proceed order, But the Chair repeats that it does not undertake 
to diser ite or decide what method a gentleman may see prope! 
to adopt the matter of opposing or favoring ameasure, That isa 
question for his own judgment exclusively, and one over which the 
Cha I has no possible control 

Mr. HAMMOND, of Georgia. I rise to a parliamentary inquiry 

The SPEAKER The gentleman will state it. 

Mr. HAMMOND, of Georgia. If, during the course of the remarks 


man from Alabama, it shall turn out that though he was 
bill he is in favor of it, can the 


of the vent 


understood as rising to oppose the 


h circumstances, give the other fifteen minutes to 


der suc 


syn iker, un 
the other side? 

The SPEAKER The Chair thinks not. That would possibly cut 
off some of those who are entitled primarily to be heard in its favor ; 
and the Chair thinks that would not be fair. The remedy must he 
with the members themselves who profess to be in favor of or in 


opposition to the measure, 


Mr. HAMMOND, of Georgia. But if the gentleman having the 
bill in charge and favoring it yields the tloor to a member who op 
poses it, does he not necessarily give up his own right to the time ? 

Mr. McCOID. Ihave not yielded my right tothe floor. Treserved 
miyv time 

AKER. The Chair will submit that under the rules the 


The SPI 
entleman in 


favor of the measure does not yield the floor to the 


opponent of the measure for the fifteen minutes allowed under the 


lve bist 


ru member or some member opposing the measure is 
entitled to be reeownized for that time by the rules of the House 

Mr. HASKELL I raise the point of order now, and I desire to ask 
the gentleman from Alabama through the Speaker whether he rises 
in oppe on to the bill or not? 

Phe SPEAKER. The gentleman from Alabama has already stated, 


but may state again his position. 


Mr. HEWITT, of Alabama. WhileI do not acknowledge the right 
of the gentleman from Illinois 
Mr. SPRINGER. The point of order I make is this 


The SPEAKER. The Chair would suggest to the gentleman from 
Ilinois to wait to hear the answer of the gentieman from Alabama. 

Mr. SPRINGER. LT would rather make the point of order, so that 
the gentleman can speak to it. The gentleman from Alabama has 
already stated he will vote for this bill, and I eall him to order and 
claim that having so stated he cannot be recognized to occupy the 
time allowed for opposition to the bill. 

The SPEAKER. The gentleman from Alabama will state whether 
he isin faver of the bill or in opposition to it. 

Mr. HEWITT, of Alabama. While Ido not acknowledge the right 
of the gentleman from Illinois or any other gentleman on this floor 
to inquire of me whether I am for or against the bill—waiving that, 
I will say to the Speaker and to the gentleman from Illinois that I 
expect to vote for this bill, and my whole object was simply to call 
the attention of the Judiciary Committee in particular to a bill which 


L have introduced, which I think has more merit than this. 
Mr. VALENTINE. That has nothing to do with this bill. 
Mr. SPRINGER. That is where I make the point of order, 
Mr. HEWITT, of Alabama. I yield the balance of my time to the 


gentleman from Illinois, [Mr. SpRiINGER,] who so very seldom ad- 
dresses this House, 

Phe SPEAKER, 
recognized, 

Mr. SPRINGER. Ldecline to take the time from the gentleman 
from Alabama. I desire to take the tloor in my own right. 

The SPEAKER. This question has come upon a former occasion. 
Phe Chair thinks that the fifteen minutes allowed for opposition to 
a measure should be given to those who are fairly in opposition. 
The Chair does not think they should be taken up in favoring the 
measure, and that then the gentleman who makes the motion should 
be cut off. The Chair hopes that hereafter the gentleman who de- 
mands a second and claims the right to speak in opposition will look 
to the rule and be guided by it. The gentleman from Illinois [ Mr. 
SPRINGER ] is recognized, 

Mr. SPRINGER. 1 desire to call the attention of the 
some objectionable features of this bill. 


The gentleman from Illinois [Mr. SPRINGER] is 


House to 
When these features are 


understood I do not think a two-thirds vote or a majority vote will | 


be given in favor of its passage. 
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Che bill provides for dividing the State of Iowa into two grand 
divisions, in each of which there will be four places for holding 
courts. There will, therefore, be eight places in the State of Iowa 
for holding courts. At each place there will be two terms of two 
different courts, the circuit and the district court, making sixteen 
terms of the two courts, and thirty-two terms for the whole of the 
courts allowed to that State. There will be, under this bill, a grand 
jury and a petit jury assembling at eight different times in a year, at 
eight different places. There must be a place provided at each one ot 
these places for holding these courts; there must be aclerk there; there 
must be records there; there must be a building there, in which to 
hold the court; and somebody must furnish fuel and lights, and al] 
the other expenses of holding courts in these various places. Thx 
expense of impaneling sixteen grand juries and sixteen petit juries 
to assemble in these place in the State twice a year will be no incon 
siderable sum of money, all of which is to be paid out of the Treas 
ury of the United States. 

Sir, if this bill passes, it revolutionizes all the United States courts 
in this country. We have not been in the habit of regarding thi 
United States courts as cireuit courts and the United States judges 
as circuit-riders, going about into every county in the State and 
holding a Federal court. There are but seven places for holding 
courts in the State of New York, the most populous State in th 
Union; a State having the greatest amount of business. In thi 
great State of Illinois, where we have three millions of inhabitants 
and which will have twenty Representatives upon this floor in the 
next Congress, there are but two places for holding United States 
courts at which grand and petit jurors are assembled, one in the 
city of Chicago, the other in the city of Springfield. We have found 
these facilities ample for the purposes for which the United States 
courts are organized. The State of Illinois, much larger in popula 
tion and territory than the State of Iowa, can get along with, and 
does transact all the business of the Federal courts in two places— 
at Chicago and in the city of Springfield. I hold, and the facts will 
show, that there is more business done in the Federal courts of Chi- 
cago than in all the State of Iowa, and by one judge of the circuit 
and one of the district court, which circuit judge must hold courts 
also in other parts of the country. 

Mr. ROBINSON, of Massachusetts. 
me a question ? 

Mr. SPRINGER. I will hear the gentleman’s question. 

Mr. ROBINSON, of Massachusetts. Is there not complaint in the 
State of Illinois that the United States courts are not sufficiently 
near the people, and is there not a demand for more places for the 
holding of court in the State of Illinois? 

Mr. SPRINGER. Not so far as Ihave heard. There has been no 
bill introduced and no petition sent here for that purpose that I have 
he ard of. 

Mr. ROBINSON, of Massachusetts. Would it not be for the con 
venience of the people of the State of Ilinoisif the courts were neare1 
them? 

Mr. SPRINGER. I do not understand the people there are clamo1 
ing for a United States court in every county. I hear no clamor 
of the people for more Federal courts. They have enough of them 
now. The jurisdiction whichit is sought to have exercised by the 
Federal courts belongs, to a large extent, to the State courts, This 
is an effort to suppress State jurisdiction and bring all the business 
of the people in the Federal courts. 

Mr. KENNA. May Lask the gentleman from Illinois a question ? 

Mr. SPRINGER. Certainly. 

Mr. KENNA. It is a question in the line of the suggestion of the 
gentleman from Massachusetts in reference to the convenience of the 
people. Task the gentleman from Illinois, is it not a fact that econ 
omy will be very largely promoted to the Government itself by allow 
ing this court to go to the people of half the State instead of dragging 
the people of that half of the State as jurors and witnesses to court ? 

Mr. SPRINGER. I say no. 

Mr. KENNA. Well, I say yes. 

Mr. SPRINGER. There are to assemble under this bill sixteen 
different juries, grand juries and petit juries. They are to be im 
paneled twice a year for courts to be held at different places in the 
State. Now,in the State of Illinois there are but two places to hold 
United States courts, and the juries there transact all the business 
required, It seems to me that this billis one to muster into the Fed 
eral service as grand jurors and petit jurors a great mass of the peo 
ple of Iowa. It mobilizes the whole people of Iowa and puts. them 
under pay of the Federal Government as grand and petit jurors. 

Mr. THOMPSON, of Iowa. Will the gentleman permit me to ask 
him a question ? 

Mr. SPRINGER. Certainly. 

Mr. THOMPSON, of Iowa. The gentleman speaks about taking 
business from the State courts and putting it into the United States 
court. Does he not know the fact that there is no corporation trans 
acting business, either as a railroad company or as an insurance com 
pany, that can to-day go into a State court; not one of them ? 

Mr. SPRINGER. I admit that our laws permit too great latitud: 
in bringing suits in United States courts; they permit too many ot 
them to be brought in Federal courts which ought to be brought in 
State courts. But instead of making more Federal courts we should 


Will the gentleman answet 


| repeal some of the laws which take so many cases into the Federal 
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courts and require them to be tried at home in the county or imme 
diate vicinage where the people live. That is the remedy I would 
insist upon and not an extension of the system which throws allthe 
jurisdiction into the Federal courts 

What necessity is there for having so many courts in the State of 
lowa when Illinois, a much larger State, can get along with two 
courts? It would be an enormous expense to the Federal Govern- 
ment to establish this system, and I am opposed to it, and I believe 
the people of Iowa are opposed to it. Itseems to me that when the 
gentlemeu on the other side representing that great State ask for 
some relief they have asked for much more than they are entitled to. 
It looks as if they had farmed this matter out so as to give them a 
court in every Congressional district. 

Mr. HEWITT, of Alabama. Will the gentleman permit me to 


ask him a question ? 
I will. 


Mr. SPRINGER. 

Mr. HEWITT, of Alabama. I would like to ask the gentleman 
from Illinois [Mr. SPRINGER] if he is opposed te bringing the courts 
as near to the people as we can? 

Mr. SPRINGER. We have courts near the people. That is just 
ihe objection I make to this whole Federal jurisdiction in matters 
that could be tried in the counties where the people live under a sys- 
tem which is able to afford them all the relief they want. 

1 refer the gentleman to the efficient judges of the cireuit court 
under the laws of the State of Iowa, where people can get justice at 
home and not be harassed by being carried out of their counties. 

Mr. HEWITT, of Alabama. Will the gentleman permit another 
question ? 

Mr. SPRINGER. Certainly. 

Mr. HEWITT, of Alabama. I would like to ask the gentleman if 
he has introduced any bill into Congress to remedy the evil of which 
he speaks? 

Mr. SPRINGER. 
nois [Mr. TOWNSHEND] has introduced such a bill, and has been 
pressing it, and I am in favor of that bill. It is not necessary to in 
troduce two bills on the same subject; one good bill will do if you 
will pass it. 

Mr. McCOID. I now yield to my colleague, | Mr. DEERING. } 

Mr. DEERING, I wish simply to make a brief explanation. I hold 
in my hand a large number of petitions received from counties in the 
northern portion of the State, asking that Mason City may be desig- 
nated in the bill as one of the places at which these courts shall be 
held. The petitions did not reach me until after this bill had been 
considered and reported by the committee, and hence these petition 
ers have not been heard. In justice to them, they being, as I am, in 
favor ofthe main features of this bill, Lhave prepared an amendment, 
which if adopted would accomplish the object they seek. I will not 
offer it and press it here, because it isa proposition which ouglit to be 
considered in committee in connection with a map of the State. I 
will simply ask that it be printed in the RecorpD with my remarks, 
and I will then take it and the petitions tothe Senate and endeavor 
to have the amendment put on the bill in that body. 

There was no objection. 

The amendment is as follows: 

Strike out the entire fifth section of the bill and insert in lieu thereof the fol 
lowing: 

“That for the purpose of holding terms of court the northern district shall be 
divided into three divisions, to be known as the eastern, central, and western 
divisions. 

“The counties of Clinton, Jackson, Jones, Linn, Benton, Black Hawk, Buchanan 
Delaware, Dubuque, Clayton, Fayette, Winneshiek, and Alamakee shall constitute 
the eastern division, the courts for which shall be held at the city of Dubuque. 

‘The counties ot Howard, Chickasaw, Bremer, Grundy, Butler, Floyd, Mitchell, 
Worth, Cerro Gordo, Franklin, Hardin, Hamilton, Wright, Hancock, Winnebago 
Kossuth, and Humboldt shall constitute the central division, the courts of which 
shall be held at Mason City. 

‘* The counties of Webster, Calhoun, Sac, Ida, Monona, Woodbury, Plymouth, 
Cherokee, Buena Vista, Pocahontas, Palo Alto, Clay, O Brien, Sioux, Lyon, Osce- 
ola, Dickenson, and Emmett shall constitute the western division, the courts for 
which shall be held at Sioux City.” 


Mr. McCOID. I now yield to my colleague, | Mr. CARPENTER. ] 

Mr. CARPENTER. Ido not know that it is necessary for me to 
make any remarks upon this bill. I desire, however, to say, in answer 
to some objections which have been made by the gentleman from 
Illinois, [Mr. SPRINGER, ] that the State of Iowa, as at present di- 
vided, has four places for holding courts. Three of those places are 
in the southern half of the State,and under this bill will come in 
the southern district. 

In the northern district, Dubuque, the one place under this bill 
for holding the courts, is situated on the extreme eastern boundary 
of the State. Under the old apportionment I represent the north- 
western district of Iowa. Territorially I represent one-fourth of the 
State, and more than 275,000 of its population. 

Under existing circumstances, the people in my district are abso- 
lutely denied justice in the Federal courts. No man in my district 
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Ilinois—Chicago and Springtield—at which United States courts are 
held. But it is very natural that in the State of Illinois the business 
should tloat to Chicago, because that is the great commercial city of 


the State. But in lowa we have no great commercial! city We are 
an agricultural people; and our courts must necessarily be held in 
the smaller towns. That is the reason for these divisions and the 
providing of courts in these different towns in the various sections 
of the State. The object is the accommodation of the people. Let 


me ask gentlemen on both sides whether it will be more expensive 
to bring the courts nearer to the people rather than to take the peo 
ple tothe courts as at present located? This is all I have to say. 

Mr. McCOID. I yield two minutes to the gentleman trom Illinois, 
[Mr. CANNON. ] 

Mr. CANNON. Mr. Speaker, in these matters we must ac 
date our legislation to the changed condition of the country 
Federal courts, by legislation and otherwise, have now a 
larger jurisdiction than they formerly had. 
more widely settled. 


OMnO 
Lhe 
much 
The country has been 
Take the State of Iowa, with its population of 


; nearly two millions. 


My colleague fromthe southern district of Illi- | 


A Member. All of that. 

Mr. CANNON. ‘Take the State of Illinois, with its three millions 
of people, and more. Now, I undertake to say that when suitors 
reside hundreds of miles away from the court, and mileage as well 
as other expenses are piled up in getting to the court, to say nothing 
of the personal inconveniences, it is frequently an absolute terrot 
to parties to become litigants. I would bring the sessions of the 
United States courts in the great populous States, and perhaps, also, 
in the more thinly settled States, somewhere within reach of suitors 

I can readily understand why my colleague, [Mr. SPRINGER, } liv 
ing in the city of Springtield and representing the capital district of 
the State, may not feel as do many others of us in Illinois who live 
from one to two hundred miles away from a United States court 
I hope this bill will pass, and I trust a similar bill for the State of 
Illinois will pass before this session shall close. 

Mr. BLOUNT. I would liketoask the gentleman from lowa[ Mr. 
McCoip] a single question. As I understand, this bill provides 
against any increase of expense to the Federal Goverument arising 
from the multiplicity of courts. 

Mr. McCOID. It is to be without expense to the Government 

Mr. VALENTINE. And it saves a great deal of expense in the 
way of mileage. 

Mr. McCOID. Lyield fortwo minutes to the gentleman from Mis 
sissippi, [ Mr. MANNING. ] 

Mr. MANNING. Mr. Speaker, I have not heard any substantial 
objection to the passage of this bill. I favored it in the sub-com 
mittee as well as in the general committee, and from what has been 
said here against the bill Iam reassured in so doing I was entirely 
right. I wasat first reluctant to assent to any such legislation, but my 
sense of justice made me yield tothe urgent appeals of the unbroken 
delegation of the State concerned, supported by the judges of the 
Federal courts and all the people immediately concerned and thot 
oughly acquainted with the merits of the matter. From these sources 
came to us evidence sufficient to fully satisfy us that the majesty of 
the law and the public weal would be consulted by the passage of 
the bill. What additional information could be obtained? Who 
controverts the facts? If the statements cannot be challenged, then 
the bill should be promptly passed. 

As to the objection that there is an increase of jurisdiction given 
by the bill, if there is any ‘‘ rhyme or reason” in that statement I 
failto perceive it. The jurisdiction of these courts is determined not 
by this bill, but by the provisions of the organic law and by pre 
vious legislation pursuant thereto. 

Mr. Speaker, there is in our Constitution a clause which causes the 
calendars of our Federal courts to be overburdened with a class of 
cases that do not properly belong to Federal tribunals. ‘The second 
section of the third article of the Constitution, which gives to the 


| Federal courts jurisdiction of all cases between citizens of different 


States, should be stricken ont. It is because of the operation of this 
clause that bills of this kind become necessary. I have had the honor 
of calling the attention of this Congress to the necessity of amend 
ing the organic law in thestated respect, and I hope the proposition 
will be favorably considered by Congress and the different State Leg 
islatures. But let us not play “dog inthe manger.” Let us not 
stand in the way of the public business or the proper administration 
ofthe law. Let us not impose hardships or unnecessary burdens upon 
the people. Let us be practical and judicious in what we do. Let 
us consider the matter as we find it. If our organic law be amended 
as indicated, then the districts which may be found unnecessary 
thereafter can be dispensed with. 

One other remark I wish to submit. It has been said that this bill 
provides for eight different court-houses. That statement is with 


| out the slighest foundation in fact; and it argues on the part of those 


can reach the Federal courts of the State as at present located with- | 


out traveling from nearly one hundred to two hundred and fifty 
miles. The bill proposes to establish three additional places in the 
northern district for the holding of courts. 

In regard to making so many divisions in different districts of the 
State, allow me to say a word. There is no great commercial city 
in the State of Iowa. The gentleman from Illinois (Mr. SPRINGER ] 
has spoken of the fact that there are only two places in the State of 


who make that criticism that they have not read the bill at all. 1 
do think that common justice to a committee reporting a bill de 
mands that those who oppose it should have at least a speaking 
acquaintance with both the report and the bill. This bill provides 
that no expense shall be imposed upon the Government for public 
buildings; that the additional courts provided for in the bill shall 


| be held in buildings furnished for the purpose without expense to 
| the United States. 


{ Here the hammer fell. } 
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J. M. LOVI 
Co l> Lien 


Mr. SPRINGER. One word of explanation. I did not state that 
this bill elt different court-houses, but that it provided 
eight different places for holding courts, 

Phe question being taken on the motion of Mr. McCo rp to suspend 
the rules and pass the bill, there were 

Mr. HOLMAN. No quorum has voted. 

The SPEAKER appointed Mr. McCorp and Mr. HOLMAN as tellers. 

The House again divided: and the tellers reported 149, 
noes 3 

So (two-thirds having voted in favor thereof 
pended and the bill was passed 


required e1 


ayes 10Y, noes 5. 


ayes 


the rules were sus- 
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LOYAL CLAIMS, 


Mr. CHAPMAN. I move that the rules be suspended and the fo] 
lowing resolution be adopted 

Phe 

Resolved 


Clerk read as follows: 


Phat Saturday, the 13th day of May next, be assigned for the considera 


tion of House 


bill No. 5899 to authorize the accounting ofticers of the Treasury to 
consider and pass upon certain claims now pending before them, after the readin 
of the Journal or the expiration of the morning hour, and said consideration to 


1e from day to day until disposed of, not to interfere with the consideratior 


eneral appropriation bills and revenue bills 
HOLMAN a second, 
The SPEAKER Shall the second be considered as ordered ? 
Mr. SPRINGER. Let the bill be read, so we can understand it 
part of the resolution I call for the reading of the bill to which 
reference is made by title. 

ihe AKER. Is debate required? 

Mr. SPRINGER. I call for the reading of the 
title in the resolution as part of the resolution 


- 


I demand 


SPI 


bill referred to by 


Phe SPEAKER. It is not. 

Mr. SPRINGER How are we to know what the bill is unless it 
sre ul? 

Mr. CANNON. Have we had a second? 

The SPEAKER. The gentleman from Indiana is recognized in 


Opposition 


Mr. HOLMAN I call for a | 


second, so the House may understand 
hat it is called to vote on. trust my friend will have the bill read 
xplain the effect of if I do not wish it understood I am oppos 
or that I ealled for the second for the purpose of 


I only desire the House shall understand exactly what 


he measure 


OPPOSITION, 
s doing. 
The SPEAKER. 
lered as ordered, 
here was no objection, and it was ordered accordingly. 
Mr. HOLMAN, IJ ask for the reading of the bill. 

The Clerk read as follows: 
4 1 (if. R. No uthorize the accounting officers of the Treasury 
consider and pass upon certain claims now pending before them. 
Re it enacted, d Vhat the accounting officers of the Treasury be, and they are 
withorized and directed to consider and pass upon the claims now pending 

( em of loy ientioned in sections 300 A and 300 B of the Re Vised 

and occupation of real estate under contract express or unde: 


Statute tor the use 
an intention to make compensation for such use ought to b 


There le ing no objection, the second will be con 


9899) to a 


il citizens 


iMstances wnere 


d. and for materials used in the construction of forts situate in the loya 
State taken by the m tary aut ties of the United States during the rebellion 
/ . on t nothing hereinbelore contained shall be construed to allow co 
p on for the damage to or destruction of such real or personal estate 


\ 


Mr. HOLMAN, 


to st 


Before my friend from Maryland takes the floor | 
ate to the House the effect of this bill. The accounting 
officers of the Treasury have held, under the second and third se¢ 
ons of the act of 4th July, 1864, under which accounts for quartet 

master and commissary supplies are being adjusted and sent dow) 
annually to the House for necessary appropriation, that rents for 
real estate during the operations of the late war were not covered. 
Phe object of this bill, as I understand it, is to put a different con 
tions, 500 A and 300 Bof the Revised Code 
Phe construction proposed to be put on them is that the accounting 
oflicers of the Treasury shall consider rents for real estate during the 
operations of the war as well as other claims. 

Mr. SPRINGER. Let me ask what isthe probable amount of such 
claims now covered by this bill? 

Mr. HOLMAN. IL have from the Treasury 
officials on that subject, perhaps also from the Quartermaster-Gen 
eral, but it isnot possible to conjecture exactly what number will 
come in under this proposed construction, 

I presume the gentleman from Maryland can give the House full 

nformation on the subject 

Mr. SPRINGER. I should like to have the opinion of the gentle 
man from Indiana. Does it not amount to millions? 

Mr. HOLMAN, I could not say so much. 

Mr. WILLITS. Has not the Court of Claims jurisdiction of rents 
of property under express contract, and does not this propose to 
give jurisdiction over contracts implied as well as expressed ? 

Mr. HOLMAN. Thisisto enlarge the jurisdiction. I will reserve 
my time untal I hear from the gentleman from Maryland. 

Mr. CHAPMAN, Mr. Speaker, the gentleman from Indiana does 
not properly comprehend this subject. The object of this bill is 
simply to correct the construction which has occurred at the Treas 
ury Department within the last two years. No question had eve1 
arisen until the fall of 1880 as to the authority of the accounting 
ofticers to decide claims referred to in this bill. The claims which 
have been adjudicated by the accounting officers of the Treasury of 
this class of cases already amount to millions, The number of claims 
remaining before the accounting ofticers do not exceed $100,000. _ It 
would be an act of gross and manifest injustice, as it appeared to 
the Committee on War Claims, to say that these few remaining 


Visi 


struction on those two sec 


seen some statement 


claims now before the Treasury should not be adjudicated on the 
proofs there filed, which proofs have been put there at the expense 
of the claimants and by the invitation of the United States Govern 
ment, 

rhe claims which are referred to in this bill are claims for the use 
and occupation of property of loyal citizens situated in loyal States 
by the Government, where there is a contract either expressed or im 
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plied on the part of the Government to pay for such use or oe 
tion. Ido not believe that there is a upon 
tloor who, if we can properly get the matter before him, will hesitate 
for an instant to say that these claimants ought to be heard. It is 
no extension of the jurisdiction already existing over such claims 
laims against the Government before the 
Department for adjudication. It is only saying that this trouble 
which arose during the administration of Secretary Sherman shall 
be remedied, and that the law shall be explicit where 
question of doubt, 

This trouble in 1880 arose with the Secretary of the Treasury and 
some of his assistants on the ground that the claims that they had 
been taking cognizance of for the last sixty-three years, since the year 
1817, and which Congress had been appropriating money to pay, were 
not authorized to be considered although millions had already been 
vdjudicated and only perhaps not exceeding SLOO,000 remain to be 
considered ; and therefore this measure is proposed as a means of 
settling a doubtful point. It enlarges no « 
heretofore been considered. It opens no new avenue of claims against 
the Government. It simply provides that the doubt raised in the 
mind of the Secretary of the Treasury and his assistant secretaries 
shall be taken into considerationand determined, and there the mat 
terrests. In the report which is now on the files of this House you 
will see that that is all that is proposed, The accounting officers of 
the Treasury who have had cognizance of these claims tind that the 
few remaining claims which have not been adjudicated have all the 
equities and rights which other claimants had whose claims have 
been settled, and they plainly say so in their reports tiled with this 
bill, but these are now withheld for the reason that I have stated, 
and this is simply to allow them to have a hearing. 

I did not propose to go into the merits of the question to-day, be- 
cause the object of the resolution which I am directed to offer by the 
committee for the consideration of the House is simply to grant a day 
for the consideration of the measure proposed, and when that is done 
we shall invite carefulattention toit, and feel satisfied that there will 
not be a dozen gentlemen here present who would make any objection 
tothe matter if we can bring it before them in proper shape. We be- 
lieve the unanimous sentiment of the House will be that it is right 
and proper that these claimants should be heard. It is not under 
section 300 A or 300 Bof the Revised Statutes. These sections are only 
referred to because they designate the class of citizens, namely, loyal 
citizens residing in loyal States, and these would have had judicial 
construction and settlement as to their meaning, 

Now, as I say, millions of dollars have been paid heretofore for lands 
occupied by the United States forces during the war and at other 
times under an implied contract to pay rent, and the consideration 
of questions of that character have gone on in the Treasury until 
Is80. Millions of dollars have been adjudicated in that way, and 
probably, as Lhave said, not more than one hundred thousand remain 
to be adjusted. 

I will repeat, we do not ask any new power or any extension of 
jurisdiction which has not already existed, but simply ask that the 
few humble cases remaining before the Departinent shall be considered 
by the Secretary as these numerous cases have been already adjudi- 
cated prior to 1880. That is all that is proposed, and I do not wish 
to occupy the time of the House in discussing the merits of the case 
any further at this time. I did not propose to enter upon it at all, 
but only rose for the purpose of asking the adoption of this resolu- 
tion for the establishment of a day for the consideration of the bill, 
and I can assure the House, as indeed they may take it for granted 
from the fact that this is a favorable report from the Committee on 
War Claims, and as they have reported favorably in not more than 
half a dozen cases it may be assumed that this matter had careful 
consideration, and should be a passport to the consideration of the 
House, 

This report has the indorsement of nine out of ten members of the 
committee, and we ask that a day shall be set apart to consider the 
question, so favorably was the committee impressed with its justice 
and right. After a full examination of the question the committee 
have decided to ask that the House fix a day for its consideration. 
That is all. The House may be sure that the bill presented does 


tpraa 


’ | NY } hh 
ventieman here this 


It brings no new class of ¢ 


there isa 


lass of claims which have 


not trench upon any grounds which will open up new classes of 


claims or extend the jurisdiction of the accounting ofticers, or it 
could never have passed that committee. It does not bring before 
the Government any claim that was not properly before it hereto- 
fore. It only allows the consideration of claims which have been 
held in abeyance until the question of doubt is settled. 

Mr. WILLIS. Will the gentleman permit me to ask him a ques- 
tion ? 

Mr. CHAPMAN. Certainly. 

Mr. WILLIS. If you pass this bill do you not expect practically 
to wipe out the statute of limitations? 

Mr. CHAPMAN. Not at all. It has no such effect. The bill ex- 
pressly refers to claims now pending, and does not take cognizance 
ot any new cases whatever. 

Mr. WILLIS. But this bill assumes that the Department has not 
now jurisdiction of these cases, and you propose by this bill to give it 
jurisdiction. 

Mr. CHAPMAN. No, bynomeans. The trouble, as Ihave stated, 


is in the construction of the law as given to it of late by the Seere 
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tary of the Treasury He has a doubt as to th right to cor 

cases. That does not exist with the Auditor of the Treasui at 
says there is no doubt as to it. All of these cases are alread h 

Treasury and are being prepared tor the adjudic ition of the Secretary 
by the subordinate ofticers, but the Secretary savs to ( muress, **] 
have doubts in my mind as to my power to consider them.” Thi 

ute of limitation commenced January 1, 1880, and no elaim arisin 

since that or no claim tiled since that date can be considered at al 


This bill, therefore, refers only to claims that art 
the statute cannot run against cases already in court. 

Mr. CAMP. Ifthe Secretary of the Treasury has jurisdicti then 
What is the necessity for passing this bill? 

Mr. CHAPMAN Simply because he has doubt on thr questhe { 
we want to remove that doubt. 

Mr. WILLITS. Is not the reason because the ¢ 
jurisdiction over contracts express or implied ? 

Mr. CHAPMAN. Not at all 

Mr. WILLITS. Has the court not jut $a 
express contract for rent; where it is a question of rent for a pices 
of property under express contract ? If not, let the gentleman cit 


how ve 


ourt of Cl 


isdiction where ther 


the statute that will sustain his position. Under this bill you ar 
viving the Department jurisdiction of subject-matter over which it 
has no jurisdiction now, and never has had; and not only that but 
you put a construction on the term ‘implied contraets ” which opens 
up the whole field, 

Mr. CHAPMAN. The gentleman is evidently mistaken. He do 


not properly apprehend the object of the bill. But here are the words 


of the Comptroller on that subject 


There has been much conflict of opinion as to the power and 
wcounting officers to audit claims of this kind, but during several years past 
has been held that the Auditor and Comptroller are not authorized to approve a 
claim for the use or occupation of real estate in any case except where rent 


become due by the terms of an express contract 


If you can establish that the rent has become due by expt 
tract, you relieve them of the trouble as to the jurisdiction 

Mr. WILLITS. Then your bill pros ides for cases of contracts 
express as well as implied ? 

Mr. CHAPMAN. Express or implied. 

Mr. WILLITS. Why not stop there?) But 
definition of what constitutes implication. 

Mr. CHAPMAN, I will answer that question cheerfully I am 
the author of the bill. As originally drawn, the expressi 
“contracts express or implied,” but some gentlemen on the commit 
tee, very punctilious in this matter, and very much afraid the 
ernment might be muleted in something that it ought not to be, sug 
gested we should use the expression in the bill, and as the idea it 
tended is the same, no objection was made to the change of expres 
sion, though not suiting me as well, because the expression ‘ 
or implied” is a judicial expression. 

Mr. WILLITS. i desire to ask the gentleman another qui 
You say the Department would have jurisdiction over contracts ex 
press but not implied. Now you 
over implied contracts, 

Mr. CHAPMAN. And it is exactly that which the Comptroller of 
the Treasury thinks the Department may not have the authority to 
consider, Let me read one further remark from the 
the Treasury. 

Mr. VALENTINE. Will the gentleman from Maryland allow me 
to ask him a question? 

Mr. CHAPMAN. Yes, sir. 

Mr. VALENTINE. Is it not the intention or object of the 
change the provisions of section 300 of the Revised Statutes 

Mr. CHAPMAN. Not at all. 

Mr. VALENTINE. Which expressly says there shall be no pay 
ment of claims for occupation of or injury to real estate, &c. ? 

Mr. CHAPMAN, Not at all. The gentleman is reading a section 
that applies to States in rebellion. 

Mr. VALENTINE. Would it not have that effect if this bill should 
become a law? 

Mr. CHAPMAN. Not at all. There are now pending, as I have 
already said, before the officers of the Treasury certain classes of 
claims, the evidence of them proved and filed. They are for rents 
and do not touch the two classes of claims referred to by the gentle 
man from Nebraska, Those are for quartermasters’ stores and 
missary stores. 

Mr. VALENTINE. \W hy, then, not be satisfied to meet the inten 
tion now stated by the gentleman from Maryland?) The bill is much 
wider in its scope than he states its object is. 

Mr. CHAPMAN. ‘This bill applies only to claims of loyal citizes 
residing in loyal States. 

Mr. BUCKNER. I will say to gentlemen on the other side thu 
object is to get a day to consider the bill and not to argue it now 

Mr. VALENTINE. I understand that, but if it 


you goon and give a 


on used was 


Groy 


eXpress 


stion 


propose to give them jurisdiction 


Comptrolle r ot 


bill to 


COL 


. } 
IS Siete a 


it seems to me it is, I will vote even against allowing a day to cor 
sider it. 
Mr. CHAPMAN. It is not such a bill as the gentleman PPOses 


I beg that gentlemen will be satisfied they are right before they r 
fuse to give a day for its consideration. 


henad there 


If they appre 4 
any harm in it, it is because they do not properly understand the 
bill. As T said hefore, the Committee on War Claims of this Con 








! I ended tl till doomsday if there 
i t It is mply an act of obvious and most right 
‘ ’ nant who er i orized and invited by the 
G to file t r proof They have done it, and now you 
the fi ! claimants shall not be heard when millions 
alt ipa I tro es no new claim, nonew mat 
ter, but ) tot ela " pending with the proots 
j 
I desire to read t \ from the opinion of the Second 
( itt t } ! Il bee gentlemen who have any 
doubt to t et r attention fora few moments. The 
ell ' i ¢ 
(4 ‘ | ‘ | I ‘ i‘l ore 
usters’ stores, within the 
ite tis wd that if the special 
weeeding section, was necessary 
i quartermasters’ stores and for 
io authorize the accounting offi 
iW mit coutract and used in the con 
of this argument it is held that 
‘ ‘ onferred While so holding, I 
ory the question of pay depend 
t ale i en either ot two purposes may 
‘ lL} 1¢ officer may have been 
and quantity of timber 
a ead }) t, for purposes of fortitica 
tore The part use 4d tor the purpose 
i ed dl ved in pursuance of the statute 
; for purposes of fortification 
1 f that statute, nor has it been provided for in 
i sal non the accounting ofticers 
| ot t« ‘ vy does not authorize the accounting officers to 
occupation in cither of the two classes above 
} E. W. 1 htley, Third Auditor of the Treasury, in several 
onus addressed to the Committee on War Claims, thor- 
this whol ibject in a masterly and judicious 
I ch communications are made part ot this report 
i Pills i remarks 
Ihe ts should have a remed and doubts ha ¢ been raised as to the 
i nt othee it pre ‘ the propo ed legislation appears 
\I WILLITS Then it comes right back to the first question. 
This et of rent never h been submitted to the Department. 
The recovery of rent is unde the clause in reference to express con- 
et l the Court of Claims has jurisdiction of it. 
Mr. CHAPMAN Phe gentleman is entirely wrong. At the prope 
for the consideration of this question I shal invite the atten 
on 4 ‘ he reports of the officers of the Treasury 
here hi ep nsof dollars on lands occupied 
nder i ontract, and it an impious denial of the simplest 
justice ont part of the Gove ent to say now tothese claimants, 
Ve] Ve vited you by a ce struction and course of proceeding for 
pward of Vy yea under a Tatite puss d in 1817 to file and 
prove ve rela i wfore the ace nting officers of the Treasury: you 
have gone to thatexpense and trouble, and we have paid multitudes 
of jast such claims on the judgments rendered by the accounting 


officers of the Treasury, and continued to pay them up to 1881; we 


close this de in your face and you are barred by the statutes of 
nitat s from presenting your claims anywhere else, even if any 
ther tribunal was ever opened to you.” This highwayman’s justice 





the verdict of this House, in 


ver” would not be 


my humble judgement, if we could secure the attention of the House 
to the matter 

{ Here the hammer te 

Mr. HOLMAN Under the terms of this bill there is of course a 
new jurisdiction conferred upon the ac ounting ofticers of the Treas 
ury; that of course is inevitable. The only question is, whether o1 


not the 


ury by sections $00 A and 
larged 
Ot course the Court of ¢ 
; 
| 


accounting oflicers of the Treas- 
300 DB of the Revised Statutes shall be en- 


mitierred upon the 


powers c¢ 


aims has jurisdiction of all cases of con 
tracts, expressed orimplied; and that court would have jurisdiction 
of the class of claims covered by those two sections of the Revised 
Statutes if it were not for the fact that that jurisdiction is barred. 
lt is therefore proy 
the Treasury shal 

sider the 


n addition to the other claims before them, con- 


two classes of claims: first, for rents, and secondly, for 


material used in the construction of forts. Therefore, one of the 
main questions is, whether or not upon this subject the statute of 


limitations shall operate or not. 

Mr. WILLITS. It really does open up the statute of limitations, 

Mr. HOLMAN. It would necessarily have that effect. 

Mr. CHAPMAN. If the gentleman will allow me to interrupt him 
for a moment 

Mr. HOLMAN, Certainly. 

Mr. CHAPMAN, § I would inquire how it would have that effect, 
when it refers solely to claims now pending before the accounting 
oflicers of the Treasury and which have been filed for years? 

Mr. HOLMAN. 
Claims, not to the accounting officers of the Treasury. 
the accounting ofticers of the 


rreausry have jurisdiction of these 
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wosed by this bill that the accounting officers of 


The bar of jurisdiction applies to the Court of 
Of course if 





RECORD—HOUSE. 


May 1. 


claims, the reason they are barred from going into the Court of Claims 
is, that the statute of limitations intervenes. 

I would say, further, that this bill comes from the Committee on 
War Claims, and my friend from Maryland [Mr. CHAPMAN ] has bee: 
authorized to report it. It is not a measure in regard to which | 
feel at all safe that the jurisdiction might not be opened up to 
broadly and too widely. It always seems to me to be the safer and 
the wiser plan not to open the bars heretofore created by limitations 

I however only oppose the measure of my friend, coming from a 
committee of which I am a member, to the extent of calling the at 
tention of the House to the exact nature of the measure, to the fact 
that it enlarges by construction the provisions of the two sections 
of the act of 1864. 

The SPEAKER. The question is upon the motion of the gentle 
man from Maryland [Mr. CHAPMAN] to suspend the rules and adopt 
the resolution which has been read. 

rhe question was taken; and upon a division there were—ayes 42 
noes ov, 

Mr. CHAPMAN. Leall for tellers. 

Phe question was taken upon ordering tellers ; 
eight in the affirmative. 

The SPEAKER. The affirmative is not one-fifth of a quorum, an 
tellers are not ordered, 

Mr. CHAPMAN. Am I not entitled to tellers? No quorum voted 

Phe SPEAKER. The gentleman did not make that point, but 
called tor tellers, 

So the motion to suspend the rules and adopt the resolution was 
not agreed to. 


and there were br 


ENROLLED BILL SIGNED. 


Mr. PEIRCE, trom the Couuitteeon Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the followin; 
title; when the Speaker signed the same : 

A bill (H. R. No. 3548) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, L883 
and for other purposes, 


MIAMI LANDS IN KANSAS. 


Mr. HASKELL. I move that the rules be suspended so as to tak: 
from the Speaker’s table Senate bill No, 328, to provide for the sal 
of the lands of the Miami Indians in Kansas, and to pass the sam 
with an amendment, which I send to the Clerk’s desk. 

The SPEAKER. The bill will be read, and after that the amend 
ment proposed by the gentleman from Kansas will be read. 

The bill was read, as follows: 


Be it enacted, d&c., That the unallotted lands of the Miami Indians in Kansas 
including the school sections, shall be disposed of in the following manner, to wil 

Phat each bona side settler occupying any portion of said lands at the date of t) 
passage of this act, and having made valuable improvements thereon, or the he 
at law of such, who is a citizen of the United States or who has declared his i 
tention to become shall be entitled at any time within one year from the p 
sage of this act to purchase the land so ocenpied and improved by him not to ex 
ceed one hundred and sixty acres in each case, according to the Government su 
vey, at the appraised value thereof, as heretofore ascertained by the Secretary 
the Interior, in accordance with the provisions of the act of March 3, 1873, und: 
such rules and regulations as the Secretary of the Interior may prescribe. A1 
such persons who are entitled to purchase said lands as aforesaid shall be px 
mitted to make payment therefor in cash or in three equal annual installment 
the first installment to be payable on the day of the entry of the land and the 1 
maining two installments annually thereafter, with interest at the rate of 6 p: 
cent. per annum from the date of entry. 

Sec, 2. That all lands not purchased by said settlers at the expiration of 
months from the date of this act, together with all the unoccupied and unallott: 
lands of the Miami Indians, shall be offered at public sale in the usual manner ut 
der the direction of the Secretary of the Interior, at not less than the appraised 
value, notice of said sale to be given by public advertisement of not less than sixt 
days in three newspapers having general circulation in the State of Kansas ; an 
any tract or tracts not then sold, together with such as may be hereafter purchased 
by said settlers, but wherein default may be made in the payment of any portior 
of the purchase-money or the interest thereon as herein provided, shall be ther 
after subject to private entry at the appraised value of the same. 

Sec. 3. That the net proceeds of the sales of said lands, after defraying t 
expenses of the sale, shall belong to said Miami Indians and shall be disposed ot 
as now provided by law 


such 


The amendment was read, as follows: 


Add to the bill the following 

sec. 4. That the provisions of this act shall not in any way affect the rights or 
claims of those individual Miamis or persons of Miami blood or descent who ar 
named in the corrected list referred to in the amendment of the Senate to tl 
fourth article of the treaty of June 5, 1854, or their descendants; and before t! 
proceeds which have been or may be hereafter realized from the sale of said land 
shall be applied for any purpose or distributed, the Secretary of the Interior sha 
obtain the opinion of the Attorney-General as to what rights or interests, if an) 
the said persons have or had in and to said lands; and if in his opinion they are 
were entitled to have parcels of said land allotted to them under the provisions o! 
said treaty, and failed to receive the same, then the said Secretary of the Interi: 
is hereby authorized and directed to pay to each of said persons out of the oa 
ceeds of the sale of said Jands as aforesaid a sum equal to the value of two hundr: 
acres of said Jand as appraised for the purpose of making said sale, for and in lit 
of their interest in said ends, and that of the surplus of said proceeds which ma) 
then remain, if any, that they receive their pro rata share thereof the same as 


| other members of said late tribe of Miami Indians.” 


Mr. HOLMAN. 
portant measure, 
The SPEAKER. 
sidered as ordered. 
Mr. HOLMAN. 
Mr. HASKELL. 
when J tell him that this is a mere extension of an old law, 


I demand a second on this bill; it is quite an im 
Ifthere be no objection the second will be co! 
I think we had better have a vote on it. 


I hope the gentleman will not demand a vote, 
Vi hile 
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it is long in phraseology, it is a bill prepared by the Department and 
passed by the Senate under the unanimous recommendation of the 
Committee on Indian Affairs of that body. It is a mere re-enact 
ment of an old law for the purpose of giving settlers additional time 
to pay for their land. 

Mr. HOLMAN. I will consent 
ordered by unanimous consent. 

There was no objection, and the second was ordered, 

Mr. HOLMAN. Inasmuch as this is disposing of Indian lands, | 
trust the gentleman will not only make a statement of the bill but 
also show what has been the action of the Commissioner of Indian 
Affairs. 

Mr. DWIGHT. I would like to ask the gentleman how much land 
is involved in this bill? 

Mr.HASKELL. Aboutten thousandacres. ‘Theseare not Indian 
lands; at least they are not occupied by Indians, nor have they been 
for some twelve or fifteen years past, the Indians having left them 
years ago and gone to the Indian Territory. This issimply a bill to 
re-enact an old law and to pay the proceeds of the sale of this land 
over to the Indians to whom they belong. 

Mr. DWIGHT. What are the lands appraised at ? 

Mr. HASKELL. From one and a quarter to ten dollars per acre. 
They were appraised by the Department, and are to be sold at the 
appraisement. 

This bill was drawn at the Interior Department. It passed this 
House in the last Congress, but failed to reach the Senate in time. 
At this session it has been passed by the Senate. It is unanimously 
approved by the Committee on Indian Affairs. It is a Department 
bill. At the request of members from Indiana I have added to it a 
section designed to preserve the rights of the Miami Indians of In- 


that the second he considered 


as 


diana to any of the proceeds of these lands, if in the opinion of the | 


Attorney-General of the United States they should be entitled to 
any. 

Mr. DWIGHT. 

Mr. HASKELL. 

Mr. DWIGHT. Should they not be reappraised now ? 

Mr. HASKELL. The Commissioner of Indian Affairs thinks not. 
The lands would have been heretofore sold, and this bill would not 
now be necessary but for the fact that the appraisement made in 
1873 was so high that nobody would buy. When the lands were 
thrown upon the market under the provisions of the law only one 
piece of land of one hundred and sixty acres was sold. 
are now willing to buy these lands, and the Department asks for their 
sale. This is a bill of which my friend from North Carolina [ Mr. 
SCALES ] had charge, with the exception of the section in regard to the 
rights of the Miami Indians of Indiana. 

Mr. SCALES. I desire to ask whether that last section has been 
submitted to the Commissioner of Indian Affairs? 

Mr. HASKELL. It has been. 

Mr. SCALES. Will the gentleman be kind enough to make an 
explanation about that? The other part of the bill I think is right. 

Mr. HASKELL. The last section is with reference to the Miamis 
of Indiana, who think they have some claim upon the proceeds of 
these lands. The Commissioner of Indian Affairs does not think 
they have. The section is so drawn as to require the opinion of 
the Secretary of the Interior and Attorney-General with reference to 
this claim on the proceeds. 

Mr. DWIGHT. It is nine years since the appraisement of these 
lands was made ? 

Mr. HASKELL. Yes, sir. 

Mr. DWIGHT. Does not the gentleman think that although the 
appraisement may then have been too high the lands would be ap- 
praised higher now ? 

Mr. HASKELL. Oh, no, sir. Besides, the cost of reappraisement 
would counterbalance the increased valuation of the lands, even if 
a few pieces should now be appraised higher than the former ap- 
praisement. Then, again, this land, with the exception of about 
two thousand acres, is occupied by settlers who have vested rights 
there. By this bill we simply extend the time of payment ; so that 
there cannot well be a reappraisement except as to those two thou- 
sand acres, and any possible advance in the appraisement would 
hardly pay the cost of a commission. 

The question being taken on the motion of Mr. HASKELL to sus- 
pend the rules and pass the bill with the amendments, it was agreed 
to, two-thirds voting in favor thereof. 

Mr. COLERICK. I ask leave to have printed in the Recorp 
remarks upon the amendment to the bill just passed. 

There being no objection, leave was granted. [See Appendix. ] 


When were these lands appraised ? 
In 1873. 


TAX ON NATIVE WINES. 
Mr. CLARDY. 
Committee of the Whole House on the state of the Union from the 
further consideration of House bill No. 920, and pass the same. 
rhe bill was read, as follows: 
A bill (H. R. No. 920) to amend section 328 of the Revised Statutes of the United 
States, in relation to the tax on native wines. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 3328 of the Revised Statutes of the 
Ynited States be amended so as to read as follows: 

SEC. 3328. On all sparkling wine made in the United States, except that made 


The settlers | 
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by the regular process of natural itation of « 

and on all imitations, there shall be levied and collected a tax 
bottle or package containing not more than one pint, and twe 
or package containing not more than one quart, and at the 


merchandise, however the 
also on all compounds of wines and 


larger quantity of such 
ever may be the package 


same 


sion of any matter to be sold asa substitute for wine Still wine ‘ f 

grapes, currants, rhubarb, or berries grown in the United States 

with any foreign substance, shall be exempt from special tax | 

of Internal Revenue shall cause to be prepared suitable and sp 

noting the tax herein imposed, to be atlixed to each bottle or p 

imitation wine, by the person manufacturing, compoundir or } 

same, before removal from the place of manufacture, compounding, « 

and said stamps shall be affixed and canceled in such manner as the ¢ 

may prescribe; and the absence of such stamp from any bottle or package 

ing such merchandise shall be prima.facie evidence that the tax theres 

been paid and such merchandise shall be rorfeited to the United States \ 

person counterfeiting, altering, or reusing said stamps shall be subject to the 

penalties as are imposed forthe same offense in relation to proprieta i 
Mr. WILLIS. L ask a second on the motion to SUS] nd the ruk 
Mr. MILLS. We want a second that the bill may be explains 
The SPEAKER. Shall the second be considered as ordered 
Mr. CAMP and others objec ted. 
The SPEAKER. The gentleman from Missouri {| Mr. CLARDY 


SAN 


the gentleman from New York (Mr. Camp] will take their places as 


tellers, 
The House divided ; and the tellers reported—a 
SO the motion was seconded. 
The SPEAKER. The gentleman from Missouri {[Mr. C1 
recognized to control the time in support of his motion. 


yes LO2, noes 49 


ARDY 


Mr. COX, of New York. The gentleman from Kentueky | Mr 
WII LIS | represents the Opposition to the bill. 

TheSPEAKER. The gentleman from Texas[{ Mr. MILLs | demandes 
the second. 

Mr. CLARDY. I ask that the report of the Committe Ways 
and Means with reference to this bill be read. 

The SPEAKER. The report will be read in the gentleman’s time 

The Clerk read as follows: 

The Committee on Ways and Means, to whom was referred the bill (1. R. No 
920) to amend section 328, Revised Statutes, in relation tothe tax on native wine 
have had the same under consideration, and respectfully make the t 
port 

The committee received from the Commissioner of Internal Revert i] 
approving of the principles of the bill and the manner provided t fo 
tion against adulterated and imitation wines 

The committee invited Messrs. J. A. Bridgeland, of Indiana, and I or 
of Saint Louis, to address the committee and present argument 1 fa of t 
passage of the bill. We deem it proper to submit, as a part of our report est 
ments of these gentlemen, which are as follows 

“Mr. J. A. Bridgeland, of Richland, Indiana, appeared before th: 
by invitation, and made the following statement 

‘Mr. Chairman and gentlemen: In my eight years’ experience as Un I State 
consul at Havre my attention was called especially to the character of the w 
exported from France to the United States. Being satistied for the last severa 
years that there were not grapes enough grown in France to furnish wine to 
own population of 37,000,000 of people, I cast about to see by what means the] 


exports of wine were made to the United States, Russia. and other parts of th: 


| world, and the investigation which I made resulted in the discovery of the fac 
that all manner and kinds of wines from Spain and other regions were import 
into France to be manipulated by I rench compounders Ship lead upon p-load 
of a low grade of Spanish wines arrive weekly at Havre, Bordeaus dl othe 
points in France. These wines are manipulated by putting a very small quantit 
of French wine with them, the introduction of alcohol, extract of logwood, and 
other substances. My attention was called to the purity of our own wines in co 

| parison, by having used some of our American wines in France, which astonishe 
French connoisseurs by their quality. In facet, I sent from Havre a bottle of t 


to Grener 


champagne made by the American Wine Company of Saint Louis 
Noyes, our minister at Paris, about two years ago, and asked him to have it an 


alyzed by a Government chemist there, which was done, and the certificate of the 


| chief chemist reported it a perfectly pure wine, with but 9 per cent. of alcohe 
and fully mediocrity in quality, which satistied my mind that it was first e] 

| wine, as the French people are net likely to give any article manufactured outsid 
of France credit tor being better than it is 

**On my return home last September I took a trip to California, and paid specia 

attention while there to the subject of grape-growing and wine produci more 
particularly because I had seen samples of California raisins on] x weeks be 
fore in Malaga, Spain, which, I am glad to say, by reason of their perior bod 
and general quality alarmed the Spanish raisin-grape producers. From what 
saw of the grape-growing interest in California [ believe that if our grape-grow 
ers and wine-makers are given due encouragement by proper leg tion agail 

| adulterated wines, foreign and domestic, the day is not far distant when the grap 
grown for wine-making purposes will be one of our most important land products 
The failures of the crops of grain in Europe for the last four years have given us 
a good demand for our surplus; but, in my opinion, unless we diversify our crops 
at home more than we have done heretofore, with two or three consecutive gor 

8 in Europe we shall find that we have too much land in wheat and « 


| Middle, Southwestern, and Western States are 


I move to suspend the rules so as to discharge the 


| 


grain _ 


I sincerely trust that the bill now before your committee, providir 





ous wines of domestic manufacture shall be labeled as such ane mnpose 
upon the same, may meet with your hearty approval as well as that of Congress 
With proper care I believe that within a very few years we shall be able t 


in immense quantities the wines of our country to consumers almost everywher 
throughout the world. Pennsylvania, Ohio, Missouri, and fact 
in my opinion, deeply int 


Mn nea} ail ¢ 
in this subject.” 
Mr. Isaac Cook, of Saint Louis 
‘Mr. Chairman and gentlemen 


addressed the committee as follows 
Itis a well-known fact that the w 


country are commanding the attention of the wine trade not only in the 

States but alsoin France, Germany, Great Britain, Italy, and Spain. 1 

the soil and climate of this country were first recognized as favorab 

of superior grapes, the more experienced growers abroad felt that t ‘ 
their profitable American trade were numbered, and that at ne ve tala 
they would find the American wine crop challenging compat t 
productions at their own business doors; and they were right 

which has marked the development of other commercial interest t if 
those in the grape-growing districts who looked forward to 1 ! { t 
cious wines secured the most experienced aid in cultivating pes for wine tha 


could be found, and the result was the production of our superior Ate ' ines, 








: rt r brand of vy tsareputation hundreds of poisonous 
red and the good wines are thereby seriously ruined. It 
‘ ine tl bale or tet ‘ pecially beer and nothing so 
properly made, as to know that in 
i to know it soon from its bad 
‘ ply to guard against adultera 
11 om and prosperity of our 
‘ «' M oft the so-called Ameri 
; : ? ; I hie «imitations of the gennine 
a 1 Apne me d berries. While only a few 
1 ¢ d eles ree? md pretended age is given by 
! ‘ t al « er totlhand preparations, the pe 
sto create a rank poison 
of drinking it and he will 
It ' t « mpas le 1 the old natural way, fer 
‘ ‘ ‘ ' a e best made in Europe, especially 
:' ay » perfection and properly handled 
ppllances rhe experi 
actively engaged in 
_— i t re pe Catawba grapes, without gas or 
noutof the market by for 
‘ me o ‘ int of the adulte tions made by speculators 
fA 1 produ The raw wine is 
‘ ‘ lalum, the latter imparting to it great 
j if! rit rup which is charged like soda water 
”) nder atountain In this process the wins 
dl 1 copper, which have the effect of 
} Nausea and headache are 
‘ v t 4 prepared, or any of the 
vdaunlte ‘ doctored’ to suit the taste. AIL adulterated 
n to the te ind of course they are destructive of 
at itat os re t ep lmed oft upon the people as the 
V« ce itte ep , the vith the recommendation that it do pass 
Mr. CLARDY Mr. Speaker, the principles of this bill are com 
mended by the Commissioner of Internal Revenue; and it has had 
the unar 0 ipproval of the Committee on Ways and Means, It 
provides that spurious wines shall be labeled as such, and that a tax 
hall be imposed upon them That it is in the interest of the great 
grape-growing region of the country will, I think, be made manifest 
by the gentleman trom Minnesota, | Mr. DUNNELL, ] who reported the 
bill, and to whom I now yield my time. 
Mr. DUNNELI llow much time remains for the aftirmative ? 
The SPEAKER Phree minutes 
Mr. DUNNELI I will reserve that until gentlemen have been 
heard on the other side 
The SPEAKER Phe Chair reeognizes the gentleman from Texas, 
[Mr. MILLS 
Mr. WILLIS l understand the gentleman from Texas does not 
desire to oceupy the time, and, if se, I will occupy a few minutes. 
Phe SPEAKER Phe gentleman from Kentueky [Mr. WILLts ] will 
be recognized in opposition to the motion 
Mr. WILLIS Mr. Speaker, 1 do not represent a wine-making 
constituenes What I shal iv upon this bill, therefore, will be 
prompted not by the fear that any pecuniary interest of my district 
or State will be injuriously affected by its passage, but by the belief 
that it is wrong in principle and will work great private and public 
iypustice 
What is the effect of this bill? What is its scope and purpose ? 
Is this House prepared upon one hasty reading by the Clerk to an 
swer these questions? Does the report of the committee answer 


them? I have read it repeatedly, and I say to the members of this 
House without fear of contradiction that there is neither an explana- 
justification for this legislation to be found in it. 

Ithas just been read, and what is it ? Simply the statements of two 
gentlemen who appeared before the committee, one of whom, and 
the only one whose statements are directly pertinent to the bill, is, 
as I shall presently show, the direct if not the only beneficiary under 
it And what their statements when examined? Only this, that 
Murope has bes 
country, 


tion nor 


ure 


and that these adulterated winesare injurious to the human 
system, rgo, such importations should be stopped. To this I pre- 
every oe ntleman here 
the bill had been limited to this and its provisions properly guarded, 
1 for one should have given it my hearty support. I recognize it to 
be both the right and the duty of Congress to enact laws which will 
prevent the adulteration of food and drink. There is erying need 
for such legislation But let us not be misled by our desire to se- 
eure pure drink into the advocacy of a bill such as this, which I 
claim goes far beyond such objects and practically builds up a great 
monopoly. 

What are the words of the bill?’ Are they limited in their mean- 
ing to merely spurious or adulterated wines? Are they aimed only 
at the impure and worthless article? I do not so understand them. 


sume 


would give his prompt assent, and if 


| excluded, Werner’s, has been 


nsending large quantities of adulterated wines to this | 
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nounced exclusive privileges when that interest was appealing to us 
now right-about-face and support a bill which grants an exclusive 
privilege not to all men under certain conditions, but, as I am in 
formed, gives a monopoly to one single individual out of the fifty 
inillion people of these United States? 

This bill, instead of being designated as it is, should be entitled a 
bill for the benefit of Isaac Cook, of Saint Louis, Missouri. 

Mr. SPRINGER. In what respect ? 

Mr. WILLIS. The effect of this bill will be to exelude all the 
native wines of this country which are subjected to the process ot 
mpregnation by carbonic-acid gas, Are the representatives of the 
people ready to enact a law which gives the exclusive manufacture 
and the monopoly of the wine interest of this country to one man ? 
If so, let them cast their votes in favor of this bill. 

Mr. SPRINGER. Will the gentleman let me ask him whether this 
bill interferes with the right of any person in the United States to 
manufacture pure champagne wine ? 

Mr. COX, of New York. What is pure ? 

Mr. WILLIS. It does not in terms. 

Mr. SPRINGER. By natural process, 

Mr. WILLIS. But it declares that certain wines shall be free from 
tax, and it so happens in the mysterious providence of things that 
the only man who manufactures wine in away which does not come 
within its prohibition is Mr. Isaac Cook, of Saint Louis, Missouri. 

Mr. HATCH. That not the gentleman never fell into a 
ewreater error in all his life. Iam sorry that he has made that state 
ment on the floor of this House. 

Mr. WILLIS. Then I most cheerfully withdraw it. 

I would not knowingly do Mr. Cook or any other citizen any injus 
tice. [ know that this bill is currently knownin the country as the 
* Cook bill.” I lave seen it so alluded to in the papers, and have 
heard it so referred to repeatedly around this Hall by its friends, and 
hence Imade the statement. My objections to its passage are neither 
increased nor diminished by the information that Mr. Cook is not its 
exclusive beneticiary. I know that in terms it declares all wines 
which are impregnated with carbonic-acid gas shall be excluded. 

Mr. SPRINGER. Taxed. 

Mr. WILLIS. Shall be taxed. This will impose an unjust burden 
upon all manufacturers of wine who differ with Mr. Cook in their pro 
Why should such a discrimination be made against them and 
in favor of the Cook process? What right have we to make such ; 
distinction? The California wines and all dry wines, when subjected 
to the process of impregnation by carbonic-acid gas, would come 
within this bill. Does any gentleman deny that? Werner’s Extra 
Dry, a very popular wine manufactured in the city of New York, 
would come under the ban of this bill. Will any one dispute that? 
Why should the American Congress attempt to drive from the mat 
to exclude from use—these wines? Will it be contended here 
that they are injurious? I deny it. 

I say to this House, on the authority of one of the most distin 
guished physicians in the city of Louisville, one of these wines thus 
recommended 
preference to the best foreign champagnes. 

If it were necessary I could refer to the testimonials of the most 
distinguished chemists of the country in favor of these wines. Will 
it be said here that a little carbonic-acid gas renders them unhealthy ? 
If so, then you had better passa law to tax and prohibit soda-water, 
because, as I am informed, it is manufactured upon the same princi 
ple. Let us not, under the ery of adulterated wines, commit an un- 
justifiable wrong. Let us not by our legislation deprive the indigent 
sick of wines which are equally beneficial as imported champagnes, 
and which can be bought for one-fourth the price. Let us say to all 
manufacturers of wine that they must stand upon their own merits. 

Let us legislate for the interests of the many and not to build up 
the fortunes of a few. ‘ Equal rights to all, exclusive privileges to 
none,” is sound, old-fashioned, Democratic doctrine, and I hope by 
the vote upon this bill will be demonstrated to be also sound Re 
publican doctrine. I will now yield to the gentleman from New 


1s BO; 


COSS, 


ket 


in cases of sickness in 


| York, (Mr. Cox. } 


Mr. COX, of New York. Mr. Speaker, I wish there were more 
time to consider this bill, because underlying it is a principle of dis- 


| crimination in favor, I will not say of one man, but of one class of 


They are broad, comprehensive, and far-reaching in their significance. | 


Here are the words of the bill: ‘On all sparkling wine made in the 
United States, except that made by the regular process of natural fer- 
mentation of carbonic-acid gas in the bottle. and on all imitations, 
there shall be levied,” &e. Also, “on all compounds of wines and 
liquors by the infusion of any matter to be sold as a substitute for 
wine.” Is anyone here prepared to say how far such descriptive 
words as these reach? Is any one prepared to state the practical 
effect of such legislation? I think not. 

We have heard only an hour ago most eloquent and forcible de- 
nuneiations of the national-bank act, because of the exclusive privi- 
leges which it seenres 


Will those gentlemen who so strongly de- | 


men and against another class of men. 

Two kinds of wine are made in this country. One is said to be 
pure, because made by natural fermentation; the other is said to be 
imitation or impure, because carbonic-acid gas is injected into it by 
machinery, the same as soda fountains are impregnated with it. 

The question for gentlemen here to decide is whether they will 
give the sanction of the United States Congress to an additional 
tax, with our large surplus, to increase our internal-revenue system 
to that extent, so as to make a discrimination in favor of one clas: 
of wine-makers and grape-growers and against other wine-makers 
Why should we do it now? Men wholive North and South, in Nev 
York and San Francisco, are making these cheap wines. They ar 
innoxious. They have been so decided, and if the committee had 


heard other men here they would never have reported this measure. 
I have in my hand the certificate of the most eminent chemists and 
physicians in New York City stating there is nothing unwholesome, 
| nothing injurious about these wines of Werner & Co., which are sought 
to be stricken down by this bill by adding a tax on them and reliev- 
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ing others from taxation. Let mecallattention to that certificate. It 
is as follows: 


Reasons why the bill proposing an amendment to section J328, Revised Statutes 
whereby a tax is imposed on *‘ carbonated wines,’ should not receive the san 
tion of the Committee on Ways and Means, respectfully submitted by A. Werner 
& Co., 308 Broadway, New York 7 
1. That this tax would bear with great and peculiar hardship upon the grape 

growers, who would be compelled to dispose of their grapes to the great corpora 
tions, who alone conduct the manufacture of sparkling wines by the fermenting 
process These wealthy corporations could at pleasure depress the prices ot 
yrapes, as by this tax they would be relieved from the competition of buyers of 
grapes Who make sparkling wine by the new process 

» That it would in effect tax a process and not the product—a measure which 
would be contrary to the sound public policy, as it would tend toretard inventions 
and progress of useful arts. 

Chat it would work discriminately between citizens of different States, as both 
processes convert the same native product into a sparkling wine 

4. That it would tax the process only without distinction as to being made from 
native or foreign Wines 

Phat it would open the door for fraud by importation of wines made by the 
same process in Europe and irresponsible parties manufacturing here, who might 
bv attaching a label similar to well known foreign brands. evade this tax, and also 
by parties who might manufacture by both processes in order to pass the bulk ot 
their manufacture as untaxable goods 

6. That it would beossible imp to detect such frauds, as the product of both pro 

esses cannot be distinguished by analysis or any other means known toscience 

7. That artificially aerated wines are wholesome, as tar asaeration is concerned 
is proven by the enormous consumption of different aerated beverages in the 
United States. The most eminent physicians recommend these beverages 

k. We substantiate these statements by references and certificates, on the fol 
lowing page, of the highest chemical authorities, who have devoved great atten 
tion to this special branch of science, and which certiticates have been submitted 
to the Committee on Ways and Means in 1874 and 1880, 

9. That this tax would yield little or no revenue, as the new process is yet in its 
infancy, and could not survive this oppressive tax if wines aoe sparkling by the 
old process were not subject to a similar tax 

10. We do not desire to avoid payment of a tax. Iftin your judgment it should 
be necessary for revenue, we would cheerfully pay any tax imposed, if such tax 
did not discriminate unfavorably against sparkling wines made by the new pro 
cess in favorof the old process. Weask that a tax on native sparkling wines, if im 
posed, shall be upon all sparkling wines, without regard to any process of prepara 
tion 


To the Committee on Ways and Means, House of Representatives 


GENTLEMEN: Having been informed that it is proposed to place a tax on wines 
impregnated with carbonic acid artificially on the ground that they are unwhole 
some, I take the liberty of addressing you to say that this statement is untrue. 

Carbonic acid gas produced artificially is in no way unwholesome, and in the 
impregnation of wines with gas prepared by chemical agents is not objection 
able. 

Moreover, no chemist could decide by analysis whether the gas contained in a 
sparkling wine had been produced naturally by fermentation or artificially by 
chemical agents Lhe enforcement of a discriminating tax based on this distin« 
tion would therefore be practically impossibl 

Very respectfully, yours 
C. F. CHANDLER, Ph. D., M. D., LL.D., 
President of Health Department, New York; Professor of Analytical and Applied 

Chemistry in the School of Mines, Columbia College; Professor of Chemistry in New 

York College; Professor of Chemistry in the College of Physicians and Surgeons, 

Vew York. ; 


rhe following authorities have certified to the wholesome properties of mineral 
waters and other beverages artificially impregnated with carbonic-acid gas: 

The late Professor John Torey, of the United States Assay Office, formerly pro 
fessor of chemistry at the College of Physicians and Surgeons; Dr. Walter Gibbs, 
professor of chemistry at Cambridge; Dr. Benjamin Silliman, professor of chem 
istry at Yale College, New Haven; Dr. Charles A. Joy, professor of chemistry at 
Columbia College, New York; Dr. George T. Barker, professor of toxicology and 
physiological chemistry of the University of Pennsylvania; Dr. Julius G. Pohle, 
professor of chemistry of the faculty of the American Institute. 

The Metropolitan Board of Health of New York, composed of eminent physicians 
and chemists, declared by resolution adopted May 24, 1866, that carbonic-acid water 
(water artificially impregnated with carbonic-acid gas) was an innocent beverage. 


This paper shows that these eminent professors and scientists cer- 


tify that these wines are entirely wholesome, and they are recom- | 


mended to persons for medical purposes in many instances. Now, 
Mr. Speaker, why discriminate against them? Why should Con- 
gress at this time go out of its way to strike down an existing in- 
dustry and elevate another at its expense, when they should all stand 
upon the same foundation? Why, Mr. Speaker, chemistry is just 
to-day doing almost as a science what nature often requires years to 


accomplish. Chemistry will tell you that there are short methods of 


doing things which are done sometimes by natural processes, but 
which require years to accomplish. ‘The method of injecting this car- 
bonic-acid gas into our native wines isentirely in consonance with the 
higher refinement of chemistry, and our action with reference to this 
matter should be in consonance with the higher refinement of legis- 
lation in the interest of all the people of this country. 

Mr. WILLIS. I now yield the remainder of the time to the gen- 
tleman from California, [Mr. ROSECRANS. ] 

Mr. ROSECRANS. Mr. Speaker, Ihave received letters and peti- 
tions from a large number of wine manufacturers in my State pro- 
testing against the passage of this bill. Iam not yet sufticiently 
informed of the motives which induced the framing of this bill to be 


able to speak any further than this, as to the objects or the effects of 


it; but I believe that among all the wine-growers that I know of in 
California, certainly all that I have any communication with, there 
Is scarcely a single one who does not inject into these native wines 
carbonic-acid gas by artificial processes. I donot presume that any 
member of this House can be induced to think that there is any in- 
Jury to health by following that process, or entertain the slightest 
idea that there is any poisonous or deleterious effect produced by it. 
Iam not prepared to say how many of our California wine-growers 
would be affected by this bill, but I have one petition signed by ten 
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of the leading firms, the largest nm tact the S 
against Its passage. 

Mr. CLARDY. Will the gentleman permit me to s it | 
receipt of a telegram which I have shown several 1 ers of | 


delegation from the Vinicultural Society of that St 


reconuuending the passage of the bill? 


Mr. SPRINGER. Let the tele 


gram be read 


Mr. ROSECRANS. I can only say that it has not ‘ } 8 
to me and I know nothing whatever of it. lo support, however, of 
what I have said, and in depreeation of any hasty action, 1 will 
peat that from San Francisco, where are congregated so of tl 
largest houses engaged in this business, and where the 
amount of capital in the manufacture of native wi 
a very significant fact that I have not one letter in tive 


Cook bill—not one. 

Now, it may be my misfortune not to have been communicated \ 
by my constituents on that subject, but | think it very strange ce) 
tainly that I have not received something from some one of the many 
persons engaged in that business which would indicate that tl 
favored this measure, especially if they have communicated t 
other gentlemen upon that subject. 

I have petitions signed by eight or nine responsible manufacturers 
who have large capital invested in the business, protesting against 
Phat, I believe, is all I desire to say upon the subject. Permit me t 
repeat, however, that it is a strange thing, in my mind, that [have 
no information excepting in opposition to this measure I do not 
believe that the bill should be voted for without further information 
lor one I shall certainly not do so without looking further into it, a 
this wine-growing interest is one of the largest andmost important 
in California. Ido not doubt that spurious wines are imported, but 
I shall not vote for this bill until further advised upon thi ject 
I hope it will not be adopted without mature consideration 

Mr. DUNNELL. There are three minutes remaining on t! 

1 yield one minute to the gentleman from California, | Mr. Pads 


Mr. PAGE. Mr. Speaker, I was not aware that this bill was com 
ing up for consideration to-day. Il have received letters from bot 
interests in California, some advising me to vote for this bi ined 
some protesting against its passage. I believe the Vinicultural So 


ciety of California represents the largest wine-growing interest in 
that State, and I am informed that the gentleman trom Missouri 
[ Mr. CLARDY] has been sent a petition by that society in favor of the 
passage of this bill. I know this society. I know its plan of opera 
tions. Tam acquainted with its business. 

I believe that the great bulk of the champagne manufactured 
California is manufactured by the regular process of fermentation 
1 beheve that Congress has the right to prevent the adulteration of 
wines, liquors, and food; and for that reason I shall vote for th 
bill, believing that in doing so I conserve the best interests of my 
coustituents, 

Mr. COX, of New York. Willthe gentleman permit me to ask him 
if he would vote to tax the method and not the article itself? 

Mr. PAGE. Whenever a subject-matter of that kind comes up I 
will answer the gentleman. 

Mr. DUNNELL. I was instructed to make the re port Which has 
been read from the Clerk’s desk in support of this bill, ‘The commit 
tee gave a hearing to both sides, to those in favor of the wine made 
by natural processes of fermentation, and to those representing wines 
manufactured by the use of carbonic-acid gas. The hearing was 
satisfactory to me, at least, and to a majority of the committee ; I 


| do not remember whether the committee was unanimous or not 





The gentleman from New York [Mr. Cox] admits there are two 
classes of wine in the market. And he, inadvertently perhaps, says 
that one is the pure and the other the impure. I will not say that 
much. The one is a quality of wine produced by the natural pro 


; cesses of fermentation; the other is produce ed by the use of carbon 


acid gas, and it is generated by the use of marble dust. 

There is in the country everywhere a call for the pure as against 
the impure wine, and the grape-growing States, so far as I have been 
informed, are unanimously in favor of this bill, believing that by its 
passage these manufactured wines, these low-grade champagne 
will be substantially driven out of the market, and there will come 
into use the wines not made simply by Mr. Isaac Cook, of Saint 
Louis, but made in other parts of the country; wines which may be 
made everywhere and anywhere and by everybody in the country ; 


| wines made out of the juice of the grape, the product of natural 


| not a sufficient number. 


fermentation. 

The report of the committee has been read, and the evidence that 
was brought before the committee very plainly shows that there is 
in the market a very large amount of impure wines, grossly adultet 
ated wines. The gentleman from New York says, ‘* Why strikeata 
recognized industry?” An industry that is in hostility to other in 
dustries must yield if less worthy of support than the other indu 
tries. The production of wine by the pure processes of nature 
should rather receive protection than the produce tion of the adulte 
ated, artificial, and far more hurtful wines. 

The question being taken on the motion to suspend 
pass the bill, there were—avyes Ob, noes 60, 

Mr. HATCH. I call for the yeas and nays. 


On the question of ordering the yeas and nays there were ayes 23 


mene tite Conn 
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Mr. SPRINGER I call for tellers on the yeas and nays 

(he question being taken on ordering tellers, there were—ayes 20; 
jot one-fifth of a quorum 

So teller were ot ordered, the eas and nays were refused, and 
the rule er ot pend o-thirds not having voted in tavor 
I reol 

PUBLIC BUILDING IN DETROTI MICHIGAN, 

Mr. LORD [move that the rules be SUS} nded soas to discharae 
the Committee of the Whole House on the state of the Union from 
the further consideration of the bill (HL. R. No. 1701) to provide for 
the erection of a public bh it Detroit, Michigan, and that the 
boa ll doe passes 

Phe bill ‘ I 

Re it wted. j it Seu tary of the Treasury be, and is hereby, author 

ind directe to } hase a suitable lot of land inthe city of Detroit, and 

ise to be erected on the ground so purchased a building suitable for the accom 
vlat f i United States, of the custom-house, post-oftics 
pen n ( ernment oflices in that city: J’rorided, That if the 
| ‘ ‘ ul ible and economical to do so, he may, instead of 

' ‘ iflicient land adjoining the ground on which the 
{ ed States Government building now stands, and erect the building herein pro 
d h portion of the said building, or material thereot 
ivi | i ‘ ‘ i i further, Thatno money appropriated for this 

1 ! ible until a valid title shall be vested in the United States 

ul t i f Mic! in shall cede to the United States exclusive jurisdic 

n over the land so pure od, during the time the United States shall be or re 

n the owm thereof, forall purposes except the administration of the criminal 

State and the s« ice of civil process therein ; and the site shall be of 
extent t ive an open space on all sides of the building to be erected 
I tr ind alleys, of at least fort et 
Sy Tha e Secretary of the Treasut incase he shall select and purchase 
f ground of suflicient extent, irrespective of and not including the site now 
ead by the I ted States as a post-otlice site, shall be authorized and directed 
p ¢ sale, for cash, after thirty days’ advertisement of the time, place 
0 id after the erection of the building provided for in the pre 
mm, the property in the city of Detroit now owned by the United States 
ipied by the United States courts, the custom-house, the post-oftice, and 
ther offices of the United States; and the money received from such sale shall be 
ered into the Treasury of the United States: Provided, That the Secretary of 

Dreasnt nany and every case of an attempted sale, shall be authorized and 

ipowered to reject any bid which in his opinion shall be less than the value ot 
iid premises, and reoffer them for sale in the manner above provided for until 

said pret 208 Shall bring a fair price 

“I That the cost of the lot of ground, in case an entire new lot shall be 
purehased, and the building to be erected thereon as herein provided, shall not 


exceed the 


sum of $600,000 


and in case the Secretary of the Treasury shall pur 


ise adjoining ground to that on which the Government building now stands 
wstof such additional ground and building to be erected thereon shall not 

exceed the sum of $500,0 

Mr. HUTCHINS IL call for the reading of the report 

Mr. HOLMAN. I demand a second. 

The SPEAKER Shallasecond be considered as ordered ? | After 
a pause ] The Chair hears no objection. 

Mr. HUTCHINS. Now | call tor the reading of the report. 

Phe SPEAKER. Does the gentleman from New York take the 
floor in opposition to the bill?) The report can only be read in the 


time allowed for debate. 

Mr. HUTCHINS. Ido not rise to oppose the bill or to take the 
time allowed for opposition from the gentleman from Indiana or any 
Ise. But as the bill ealls for an expenditure of $600,000, I should 
like to hear the report read. 

The SPEAKER. In the absence of objection the report can be read 
in the time allowed tor supporting the bill. 

The report was read, as follows: 


ILouse 


one e 


The committee have taken bill No. 745 into consideration, and find the 


following facts 
building at Detroit 


purposes of the Government 


Phere is now a public but it is wholly inadequate and un 
tited to the Che appropriation for purchase of site 
snd erection of said building was made more than thirty-five years ago, and was 
at the suflicient, but not in any degree in excess of the then necessities of a 
city of about forty thousand inhabitants 


tite 


Before the building so provided for was ready for occupancy in 1861, the popu- } 


forty-tive thousand, and with suc} 


io make it even then apparent that the time would soon come when the accommo 
dations would be entirely inadequat 

The city has now reached a population of 125,000 and more, and is environed 
with suburbs which comprise altogether 150,000 inhabitants dependent upon the 
Federal office at Detroit for post-oftice facilities, and all transactions connected 
with custom house, United States courts, United States engineers, United States 
internal Life Saving Service, Signal Corps, Marine Hospital Service, 
Light-House Board, United States marshal, United States district attorney, pen- 

on office, United States land office, and paymaster United States Army. 

For several years past thirteen different office rooms, or suits of rooms, have 
boon rented in different parts of the city by the Government of the United States 
to accommodate such of its officers as could not find quarters within the present 
Government buildin 

Phis entails great inconvenience upon the several officers, much greater incon- 
venience on the public, and charges the Government with an expense for rents of 
SO O00 r year 

Lhe city of Detroit is now increasing its people and its business more rapidly 
than ever before, and if an appropmation fora Federal building shall be made at 
this session, the population will approximate closely to 200,000 before it can be 
erected and ready for occupancy 

While the growth of the city has much to do with the necessity of enlarged 
provision for Federal offices, the growth of the State is also to be considered, as is 
also the vast increase of commerce on the lakes, a very considerable portion of 
which, whether belonging to Michigan or other States, has business to transact at 
the Government building at Detroit 

In 1860, when the present building was approaching completion, the population 
of Michigan was 749,113. It has now more than doubled, being 1,684,059. 

For custam-house purposes, Detroit represents one-third part of the State ; for 
pension-oflice purposes, the whole of it; for internal-revenue collections one-fourth 
part, and in amount of business nearly two-thirds ; as to the Federal courts 


ition had reached 


revenue 


oy 





han advancing tendency as | 


| 
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| ; 


half the State for all the other offices named 


whole of it 
The magnitude of the busine 
ment of the United States will 


and except the post-office, the 
s transacted at Detroit on account of the Govern 
in part, appear from the following 
rhe total receipts at the custom-house for ten months of 1881 
October 31 

Value of exports and imports, same 
Vessels arrived and cleared during 1580 
lonnage 

his is nearly equal to the tonnage oft 
ports of the United States in 1881, wh 


to have been 2,919,149 


to 
S390, 550 53 
651, 684 00 
11, 396 
2, 419, 052 
American vessels entered at all the sea 
ich is re ports d by the Tre asury LD partment 


time 7 








Phe amount of internal revenue collected at Detroit in 1881 was $1,223,504.44 

Che business of the post-office at Detroit is vastly in excess of its facilities, It 
collects, irrespective of its money-order business of two and one-quarter millions 
for 1lsel 
lor postave, tne Inding « ive lope s, cards, and stamps sold FLAG, R37 H 
\t an expense of 69.771 19 

Affording a net income to the United States of 199, 066 7 

The money-order business involves, for 1881, orders issued to the 

umount of $2, 226, 777 67 
And orders paid $1, 248, 754 29 
The number of registered letters and packages received or torwarded 

in 1851 760, 458 


Number of letters delivered and number collected by the carriers and 
otherwise er 
In its mailing department it has transmitted letters, cards, papers, 

ind packages to the number of oeee 
Beside 1,161,663 pounds of other mailable matte 


14, 919, 809 
29, 884, 548 


rhe committee therefore report herewith a substitute for the original bill, with 
a recommendation that it pass 


The SPEAKER. The question is on agreeing to the motion of the 
ventieman from Michigan [Mr. Lorp] to suspend the rules and pass 
the bill. 

Mr. HOLMAN. Was the time oecupied in the reading of the 
report taken from the time of those favoring the bill or of those 
opposing it? 

Phe SPEAKER. From the time of those favoring it. 

Mr. HOLMAN. I wish to call attention to the fact that while the 
city of Detroit is a large city, with an extensive and growing com 
merece, still it has a public building that in the main hitherto has 
answered for the purposes for which such a building is required by 
the Government. If this bill had been recommended by the Treasury 
Department, the Post-Office Department, the Department of Justice 

the three Departments of the Government interested in the con 
struction of public buildings—I would yield my own convictions on 
the subject very cheerfully and vote for the bill. But I must insist 
that the passage of bills of this kind through this House in such 
large numbers as we are likely to pass them, without any reference 
to the demands of the public service, without any recommendation 


| by the heads of Departments interested, is the most unwise policy 


vossible. 
We do not act on this principle in regard to any other business. 
We consult the heads of Departments in reference to other matters 
of business placed under their direction. But we erect publie build 
ings with reference to the demands made by the different cities and 
the views of the citizens and their local interests, without any refer- 
ence whatever to the requirements of the Government. 

Mr. SINGLETON, of Illinois. I wish to ask my colleague the ques- 
tion, whether the facts stated ip the report are not sufficient to en- 


| able the House to determine the propriety or necessity of this build- 





| gard it as exceedingly valuable information. 


ing as well as the Post-Office Department or Treasury Department 
could do so? 

Mr. HOLMAN. My friend is a member of the Committee on Pub- 
lic Buildings and Grounds of this House, and has been a member of 
more than one committee; and he must know that the reports made 
to the House are almost uniformly based on information furnished 
by gentlemen who, to say the least of it, are exceedingly anxious for 
the success of the measure. 

Mr. SINGLETON, of Illinois. Let me ask my colleague another 
question. Cannot the House get at reliable information as well as 
the Treasury Department or the Post-Office Department ? 

Mr. HOLMAN. I think these Departments can furnish the most 
accurate information. We are calling for it every day, and we re- 
My friend from IIli- 
nois [Mr. SINGLETON] ordinarily will hesitate to act upon a sub- 
ject affecting one of the Departments of the Government until he 
gets full information. 

Mr. SINGLETON, of 
Say 

Mr. HOLMAN. Certainly. 

Mr. SINGLETON, of Illinois. As one of the committee I have ex- 
amined with great care all the statements contained in this report, 
and I believe every one of them to be reliable. 

Mr. HOLMAN. Ihave no doubt but that my friend believes them. 

Mr. VAN VOORHIS. Do you not think that this particular bill 
is one that ought to be passed ? 

Mr. HOLMAN. I could select four or five out of the sixty bills 
that are now before the House, to which perhaps there would be no 
special objection. But with some sixty bills, ranging all the way 
from $60,000 to $600,000—— 

Mr. VAN VOORHIS, Is it not better to let each bill stand on its 
owl merits? 


Illinois. If my friend will permit me to 
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Mr. HOLMAN. With sucha large number of bills pending gentle- 

en are driven to the necessity of either supporting them all or op 
posingthemall. Iam notatall supprisedthat my friend from Illinois 
Mr. SINGLETON ] wishes somewhat to escape from the responsibility 
of this great body of bills, the largest number of such bills ever 
before any There are some sixty bills pending for public 
juildings, as though we were anxious to find methods to expend 
the surplus in the Treasury. 

Mr. SINGLETON, of Illinois. I think the gentleman greatly over- 
estimates the number of bills. Ihave not counted them, but | 
tot think there are that many. 

Mr. HOLMAN. I mean those that have come fromthe Senate as 
well as those reported from the committee of the House. 

Mr. SINGLETON, of Illinois. Many of those from the Senate are 
duplicates of the House bills. 

Mr. HOLMAN, I concede that some are duplicates; but the bills 
from the Senate and those reported from the committee of the House 

ount up to the neighborhood of sixty billsall told. Now, for a people 
n debt as we are, and heavily taxed as we are, to appropriate money 
n such vast sums without recommendations trom the heads of the 
Departments, as though we were seeking means to deplete the Treas 
iry, isa policy which I cannot indorse. 

Now, if there had been only five or six bills of this kind reported 
for buildings at important points, and appropriating only moderate 
stums of money, | should be inclined to acquiesce in them, But 
ilmost all of these bills appropriate at least $100.000 each, many of 
them appropriate exceeding $200,000, where a plain, solid, substantial 
building, at a cost of forty or fifty or sixty thousand dollars, is all 
that is required so far as the public interest is concerned. 

Now, if you wish to embellish our citées, to erect stately marble 
palaces allover the country as monuments of the resources and inex 
haustible treasures of the American people, then I concede this policy 
vould be well enough. But for a plain republican government, 
vhich to be honest must be frugal, in my judgment this system of 
expenditure is entirely without justification or excuse. 

I have seen none of these buildings so fur erected that indicate any 
economy onthe part of the Government; on the contrary, extrava- 
vance seems to be the controlling motive. Gentlemen regard them- 
selves as exceedingly forbearing if they ask a small sum for any 
such purpose. LIamaware that billsof this character uniformly pass 
when they come before the House. All I can do is to seek to perform 
my duty as a member of this House and under the responsibilities 
Lit volve upon me as an individual. 

Now, while I might support this bill with a moderate appropria- 
tion of money, inasmuch as it has been stated that the present build- 
ing in that city is not sufficient for the purposes of the Government, 
still I must protest against these magniticent appropriations of the 
public money for the embellishment of our cities as entirely un- 
American, and as imposing taxes on the whole people for the benetit 
of some favored localities. 

The SPEAKER. The question is upon the motion of the gentle- 
inan from Michigan [Mr. Lorp] to suspend the rules and pass the 
bill which has been read. 

The question was taken; and upon a division there were—ayes, 
121, noes 14, 

So (no further count being called for, and two-thirds having voted 
in the affirmative) the rules were suspended and the bill was passed, 


Congress. 


ao 


that ce 


PUBLIC 


Mr. ATKINS. I move that the Committee of the Whole House on 
the state of the Union be discharged from the further consideration 
of the bill CH. R. No, 5575) providing for a publie building at Jack- 
son, Tennessee, and that the same be passed at this time. 

Che bill was read, as follows: 


BUILDING AT JACKSON, TENNESSEE, 


Be it enacted, éc., That the Secretary of the Treasury be, and is hereby, author- 

ed and directed to purchase a site for, and cause to be erected thereon, a suita- 
ble building, with fire-proof vaults therein, for the accommodation of the United 
States circuit and district courts, post-oflice, and other Government offices, at the 

ty of Jackson, Tennessee. The plans, specitications, and_full estimates for said 
building shall be previously made and approved according to law, and shall not 
exceed for the site and building complete the suin of $50,000: Provided, That the 
site shall leave the building unexposed to danger from fire in adjacent buildings 
‘vy an open space of not less than forty feet, including streets and alleys; and no 
inoney appropriated for this purpose shall be available until a valid title to the 


site tor said building shall be vested in the United States, nor until the State of 


Vennessee shall have ceded to the United States exclusive jurisdiction over the 
same, during the time the United States shall be or remain the owners thereof, for 
ull purposes except the administration of the criminal laws of said State and the 
service of civil process therein. 

Mr. HOLMAN. For the purpose of having the report 
demand a second of the motion to suspend the rules. 

rhe SPEAKER. If there be no objection the second will be con- 
sidered as ordered. 

here was no objection, and the motion to suspend the rules was 
seconded. 

Mr. HOLMAN. I now eall for the reading of the report. 

Che report was read, as follows: 


read I 


In presenting a substitute for the bill providing for the erection of a public 
building at Jackson, Tennessee, the Committee on Public Buildings and Grounds 
herewith beg to submit the following statement of facts: 


In the city of Jackson, Tennessee, there are annually held two terms each of 


the United States circuit and district courts for the counties of Benton, Carroll, 
Decatur, Gibson, Henderson, Henry, Madison, McNairy, Hardin, Dyer, Lake, 


| [ Laughter. 
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Crockett, Weak 1 oO re t 
the State 
Phere isnow nop eb n 
courts, as the the S 
and the county occupy the S 
year The erecti } s public | 
ottice, which is now nadequate ly accor ale 
also be utilized for the accommodation ot 
district of Tennesse W should | , 
ted more centrally and easy of access tot Peo] t 
Jackson is a rapid wing « re \ 
ern grand division of the Stat« It has large 1 ‘ ‘ 
and maufacturing interests, being now eros wo 
and is the termi f other projected ra i 
The sum asked in this bill, $50,000, does 1 ‘ 
large expenditure, but is merely cit des i wv 
the United States co and post et I © ¢ ‘ 
tion transacting business therein Your tte the 
passape 
The question was taken upon the motionof Mr. ATKINS 
agreed to, two-third ivor thereof; and a 


rads voting in ft 
rules were suspended, and the bill w 


as passed 


PUBLIC BUILDING AT DENVER, COLORADO 
Mr. BELFORD. I movethat the ru be suspended so as be 
from the Speaker's table and pass it this time Senate | No, 24, f 
the erection of a public building at Denver, Colorade 
Phe bill was read, as follows: 
Be it enacted, d That the Secretary of the I ‘ 
thorized and directed to procure a proper site and ea 
suitable building, with tire-proof vaults, in the city of -De er, Colora 
accommodation of the United States district and circuit courts, post 
office, and other Government offices in said city, at a cost not ¢ + 
including cost of site, which site shall be such as will atford an open spa 
the building hereby authorized and any ot! building of not less than 
and the sum of $100,000 is hereby appropt ited, ont of any moneys in the | 
not Otherwise appropriated, for the purpose herein men sa 
money shall be used or applied for the purpose mentioned unt 
land for the site of such building shall b ested int 
penditure of money shall be made on the iild propose 
site until the State of Colorado shall duly release a I ju 
States the right to tax or in any Way assess said site or the prop 
States that mav be thereon. and shall cede jurisdiction over the a 
time that the United States shall remain the owner thereot 
Mr. HOLMAN. Forthe purpose of having the report read I 
a second of the motion to suspend the rules 
The SPEAKER. This is a Senate bill. 
Mr. BELFORD. There is no report here accompa ¢ this Se 
ate bill. 
Mr. HOLMAN. Has it not been considered at all Dy the House 


Committee on Public 


Mr. BELFORD 


Buildings and Grounds? 
They have reported a bill similar to this 


Mr. HOLMAN. Is there not a report accompanying that bill? 

Mr. SINGLETON, of Illinois. There is areport accompanying the 
House bill, 

Mr. HOLMAN. May not that re port be read ? 

Mr. CAMP. It is not worth while bothering with the re { 


Mr. HOLMAN, 
Mr. MANNING. 


I insist upon the re ding of the re port 
I rise to a parliamentary inquiry 

The SPEAKER. The gentleman will state it. 

Mr. MANNING. § It is quite manifest that nothing will be accom 
plished by the suggestion of the gentleman from Indiana | Mr. Hot 
MAN] except to delay action on this bill. As I am opposed to delay, 
I want to inquire of the Chair if the gentleman has any right to eall 
for the reading of a report which was made ona bill not now before 
the House? 

The SPEAKER. 


Phe Chair did not understand that a second had 


been demanded. : 
Mr. HOLMAN. Yes, sir; I demanded a second. 
The SPEAKER. Ifthere be no objection the second will be con 


sidered as ordered. 

There was no objection, and the second was ordered 

Mr. HOLMAN. I stated to the Chair that my object 
ing a second was that the report might be read. If there is a report 
accompanying the House bill, which Lunderstand is identi: form 
with the Senate bill, I ask that the report be read 

The SPEAKER. It will be read in the gentleman’ 

The Clerk read as 


The Committee on Public 


Th aie i 


fe) 
LOLLOWS: 


Buildings and Ground 


to whom W 





(H. R. No. 81) to provide for a public building in the city of Denve 
had the same under consideration, and respectfully report 

That the said building is intended to provide accommodatio 
States circuit and district courts, the post-oflice, land office, and other Ge 
offices in said city rhe city of Denver is the capital of the State of ¢ 
contained, according to the census of 1880 629 inhabitants, w 
but 4,759. It is at present growing rapidly; the buildings are of a ve ‘ 
character, either stone or brick, and property and rent ils both 
in price. It is the commercial metropolis of the State, as well a 
known as the eastern slope of the Rocky Mountains. ‘The present renta ( 
ernment offices, as learned from the Secretary of the Treasu 
These leases were taken several years ago, when propert is 1 
ing, and leases could not probably be renewed for | ‘ 

The court-rooms are over store-rooms in a noisy t ot ‘ 
feet, size of room 40 by 36, ventilation very bad The t 
the marshal's oflice and other offices, and t continual tramy 
around greatly trouble the sessions of the court i I ie) 
ber, usually three months, more or less, each ter Phe « 


tant, often involving large interests and long trials 
The business of the post-office furnishes probab as reliable data as ca 
of the rapid growth and present importance of the cit From a statement 
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’ ‘ 
ot 
‘ i i 
| ) 
4 I 
i ‘ ‘ « 
' 
a t ( ‘ 
i ‘ I) 
f renta I { 
t t ‘ i { 
Gove 
' 
I tal ‘ rhe to ispend the t 
reed to, two-thir ting in favor theres 
I ] ! I ’ ( GREENSBOROUGH NORTIL CAROLINA 
Mr. SCALES. | I e to suspend the rules so as to dischar the 
Committee of the Whole House on the state of the I on fro 
further consideration of House bill No, 5546, and to pass the same 
Che is rem follo 
\ { G 
h Ca 
] f I ‘ ft I i ‘ ! 
ed ! Lsite f ‘ © ere 
ta D { alr of ¢ 
\ st ) it } 4 t t f 
. Ca Phe pla ec tic s, and full estimates 1 
i ! ‘ pre d approved cor iW dl 
for t ib p $5 ] I 
! 1 i i went 
\ 1 t fort ! ny t mad 
i ted tor t j prose ivailable until a \ att 
tof l lin ‘ ested t United State n until t 
\ ( ' ive ded to the I ds es exclu irist 
‘ , du the \ Sta e or Te 
¢ ‘ eof { all p . | ] i 
~t t* mh 7 ‘ ay oe t | i ‘ 
Mr. HOLMAN. For the purpose of having the repo | 
demand a second on the motion to suspend the rules 
By unanimous consent a second was ordered 
Mr. HHOLMAN I now call tor the reading of the report upon the 
bill 
Lhe ( ie I it si 
Phe ¢ ‘ I’ I G d vt vas refe 
for the n ot a public build (ire roug Né Ca n 
] et el Ving report 
Gree rou is situated in the western judicial district of North Carolina 
I ‘ nn ar f square s,andits population isabout 
‘ i t im the State of South Car ha 
ut - \ el 1, Ne liamy 
d i 3s New Jersey or Ma i opu 
i ott i it ¢ | sa ow yrliane l e in 
‘ ints { i « 1 the ist five ears ounts to about J, 
t f ‘ the « kets of said « ts during that time aggr« 
sted 4 t luding business done at chambers \ bout 744 cases are returned 
| the greater part of the work necessary to dispose of them is done in 
‘ ‘ ! here are two regular terms of the district and of the circuit 
e each year, lasting two weeks each ter and these are not suflicient 
if juent special tern ire held to dispose of the busmess 
Lhe district judge resides here, and his courts at chambers are frequent and 
portant Phe int most accessible and convenient to all/parts of the district 
i ire now tour railroads leading to Greensboroug and by midsummer there 
‘ the 7 
lor ten years the county court-! e and jail have been used by the Federal 
ind officers free of charge lf a reasonable rent was exacted, as is done in 
pla the rent for these houses would amount to near $800 Che clerk now 
ts an office at 8100; the marshal rents an office at $150; the register in bank 
pot in office; the lector of internal revenue had his oflice here for twelve 
ca s been removed about twenty-eight miles away, but must eventually 


would cost the Gover 





ere md an office nent not less than $200; the judge of 


e court must have an office; the postmaster rents an oflice, but pays the rent him 
f t about $125 
All the papers and records of courts in bankruptey are on file here and 
exposed to damage and toloss, and there is notire-proof building or vault in which 
{ reserve them 
The amount of revenue from the post-oflice for the first quarter of 1879 was 
S1.341.30, for third quarter, 1879, $1,206.97; the aggregate amount per annum 1s 
t $4.5 $ uK rding to statements furnished by the Post-Office De 
nartment 
Che amount of revenue collected in the counties composing this judicial circuit 
‘ racing the fifth and four-fifths of the fourth revenue districts, is about $1,813,- 
About this amount has been paid by the people of this district annually for 
the past ten or twelve years. Less than 3 per cent. of one of these annual collec 
tions would furnish the sum asked forin this bill rhere never has been expended 


© dollar of public money for the improvement of any part of this district 

Your committee theretore conclude that it would be for the benefit of the pub 
service to authorize the erection of 

(;reensborough, and recommend the 


tted 


passage herewith 


of the bill by substitute 
subn 
The question being taken on the motion of Mr. SCALEs to suspend 
the rules and pass the bill, it was agreed to—two-thirds voting in 
favor thereof, 
PUBLIC Bt 
Mr. HEPBURN. I move to suspend the rules so as to discharge 
the Committee of the Whole House on the state of the Union from 
the further consideration of House bill No. 4177, and pass the same. 
The bill was read, as follows: 


ILDING, COUNCII IOWA, 


BLUFFS, 


il Bluffs, lowa 
United States of 


and he is 


\ bill (HL. R. No. 4177) forthe erection of a public building at Coun 


Re it enacted by the Senate and House of Representatives of the 
Ar tin ¢ rress assembled, That the Secretary of the Treasury be 


a substantial public building in the city of 


| and in rare cases a pension-office—five offices in all. 
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thorized and directed to pure ist » Site ToT Ind CAUSE oO be erect 
1 Suitable building, with tire-proof vaults there for the accommodatio 
post-oftics er ‘ lices d other Government offices t 
( neil J ffs, State of I Phe 3, specit and full estimnts 
| ill be | i ul ay 1 according to law 
exes { } te ve ete t f $100.00 I 
| t ‘ i eave t i to danger from fire in adjace 
in Op pane 1 et ding atre da 
‘ ppropriats { t p pose sha ivailable until a valid tith 
{ ‘ e United States, nor until t 
- f low ill} { ted States « lusive jurisdiction o 
during the time the I ted State be or remain the owners thereof 
f 5 ‘ l vs of said State a 
Mr. HOLMAN. In order that the report nay be read IT demand 
nd on the motion to suspend the rules 
By unanimous consent, the motion was seconded 
Mr. HOLMAN. I call for the reading of the report 
| Clerk read as follows : 
( incil Blut s the metropolis of Western Iowa; its popuilat on about eightes 
‘ ‘ ts There are in this city terms of the United States cireu 
o the G iment pa ig to e county of Pottawattamie 
‘ 0 I da irs per year for the use of the county court-house 
I dit adequate and very unsafe s in case of tire, or even burglar 
parpe mu importance would be whe unprotected The ot} 
of the Government, reg rin bankruptey, marshal, and United States 
ire enda same CXPOSUTe Phe Council Blutts post-office 
t and ar ‘ is may be seen by exhibit attached, ar 
ry u ipied by the Government at arental of $900 neith« 
ro 1 ik { nt e and valuabl Pp ssing throug! 
nee for « I ‘ plo ‘ eGovernment Thecity of Cour 
waral ‘ ste that conti es largely to 2 wealth and prosperit 
» now the nal point of « t trunk railroad two now in course of 
tion and to be finished within a few months ; machine-shops in connecti 
exe u ocated in the city We find that Council Blufts is a distr 
point fora large port not lowa, an important part of Nebraska and t 
ries north, and are convinced a city of such business resources, evidence 
rapid progress, and promising stability in the future, is entitled to a public builk 
the use of courts, post-office, and such other Federal offices as are now 
hereafter be, established in that city, and your committee recommend the ce 
of su building at a cost not exceeding the sum of $100,000 
l exhibit of isine ithe Council Blutfs post-office for the ye l 
ps sold $12,794 
] opes sold 0S 
Postal cards sold 2, 331 4 
Newspaper and periodical stamps sold S 
Postage-due stamps sold 26 
Box rents collected 2, O37 | 
4,346 & 
( ‘ expense account 3.551 00 
lo maste ‘ Zz 900 OO 
6,4 
wome Of post-oftic 17, 895 8 


Your committee submit a substitute for the House ill No. 308, and recommer 


Mr. THOMPSON, of Kentucky. I move that the House adjourn 
I think we have passed bills enough to-day. [Cries of ‘Oh, no!’ ] 

he question being taken on the motion of Mr. THOMPSON, of Ken 
tucky, there were—ayes 23, noes 69. 

Mr. THOMPSON, of Kentucky. I call for tellers. 

lellers were not ordered. 

Mr. THOMPSON, of Kentucky. I call for the yeas and nays. 

Phe yeas and hays were not ordered, 

So the motion of Mr. THompson, of Kentucky, was not agreed to. 

The SPEAKER. The question recurs on the motion of the gentle 
man from Iowa [Mr. HEPBURN] to suspend the rules and pass th 
bill which has been read. 

Mr. HOLMAN. Mr. Speaker, there seems to be a marvelous simi 
larity in these reports, except as to the names of the places and the 
amounts of money to be expended. This bill proposes an appro 
priation of $100,000, but notwithstanding the glowing language of 
the report it seems to me that an appropriation of $50,000 would be 
very ample for all purposes, if the two bills last passed are fail 
samples of what would be reasonable and proper. I do not know 
what explanation the committee gives for making this discrimina 
tion. I should hardly think it would be more expensive to erect 4 
public building in Iowa than in North Carolina; yet the difference 
in the amonnt of money to be expended is very material, while the 
wants of the Government in the two places are substantially the 
same. 

rhe necessities of many of our counties in the various States for 
public buildings and offices, including the court-house, are far greate) 
than the necessities of the United States Government in connection 
with public buildings. The Government can require at most only 4 
court-room, a post-office, an internal-revenue office, a custom-house, 
In our different 
counties an appropriation of $50,000 is generally regarded as a hand 
some provision forall offices required in the administration ofour local 
affairs, the offices required being much more numerous than those 
needed by the Federal Government, yet the lowest sum named up to 
this time in any of these bills has been $50,000, and in some cases 
the amount has reached $600,000, 

If the earnings of the people coined into revenne and paid into 
the public Treasury must be squandered in embellishments, let us at 


least be a little modest in the character of those embellishments. 


Che Government in these cases needs a plain, substantial, sufficient 
building—nothing more; and any gentleman can see that if the need: 
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of a growing town in the West are amply supplied by a publie build- 
ing costing $50,000, a structure for the purposes of the United States 
Government should not cost more. Yet this bill proposes an appro- 
priation of $100,000, Are we simply to pass these bills as reported 
without the exercise of any judgment on our own part? Why, sir, 
J could name town after town in my own State having stronger 
claims for a Federal building than any of these places, except one, 
for which we have provided buildings to-day—towns paving much 
larger revenue, and having at least equal demands fora Government 
building. 

[am aware that any opposition to this class of bills is futile; that 
they pass as a matter of course, But I desire to enter my protest 
against the passage of them without any legislative consideration 
whatever. For all practical purposes we might just as well take the 
sixty public-building bills pending upon the Calendar and pass them 
hy a single vote. 

“Mr. HOOKER. Mr. Speaker, in reply to what the gentleman from 
Indiana [Mr. HOLMAN] has said, | wish to remark that wienever a 
proposition comes here for the erection of a publie building in a 
sparsely-settled section of the country it meets opposition from some 
quarter. It is not our fault that we have not a greater population 
than we have. 

It is not our fault, Mr. Speaker, our country is not more populous 
than the region from which the gentleman from Indiana comes. 
Whenevera proposition is made here to erect a public building any- 
where in our country the opposition is made to it that we do not pay 
the same tax, internal-revenue or otherwise, that is paid in other 
sections of the country. I want to say, and I think the House will 
sustain the proposition, that inasmuch as we do pay our proportion 
of the taxes of the country we ought to have our proportion of the 
expenditures for the purpose of accommodating the public offices. | 
think the gentleman from Indiana, who opposes this or any other bill 
of a like character, should not take up the time of the House by hav- 
ing a respouse either on that or this side of the House, but that mem- 
bers should vote either for or against a proposition as it comes up, 
and appeal to the judgment and sense o f justice of members. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the bill was passed. 


PUBLIC BUILDING, LYNCHBURGH, VIRGINIA, 


Mr. TUCKER. I move, Mr. Speaker, to suspend the rules and dis- 
charge the Committee of the Whole on the state of the Union from 
the turther consideration of the bill (H. R. No. 4199) for the erection 
ofa public building at Lynchburgh, Virginia, and the same be passed. 

Mr. BURROWS, of Michigan, moved that the House adjourn, and 
subsequently withdrew the motion. 

Che bill was read, as follows: 


Be it enacted, de., That the Secretary of the Treasury be, and he is hereby, au 
thorized and directed to purchase a site for, and cause to be erected thereon, a 
suitable building, with fire-proof vaults therein, forthe accommodation of the United 
States courts, post-otlice, and other Government oftices at the city of Lynchburgh, 
Virginia. The plans, specitications, and full estimates for said building shall be 
previously made and approved according to law, and shall not exceed for the site 
and building complete the sum of $100,000; Provided, That the site shall leave the 
building unexposed to danger from fire in adjacent buildings by an open space of not 
less than forty feet, including streets and alleys; and no money appropriated for this | 
purpose shall be available until a valid title to the site tor said building shall be 
vested in the United States, nor until the State of Virginia shall have ceded to the 
United States exclusive jurisdiction over the same, during the time the United 
States shall be or remain the owners thereof, for all purposes except the adminis 
tration of the criminal laws of said State and the service of civil process therein. 


Mr. HOLMAN. I demand a second on the motion to suspend the 
rules, | 
The SPEAKER. Shall a second be considered as ordered? The 
Chair hears no objection, and it is ordered accordingly. 

Mr. HOLMAN. I ask for the reading of the report accompanying 
that bill. 

Mr. TUCKER. Everybody knows this is an excellent case. 

Mr. HOLMAN. I ask for the reading of the report accompanying | 
that bill. 

The Clerk read as follows: 


The Committee on Public Buildings and Grounds, to whom was referred the 
bill (H. R. No. 1785) to provide for the erection of a public building for the use of 
the United States courts, post-oflice, and other Government oftices at the city of | 
Lynchburgh, in the State of Virginia, have duly considered the same, and sub- 
mit the following report : 

That Lynchburgh is one of the most growing and prosperous cities of Southwest 
ern Virginia. It is the only place in the western district of Virginia where a cir 
cut court of the United States is held. The docket is a very large one, the dis- 
trict embracing eleven counties. The house in which the courts are held is the | 
only one obtainable, which is regarded by the judge and oflicers of the court as 
rickety and unsafe, and in other respects wholly unsuited and insutiicient 

rhe amount of internal revenue collected for the year 1881 was $1,812,377.15. 

The population, 15,000; and is the fourth city in the State of Virginia. 

For these and many other good and sutticient reasons appearing among the 
papers submitted, of which, to avoid tedious detail, mention 1s omitted, your com- 
mittee report the bill back with a substitute and recommend that the substitute 


do pass. 

Mr. HOLMAN. I move the House adjourn. 

The House divided; and there were—ayes 38, noes 63. 

So the House refused to adjourn. 

rhe rules were suspended, (two-thirds voting in favor thereof, ) and 
the Committee of the Whole on the state of the Union was dis 
charged from the further consideration of the bill ; and it was passed. | 
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PUBLIC BUILDING, PEORIA, ILLINOIS 
Mr. LEWIS. I move, Mr. Speaker, by unanimous consent that 









t bal 
the rules be suspended and the bill (S. No. 238) to provide for the 
erection of a publie building in the city of Peoria, in the State of 
Illinois, be taken from the Speaker's table and passed with au amend 
ment, 

Che bill was read, as follows: 
Be it enacted the Senate and H ¢ of Repres +f cob , © 
{merica ( SS (ISKe That the Secretary of the l 1 
hereby is, authorized and directed to purchase a site for, and « 40 to be erected 
thereon, a suitable building, with commodious fire-proof vaults, for 
dation of the post-otlice, the Umited States courts, custom-house, bouded ware 
house, internal-revenue ollices, and other Government oflices, at the l ‘ 
in the State of Ihnois; which site shall leave the building unexposed i 
from fire in adjacent buildings by an open space of at least fifty fee 
streets and alleys Phe site, andthe building thereon, when completed upon p 
and specifications to be previously made and approved by the Secreta thie 
Treasury, shall not exceed the cost of $400,000: Provided. That no mont o be 
appropriated for this purpose shall be available until a valid title to the 
be vested in the United States, and the State of Illinois shall have ceded het 
diction over the same 
Sec. 2. That the sum of $100,000 be. and the same is hereby, approp ed. on 
of any money in the Treasury not otherw ine appropri ited, to be used and « x pM 
for the purpose provided in this act 
Che amendment was read, as follows 
Strike out $100,000 and insert in lieu thereof $225,000 
The report was read, as follows: 
The Committee on Public Buildings and Grounds, to whom was referred t 
bill (Hl. R. No. 179) for the construction of a public building at Peoria, 1 
for the accommodation of the postal, internal-revenne, and other business of the 
United States transacted there, having considered the same. re ay i 
That Peoria is a city of about thirty-tive thousand inhabitant be aT 
the Illinois River, and near the geographical centerot the State of [lin I ‘ 
railroads converge there, and others are in process Of construction ie 
midst of one of the most fertile and best improved tracts of connt in t State 
and has an unlimited supply of bituminous coal. In addition ‘ 
verging railroads before mentioned, the city has the advautages tor transpo u 
furnished by the Illinois River and the Tlinois Canal 
A large internal revenue is paid the Government at Peoria kro ‘ eal 
1872 until 1882 the gross sum collected there was $76.545.00u 5 me 
half of the year 1881, $7,271,645.57 lhese figures show au average mor ‘ 
tion of about $1,125,000, and a daily collection of about $400,000. This larae 
ness requires that about $2,000,000 worth of revenue stamps and a large am t 
of valuable papers and records be kept at Peoria. In the district ia w ' 
large internal-revenue business is conducted, the United States owns no bu 
whatever Buildings poorly adapted tothe purpose, furnishing no proper p 
tion from fire or theft, have been, and are now, occupied by the « t 
revenue otlicers stationed at Peoria, involving an annual expenditure for rent of 
The net revenue received from the post-office at Peoria during the f il year 
1879 was $24,569.66; In Lss0, $53,104.18, and in 1881, $59,617.29 Phe | ‘ 
occapied by the post-oflice is inconveniently located and poorty adapted ‘ 
| transaction of the business and the accommodation of the pubis The rent paid 
by the Government for said building is $1,500 per annum 
In view of the foregoing tacts, your committee recommend the erection of a suit 
able Government building at said city of Peoria, and report back the bill by sub 


stitute and ask its passage, limiting the ultimate cost at the sum of $225,000 

Mr. BRAGG. Would it not save time to begin and eall the Calen 
dar. [Laughter. ] 

Mr. HOLMAN. I demand a second. 

The SPEAKER. The gentleman from Indiana is entitled to the 
floor in opposition to the bill, having demanded a second, 

Mr. COX, of New York. 

Mr. HOLMAN. It is. 

Mr. COX, of New York. We are making our own graves by rush 
ing through in this way these appropriations for public buildings 

Mr. ROBINSON, of Massachusetts. ‘There was so much contusion 
during the reading of the bill that perhaps I misapprehended it; but 
if I nndersteod it correctly it provides for a building for the accom 
modation, besides other otlices, “ of the United States courts,” 

Now, unless I misunderstood the debate which was partie ipated 
in by the gentleman from Illinois, | am informed there are not any 
United States courts there. 

Mr. HOLMAN, There are none. 

Mr. ROBINSON, of Massachusetts. Then I do not know why the 
bill should sail under false colors. 

Mr. SPRINGER. If we are going to have United States courts in 


Is this for another publie building? 


| every village we may have one at Peoria after a while. 


Mr. ROBINSON, of Massachusetts. Why put it in this bill for the 
accommodation of United States courts at Peoria, Illinois, when there 


| are no United States courts at Peoria, Illinois? 


Mr. SPRINGER. Peoria has a population of 40,000.) It manu 
factures more whisky than any city in the world. 

Mr. CAMP. That settles it. They ought to have a United States 
court there. © { Laughter. } 

Mr. CANNON. Mr. Speaker, I want to say a single word in reply 
to the remarks of the gentleman from Massachusetts. I have ne 
doubt that the United States courts will be held there in time, but 
whether or not they are ever held there, this city of Peoria is the 
second city in size in my State, and $15,000,000 of internal-revenue 
taxes are collected every year, and have been for years past. 

Mr. SPRINGER. 
month. 

Mr. CANNON. Well, about that much in round numbers 

Mr. TOWNSHEND, of Illinois. The city of Peoria pays more 


internal-revenue taxes than the whole State of Massachusetts, or i 


Not quite that much, but about a million a 


| fact more than all the New England States combined, and more than 


the State of New York, including the city. 
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Mr. ROBINSON, of Ma I t 
I ment which has b friend upon tl 
It i! i ter hit ort { 
' Use A pba a ‘ l l vem 

Mr. SPRINGER Phy ! 

Mr. ROBINSON, of Massac sett hen I donot know that the 
contribute to the pport of the Governing 

Lalo o a wierstood 1) tl a il bb But 
I iit to ea bial to the attention of the House exactly what 

Mr. VAN VOORIIIS We do understand 

Mr. ROBINSON, of M ‘ etts Geutlemen say they do undet 

tanad if N . i propose to putupa United States court 
house b polace e, a we h ven inforaned to-day, no tes 
Sta | md t vg tlemens tine know hat 
t I tto] WW hether e are to put up publi 
Peuaile iracte! L pphiae vier there is occasion only to 
bp mid il o, the Co nittee on Publie Buildings 0 

tut | “coin th is ind IT do not w to be understo 
4 tacase of neces for a publie building I 

i this particular instance but I do oppose any bill 
t} pretens ulinitted to be put through this House 
Let it show clearl vyhat it is, and let us know what we are dou 

Mr. SVRINGER There no false pretense here. 

Mr. ROBINSON, of Ma ichusetts I do not say positively that 
there nit t ll proposes to erect a public building for thy 
United States courts at a point where we were told to-day no United 
Stat rts are held, and yet gentlemen say there is no pretense, no 
sailing under lalse colo the erection of a court-house and pub 
building in tl ‘ 

Mr. SPRINGER Phere are nearly one h indred persons employed 
Tiere 1 Cae ernment bu vss Who have no offices ¢ xcept those that 
thie rent, and they are unsuitable 

Mr. ROBINSON, of Massachuset I do not pretend to take issue 

ith th ent nan on that pont But why erect a court-house 
v here scourts are held?) If there is no need fora court-house, why 
are we called on to pass such a bill? 

Mr. TOWNSHEND, of Illinois Let me say a word right here 

Mr. ROBINSON, of Massachusetts Let me say my say first 

Mr. TOWNSHEND, of Illino I only want to correct the gen 


Mr. ROBINSON, of Massachusetts. Let me have my say first; it 


Wlilonty take a@ minute, 

M LOWNSHEND. of Illinoe Verv well 

l SPEAKER The gentleman from Massachusetts is entitled to 
the tloor 

Mr. ROBINSON, of Massachusetts. Undoubtedly, from the state 
ment of the Committee on Public Buildings and Grounds, there would 
seem to be occasion torthis building. Ido not take issue with gen 
themen on that point; but it ought to be stated in the bill what the 


} 
I 


exact purpose is, and not have the House indorse something that is 


nt Phat is all I want to say. 
Mr. TOWNSHEND, of Illinois. Now, Iwill say in response to the 
] 


vent in from Massachusetts, that there are eighty clerks em 
ployed there in the collection of internal revenue, and there is not 
public building for that purpose in the city 

Mr. CAMP Do not the internal-revenue officers pay their own 
ret { 

Mr. VAN VOORHIS. No, si 

Mr. TOWNSHEND, of Illinois. Not always. 

Mr. DUNN. Will the gentleman from Illinois permit me to ask 
hima uf be expects this building to be erected before the internal-rey 
enue tax on whisky is abolished ? 

Mr. TOWNSHEND, of Illinois. The building is needed for many 
it! r purposes 

Mr. HOLMAN I yield my time to the gentleman from New York, 

Mr. Cox 

Mr. COX, of New York. Mr. Speaker, I oppose all this system of 

le lat for the erecting public buildings. It is the old log-roll 
‘lover again, only done individually. We must draw the 
rhe cvtnye Here 


Mr. TOWNSHEND, of Ilinois. Do not draw the line on I)linois. 

Mr. COX, of New York. I draw the line on you. [Laughter. ] 
You say that there are eighty clerks actually employed in that city 
in this sy y whisky taxes. Now, I want to abolish 
that whole system of collecting taxes. It is worse than the tariff. The 
lea of erecting a publie building in Peoria at a charge of several 
hundred thousand dollars for the collection ofa w hisky tax Is notone 
that Ix whole Let us 
this whisky business altogether. 

Mr. MORRISON, And have no taxes at all? | 

Mr. COX, of New York. No, sir; but cut down the administra 
tion of the Government toa frugal point, and not make raids upon 
the public Treasury for public buildings where there is no need for 
them. 

Mr. TOWNSHEND, of Illinois 
does not want to misrepresent me. 

Mr, COX, of New York ] 


stem of collecting 


im submit to, I oppose the business. abolish 


{ Laughter. ] 


I know my friend from New York 


am vour friend, therefore do not inter 


‘ 1 New 
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time. [Laughter.] The gentleman from Illinois has stated that 
ereightyvclerks« mployed there in collecting whisky taxes 
M POWNSHEND, of Illinois. I used that as an argument 1; 
roof the bill. I repeat that the fact is Peoria pays more taxe 
tional lPreasury than the whole State of New York and 
Kugland. 
Mr. COX, ot New 


and the 


( I oO 


»>th hit 


Yor] But whoever drinks the whisky pays tlu 
man from Illinois knows it. 
Do not other gentlemen know it, too? [ Lang! 


‘ rent] 
Mr. DUNNELL. 
Phe SPEAKER. The question is on agreeing to the motion of the 
rentleman from Illinois, [Mr. Lewis. } 
The question being taken, there were 
Mr. HOLMAN, 
SPEAKER. 


Phe 
tellers tl 


Ps vie 


aves LOL, noes 35. 
No quorum, 
A qnorum not having voted, the Chair will ap 
point as gentleman from Indiana [Mr. HOLMAN] and the 
entleman from Illinois, (Mr. Lewis. } 
Mr. HOLMAN. I move that the House do now adjourn. 
Mr. BRAGG. Teall forthe yeas and nays on the motion to adjour 
On the question of ordering the yeas and nays there were ayes 30 
So (the aflirmative being more than one-fitth of the last vote) tli 
i ind navs were ordered, 
Mr. TOWNSHEND, of Illinois. 


Wayjyourn, 


Let us vote down the motion to 


The 


taken; and there 





question Was were—yeas 47, Hays 127, not 
ting 117, as follows: 
YEAS—47 
Atherton Cox, William R Hardy Orth, 
Barbour (ravens Harris, Benj. W Randall 
b ‘ Dingle Hewitt, G. W Robinsen, Geo. D 
B Dowd Ilolman Rosecrans 
l v Le Dugrow liumphrey Speer, 
Bu Ma Dwight Jones, James K fhompson, P. B 
3 el Gibson Kelley lownsend, Amos 
Caldwe Grodshalk Kenna Turner, Henry G 
( \) Grout Ladd W hitthorne 
( k Gunter Latham Williams, Thomas 
( ent Hall Me Millin Wise, George D 
Cox, Sa s Hammond, N. J Oates 
NA YS—127. 
Aldri« Dunn Lynch Smith, Dietrich ( 
\nderson Dunpell Manning Smith, J. Hyatt 
Beach Ellis, Matson Spaulding, 
De Krmentrout Miles, Spooner, 
I Evins Moore Springer, 
j Farwell, Chas, B Morrison Steele, 
| Farwell, Sewell SS.) Muldrow Stockslager 
1b) Finley Norcross, Stone, 
l Fisher O Neill Talbott, 
Briggs Ford Parke Thomas 
Buck Ceorge Payson Thompson, Wm. G 
Cabell Harris, Henry S Peelle Tillman, 
Campbell Haseltine Peirce Townshend, R. W 
Candler Haskell Prescott Tucker, 
Cannon Hatch Ray Turner, Oscar 
Carpenter Hawk Reed, [yler, 
Cassidy Heilman Rice, John B Urner, 
Chace Henderson Rice, William W. Valentine 
Chapman Ilepburn, Rich Vance, 
Clardy Hill Richardson, D. P. Van Aernam 
Colerick Hoblitzell Ritchie Van Horn, 
Converst Hooker Robertson, Van Voorhis 
Cook Hubbs Robeson Walker, 
Cullen Jacobs Robinson, Wm. E. Warner, 
Curtin Jadwin Scales Watson, 
Cutts Jones, George W Scoville Wellborn, 
Darrell Jones, Phineas Scranton, White, 
Davidson Ketchain Shallenberget Willis, 
Davis, George RB. King Sherwin, Willits, 
De Motte Klotz Shultz Wilson, 
Dezendort Lewis, Singleton, Jas. W. Young 
Dibble Lord Skinuer, 
NOT VOTING—117. 
Aiken Flower Martin Robinson, James 8 
Armfield Forney Mason Ross, 
Atkins Frost, McClure Russell, 
Bari Fulkerson McCoid, Ryan, 
Belmont Garrison, McCook, Shackelford 
Beltzhoover Creddes, McKenzie Shelley, 
Berry Guenther, McKinley, Simonton, 
Black Hammond, John McLane, Singleton, Otho R 
Blount Hardenbergh Miller, Smith, A. Hert 
Bowman Harmer, Mills, Sparks, 
Brewer Hazelton, Money, Stephens, 
Brumm Herbert, Morey, Strait, 


Morse, 


Mosgrove, 


Herndon, 
Hewitt, Abram S. 


Julius C. 
Jos. H. 


Burrows 


Taylor, 
Burrows 


Updegraff, J. 1 


Butterworth, Hiscock, Moulton, Updegraff, Thomas 
Calkins Hoge, Murch, Upson, 

Carlisle liorr, Muichler, Wadsworth 
Caswell Houk, Neal, W ait, 

Cobb, Liouse, Nolan Ward, 

Cornell Hubbell, Pacheco, Washburn 
Covington Hutchins, Page, Webber, 

Crapo ° Jorgensen, Paul, West, 

Crowley Joyce, Pettibone Wheeler, 
Culberson Kasson, Phelps, Williams, Chas. G. 
Davis, Lowndes H. Knott, Phister, Wise, Morgan R 
Dawes Lacey, Pound Wood, Benjamin 


Ranney, Wood, Walter A 
Reagan, 


Rice, Theron M. 


Richardson, Jno. S 


Leedom 

Le Fevre 
Lindsey, 
Marsh 


to adjourn was not agreed to. 


Deering 
Deuster, 
Dibrell 
Krrett 


So the motion 
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The following additional pairs were announced : 

Mr. Gipson with Mr. RicHARDSON of New York. 

Mr. TAYLOR with Mr. TURNER of Georgia. 

Mr. Lorp with Mr. WIsE of Pennsylvania. 

Mr. MILLER with Mr. Davis of Missouri. 

Mr. Crapo with Mr. Hewitt of New York. 

Mr. Rice, of Ohio, with Mr. GeppDEs. 

Mr. UPDEGRAFF, of lowa, with Mr. Coss. 

Mr. BUCKNER with Mr. KASSON. 

Mr. MCLANE with Mr. WADSWORTH. 

Mr. ForNreY with Mr. Warr. 

Mr. House with Mr. PETTIBONE. 

Mr. Upson with Mr. CALKINS. 

Mr. ROBESON. I ask unanimous consent that the reading of the 
nuimes be dispensed with. 

Mr. BRAGG. This is an important vote, and there may be some 
error init. I think the names should be read. 

The names of members voting were read, and the result of the vote 
was then announced as above stated. 

The SPEAKER. The question recurs on agreeing to the motion of 
the gentleman from Illinois [Mr. Lewis] to suspend the rules and 
pass the bill. 

The question being taken, there were—ayes 98, noes 10. 

Mr. BRAGG. Ido not think so much money should be voted away 
with less than a quorum. I make the point of no quorum. 

Phe SPEAKER. <A quorum not having voted, the Chair appoints 
as tellers the gentleman from Illinois [Mr. Lewis] and the gentle- 
man from Wisconsin, [ Mr. BRAGG. ] 

The House agin divided; and the tellers reported—ayes 131, noes 
17. 

So (two-thirds having voted in favor thereof) the rules were sus- 
pended and the bill was passed. 

ORDER OF BUSINESS. 

The SPEAKER. The gentleman from Texas [ Mr. JONES] is recog- 
nized. 

Mr. BRAGG. I move that the House do now adjourn. 

Mr. JONES, of Texas. I desire to move that the rules be sus- 
pended, that the Committee of the Whole House on the state of the 
Union be discharged from the further consideration of the bill (H. 
R. No, 3808) for the construction of a public building at Galveston, 
rexas, and that the bill do pass. 

The SPEAKER. The question is on the motion of the gentleman 
from Wisconsin (Mr. BRAGG] that the House do now adjourn. 

The question being taken, there were—ayes 58, noes 74. 

Mr. BRAGG. 1 call for tellers, 

On the question of ordering tellers there were—ayes 20; not one- 
fifth of a quorum. 

So tellers were not ordered. 

Mr. BRAGG. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were—ayes 22. 

The SPEAKER. In the judgment of the Chair, a sufficient number 
have not voted to order the yeas and nays. 

Mr. BRAGG. Count the other side. 

The other side was counted ; and there were noes 89. 

So (the affirmative not being one-fifth of the whole vote) the yeas 
and nays were not ordered, 

On the question of ordering tellers, there were—ayes 19; not one- 
fifth of a quorum. 

The SPEAKER. Tellers on the yeas and nays are refused, the 
yeas and nays are not ordered, tellers on the motion are refused, and 
the motion to adjourn is not agreed to. 


PUBLIC BUILDING AT GALVESTON, TEXAS, 

Mr. JONES, of Texas. I move to suspend the rules so as to dis- 
charge the Committee of the Whole House on the state of the Union 
from the further consideration of the bill (H. R. No. 3858) to pro- 
vide for the construction of a public building at Galveston, Texas, 
and that the same be passed at this time. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to purchase a site for, and cause to be erected thereon, a 
suitable building, with fire-proof vaults therein, for the accommodation of the cus 
tom-house, internal-revenue oiflices, and other Government offices, at the city of 
Galveston, in the State of Texas. The plans, specitications, and full estimates for 
said building shall be previously made and approved according to law, and shall 
not exceed for the site and building complete the sum of $125,000; Provided, That 
the site shall leave the building unexposed to danger from fire in adjacent build- 
ings by an open space of not less than forty feet, including streets and alleys ; and 
no money apereps iated for this purpose shall be available until a valid title to the 
site for said building shall be vested in the United States, nor until the State of 
lexes shall have ceded to the Uuited States exclusive jurisdiction over the same, 
during the time the United States shall be or remain the owners thereof, for all 
purposes except the administration of the criminal laws of said State and the serv- 
ice of civil process therein. 


Mr. BRAGG. I demand 2, second of the motion to suspend the 
rules, 

Mr. STEELE. I move that the House now adjourn. 

Mr. VAN VOORHIS. That motion is not in order. 

TheSPEAKER, The gentleman from Indiana [ Mr, STEELE] moves 
that the House do now adjourn. 

Mr. STEELE. 1 will withdraw the motion. 


CONGRESSIONAL RECORD—HOUSE. 


| 
| 








JAD I 


Mr. BROWNE. I renew it. 


The motion to adjourn was not agreed to, upon a division—ayes 26, 
noes 63. 
The SPEAKER. The question reeurs upon the motion of the gen 


tleman from Texas [Mr. JONES] to suspend the rules and pass th 
bill which has been read. 

Mr. BRAGG. I demand a second of the motion to suspend the 
rules. 

The SPEAKER Shall a second be considered as ordered 

Mr. BRAGG. I object to that. 

The SPEAKER. A second is demanded, and the gentleman trom 
Texas | Mr. JONES) and the gentleman from Wisconsin (Mr. BraGG 
will take their places as tellers. 

The House proceeded to divide, but before the tellers had com 
pleted their report, 

Mr. BAYNE moved that the House adjourn. 

The SPEAKER. That motion is not now in order. 

Mr. BAYNE. I call tor a report from the tellers; abandant time 
has been given them. 

The SPEAKER. The tellers have reported to the Chair, but have 
not completed their report. 

Mr. BROWNE. rise to a parliamentary inquiry 

The SPEAKER. The gentleman wil! state it. 

Mr. BROWNE. When is it competent for the Llouse 
report of the vote by tellers ? 

The SPEAKER. When a quorum has voted the Chair will an 
nonunce the result. 

Mr. BROWNE. If no quorum is here 

The SPEAKER. The tellers have discharged their duty; they 
have reported to the Chair as fast as members have voted 

Mr. BROWNE. Suppose that no quorum appears; are we to be 
kept here all night ? 

Mr. WILSON. Nothing is in order now but a quorum, and I call 
the gentleman to order, [ Laughter. ] 

The SPEA KER. There is evidently a quorum in the Hall, and ren 
tlemen are requested to vote, 

Mr. SINGLETON, of Illinois. I move a eall of the Hous 

The SPEAKER. The gentleman from Illinois [Mr. SINGLETON ] 


} 
O 1avVe ab 


moves a call of the House. Those in favoroft the motion 
Mr. REED. I rise to a point of order. 
The SPEAKER. The gentleman will state it. 
Mr. REED. If it is not in order at this time to move an adjourn 


2EE 
ment, it certainly is not in order to move a call of the House. 

The SPEAKER, One motion to adjourn, pending the motion to 
suspend the rules, has been made and voted down. 

Mr. RANDALL. = It requires a quorum to suspend the rules. Now 
we are without a quorum. 

Mr. ROBESON. We do not know that. 

Mr. RANDALL. The rules require that when a quorum does not 
appear a motion fora call of the House or a motion to adjourn shal! 
be in order, 

The SPEAKER. The Chair thinks a motion for acall of the House 
is in order. 

Mr. RANDALL. The Constitution states that less than a quorum 
can adjourn from day to day. That is the condition of the House 
now. Isubmit that under existing circumstances, no quorum being 
present, a motion to adjourn is not in the nature of a dilatory motion 
at all. 

The SPEAKER. The rules provide for that. 

Mr. KELLEY. I desire to inquire of the Chair whether, if the 
House should now adjourn, this motion would come up as untinished 
business on the next day for individual motions to suspend the rules ? 

The SPEAKER. The Chair thinks it would. 

Mr. BAYNE. Very well; I move that the House adjourn 

Mr. KELLEY. I move that the House adjourn. 

Mr. BRAGG. I would not like to have the Chair decide in ad 
vance what he would rule when the question shall come up. 

The SPEAKER, This motion would not come up until the class 
of business to which it is related comes up again. 

Mr. BRAGG. No previous question has been ordered. 

The SPEAKER. But it would be untinished business like othe: 
unfinished business. 

Mr. VAN VOORHIS. I move that the House now take a recess. 

The SPEAKER. The tellers have further reported. They re 
port—ayes 137, noes 10; and the motion to suspend the rules is sec 
onded, 

Mr. BRAGG. I move that the House now adjourn. 

The SPEAKER, ‘That motion is not now in order. 

Mr. SKINNER. I move that the House takea recess until to-mo! 
row morning at ten o’clock. 

The SPEAKER. That motion is not in order. The question 1 
curs on the motion of the gentleman from Texas [ Mr. JONES] to sus 
pend the rules and pass the bill which has been read, which motion 
has just been seconded, 

The question was taken; and upon a division there were—ayes 
120, noes 9, 

Mr. BRAGG. No quorum has voted. 

Mr. HOLMAN. I move that the House now adjourn. 

The SPEAKER. The motion to adjourn is not now in order, The 
point having beeu made that no quorum has voted, the geutleman 


otha ea al 
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from Texas (Mr. Jones] and the gentleman from W (Mr 
Rac vit take their places as tellers upon the moti sper 
be rules and pa the bill which has been read 
Mr. BRAGG I would like to know | e ca rt } i 
Mr. CANNON I ask the yeas and on the m 1 tO SUS} 
he rule 
The yeas and na were ordered 
I} question i take ima e] eu lf Ihe 
ng 145 is foll 
LEAS 
Ande DD Kir rant« 
At Dowd Kl 4ilienb ue 
It ID Lace she 
ee Du Latha Singleton, Jas. W 
} tensac ] Lewis Smith, Dietrich ¢ 
Ber I Lindse Smith, J. Hy 
Ising Kr Lord Stockslage1 
Vilar Evins Lynch lalbott 
Bland Farwe sowe S Manni Thomas 
| Finle MeCoid lillman 
J MecMi Townsend, Amos 
I bord Moore lownshend, R. W 
an (ir Morris bucket 
| ern ( it M yw Purner, Os« 
( ell Ilaseltine Norero Urner 
" llaskell Orth Valentine 
( andiet Hats Parker Vance 
(ani Hawk Poelle Van Aernam 
Carpents Hepb Pein Van Horn 
Cassidy llerbert Prescott Van Voorhis 
Chace Hewitt, G. W Ray Walker 
(hapmat Hill Reed Ward, 
Clare Hiscock Rice, Theron M Warner 
‘ llooker Rich Watson 
‘ Hort Richardson, D. P Wellborn 
‘ Ilubbs Robertson W hite, 
( n Jacobs Robeson, Williams, Thomas 
( Jadwin Kobinson, Geo. D Willis 
1) ‘ Jones, George \W Kobinson, Wim. I Willits 
1) Jones, James K Rosecrans Wilson, « 
lL) ( I Jones, Phineas Russell Wise, George D 
De Motte Kelley Scales 
el I Kenna SOON 
NAYS—16 
\ Cox, Sa 1S Hardy Hutchins 
| wit Cox, W un R Harris, Benj. W Ross 
] i (urtin, Harris, Henry S Springes 
t Dugro Hlolman Steele 
NOT VOTING—Il4 
A ike Flower Matson Shackelford 
Aldrich Forney McClure Shelley 
\ Frost McCook Shultz 
I Fulkersor McKenzie Simonton 
Lhe (rarrison McKinley Singleton, Otho R 
te (jeddes Mc Lane Skinner 
lhe le . (reorge Miles Smith, A. Hert 
Black Gribson Miller Sparks 
Black Godshalk Mills Spaulding 
Dowman (;uenther Money Speer, 
Ibrag Hall Morey Spooner 
brewer Hammond, John Morse Stephens 
Brumn Hammond, N. J Mosgrove Stone, 
Buck Hardenber, Moulton Strait 
Harmen Murch Taylor 
I i Hazelton Mutehler Thompson, P. B 
Caldwell Heilman Neal Thompson, Win. G 
a : llenderson Nolan furner, Henry G 
{ Hlerndon lates l‘yler, 
‘ ‘ llewitt, Abra S O Neill Updegraft, J. T 
( we Hoblitzel Pacheco U pdegraif, Thomas 
Cobb Hloge Page Upson 
( Hlouk Paul Wadswortl 
Corne] louse Payson W ait 
( Hubbell Pettibone Washburn 
Cray Humphrey Phelps Webber, 
Crowley Jorgensen Phister, W est, 
Culberson loves Pound W heeler 
(utts Kasson Randall Whitthorne, 
Davis, Lownd H. Ketcham Ranney Williams, Chas. G 
Dawes Knott Reagan, Wise, Morgan R. 
ay n Lada Rice, John B Wood, Benjamin 
Doeuster Lawdom Rice, William W Wood, Walter A 
Drilore Le Fevre Richardson, Jno. S. Young 
Din Marsh Ritchie 
Lowi Martin Robinson, James S 
Farwell, ¢ is. B Mason Ryan, 
The following additional pairs were announced : 
Mr. CONVERSE with Mr. Dwiagur. 


Mr. SKINNER with Mr. RANDALL. 

The SPEAKER. On this vote the yeas are 130, the nays 16. 
Chair votes in the aflirmative, making 
the gentleman from Texas [ Mr. JONES] to suspend the rules and pass 
the bill as read is aures d to. 

Mr. ATHERTON. I move that the House adjourn 

Mr. BRAGG. [rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BRAGG. Did the Chair ask that the reading of the names be 
dispensed with, or were they read in full? 

Phe SPEAKER, The reading was not dispensed with; 
lve read 

Mr. BRAGG 


The 


they should 


] simply wanted to know why the Speaker proceeded 


to the next order of business before completing the prec eding order 


The names will be read. 


SPEAKER 


a quorum ; and the motion of 
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Mr. BRAGG. Thave no objection to dispensing with the reading 


names. My objection was to the anxiety that an announce 
ent should be irregularly made. 
Phe SPEAKER. Is there objection to dispensing with the reading 
the names? 
Mr. BRAGG, l have no objection, 
Phe SPEAKER In the absence of objection the reading of the 
mes is dispensed with: and the result will stand as announced. 
Mr. REED. I move that the House adjourn. 
ENROLLED BILI 

Mr. WARNER, froin the Committee on Enrolled Bills, reported 
it the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same : 

A bill (H. R. No, 1049) to promote the efficiency of the Life-Saving 
and to encourage the saving of life from shipwreck, 


SIGNED. 


Service 


LEAVE OF ABSENCE, 


By unanimous consent, 

lo Mr. 

ro Mr. 

l'o Mr. 

lo Mr. 
family 

Phe question being taken on the motion of Mr. REED that the 
House adjourn, it was agreed to; and accordingly (at tive o’clock 
and fifty-five minutes p. m.) the House adjourned. 


leave of absence was granted as follows: 
SIMONTON, tor two weeks. 

Rick, of Ohio, indefinitely, on account of sickness, 
SPARKS, indetinitely, on account of sickness. 

SPAULDING. for k, on account of sickness in his 


one Weer, 


PETITIONS, ETC. 
rhe following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. BARBOUR: The petition of Emanuel E. Downham and 
Henry Strauss, of Alexandria, Virginia, for relief—to the Committee 
on Claims, 

By Mr. BELFORD: The petition of George Q. Cannon, asking for 
the salary of Delegate in Congress for the Forty-seventh Congress 
to the Committee on Elections. 

By Mr. BELMONT: The petition of J. T. Metealf and others, and 
of Samuel B. Tack and others, of Williamsburgh, Long Island, New 
York, for the passage of the French spoliation claims bill-—severally 
to the Committee on Foreign Affairs. 

By Mr. BERRY: The petition of citizens of San Joaquin County, 
California, praying for the establishment of a postal-telegraph sys- 
tem—to the Committee on the Post-Oftice and Post-Roads. 

By Mr. BUCHANAN: A bill to establish a post-route from Mount 
Hill to Hargett, in Harris County, Georgia—to the same com 
inittee, 

By Mr. CLARDY: The petition of merchants of Saint Louis, Mis 
souri, protesting against the repeal of the tax on matches—to the 
Committee on Ways and Means. 

By Mr. COOK: The petition of citizens of Irwin and Montgomery 
Counties, Georgia, for an appropriation for educational purposes—to 
the Committee on Education and Labor. 

By Mr. DUNNELL: The petition of citizens of Minnesota for thi 
establishment of a post-route—to the Committee on the Post-Offic 
and Post-Roads. 

by Mr. ERRETT: Paper relating to the pension claim of Thomas 
E. Wilson—to the Committee on Invalid Pensions. 

Also, the letter of F. J. McKalep concerning the explosion at the 
arsenal at Pittsburgh, Pennsylvania, September 17, 1862—to the Com 
mittee on Claims. 

By Mr. C. B. FARWELL: The petition of Gould, Hall & Co. and 
others, protesting against the repeal of the tax on matches—to the 
Committee on Ways and Means. 

By Mr. FORNEY: The petition of C. J. Teague and others, for an 
appropriation for educational purposes to be distributed on the basis 
of illiteraey—to the Committee on Education and Labor. 

By Mr. HARDENBERGH: The petition of E. F. C. Young and 
others, for the passage of a bill to establish a uniform system of 
bankruptey throughout the United States—to the Committee on the 
Judiciary. 

By Mr. HATCH: The petition of 275 citizens of Hannibal, Missouri, 
for an appropriation for educational purposes—to the Committee on 
Education and Labor. 

By Mr. HOLMAN: Papers relating to the pension claims of Newton 
J. Buris and of Neal Meginley—severally to the Committee on Invalid 
Pensions, 

By Mr. KING: The petition of police jury of East Carroll Parish, 
Louisiana, relative to the improvement of the Mississippi River—to 
the Committee on Commerce. 

By Mr. MILES: The petition of citizens of Bridgeport, Connect- 
icut, for the improvement of Black Rock Harbor—to the same com 
mittee, 

By Mr. MORSE: The petition of John J. Newcomb and other mer- 
chants of Boston, Massachusetts, for the sale of the Charlestow1 
navy-yard—to the Committee on Naval Affairs. 

Also, the petition of Crocker Brothers and other merchants of 
Boston, Massachusetts, protesting against the sale of the Charle: 
town navy-yard—to the same comunittee, 

By. Mr. ORTH: The petition of citizens of La Fayette, 


ain 


Indiana 
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protesting against the repeal of the tax on matches—to the Com- 
mitte e on Ways and Means. 

By Mr. PEELLE: The petition of Robertson & Perry and others, 
merchants of Indianapolis, Indiana, protesting 
‘he tax on matches—to the same committee, 

By Mr. ROBERTSON: The petition of citizens of Fridge’ 


against the repe: 


ge’s Store 
apd Magnolia, Louisiana, for the restoration of fractional currency 
to the Committee on Banking and Currency. 

Also the petition of citizens of Fridge’s Store and Magnolia, Louis 
jana, for the construction of a ship-railway across the Isthmus of 
‘Tehuantepee—to the Committee on Foreign Atfairs. 

By Mr. SIMONTON: The petition of the board of health of Ten- 
nessee, for Government aid to prevent overtlow of the Mississippi 
River—to the Committee on Levees and Luprovement of the Missis- 
sippi River. 

By Mr. STOCKSLAGER: The petition of 200 citizens of Clark 
County, Indiana, asking that a pension be granted to John Rial—to 
the Committee on Invalid Pensions. 

By Mr. THOMAS: Papers relating to the bill to authorize the pay- 
ment of prize-money to the captors of the steamboat New Era No. 5 
and cargo—to the Committee on Naval Affairs. 

ty Mr. H. G. TURNER: The petition of W. M, Adams and 354 
others, citizens of Miller County, Georgia, for an appropriation for 
educational purposes—to the Committee on Education and Labor. 

By Mr. UPSON: The petition of citizens of San Antonio, Texas, 
for an appropriation for educational purposes 
tee, 

By Mr. WILLIS: The petition of Katharine Bender, and of John 
D. Ray, for a pension—to the Committee on Invalid Pensions. 

By Mr. WALTER A. WOOD: The petition of citizens of Troy, 
New York, for the passage of a bill to establish a uniform system ot 
bankruptey throughout the United States—to the Committee on thi 
Judiciary. 

By Mr. YOUNG: The petition of J. & M. Custy and H. W. Hoops, 
of New York City ; of Shryo¢ k & Co. and 29 other business firms of 
Louisville, Kentucky; of A. Berga and 18 other business firms of 
Kansas and Missouri; of C. B. Yetzgor and 23 other business firms 
of Pennsylvania; of George Parsons and 34 other business firms of 
Illinois and Kentucky; of Frank E. Block and 47 othe1 
firms of Atlanta, Georgia; of Samuel Robinson and & other business 
firms of Providence, Rhode Island, and of 8. C. Biggs, of Chicago, 
Illinois, and 4 other business firms in the State of Ohio, for the pas- 
sage of bill to tax glucose five cents per pound—severally to the Com 
mittee on Ways and Means. 


to the same commit- 


busine ss 


SENATE, 


9 


TUESDAY, May 2, 1882. 
Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. ALLISON. I present resolutions of the city couneil and the 
Board of Trade of Mason City, lowa; the petition of W. V. Lueas, 
auditor of the State of Iowa, H. G. 
citizens of lowa; a petition of 18 members of the house of representa- 
tives of the State of Iowa; a petition of 20 citizens of Hancock 
County, Iowa; another petition of 20 citizens of Hancock County, 
lowa; a petition of 33 citizens of Worth and other counties, lowa; 
a petition of 20 citizens and business firms of Osage, Mitchell County, 
lowa: a petition of 20 attorneys and business men of Marshalltown, 
Marshall County, lowa; a petition of 54 citizens and business firms 
of Winnebago County, lowa; a petition of the attorneys of Eldo- 
rado, Iowa; a petition of 21 citizens and business firms of Winne- 
shiek County, lowa;a petition of the attorneys of Ackley, lowa; a 
petition of 38 citizens and business firms of Franklin County, Iowa ; 
a petition of 7 attorneys of Hampton, Franklin County, lowa; a peti- 
tion of 17 citizens of Franklin County, lowa; a petition of 13 citizens 
of Floyd and Cerro Gordo Counties, lowa; a petition of 23 citizens of 
Floyd County, Iowa; a petition of 20 citizens of Floyd County, lowa; 
a petition of citizens of Clayton County, lowa; a petition of 20 citi- 
zens of Greene County, Iowa; a petition of 20 citizens of Butler 
County, lowa; a petition of 19 citizensof Black Hawk County, lowa; 
a petition of 32 citizens of Waterloo, Black Hawk County, Iowa; a 
petition of 20 citizens and business firmsof Black Hawk County, lowa; 
a petition of 42 citizens of Buchanan County, lowa; a petition of 30 
citizens of Delaware County, Iowa; a petition of 26 citizens and 
business firms of Dubuque County, Iowa; a petition of 16 citizens 
of Chickasaw County, lowa; a petition of 51 citizens of Cerro Gordo 
County, Iowa; a petition of 19 citizens and business firms of Cerro 
Gordo County, Iowa; a petition of 16 citizens of Cerro Gordo County, 
lowa; a petition of 19 citizens of Cerro Gordo County, lowa; a peti- 
tion of 20 citizens of Cerro Gordo County, Iowa; a second petition 
of 20 citizens of Cerro Gordo County, Iowa; a third petition of 20 
citizens of Cerro Gordo County, Iowa; another petition of 19 citi- 
citizens of Cerro Gordo County, Iowa; a petition of 17 citizens of 
Cerro Gordo County, Iowa; a petition of 22 citizens of Allamakee 
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County, Iowa; the petition of M. V. Burdick and others, of Allama 

e County, Iowa; and the petition of Judge C. T 
attorneys of Allamakee County, Iowa, praying for the passage of t 
bill for the establishment of a term of the United States district and 
circuit court in Mason City, loway’ As 
before the Judic 
to that committ 

Phe reed to 

Mr. PLUMB presented three petitions of citizensof Kansas, in favor 
of an appropriation for education in the Territory of Alaska; which 
were referred to the Committee on Education and Labor 

Mr. SEWELL presented the petition of Surgeon-General Joseph 
K. Barnes, Adjutant-General R. C. Drum, Inspector-General D. B 
Sackett, Assistant Surgeon-General C. H. Crane, Chiet Medieal Put 
veyor J. H. Baxter, and 5 lientenant-colonels, 7 majors, 14 captains, 
6 lieutenants, making in all 37 officers of the Army, praying tor the 
passage of the bill for compulsory retirement ; which was referred to 
the Committee on Military Affairs. 

Mr. DAVIS, of West Virginia, presented a petition of citizens of 
Monongalia County,West Virginia, praying for national aid to cor 
mon which was referred to the 
and Labor. 

Mr. ANTHONY. I present resolutions of the General Assembly of 
the State of Rhode Island, stating that they recognize the paramount 
importance of an intelligent ballot, and view with serious apprehet 
sion the growth and extension of the illiterate vote of the country, 
and recommending such legislation as will enable the States of the 
Union, in proportion to their illiterate population, to establish and 
maintain a sufficient number of schools for the education of you 
I move the reference of the resolutions to the Committee on 
tion and Labor. 

The motion was agreed to. 

Mr. FERRY presented the petition of Lucey T. ind other 
residents of Manistee, Mic higan, praying for the passage ofa law for 
the adoption of a sixteenth amendment to the Constitution extend 
ing to women the right of sufirage ; which was referred to the Select 
Committee on Woman Suttlrage. 

He also presented the memorial of Lucy T. her re 
dents of Michigan, protesting against the admission of Dakota into 
the Union as aState unless the right of suffrage therein be conferred 
upon women 5 which was referred to the Committee on Territories 

Mr. HOAR presented the petition of Bridget Adams, of Worcester, 


ke Granger and three 


} 





the petitions relate to a bi 


? 
now pending iarv Committee, I move their 


reteret 


motion Was ag 


St hools: 


Committee on Edueation 


Stansell 


Stansell and ot 


Massachusetts, praying for the removal of the charge of desertion 


against her husband, Daniel Adams, late a private in the Thirty-tirst 
Regiment Massachusetts Volunteers, and that she be allowed a pen 


sion; which was referred to the Committee on Pensions 
COMMITTEE ON MILITARY AFFAIRS. 
Mr. HARRISON. I am directed by the Committee on Military 


| Affairs to ask leave of the Senate to sit during the sessions of the 


Senate. There are some matters pending before it which make the 
reqnest necessary. 

The PRESIDENT pro tempore. Is there objection to the request 
of the Senator from Indiana? The Chair 
granted. 


hears none, and le uve is 


REPORTS OF COMMITTEES, 


Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1731) to authorize Dr. Walter Reed, of the 
United States Army, to receive the pay allowed by law for discharg 
ing the duties of physician to the White Mountain Apache Indians 
on the San Carlos Indian reservation, Arizona, submitted 
report thereon, which was ordered to be printed ; 
postponed indetinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1645) to authorize Dr. C. E. Price, of the United States Army, 
to receive the pay allowed by law for discharging the duties of phy 
sician to the Hoopa Valley Indian reservation, submitted an adverse 
report thereon, which was ordered to be printed; and the bill was 
postpone d indetinitely. 

He also, from the same committee, referred the bill 
(S. No. 1600) authorizing recruits in the Ariny to purchase on credit 
certain articles necessary for their cleanliness and comfort, reported 


mn adverse 


and the bill was 


to whom was 


it with amendments; and submitted a report thereon, which was 
ordered to be printed. 

Mr. MORRILL, from the Committee on Finance, to whom 1S 
referred the bill (S. No. 561) for the relief of Robert Stodart Wyld, 
reported it without amendment; and submitted a report there 
which was ordered to be printed, 

Mr. PLATT. The Committee on Pensions, to whom was ref 
the petition of Mary C. Thompson, widow of the late Dr, Fillmor 


Thompson, of Hot Springs, Arkansas, praying to be granted a yp. 
sion on account of services rendered the United States 
band during the late war, have instructed me to report unfavorably 
upon it, but the Senator from Arkansas [Mr. GARLAND] desires that 
it shall be placed on the Calendar. I do not 
there isthat can go on the Calendar at the present time, 
sire to accommodate him in that respect. 
go on the Calendar. 

The PRESIDENT pro lempore 


by her ] 


ti what 
but I ce 


I suppose the report may 


know Naf 


A petition cannot bye pl iced on t.st 








SADA 


Calendar, but the report may be accompanied by a resolution, which 
may go on the Calendar. 
Mr. PLATI I will put it in proper shape to g 


The resolution was ordered to lie on the table, as follows: 


oon the Calendai 


Resolved 
sideration of the petition of Mary ¢ 
praying for a pension 


That the Committee on Pensions be discharged from the further cor 
Thompson, widow ot the late Dr. Fillmore 


Phompson 


Mr. PLATT, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2260) granting a pension to Thomas 


J. Cofer, reported it without amendment; and submitted 
thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No, 1795) for the relief of Jeremiah D. Plumley, reported it with- 
out amendment; and submitted a report thereon, which was ordered 
to be printed 

Mr. SHERMAN, from the Committee on Finance, to whom was re 
ferred the bill (S. No. 690) for the relief of Harry I. Todd, late keeper 
of the Kentucky penitentiary, reported it without amendment; and 
submitted a report thereon, which was ordered to be printed. 

Mr. BLAIR, trom the Committee on Pensions, to whom was re- 
ferred the bill (IL. R. No, 1288) granting a pension to Mary Blowers, 
reported it without amendment; and submitted a report thereon, 
which was ordered to be printed, 

Mr. BLAIR. I am directed by the Committee on Pensions, to whom 
was referred the bill (HL. R. No. 1430) granting a pension to Cornelia 
A. Shultz, t» report it unfavorably. Lask that the bill be placed on 
the Calendar There is a Senate bill, also reported unfavorably by 
the committee, on the Calendar, and [I should like to have the two 
considered toyethe - 

Phe PRESIDENT pro tempore. The bill will be placed on the Cal 
endar with the adverse report of the committee. 

Mr. SLATER, from the Committee on Pensions, to whom was re 
ferred the bill (S. No. 1470) for the relief of Caroline E. 
mitted an adverse report thereon, which was ordered to be printed ; 
and the bill was postponed indetinitely. 

Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1091) granting a pension to John F. Reeves, 
submitted an adverse report thereon, which ordered to le 
printed ; and the bill was postponed indetinitely. 

He also, from thessame committee, to whom was referred the bill 
H.R. No. 662) authorizing a duplicate check in payment of pen 
sions to William A. Gardner, of Frederick County, Maryland, in lieu 
lost, reported it without amendment; and submitted a report 
Which was ordered to be printed. 


a report 


( ‘ole, sub- 


was 


ot om 


thereon, 


He also, from the same committee, to whom was referred the bill 
(H.R. No. 30271) for the relief of Charles H, Frank, reported it with 
out amendment; and submitted a report thereon, which was ordered 


to ln prints al. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 335) to extend the time for filing claims 
for horses and equipments lost by officers and enlisted men in the 
service of the United States, and tor other purposes, reported it with- 
out amendment; and submitted a report thereon, which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 773) for the relief of Eugene C. Johnson, submitted an ad- 
verse report thereon, which was ordered to be printed; and the bill 
was postponed indetinitely. 

Ile also, from the same committee, to whom was referred the bill (S. 


No. 1717) tor the relief of Eliza Francesco, reported it with amend- 
ments; and submitted a report thereon, which was ordered to be 
printed. 


Mr. McDILL, from the Committee on Publie Lands, to whom was 
referred the bill CS. No. 1272) to create an additional land district 
in the ‘Territory of Dakota, reported it with an amendment; and 
submitted a report thereon, which was ordered to be printed. 

Mr. SEWELL, trom the Committee on Military Affairs, to whom 
was referred the bill (Hl. R. No. 1957) for the relief of Wallace W. 
Serews, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 504) for the relief of John F. Clancey, reported adversely 
thereon; and the bill was postponed indefinitely. 

Mr. CAMERON, of Wisconsin, from the Committee on Public Build- 


ings and Grounds, to whom was referred the bill (S. No. 1703) to cede | 
to the first taxing district of the State of Tennessee a certain lot of 


land situated in said State, reported it with amendments. 

Mr. MITCHELL, trom the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2141) granting a pension to Martha A, 
Lewis, submitted an adverse report thereon, which was ordered to 
be printed ; and the bill was postponed indetinitely. 

Mr. VAN WYCK. 1 am instructed by the Committee on Pensions, 


to whom was referred the bill (S. No. 1642) granting an increase of 


pension to William H. McMahon, to report it unfavorably, for the rea- 
son that the applicant has not made an application to the Commis 
sioner of Pensions for increase of pension. I move that the bill be 
postponed indefinitely. 

Che motion was agreed to. 

Mr. BAYARD. I am directed by the Committee on Finance, to 
whom was referred the bill (S. No. 1393) for the relief of the Grand 
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Trunk Railway Company of Canada, to submit an adverse 
thereon, 

Mr. CONGER.  Lask that the bill be placed on the Calendar, 

Phe PRESIDENT pro tempore. Atthe request of the Senator from 
Michigan, the bill will be placed on the Calendar. 

Mr. BAYARD. Let the report be printed. 

The PRESIDENT pro tempore. The report will be printed, as all 
reports are printed, 


report 


CUSTOM-HOUSE 


Mr. PLUMB. The Committee on Publie Lands have had under 
consideration the bill (H,. R. No. 4133) to authorize the sale of cer- 
tain property at Bermuda Hundred, in the county of Chesterfield, 
in the State of Virginia, and have directed me to report it favora- 
bly, and to submit a report thereon, I believe I will ask forthe im- 
mediate consideration of the bill. It has passed the House, It in- 
volves the sale of a half acre of ground only at Bermuda Hundred, 
which has been the property of the Government since 1790, and which 
has been rented during the time which has elapsed since then for 
merely a nominal rental, The Government has no use tor the ground, 
as shown by the communications of the Government ofticials, and 
the bill ought to be disposed ef now. 

By unanimous consent, the bill was considered as in Committee 
of the Whole. It directs the Secretary of the Treasury to sell, either 
at public or private sale and on such terms as he may deem best, a 
certain half-acre lot of unimproved land situated at Bermuda Hun- 
dred, in the county of Chesterfield, in the State of Virginia, and 
known as the * custom-house lot.” 

Mr. PLUMB. The report had better be read. 

The PRESIDENT pro tempore. The report will be read. 

Phe Acting Secretary read the report, as follows: 


LOT AT BERMUDA HUNDRED, 


Phe Committee on Public Lands, to whom was referred the bill (1. R. No. 4133) 
providing for the sale of a certain lot of ground located at Bermuda Hundred, Vir 


gima, belonging to the Government, having considered the same, respectfully 


} report 


That the property in question consists of a half-acre lot of unimproved ground 
belonging to the Government, located at Bermuda Hundred, Virginia, and 
monly known in that vicinity as the custom-house lot, it having been deeded to 
the United States in April, 1790, and set apart for a site for the erection of a cus 
tom-house, which it was then supposed would be needed at or near that place 
The Supervising Architect of the Treasury De parte nt. in a letter which is sub 
mitted herewith, reports that this property has not been occupied for any Gov 
ernment purpose for many years, and has been leased at a nominal rental of $1 per 


com 


annum for some tine He also states that it appeare d some veal 8 since that there 
was no probability of its ever being required tor any Governmeut use, and the 
supervising architect, in his annual report for 1875, recommended its sale. The 


and thinks it 
as there is ne 


purpose Vive prop 


present architect makes a similar recommendation 
would be for the interest of the Government to sell the property 
likeli its being required by the Government for any 
erty is desired for the terminus of a railroad, running from the coal mines m Ches 
tertield County, Virginia, and the committee think it would be forthe interests of 
the Government to authorize the sale of the property, under proper restrictions 
and they therefore report back the bill, and recommend its passage 


supervising 


hood ot 


PREASURY DEPARTMENT 
PHE SUPERVISING ARCHITEC! 
Fe bruary 3, 1882 


OFFICE OF 


Sin: I have the honor to acknowledge the receipt by your reference of the 31st 
ultimo of a communication addressed under date of January 24. 1882, to the honor 
able G. D. Wise, of the House of Representatives, by James T. Werth, suverin 
tendent and treasurer of the Brighthone Railway Company of Richmond, Virginia, 
with reference to obtaining permission for the said company to occupy with its 
tracks a certain tract of land belonging to the United States, known as * the cus 
tom-house lot,” located at Bermuda Hundred, Virginia 

In obedience to your instructions the following statement with reference to this 
property is respectfully submitted, namely: 

‘The premises consist of one-half acre of unimproved land. The deed conveying 
the property to the United States bears date April 27, 1790, and as the grantee on 
behalf of the United States is the collector of the district of Bermuda Hundred, it 
is presumed that the property was acquired for customs purposes. It has not, how 
ever, been occupied for any Government use for many years, and has been leased 
at a nominal rental of $1 per annum for several years. It appeared some years 
since that there was no probability of its ever being required for any Government 
use, and Supervising Architect Potter, in his annual report for 1875, recommended 
The corporation making this application made a similarrequest in March 
Issl, which was declined by Department letter dated April 11, 1581, for the reason 
that the permission asked * could not be granted without authority from Congress. 
This property is of little value, is of no use to the United States, and as there is no 
likelihood of its being required at any future time for Government purposes I am 
of the opinion that it would be in the interest of the Government to sell it, and to 
this end would suggest that you recommend to Congress the passage of an act 
authorizing its sale. 

Very respec tfully 


its sale 


JAS. G. HILL 
Supervising Architect 
Hon. CHARLES J, F 


OLGER, Secretary of the Treasury. 


Hovusk OF REPRESENTATIVES 
Washington, D. C., March 10, 1882. 


DKAR Sir: Several weeks ago I introduced a bill for the sale of a half-acre lot of 
land at Bermuda Hundred, in the county of Chesterfield, in the State of Virginia 
Che owners of a railroad running from coal mines in Chestertield County to the 
James River are very anxious to secure this lot, and in their interest I am anxious 
to have a report as early as possible. The lot was granted to the Government for 
a custom-house in the early days of the Republic, but has never been used for that 
or any other purpose, and never will be. The report from the Treasury Depart 
ment accompanying my bill is full in explanation, and will convince the committer 
that it is in the interest of the Government to authorize the sale of thelot. As the 
railroad alluded to is used solely in connection with large mining operations, 
respectfully request an early consideration and report upon my bill. 

Very respectfully, 
GEO. D. WISE 


Hon. WILLIAM S. SHALLENBERGER 


Chairman Committee on Public Buildings and Grounds 








[882. 


RY DEPARTMENT, I ry 4 
I hand you herewith a paper from one of the bureaus. I dot 


TREASI 


My Dear Sir: 


like to make suggestions for legislation save in an annual rep aud so do no 
cave to foliow out the concluding recommendation in the paper. Yet it m: I 
think. aid you before a committee if you feel inclined to introduce a bill for the 


sale of the land 
Respectfully, &e 
CHAS. J. FOLGER 
Secretary of the Treas 
Hon. G. D. Wisk, M. C 


Che bill was reported to the Senate without amendment, ord 
to a third reading, read the third time, and passed. 


red 


MORTON MONUMENTAL ASSOCIATION. 


Mr. COCKRELL. Iam instructed by the Committee on Military 
Affairs to report back to the Senate favorably, with amendments, 
the joint resolution (H. R. No. 96) granting condemned cannon to 
the Morton Monumental Association. 

Mr. HARRISON, 
resolution at once. 

Mr. COCKRELL. I hope the request will be granted. It is a 
House resolution, with slight amendinents, and will have to go back 
to the House. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceed d to consider the joint resolution which was reported from 
he Committee on Military Affairs with amendments, in line 5, afte 
“condemned,” to insert ‘ cast-iron,” and in line 6, after 
* to strike out ‘casting ;” so as to make the joint reso 


I ask the consent of the Senate to pass the joint 


1 
the word 
the word ‘‘for, 
lution read: 
hat the Secretary of War be, and he is hereby, authorized and directed to give 
tothe Morton Monumental Association of the United States twelve condemned 
cast-iron cannon and twenty-five cannon-balls for a statue of Oliver P. Morton 
late a Senator from Indiana, to be erected at the city of Indianapolis, Indiana 

The amendments were agreed to. 

Mr. INGALLS. I have no objection to the passage of the joint 
resolution, but I think it would interest the Senate, in view of the 
extraordinary number of bills and resolutions which have been ré 
ported in thissame direction during the present session, to know how 
many condemned cannon there are at the disposal of the Govern 
ment, if the Senator from Missouri can inform me. 

Mr. HARRISON. The Senator from Missouri can state. 

Mr. COCKRELL. I can give the exact information. The bronze 
cannon, it is estimated by the Secretary of War, have all been pro 
vided for; that is, appropriations have been made consuming all the 
condemned, obsolete, or useless bronze cannon, 

Mr. INGALLS. They have all been donated for monumental pur 
OSes ? 

Mr. COCKRELL. Yes, sir; those which have not heretofore been 
used for other purposes. There are no brass cannon; there are tifty 
wrought-iron cannon, seven hundred and seventy-four cast-iron can 
non, and forty-eight steel cannon, The bronze cannon are worth 
sixteen cents a pound, the cast-iron cannon are worth a cent and a 
quarter a pound, and they are utterly useless. The Government 
cannot use them by breaking them up or putting them in any shape. 
The wrought-iron and steel guns, of which there are tifty wrought- 
iron and forty-eight steel guns, are worth ten cents a pound, They 
can be to some extent utilized. 

Mr. HARRIS. Are those all condemned ? 

Mr. COCKRELL. They are all useless, obsolete, or condemned 
cannon. 

The bill was reported to the Senate as amended, and the amend 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills, 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 4166) to divide the State of Iowa into two judi- 
cial districts ; 

A bill (H. R. No. 3858) to provide for the construction of a public 
building at Galveston, Texas ; 

A bill (H. R. No. 4177) for the erection of 
Council Bluffs, lowa; 

A bill (H. R. No, 4199) for the erection of 
Lynchburgh, Virginia ; 

A bill (CH. R. No. 4701) to provide for the erection of a publie build- 
ing at Detroit, Michigan ; 

A bill (H. R. No. 5546) for the erection of 
Greensborough, North Carolina ; 

A bill (H. R. No, 5575) providing for a public building at Jackson, 
Tennessee ; and 

A bill (H. R. No. 4176) for the erection of 
Quincey, Illinois, 

The message also announced that the House had passed the fol 
lowing bills with amendments, in which it requested the concur- 
rence of the Senate: 

_ A bill (S. No. 238) to provide for the erection of a public building 
in the city of Peoria, in the State of Illinois; and 


a public building at 
a public building at 


a public building at 


a publie building at 
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ai 
A bill (S. No oes to provide for the sal oft the lands of the M 
Indians in Kansas, 

Che message also announced that the House had passed the bill 
S. No 1) tor the erection of a publhe building at Denver, ¢ orado 
ENROLLED BILLS SiGNED 
fhe message further announced that the Speaker of the House had 
signed the tollowing enrolled bills: and they were thereupon ; 1ed 

by the President pro tempore : 

A bill (HL. R. No. 1049) to promote the efficiency of the Life-Sa o 
Service, and to encourage the saving of life from shipwree] 1 

A bill (Hl. R. No. 3548) making appropriations for the service of 


the Post-Office Department for the tiseal year ending June [= 
ind for other purposes 
BILLS INTRODUCED. 
Mr. HOAR asked and, by unanimous consent, obtained leave ta 


a bill (S. 


introduce No. 1812) for the relief of Michael H. Collins; 
which was read twice by its title ,and, with the a 
referred to the Committee on Patents 

Mr. GROOME a 


to introduce a bill 


colmpanyin y paper 


' t litevty } 
conse! 0 


sked and, by un nt, ’ 
S.No. 1813) for the reliefof Edmund Wolf; 
by its title, and referred to the Committee on ¢ 


AN askec and, by 


tMIMOws 


was read twice 

Mr. McMILI unanimous consent, obtai 
to introduce a bill (S. No. 1814) vacating the Fort Rice and Fort 
Randall military itions, In the Territory of Dakota ; 
was read twice by its title, and referred to the Committee on M 
tary Attairs 

Mr. PLUMB asked and, by unanimous eo 
introduce a bill (S. No. 1815) for the relief of Will 
which was read twice by its title, 
Claims, 

Mr. JOHNSTON asked and, by unanimous consent, obtaine 
to introduce a | No, 1816) to confirm private 
ported as No. 79, for the Arroyo de San Lorenzo trac t, in the Terr 
tory of New Mexico; which wasread twice by its title, 
to the Committee on Private L: 

He also asked and, by 
duce a bill (S. No. 1817 
mdit and settle « 
Washington 
opening and g1 which was read twice by its title, 
and reterred to the Committee on the District of Columbia 

He also asked and, by unanimous consent, obtained leave te 


head leave 


resery 


1 
sent, obtained 


am D. Mattl VS; 


ind referred to the Committee on 
d leave 


i! ] ! . 
rill ~ land elaim ‘ 


umd Claims. 
unanimous consent, obtained leave to intro 


the 


damages to real estate in the city of 


to vive Court of Claims jurisdiction to 


lalms for 


ocenasioned by reason of public liprovements o1 the 


ading of streets ; 


duce a bill (S. No. ISLS) for the relief of John F. Riley, colleetor of 
the estate of Samuel R. Hamill, deceased: which was read twice by 
its title, and, with the accompanying paper, referred to the Commit 


tee on Clai 
Mr. FERRY asl} 


ked and, by unani 


No, 1819) granting 


Ts, 


, 7 
nea le 


obtain 


Mrs. Elizabeth 


mous consent, 


introduce a bill (S. a pension to 


Bb. Custer; which was read twice by its title, and referred to the Com 
mittee on Pensions. 
Mr. LAPHAM asked and, by unanimous consent, obtained leave 


to introduce a joint resolution (S. R. No. GO 
ment to the Constitution of the United States ; 
by its title, and referred to the 
rage, 


proposinhye al aie vil 


Which was read twice 


Scleet Committee on Woman Sut 


WILLIAM J. POLLOCK. 


The PRESIDENT If there be 
business, the morning hour is declared closed. 


Mr. BAYARD. 


pro tempore. no further morning 


lL ask the unanimous consent of the Senate to con 


sider at this time the bill (S. No. 1549) for the relief of William J 
Pollock. Mr. Pollock was tormerly collector of internal revenue for 
one of the Pennsylvania districts, and has lately been reappointed. 


This bill is for his relief for the absence of certain spec lal tax stamps 
which were stolen. The stamps are of no good to the tinder and no 
loss to the Government, but they nevertheless atfect the balance of 
his accounts, and as he is about to go into office a 


rainoift is proper 
that the report, which was a unanimous one trom the committee, 
should be approved by the Senate, and the bill for his relief passed. 


I ask, therefore, that the Senate proceed to the consideration of 
the bill. It will take but one moment. I think it will lead 
debate. The report in his favor is unanimous. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on 
amendment, after the word “ 
ceeding the sum of $3, 


to no 


ince with an 


amount,” in line 6, to insert ‘‘ not ex 


> “pep, 99 } 
DOOD i 


so as to make the bill reac 


That the accounting officers of the Treasury be, and they are | 
ized, in settling the accounts of William J. Pollock. late collector of inter eve 
nue for the second district of Pennsylvania, to credit said Pollock with thea 
not exceeding the sum of $3,433.33, of the unused coupons attached to the st f 
special-tax stamps deposited by him in the post-otlice at Philadelphia, F* 
12, 1875, but lost in transmission to the Commissioner of Internal Reve 8 


city of Washington 


The amendment was agreed to 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, r 
third time, and passed. 
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PENSION 

The PRESIDENT pro tempore 
called 
Mr. PLATI If it 
consider the pension Cases on the Calendar 

Phe PRESIDENT pro tempore Phat isin orde 
move that before proceeding with the consideration of the Calendar 
under the Anthony 

Mr. PLAT] 
endar which have been reported favorably from the Committee on 


Pensions 


BILLS 
Phe 


lirst Case ont 
be 


to ask the Ser 


is in order, I should like late to 


he Senator can 


rule the pension cases shall be taken up. 


There are perhaps fifteen pension bills on the Cal 


Mr. INGALLS. Including those reported this morning? 

Mr. PLAT Not including those, but those previously reported 

Mr. INGALLS Why not consider all of them ? 

Mr. PLAT! I move to take them up at this time, 

Che PRESIDENT pro tempore. It is moved that the Senate pro 
ceed to the consideration of pension bills reported favorably. 

Mr. INGALLS. Including those reported this morning ? 

Phe PRESIDENT pro tempore. The Chair hears no objection, and 
the consent of the Senate will be regarded as having been given 
The first pe on case on the Calendar will be called. 

EMMA H. COLLINS, 

The Senate is in Committee of the Wh le, proceeded to consider 

the bill (S. No. 984) increasing the pension of Emma H. Collins. 


The bill was 
amendment, 
‘forty ;’ 


reported from the Committee on Pensions with an 
before the word * dollars,” to strike out ** hiity 
so as to inake the bill read: 


in line 6, 


and insert 


Phat the Secretary of the Interior be, and he is hereby, authorized and directed 
to pay to Emma H. Collins, widow of Frederick Collins, late a lieutenant in the 
United States Navy, a pension at the rate of $40 a mouth during hor widowhood 
and from the passaye of this act 


}s : 


The amendment was agreed to. 


Mr. COCKRELL. Lask the Senatorfrom Connecticut, the acting 
chairman of the committee, if $40 a month is the amount regularly 


allowed in such cases? 

Mr. PLAT] It is not 

Mr. COCKRELL What are the reasons for fixing a different 
amount ? 

Mr. PLAT Phe amount allowed by law would I think be $20. 
Lieutenant Collins was a lieutenant in the Navy, and the rate of 


pension for a lieut the 


enant in t Navy is the same I think as that of 
the Army, which is $20. Perhaps the report in this case 
had better be read, when it will be seen on what 
mittee recommended an increase. 


Phe Principal Legislative Clerk read the following report, sub- 


captain i 


grounds the com 


mitted by Mr. VAN Wyck March 28: 

The Committee on Pensions, to whom was referred the bill (S. No. 984) granting 
an i ise of pen itol ia H. Collins, having carefully considered the sane 

il he te wing report : 

l it iin ri. in ithe widow of the late Lieutenant Frederick Collins 
wf t ‘ t iid Lieutenant Collins entered the Navy July 24, 1863, and 
el ls i y until the date of his death, which occurred at the city of 
W asl 1). on the th day of October, 1881; that death resulted from re 
mittent ver, W 14 nated in the service of the United States; and that the 
abl Er rit. ¢ ins received a pension of $ commencing November 5, 1881 

Lhe ices of Lis enant Collins are shown to have been of a highly scientiti 

d bril t characte In January, 1870, Lieutenant Collins joined the first of 
t expeditions for the rvey of the Isthmus of Panama, and upon his arrival at 

Lieutenant Collins was transferred from the duty of guarding tbe 
wor part store Lc., to the different labors of the scientitic corps, which 
mp athe expedition. On the l4th of July, 1870, Lieutenant Collins was 
detac if ithe Darien survey and placed on waiting orders. More extensive 
veya Isthmus in search of a practical canal route being contemplated 
Lieu ‘ 4 was ordered to report to Captain Shufeldt for duty with the 
Pehuantepec Canal survey on the 20th September, 1870 At this time he was suf- 
fering Ww us teve udunable to report for duty, but amonth later he was 
dered s Francisco on duty connected with the second Darien Canal expedi 
ion; t e he proceeded to Panama in Jannary, 1871 He was given in charge 
f an } t branch of the survey; his work in connection with this tield of 
ibor w point of ability, of a iracter above his rank. Lieutenant Collins 
then re {te Washington to assist in the preparation of the report of the su 
‘ for pu ition 

On be ury S72, he was ordered to prepare the wind and current chart ot 
the Pacttic, w mequently had so great an influence in deciding the question 
as to the merits of the various canal routes. In December, 1872, he was again 
ordered to the survey of the Isthmus, ranking as second in command of the expe 
lithe di was ordered to assume command on account of the illness of his supe 
rior oth wi is delayed in joining in the work At this time the said Collins 
was but tweut ve years old, and his ability and zeal were well illustrated by 
the character of | work 


After some t ‘ 


returned to Washington and engaged himself in the prepa 
ration of data A&c., for 


a complete report of his labors. He was for a brief period 
in instructor at the Naval Academy at Annapolis, but in November 
lered ind the fourth expedition to Darien, where he began 
and completed the most exhaustive survey of the Napipi route. After this he 
served some time in the Hydrographic Office In December, 1876, he commanded 
the expedition to prepare the coast pilot and sailing directions for the Atlantic 
coast of the United States south of Cape Henry. This duty occupied his time 
with the exception of some time spent on work on Chesapeake Bay, until July 
1872, when he was obliged to relinquish the command of this work on account of 
isthmus fever recurring. He afterward returned to this work and completed it 

His last work was as a member of the Naval advisory board, being engaged 
on that board at the time of his death ; 

During this work the said Collins was frequently prostrated by isthmus 
fever, contracted in the early part of his labor at Darien, and from which he never 
recovered, and which ultimately caused his death 

The character of the attainments of Lieutenant 
Admiral Porter, Rear-Admirals Rodgers, Worden 
other high officials of the Navy 

Your commi*tee are of the opinion that in v 


ecuployed a 
1874, he was ore 


to comm 


are vouched for by 
Howell, and Ammen, and many 


Collins 


iew of the distinguished services of 
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Lieutenant Collins his widow should be granted an increase 

fore report bill S. No. 984 with the following amendment, viz 

fifty in line 6, immediately following the words 
ieu thereof the word “ forty 


The PRESIDENT pro tempore 
amendment of the committee. 
Phe amendment was agreed to. 
Phe bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

Phe bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


of pension, and there 
Strike out the word 
at the rate of," and insert 


on agreeing to the 


Phe question 1s 


} 
} 


SALLY HALL, 

The bill (H. R. No. 4344) granting a pension to Sally Hall was 
considered as in Committee of the Whole. It placeson the pension 
roll the name of Saliy Hall, of South New Market, New hk unpshire, 
widow of Andrew Hall, late a private in Captain Hersey’s compauy 
of New Hampshire militia in the war of 1812, to take effect from the 
time of the filing of her application for a pension. 

Che bill was reported to the Senate without amendment, ordered) 
to a third reading, read the third time, and passed. 


DAVID G. HUTCHINSON, 


Che bill 


Was Col 


H. R. No. 638) granting a pension to David G,. Hutchin 
isidered as in Committee of the Whole. It directs the 
Secretary of the Interior to place on the pensior -roll the name of 
David G. Hutchinson, of Lincoln, Maine, dependent father of Will 
iam H. Hutchinson, late a corporal of Company E, Seventeenth 
United States Infantry. 

Che bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SO, 


ELIZABETH FULKS. 


The bill 
was considered as 


H. R. No. 1579) granting a pension to Elizabeth Fulus, 
in Committee of the Whole. It places on the 
pension-roll the name of Elizabeth Fulks, widow of Eleanah Fulks, 
deceased, late a private in Company A, Ninth Regiment Tennessee 
Cavalry Volunteers. 

rhe bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


CECIL CLAY. 


Phe bill (HL. R, No. 5881) vranting an increase of pension to Ceci 
Clay, was considered as in Committee of the Whole. 

Phe bill was reported trom the Committee on Pensions with amend- 
ments, in line 6, before the word * dollars,” to strike out “ forty-two” 


and insert “thirty ;” andat the end of the bill to add, * said increase 


to commence from the passage of this act; so as to make the bill 
read: 
Be itenacted, dc., That the Secretary of the Interior be, and he is hereby, author 


ized and directed to increase the pension of Cecil Clay, late a captain in the Pitt 
eighth Regiment Pennsylvania Volunteers, to $30 per month, in leu of the pension 
now received by him, said increase to commence trom the passage of this act 


The amendments were agreed to, 

Phe bill was reported to the Senate as amended, and t 
ments were concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
i third time, 

Phe bill was read the third time, and passed. 


} 


he amend 


MARY SHAW. 


Phe bill CH. R, No. 2250) granting a pension to Mrs. Mary Shaa 
was considered as in Committee of the Whole. It places on the pen 
sion-roll the name ot Mrs. Mary Shaw, widow of Philip J. Shaw, late 
a private soldier in Company G, One hundred and twenty-sixth Re 
nent Illinois Volunteer Infantry. 

Phe bill was reported to the Senate without amendment, ordered 
toa third reading, read the third time, and passed. 


(r]- 
l 


JOHN WATSON, 


Phe bill (H. R. No, 531) for the relief of John Watson was consid 
ered as in Committee of the Whole. It directs that the name of John 
Watson, late a corporal of Company D, Thirty-third Regiment Ken- 
tucky Volunteer Infantry, be placed upon the pension-roll, on ac 
count of injuries received while in service. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


HARRIET 
Phe bill (S. No. 1759) granting a pension to Harriet M. Owen was 
considered as in Committee of the Whole. It directs the Secretary 
of the Interior to place on the pension-roll the name of Harriet M. 
Owen, widow of Ira Owen, who was a private in Captain Timothy 
Hubbard’s company in the war of 1812. 
Che bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 


M. OWEN, 


ir 
s) 


SUSAN JEFFORDS., 
The bill (CH. R. No, 620) granting apension to Susan Jeffords was 
considered as in Committee of the Whole. It places on the pension 


roll the name of Susan Jeffords, dependent mother of Edmund Jet- 
fords, late a private in Company I, First Regiment Maine Heavy 
Artillery, at $8 per month. 
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The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


CATHERINE SILVEY. 


Che bill (H. R. No. 2148) granting a pension to Catherine Silvey 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the narie of Catherine Silvey, mother of Francis E. Silvey, 
late of Company D, Ninety-ninth Regiment New York Volunteers. 

Che bill was reported to the Senate without amendment, ordered 
toathird reading, read the third time, and passed. 


HEIRS OF CAPTAIN CHRISTOPHER T. DUNHAM, 


The bill (HI. R. No. 187) granting a pension to the heirs of Captain 
Christopher ‘T. Dunham, deceased, was considered as in Committee 
of the Whole. It placeson the pension-roll the names of the follow- 
ing heirs of Captain Christopher T. Dunham, late of Company F, 
Ninety-second Regiment of Illinois Volunteers, namely, Sheldon 
Theodore Dunham, Mary F. Dunham, Stephen W. Dunham, and 
William A. C. Dunham. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


WILLIAM H. HILL. 


The bill (H. R. No. 1390) for the relief of William H. Hill was 
considered as in Committee of the Whole. It directs the Secretary 
of the Interior to place on the pension-roll the name of William II. 
Hill, late a lieutenant in the One hundred and tenth Regiment of 
Pennsylvania Infantry Volunteers, at the rate of $36 per month, 

Che bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ELI D. WATKINS. 


Che bill (H. R. No. 2031) for the relief of Eli D. Watkins was con- 
sidered as in Committee of the Whole. It increases the pension now 
paid Eli D. Watkins, late a private in the Fifth Regiment Kentucky 
Cavalry Volunteers, from 331.25 per month to the rate of pension 
allowed by law for the loss of both legs. 

Che bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ANDROS GUILLE. 


Phe bill (H. R. No. 1540) granting an increase of pension to An 
dros Guille was considered as in Committee of the Whole. 

Che bill was reported from the Committee on Pensions with an 
amendment, in line 6, before the word “ dollars,” to strike out * fifty” 
and insert ** thirty;” so as to make the bill read: 


Be it enacted, &c., That the pension of Andros Guille, late a corporal of Com 
pany K, Ninety-seventh Regiment of Ohio Volunteers, of $18 per month, for an 
injury to his hand, be increased to $30 per month by reason of an additional wound 
received in the line of duty, at the battle of Missionary Ridge, trom a bursting shell 
which carried away his entire nose, upper lip and teefh, and part of his upper 
jawbone; and that the Secretary of the literioris hereby authorized and directed 
to place his name on the pension roll at said increased rat 


Mr. SHERMAN, I hope the Senate will not concur in the amend 
ment of the committee. The condition of this soldier is of the most 
wretched character. He has a wife and eight children, and his face 
was shot otf by a shell; so that he is an object of pity to all the peo- 
plein his town, I have been written to in his behalf by several 
leading citizens there who had noticed the reduction of the pension 
proposed by our committee. I hope the Senate will allow the bill to 
stand at the rate fixed by the House, which is low enough. 

Mr. PLATT, Let the report be read. 

The Principal Legislative Clerk read the following report, sub 
mitted by Mr. GROOME April 25: 


rhe Committee on Pensions, to whom was referred the bill (H.R. No. 1340) grant 
ing an increase of pension to Andros Guille, have considered the same, and re 
port 

That Andros Guille was a corporal in Company A, Ninety-seventh Ohio Vol 
unteers, and that on November 25, 1864, at the battle of Missionary Ridge, be was 
wounded by the bursting of a shell, which shattered the bones of his left hand 
and rendered it permanently and almost entirely disabled, and carried away his 
nose, upper lip, a number of his front teeth, and a part of his upper jawbone 
hese wounds in the face not only very greatly distigure him, and render it neces 
sary for him to wear an artificial nose, upper lip, and mustache, as is shown by an 
ample amount ef testimony, but, according to his statement, they very greatly in 
convenience him in eating and drinking, and render him unable to speak distinetly, 
as it seems probable they would In addition to the wounds already mentioned 
(ruille was seriously wounded in the right shoulder by a piece of the shell 
Phe said Guille is now receiving a pension of $15 a month, which the bill re 
ferred to your committee proposes, in view of the number and very serious chat 
acter of the wounds from which he is suffering, and in view of his great personal 
distigurement, to increase to $50 a month 

Your committee are of the opinion that Andros Guille, upon the case presented, 
should be allowed an increase of pension; but not to the extent proposed by the 


bill passed by the House. They therefore recommend that the bill referred to 
them be amended by striking out the word ‘ fifty,’ in line 6, and iyserting in 
Hace thereof “thirty ;"’ and as so amended they recommend the passage of the 
ill. 


Mr. PLATT. If I correctly recollect this case, the committee of 


the House reported in favor of increasing this pension to $36, and 
the House in its generosity or enthusiasm, whichever you may please 
to call it, made it $50. It seems to me that this pension ought not 
to be $50. I do not know that I would object to $36. There was some 
difference in our committee as between $36 and $30; but I think 
perhaps the committee would assent to $36, at least a majority of 
them ; but $50 is all that a man gets to-day by general law if he is 
paralyzed in both legs and both arms and cannot move or feed him- 


self, or dress himself, and requires the constant and regular aid and 
attendance of another person. Now to take this ease and make the 
pension the same that the law allows fora person utterly and totally 
helpless, so as to require the personal aid and assistance of another 
person, did not seem right to the committee. Tam aware that the 
tact that he has been so disfigured in his face appeals to the sympathy 
of Senators, but at the same time the committee felt that there must 
be justice as between different pensioners of the same degree of dis 
ability, and that it was not fair to take a person of a less disability 
and give him the same pension which the law provides for a person 
sustaining a far greater disability. 


The PRESIDENT pro tempore. The question is on amendment of 


the Comittee on Pensions, 

Mr. PLATT. I move that the bill be amended by inserting “thirty 
six” in place of ‘ fifty.” That is an amendment which I think the 
committee would recommend at the present time. 

Phe PRESIDENT pro tempore. The question is on the amendment 
to the amendment. 

The question being put, a division was called for; and the ayes 
were 14. 

Mr. PLATT. IT call for the yeas and nays. 

Mr. SHERMAN. It the yeas and nays are to be called IT simply 
wish to read a paragraph trom a letter | have received from a gen 
tleman of standing. Iam sure if Senators could see this mau in his 
condition as described to me they would rather lose both legs and 
both arms and be entirely helpless provided they had the ability to 
eat and drink and live. This man’s face was shot off largely; h 
nose was taken and his upper jaw. He has to live on liquids and 
he fed, both arms being partially disabled and paralyzed. It seems 
to me a more helpless position cannot be imagined. He is a man ot 
very high standing, who was wounded in the service. He has a wite 
and eight children, and Lam appealed to by gentlemen of the high 
est standing whom I know in Zanesville, Ohio, in his behalf. 

I trust the Senate will do as the House did, construe this matter 
liberally, and give him a pension for total disability, for he is not 
only totally disabled, but he is a wreck. <A leading lawyer writes 
to me: 

If the committee could realize the disfigurement and other disability they would 
not refuse him the increase allowed by the House 

Again he says: 


Allow me to make this second appeal for lim as an earnest one 


I trust the Senate will allow the $50. 

Mr. GROOME. Mr. President, I examined this case carefully and 
drew the report. It is a most aggravated case so far as personal dis 
figurement is concerned, but the Pension Bureau, acting under the 
general law, after considering all the man’s disabilities, allowed him 
a pension of but $18 a month. The committee of the Senate in vir 
not only of the disabilities, but of the personal distigurement and 
the mortification incident thereto, determined that it was proper 
that a higher rate of pension should be granted, and by a divided 
committee, the committee being divided between 336 and $30 a month, 
they reported in faver of $30 a month. Upon further consideration 
to-day the majority of the committee have determined that they will 
not oppose $36 a month, if the Senator from Ohio will be satistied 
with that rate. That was the amount agreed upon by the Llouse com 
mittee, 

While I have the utmost possible sympathy for this man, or for 


any man in his unfortunate situation, I feel that in this matter of 


pensions we must be governed by some general rule. It will not do 
to give way to sympathy, no matter how aggravated may be the in 


jury. Underthe general law a man who has lost both arms or both 


legs, or who is totally blind, or who is otherwise totally disabled, and 
requires the constant care and attention of another person, is only 
entitled to $72 a month. I think when Congress give to this man, in 
view of his personal distigurement, one-half of that rate per month, 
they are dealing by him with very considerable liberality. 

I hope, therefore, that the provision to make this pension $50 a 
month will not prevail, but that the Senate will be governed by the 


opinion not only of its own committee but of the committee of the 


House of Representatives, that the rate ought not to be higher than 
$36 a month, for which latter rate I propose to vote. 

Mr. PENDLETON. I simply desire to say that this is one of the 
most extraordinary cases of disfigurement I have ever heard of. A 
great part of the man’s whole face was carried away by a shell; 
his month, nose, lip, and the upper part of his face are gone. Death 
would have been a blessing to him; he cannot get employment be 


cause his face is so terrible to look at; he cannot pass along the 


streets without boys jeering at him; he is ina more terrible con 
dition than, as my collcague has said, if he had lost both arms and 
legs. He is a perpetual mortification to himself, a perpetual dis 
tress to his wife and family. 

I hope the Senate will coneur with the House in giving hima pen- 
sion of $50 a month. 

Mr. MAXEY. I listened tothe report in this case with a great deal 
of care. Ihave had some observation of wounds, and I do not believe 
that in all my life I have ever heard of any man wounded who was 
so thoroughly disfigured as this man was. It is stated by the Senwe 
tor from Ohio [Mr. PENDLETON] that he is so fearfully disfigured 
that he cannot even get employment. It is stated by the Senatos 
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has bee discussed and t > ite ha en itsatte ’ [ pi i 
thie ote ly ti { to disclose a quorul and il >IT do 
notin ton the call for the yeas and nays 

Phe PRESIDENT pro tempore The call for the yea ni on 
withdraw Phe question is on the amendment of the Senator tro 
Connecticut to the amendment reported by the Conmunittee « | 

Mr. INGALLS. I was untortunately out of the Chamber whe 
I is discussed, and do not exactly unde mia ittituce ] 
wn hatt blouse passed i bill giving this man S50 a mont! 
I + ke to vote to sustain the Ilouse bill, and I desire to be ac 

sed now as to What my voteshould be on the amendment pend 

Mr. SHERMAN Vote against all amendments 

Mr. INGALLS Very well 

Phe amendment to the amendment was rejected, there being ou 
division ives 17, noes 350, 

Phe PRESIDENT pro tempore Che question ison the amendment 
of the Committee on Pensions to strike out ‘“tifty” and = inse1 
thirty 

Phe amendment was rejected 

The bill was re ported to the Senate without amendment, ore 
to a third reading, read the third time, and passed 


JENNIE S. MITCHELL, 
1409) for the relief of Mrs 
ommittee of the Whole. 
name of Mrs. Jennie S 
neral Robert B. Mitchell, 
| was reported to the Senate without amendment, ordered 


ul the 


No 


isin ¢ 


Mitchell wa 
It places on the pensi 
Mitchell, widow of the late Br 


it S50 per month 


» bill s Jennie S 

considered 

roll the 

mdier-Cit 
bhe lb 

to be engrossed tor a third time 


third reading, re , and passed 


SALLY C. 

Phe bill (CH. R. No. 3390) granting a pension 
was considered as in Committee of the Whole. 
Sally ¢ Mulligan, 


MULLIGAN, 

M illi ran 
It places on the per 

S. Mulli 


to Sally ¢ 


sion-roll the name of mother of James 


van, late first lieutenant of Company IL of the Twenty-first Regiment 
New York Volunteers 
Phe bill was reported to the Senate without amendment, ordered 


} 


to a third reading, read the third time, and pass« 


FRANCIS REICHERT, 


No 


win Committe 


pera 


Phe bill (H.R 


was considered 


) granting a pension to Francis Reichert 
of the Whole. It proposes to place 
on the pension roll the name of Francis Reichert, late of Company 
1, Fifth Missouri Volunteers Company Kk, Fourteenth Ilino 
Volunteers 


} 
ana 


The bill was re port d to the Senate without amendment, ordered 


to a third reading, read the third time, and passed 


MARGARET BEYMER. 

Phe bill (S. No. 604) granting a pension to Margaret Beymer was 
considered as in Committee of the Whole. It provides tor placing 
on the pension-roll the name of Margaret Beymer, widow of Elias 
J. Beymer, late lieutenant and adjutant of the One hundred and 
thirty-sixth Illinois Volunteers, and acting deputy provost-marshal 
of the eleventh Congressional district in the State of Illinois. 

The bill was reported from Pensions with an 
amendment to add ** and pay hera pension at the rate of $17a month.’ 

Phe amendment was agreed to. 

Che bill was reported to the Senate 
ment was concurred in. 

The bill was ordered to be engrossed for 


third time, and passed, 


the Committee on 


as amended, and the amend 


a third reading, read the 


PENSION BILLS, 


The PRESIDENT pr rhe 
morning will now be taken up, those on the Calendar having been 
disposed ot 

Mr. PLATT. I hardly think it necessary or advisable to take up 
the bills reported this morning, and I think it is a bad practice. It 
will only make a day or two’s difference, I presume, in the time they 
will be passed, as | have no doubt the Senate will permit them to be 
taken up immediately after the printing of the reports. Ido notin 
sist on this, but I rather prefer the bills reported to-day should not 
be now considered, 

The PRESIDEN r pro le mpore 

MISSISSIPPI Jt 


Mr. GARLAND. 
calle al 
family. 
Conunittec 


o tempore. pension bills reported this 


They will not be called 


DICIAL DISTRICTS. 


rhe Senator from Mississippi [ Mr. LAMAR] was 
home some two account his 

He had reported, before he left, a bill from the Judiciary 
in which he felt a very great interest, and be addressed 


weeks since on of sickness in 


‘ 
.« & 
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7) 4 } 


‘ teraskil ) ve the Senate aet ou the 


' DULat as early a tline 
' It is s t ill No. LLlos, in relation to courts in t} 
~ f Miss pp | inanimously reported from the ¢ t 
on the Jud ivy. The Senator from Mississippi has not troubled 
1 Senate at this session at all ul he now requests the Senate to 


sider the biil 
| g noobjection, the Senate, asin Committee of the Whol 
S. No. 1168 
ivision of the State of Mississippi into judicia 
furthe! 


to amend the several acts 


ceeded to consider the bill 
ion to the d 
} 


Ss, and 


t to amend the several acts in relation to th: 
northern judicial district of the State ot Mississippi, and to provid 


for the tines and places of holding the United States district courts 


d northern district. 


The bill was re ported trom the Committee on the Judiciary wy ith 









nadments 
i lirst amendment was, in section 6. line 2, after the word “bank 
I ‘ to strike out md all criminal and other prosecutions ;’ 
) to reac 
it eau i proceedings in law, equi or bankruptey now pending 
{ ne l rict of Missis pi, where all the defenda 
here t I liction is derived from the residence of the pl 
le in the eastern d m of said district 
I ‘ wh « tern d on of said northern district 
j in dinent \ igreed to 
Mr. SHERMAN I should like to ask if bill is reported from 
t Committ on the Judiciary 
PRESIDENT pro tempore. The bill was reported unanimously 
by the Committee on the Judiciary It was reported by the Sen 


r from Mis on LAMAR, ] 
M SHERMAN, All right ° I have no objer tion, then. 
Phe PRESIDENT pro tempore. It is simply in relation to the times 


erms of the courts. 
r. GARLAND, It isupon the plan of the Kentucky court bil 


1 
i 

ind two or three others we have established. 
l 


r. SHERMAN, ? 
Ir. GARLAND. 
Ir. SHERMAN, 
Lhe PRESIDI 
the court at Toledo, Ohio, 


Does it establish a new judge 


Ol, ho, 
All right 


NT pro tempore It is a similar bill to one proposed 


| exta ulment reported by the Committee on the Judiciai 
t] ( of section 7. to add: 
\ p ecut for es and offenses heretofore committed shall be con 
{ L proses ed as if tl ict had not passed 

Thi mendment wa rrec 1 to 

fhe next amendment was, in seetion &, ling 1, before the wor 

causes,” toinsert “civil :” in the same line, after the word ‘‘ causes,” 
o strikeout *‘civiloreriminal;” in line, before the word * causes 
to insert * civil,” and after the word ‘*causes” to strike out ‘civ 


] 


or criminal:” so as to read: 


SI 8. That all civ in the United States court for t 
ies residing in that part of the LV 
xed to and ited in the afo 


> now pe nding in the Unites 


nd ne 
Mississippi against part 
district by this act anne 


and that all civ 


| causes now pe 


ern district of 3 


to of said southern 
hern judicial district 


neorpo! 


sald nor il cause 


States court for the northern district of Mississippi against parties residing in t! 
part of the te tory of said northern district by this act annexed to and in 
1 ited in the aforesaid southern judicial distriet, may remain and be tinally d 
posed of, respectively, in the courts in which they are now pending 

Che amendment was agreed to. 

Phe next amendment was to strike out section 11, in the following 
Wwol s 

Si ll. That t said district judge of the United States for the State of M 

ppiand the district attorney tor said northern judicial district of the State ot 

M ppi shall receive, in addition to the sums already allowed them by law 





this act, the 


rannim 


i ll ra compensation under 
num and the latter the sum of $1 
provided for the payment of said sal 

The amendment was avreed to, 

Phe bill was reported to the Senate as 
ments were concurred in. 

Mr. GEORGE, I desire to say that I think the bill ought to pass 
as a measure of relief to the y* ople ot the district, to whom it will be 
a great conventlence, 

The bill was ordered to be engrossed for a 
third time, and passed, 


former the sum of $1,500 per at 
to be paid in the manner heretofore 









rles 
arl 


unended, and the amend 


third reading, read the 


DR. A. SIDNEY TEBBs. 

The PRESIDENT pro tempore. The first 
regular order will be stated. 

Che consideration of the bill (S. No. 296) for the relief of Dr. A 
Sidney Tebbs was resumed as in Committee of the Whole, the pend 
ing question being on the motion of Mr. EpMuUNDs to refer the bill 
and amendment to the Committee on the Judiciary. 

Mr. PLUMB. I voted in committee for this bill in its original 
shape, which was to waive the statute so far as it concerned the 1 
dividual named, Dr. Tebbs; I think I should have been willing to 
vote for the bill in its present shape, desirous as I have been that 
all the restrietions and differences which have existed grow ing out 
of the late war might be taken out of the way so far as the law was 
concerned; but some of the utterances in this debate have led me to 
conclude that, on the whole, it is just as well to wait. I think pet 
haps the Senator from South Carolina, [Mr. HamMprTon,] who ex 


the Calendar in 


case on 


| pressed doubt the other day as to which side was right, may gal 
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something by a little delay; he may ascertain more certainly after 
a while which side was right, 

Possibly he may have some of his constituents in the same frame 
of mind. In view of the utterances made by that Senator and by 
the Senator from Florida (Mr. CALL] on this subject, and forthe pur 
nose of getting a better view of the situation as it is to-day among 

he constituents of the Senators on the other side of the Chamber, I 
think it is just as well that this matter should go over; not go tothe 
ludiciary Committee for the purpose of any investigation as to the 
riety of it, but simply to lie there and wait. That will develop 


pro 

1 iblic sentiment which shall enabie the persons who are to come 
here to represent the different States in this assembly of States to 
determine precisely what their view is about the merits of that 
trouble. I shall vote to refer the bill. 

Mr. MAXEY. Mr. President, as a member of the Committee on 
Military Affairs I approved the action of the committee, and ex 
pressed that approval in a few words addressed to the Senate the 
other day. Ihave studied the matter over since, and if I had had 
the slightest idea that gentlemen from other portions of the Union 
than that where I live would oppose a measure of this kind I should 
not have propose d to offer such a bill as that reported by the com 


} 
i 
) 


mittee. 

I believed it to be a bill in the interest of peace. I believed it to 
be burying in the dead past a statute which kept in perpetual mem- 
ory the troubles which had taken place between the North and the 
South. Ll believed that all history stood in favor of the action of 
the committee, and I took the trouble, for I remembered something 
about it, to look back at the record to see what had been done. 

[founda bill introduced onthe 2d of December, 1872, by Mr. Charles 
Sumner, whose ability no one will question, in my judgment the 
ablest man whom New England has sent to the Senate of the United 
States since the days of Mr. Webster, from whom I differed as widely 
as I did from any man living in politics, yet I tind sagacious states- 
manship, learning, ability, and kindliness of heart displayed in the 
bill to which L reter, and I think it would be well now to look at it. 
It is entitled “* A bill to regulate the Army Register and the regi 
nental colors of the United States,” and proceeds: 


Whereas the national nnitv and good-will among fellow-citizens can be assured 
only through oblivion of past ditferences, and it is contrary to the usage of civil 

ed nations to perpetuate the memory of civil wat Cherefore 

Be it enacted bu the Senate and House of Re} resentatives of the United States of 


tinerica in Congress assembled, That the names of battles with fellow-citizens shall 


t be continued in the Army Register, o1 placed on the re 


United States 


imental colors of the 


The spirit which underlay this bill is the precise spirit whieh un 
derlies this report of the Committee on Military Affairs. Tor that 
expression of Mr. Sumner he was arraigned by the Legislature of his 
State, and on the 9th of January, 1873, there were laid on the table 
of the Senate resolutions of the Legislature of Massachusetts, which 
recited that 

Whereas a bill has been introduced in the Senate of the United States by a Sen 
itor from Massachusetts 

Name not given- 
providing “that the names of battles with fellow-citizens shall not be continued 
in the Army Register or placed on regimental colors of the United States ;"’ and 

Whereas the passage of such a bill would be an insult to the loyal soldiery of the 
nation and depreciate their grand achievements in the late rebellion: Therefore 

Resolved, That such legislation meets the unqualitied condemnation of the peo 
ple of this Commonwealth 

Resolved, Vhat the governor be requested to forward to our Senators and Rep 
resentatives in Congress copies of these resolutions 

Here was a resolution passed in the midst of excitement by the 
Legislature of Massachusetts, condemning one of the ablest and, in 
my judgment, one of the purest men that that State ever had as 
her representative on the tloér of the Senate Chamber of the United 
States; but time passed by, and it was found that that Legislature 
in that action did not represent the true sentiment of the State otf 
Massachusetts; that it was done inconsiderately, and the Legisla- 
ture, to its honor be it said, and to the honor of the State be it said, 
at a subsequent time passed a resolution rescinding the one which 
Lhave just read. I find in the CONGRESSIONAL RECORD, volume 2, 
part 3, Forty-third Congress, first session, March 10, 1874, the reso- 
lution of that Legislature, laid before the Senate by Mr, Boutwell, to 
this effect: 

Resolved by the senate and house of representatives in qeneral court assembled 
Chat the resolution passed on the 18th day of December, 1872, at the extra session 
ofthe Legislature of that year, relating to a bill introduced in the Senate of the 
United States concerning the Army Register and regimental colors of the United 
States, be, and hereby is, rescinded and annulled 

It was an honorable act on the part of the State of Massachu 
setts to rescind that resolution of condemnation against one of her 
ablest Senators, who was guided and actuated not, as any one can 
see, through a spirit of demagogy, but through a spirit of broad and 
enlightened and sagacious statesmanship, and who did utter there 
two truths of the utmost moment and magnitude: 

Whereas the national unity and good-will among fellow-citizens can be assured 
only through oblivion of past differences 

That is a grand truth that we should all take home to us, and it 
was one of those great truths which he gave as the reason for the 


introduction of his bill; and the other is: 


And it is contrary to the usage of civilized nations to perpetuate the memory 
of civil war. 


It only needs a knowledge of history to show that that is literally 
trne, 

I tind further that was not introduced in a spirit of mere emula 
tion. When he introduced that bill he gave notice that he would 
eliver a speech giving his reason in full for it; but the condition of 
his health prevented that he should carry out that intention, though 


have at a later period his reasons given. I tind in the “ Life of 


Charles Sumner” this in writing to a friend, and the autograph let 
ter is here to show that it isnot a mistake. He says, writing to that 
friend: ‘*Never was I more sure of any proposition than that for 
which I am assailed. When well enough I will place it beyond all 
question, showing reason, history, and every civilized nation for it 
Che Emperor of Germany has just adopted it.” 

his bill, as I believe, carries out that great idea of Charles Sum 
ner. It is ten years since he introduced that bill There was for a 
time a spirit of excitement and indignation, but that happily died 
away, and his own State recognized it by the rescinding of the res 
olution of censure against him for the introduction of the bill. Ten 
years have passed by since that time, and the whole country is try 
ing to get together. So far as I know,so far as I can judge trom the 
general spirit of the people, as evinced by the press, in the pulpit, 
upon the stump, in the two Houses of Congress, everywhere, a dis 
position is manifesting itself that there should be an oblivion of the 
past, and that from this point on we should go forth not only a Union 
in name but a Union in tact, a Union in spirit and in truth, all of us 
united together uuder & common tlag andhaving a common destiny, 
and all marching to the grand and glorious perfection of what out 
forefathers started, the sublimest Union of tree and independent 
States that the world ever saw. 

Everything that is done which retards that is against the highest 
and best principles of statesmanship. The spirit which underlies 
the bill of Mr. Summer is patriotic, sagacious statesmanship, and it 
evidences a perfect and thorough knowledge of the history of all 
ages past and present, and the action of all times and countries in 
measures following a great civil war. 

It was with these views that this bill was introduced, so far as I 
know. If there was any objection in committee I did not hear it. 1 
believed it to be wise, 1 believed it to be just, It this statute was 
passed, as it Was, atatime when there wasa reason for it, the reason 
for the law, which was temporary in its nature, having failed, the law 
should fail with the reason, The time for it has passed by. It was 
but a temporary law made for a temporary purpose, and that pur 
pose has long since been subserved, and there is now no need for 
perpetuating it as amonument on the statute-book. Everything of 
that kind is against the best interests of the country ; in the language 
of Mr. Sumner, * National unity and good-will among tellow-citizens 
can be assured only through oblivion of past differences,” and it is 
equally true that ‘‘it is contrary to the usage of civilized nations to 
perpetuate the memory of civil war.” 

Having that view, actuated by what I believe to be pure motives 
having po earthly interest in this matter whether it succeed or fail, 
having no kith or kin to go into the Army, having especial concern 
for only two boys in the world, and neither of them will ever go into 
the Army except their country calls them in time of war, certainly 
never in peace, I supported this bill because it is right, because I 
believed that the better spirit of brotherhood has dominated the spirit 
of passion, and that the time has come when we could all meet and 
by a unanimous vote repeal a statute passed for a purpose, which 


we 


nirpose has seventeen years ago been accomplished. 

Mr. HAMPTON, Mr. President, 1 confess to very great SUrprise 
at the remarks of the Senator from Kansas [Mr. PLUMB] just made, 
for L think he has placed an entirely wrong construction upon thi 


few words I said the other day. I] expressed no opinion as to who 
Was right or who was wrong, which side was right or which was wrong 
in the late war. It was expressly to disclam anything of that sort 
that lrose. IT said that, unlike the Senator from Vermont, I did not 


arrogate to myself the infallibility of pronuncing upon a very grave 
question. [certainly said nothing that would indicate that I pre 
sumed to express any opinion upon that point. 

The Senator trom Kansas, in what he says, seems to agree with the 
opinion of Napoleon that Providence always fights on the side of the 
heaviest battalions. Now, sir, no great question of right was ever 
settled in the world, and none ever will be settled as long as the 
world lasts, by the sword. I put that question entirely behind me. 
I simply said that my convictions were as honest and sincere as those 
of the Senator from Vermont, and I repeat now that they were as 
sincere and honest as those of the Senator from Kansas. I have not 
impunged his patriotism, his integrity, or his sincerity, and I trust 
nothing that I said the other day had a tendency to rouse sectional 
animosity or to rekindle the tires which are so happily dying out 

Mr. CALL. Mr. President, in reply to the Senator from Kansas | 
would say that neither here nor elsewhere has he ever heard or hav: 
Lever heard any discussion upon the rightfulness of the war on the 
part of the national Government; that question has never been 
raised nor discussed. I have never heard any one deny that every 
government has the right and that it is its duty to preserve its te? 
ritorial integrity and its political autonomy. The Senator from 
Kansas cannot predicate his objection to the repeal ofthis law upon 
anything that I have said, for I go as far, and the argument goes 2s 
far, and every man here goes as far, as any upon that side in admit- 
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ting the national authority to preserve the national life But tl 
rightfulness of, the conduct of, individuals has been the subject of 


discussion here; the question whether men who were taught by tl 

‘ xample of our fathers and tanght by the example and the pulls 
teachings of many eminent men had some warrant for the opinion 
which they entertained, and whetherit is right or wrong tor a man 


to follow the honest and belief which he has formed 
Phat is the question which the Senator from Kansas must answer 
and which has been in discussion here, whether a perpetual stigma Is 
to be attached to men who simply did what others betore them had 


done and what they believed was right I agree that the national 
te, the 


couscientious 


Government in the war had a right to pre serve the national li 
right to entorce its authority, to preserve its political integrity, as 
every other government Every one that I have heard discuss 
the subject, in this Chamber or out, believes the same. 

Phe PRESIDENT pro tempore. 


the bill, with the amendment, to the Committee on the Judi 


has. 


reference 
wry, 


Phe question is on the 
upon which the yeas and nays have been ordered 

The Acting Secretary proceeded to call the roll. 

Mr. CAMERON, of Wisconsin, (wher his name was called I am 
paired on this question with the Senator from North Carolina, { Mr. 


VANCE.] If I were at liberty to vote, I should vote “ yea” and he 
would vote “nay.” 

Mr. GARLAND, (when his name was called.) Iam paired on this 
question with the Senator from Vermont, [Mr. EDMUNDs.]_ If le 
were here, he would vote * yea” and I should vote ‘ nay.” 

Mr. RANSOM, (when Mr. LOGAN’s name was called.) On this 


l 


question the Senator from Illinois [Mr. LOGAN ] 
Senator from Georgia, [Mr. BROowN. } 

Mr. MILLER, of New York, (When his name was called. I 
paired with the Senator from Maryland [Mr. GRoOME] on political 
questions, 

Mr. MITCHELL, (when his name was called. ) 
the Senator from West Virginia, [|Mr. CAMDEN. ] 
I should vote * yea.” 

Mr. ROLLINS, (when his name was ealled.) I am paired with 
the Senator from Florida, [Mr. JON1 8, ] but I have transferred the 
pair to the Senator from Virginia, [Mr. MAHONE, ] and will vote my 
self, having reserved that right. I vote * yea.” 

Mr. WINDOM, (when his name was called.) Iam paired with the 
Senator from West Virginia, [Mr. Davis.) If he were here, I should 
vote ** yea. 

The roll-eall was concluded 

Mr. ALDRICH. Iam paired with the Senator from Maryland, [ Mr. 
CGrOKMAN. | 

Mr. FRYE. On this question Iam afraid I am obliged to recognize 
my pair with the Senator from Georgia, [Mr. HILL,] and therefore 
shall not vote. 

Mr. PENDLETON I was requested by the Senator from Virginia 
[Mr. JOUNSTON ] to say that he was paired on this and other ques 
tions to-day with the Senator from Massachusetts, [Mr. DaAWEs. ] 


is paired with the 


Tam paired with 
If he were pre sent, 


The result was announced— yeas 23, nays 25; as follows: 
YEAS—2 
Allison Ferry Ingalls Plumb 
Anthony Hale Lapham Koilins 


Me Millan 
Miller of Cal 
Morrill 


Saunders 
Sherman 


Van Wyck 


Harrison 
Hawley 
Hill of Colorado 


Cameron of Pa 
Chileott 


(onger 


Davis of Il inois Hoar Platt 

NA YS—25 
Bayard Farley Maxey Vost 
Beck (,eorge Morgan Voorhees 
Butler (irover Pendleton Walker 
Call Hampton Pugh, Williams 
Cockrell Harris Ransom 
Coke Jackson Saulsbury 
Fair Jonas, Slater, 


ABSENT—28 


Aldrich Edmunds Jones of Florida, Mahone 


Blair rye Jones of Nevada, Miller of N. Y 
Brown Garland Kellogg Mitchell, 
Camden Gorman Lamar, Sawyer, 
Cameron of Wis Groome Logan Sewell, 
Davis of West Va., Hill of Georgia Me Dill Vance 

Dawes Johnston McPherson Windom 


So the motion to refer was not agreed to. 

Phe PRESIDENT pro tempore. Vhe hour of two o'clock has arrived, 
and the Chair must lay before the Senate its untinished business. 
He will, before doing so, however, ask leave to present certain House 
bills that they may be referred. 


HOUSE BILLS KEFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Public 
Buildings and Grounds: 

A bill (H. R. No. 3858) to provide for the construction of a public 
building at Galveston, Texas; 

A bill (H. R. No, 4177) for the erection of a public building at Coun- 
cil Blutts, lowa; 

A bill (H. R. No. 4199) for the erection of a public buiiding at 
Lyuchburgh, Virginia; 


of 





TE. 


May » 
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A bill (HT. R. No. 4701) to provide for the erection of a public build 





gy at Detroit, Michigan: 

A bill (H.R. No. 554 for the erection of a publie building 
Greensborough, North Carolina; and 

\ bill GH. R. No. 5575) providing tor a pubhe building at Jackson. 
Pennessee, 

The bill (H. R. No. 4166) to divide the State of Iowa into two 
wicial districts was read twice by its title, and referred to the 
Committee on the Judiciary. 

PUBLIC BUILDING AT QUINCY, ILLINOIS, 

Phe bill (H. R. No, 4176) for the erection of a public building at 
Quincy, Illinois, was read twice by its title. 

Mr. VEST. Thisis in the language of a bill that was reported by 
me from the Committee on Public Buildings and Grounds in th: 


Senate, and it is the identical bill which has already been reported to 
the andisonthe Calendar. Lask forits present consideration 

The bill was, by unanimous consent, considered as in Committe 
of the Whole, re porte d to the Senate, ordered to b« engrossed for a 
third reading, re ad the third time, and passed. 

The PRESIDENT pro tempore. The Senate bill on the same sul 
ject, being the bill (S. No. 239) to proy ide for the erection of a public 
in the State of Lilinois, will be indet 


senate, 


building in the city of Quincy, 
nitely postponed, 
Al 


PUBLIC BUILDING PEORIA, 


Phe PRESIDENT pro tempore. The Chair lays before the Senat 
the bill (S. No, 238) to provide for the erection of a publie building 
n thecity of Peoria, inthe State of Illinois, returned with an amend 
ment from the House. The Senate passed the bill, providing that 
=400,000 should be the cost of the erection of this building. It has 
been amended in the House by inserting $225,000 instead of $400,000 
Phe Senator from Missouri [Mr. Vest] asks that the amendment li 
ith, 





now concurred 


Phe amendinent of the House of Repr sentatives was, in line 11, to 
strike out ** four hundred” and insert ‘*two hundred and twenty 
tive.” 

The amendment was concurred in, 

MIAMI INDIAN LANDS. 
The PRESIDENT pro tempore laid before the Senate the amend- 


ments of the House of Representatives to the bill (S. No. 32s) 
provide for the sale of the lands of the Miami Indians in Kansas. 
Mr. INGALLS. I move that the bill and amendments be referred 
to the Committee on Indian Affairs for further consideration. 
The motion was agreed to. 


ISTILMIAN 


to 


INTEROCEANIC COMMUNICATION, 


Phe PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Navy communicating, in compliance with the reso 
lution of the 17th of March last, such information has been col- 
lected by the Bureau of Navigation relating to the problem of inter- 
oceanic communication by the American Isthmus. 

Mr. WINDOM. I suggest that as both the Committee on Foreign 
Relations and the Committee on Commerce have reported on that 
subject, the communication lie on the table and be printed. Imake 
that motion. I call the attention of the Senate to the fact that the 
documents are quite voluminous, but they are important 

The PRESIDENT pro tempore. The Chair thinks they ought to go 
toa committee, 

Mr. WINDOM., 
mittee on Printing. 

The PRESIDENT pro tempore. 
to the Committee on Printing. 

NAVIGABLE 


Mr. SLATER submitted the following concurrent resolution, which 
was referred to the Committee on Printing: 

Resolved by the Senate, (the House ce ) That 10,000 copies of the report 
of Lieutenant T. W. Symons a Engineers, respecting the navigable waters 
of the Upper Columbia River and its tributaries, and resources of the country 
adjacent thereto, be printed, 1,000 for the use of the War Department, 3,000 fot 
the use of the Senate, and 6,000 for the use of the House 


as 


Let the motion to print be referred to the Com- 


The motion to print will be referred 


WATERS OF UPPER COLUMBIA. 


neurring 


BILLS BECOME LAWS. 

{ message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, 
on the Ist instant, approved and signed the act (S. No. 1598) to au 
thorize the Secretary of War to donate to the Ladies’ Soldiers’ Mon 
ument Society of Portsmouth, Ohio, four condemned cannon. 

Phe message also announced that the bill (S. No. 185) for the reliet 
of the captain, owners, officers, and crew of the late United States 
private-armed brig General Armstrong, their heirs, executors, ad 
ministrators, agents, or assigns, having been received by the Presi 
dent on April 20, and not having been returned by him tothe House 
of Congress in which it originated within the ten days prescribed by 
the Constitution, has become a law without his approval. 

FROM THE 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 80) 
to provide for the erection of a public building in the city of Han 
nibal, in the State of Missouri; in which it requested the concur 
| rence of the Senate. 


MESSAGE HOUSE. 








COURT OF APPEALS. 


The Senate, as in ¢ ommittee of the Whole, resumed the consider: 
tion of the bill (S. No. 420) to establish a court of appe als, 

Phe PRESIDENT pro tempore The amendments of the ¢ mil tt 
on the Judiciary will be read. 

Mr. MORGAN. Before the amendments of the Committee on th 


Jndiciary are read I desire to submit some observations upon this 


lil. 

At the proper time, in the course of proceedings on this bill, Tin 
tend to offer a substitute, 

Mr. INGALLS. I hope the Senator will give us the benefit of his 
reflections now so that we may consider it 

Mr. MORGAN. Mr. President, I intend to send it to the 
ask that it be read as part of my remarks, prefacing, however, that 
[am not the author of this proposition, which was drawn up by a 
member of the bar of Washington City, Mr. Maury, who I think is a 
very able lawyer, who has bestowed close attention for a long time 
to this subject. I prefer his arrangement of this court of federal 
ippeals, as he terms it, to that contained in this bill for sundry 
reasons, Which I will state after the substitute has been read, 

The general theory of Mr, Maury’s bill, as | may call it, which I 
have the honor to offer as a substitute, and all the bills now pend 
ing before the Senate is very much the same. The difference relates 
to the number of judges to be appoint d and the distribution of the 
district judges in this court of federal appeal; and in fact this bill 
requires less machinery than that of the committee. I do not com 
mit myself as to all its details; but I present it at this time and ask 
that it be read in order that the Senate may be 
proposition, Probably there are other plans which can be si 
that have not yet been laid before the Senate. 


. : 
I lesk and 
: 
| 





} 





of the 


j 


posse SNe 





Che PRESIDENT pro fempore, The propo ed amend nent will be 
read, 
Phe ACTING SECRETARY. It is proposed to strike out all after the 


enacting clause of the bill and to insert: 





rhat henceforth the Supreme Court of the United States shall d its se ms 
nnually on the second Monday in October and vd ave jurisdic 
un to review and re-examine, by writ of erro al, the tinal judgements 
and decrees of the circuit and district courts of ted States, the supreme 





courts of the Territories, and the supreme court trict of Columbia. in all 


‘ cases involving questions arising under the Constitution, laws, or treaties of 
« United States, or the laws of nations, the determination of v h shall be neces 
iry to the decision of such cases, in all civil cases where the United States o1 

inv olticer thereof suing undef the authority of any actof Congres are plaintiffs 


nd in all other cases in which the amount or thingin controversy is of tl 





uni or 





ie of $15,000 or upward, exclusive of interest and cost; and the said jurisdic 
tion shall be exercised in accordance with the laws now in force, except in so fa 
s the same may be incompatible with this act; and shall have jurisdiction to re 
iew, by writ of error, the judgments of the said courts in criminal cases, under 
the limitations hereinatftei prescribed 

Sec. 2. That a court is hereby e blished to be kn nas the court of fed ] 
appeals to be composed of two divisions, to be designated re pectively the first 
nd second divisions; and there shall be appointed for each of the said divisions 
ip esiding judge and four associate judges 

Sec. 3. That the said court shall hold its sessions at the seat of government an 


nually on the second Monday in Octoberand February, and shall hive jurisdiction 








to review and re-examine, by writ of error md on apype l, the tinal judgmenis a 
decrees of the circuit and district courts of the United States, the supreme courts 
of the Territories, and the supreme court of the District of Columbia in all cases 
1 Which the amount or thing in controversy shall be greater than thesumor value 
of $1,000, exclusive of interest and costs, and less than the sum o1 | of $15.0 
exclusive of interest and costs, and not necessarily involving ql jONS ATISINE 
inder the Constitution, laws, or treaties of the United States law of 1 





ons, and in which the United States or any oilicer thereof suing under an act of 
Congress are not plaintiffs; and shall have jurisdiction to review, by writ of error 
the judgments of the said courts in criminal cases, under the limitations herein 
fter prescribed. And each divison of the said court shall hear and determine 
such cases as may be allotted to it from time to time by the presiding judges of the 
said divisions, who in making such allotments shall not allot to either division a 
case in which a judge of such division had sat in the cireuit court; and the judg 
ments and decrees of the said divisions, respectively, shall be entered as the judg 
ments and decrees of the court of federal appeals. And the jurisdiction in civil 
cases hereby vested in the court of federal appeals shall be exercised in accord 
ince with the laws now in force regulating writs of error from and appeals to the 
Supreme Court of the United States, except in so far as the said laws may be incon 
sistent with the provisions of this act 

Sec. 4. That the defendant in a crimimal case deeming himself aggrieved by 
any ruling of the court on the trial thereof may except to such ruling and tendet 
his bill of exceptions, which shall be settled and allowed according to the truth, 
and signed by the judge, and thereupon it shall be a part of the record of the case 

Sec. 5. That within one year from the time of entering judgment in a criminal 
case, and not after, the defendant may petition any justice of the Supreme Court, 
in term-time or vacation, if such judgment involves necessarily a question arising 
under the Constitution of the United States or the law of nations, or any judge ot 
the court of federal appeals, in term-time or vacation, if no such question be 
necessarily involved in such judgment, for a writ of error, who may allow the 
same unless he deem the judgment complained of plainly right, and may ordet 
that such writ shall operate as a stay of proceedings under the jadgment; but the 
allowance of the writ shall not so operate without such order. ‘The justice allow 
ing such writ of error shall take a bond, with sutlicient surety or sureties, that 
such writ shall be prosecuted to effect, and that the def ndant shall abide the 
judgment thereon. And if such writ shall be allowed to operate a stay of pro 
ceedings under the judgment, bail may be taken, in a case not capital, by a judge 
of the court to which the writ of error is directed, for the appearance of the de 
fendant in such court at such time as such judge shall appoit, and that he will 
not depart therefrom without leave of the court And a writ so allowed shall be 
returnable to the next term of the court from which it issned, and a copy thereof 
shall be served on the Attorney-General of the United States, by leaving the same 
at his ottice And to the end that speedy justice may be done, the courts atore 
said, respectively, shall advance such writs of error on their 
oft aflinuance of a judgment proceedings under which have been stayed, the court 
lu Which such judgment was rendered shall again pronounce tinal sentence and 
award execution thereon; and if such judgment be reversed, such further pro 
ceedings in the case s t 








dockets; and in case 





ll be had as the court of error ill direc 
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Src. 6. That when an injunction is granted or con 1K l ry 
order or decres n a tinal decree could be taken 
under the provi taken from such interloc \ 
order or decree of federal appeals, as the case 
mav be but su ty days from the entry of such 
order or decree or shall the s e be effective 
unless the appe 4s how provided iw 
the said period « I hike ma ‘ YT] xe 
any such ord r or an nd su h apy ils) eu t 
sedeas as to such order, but shall not have less the appell . \ 
the said period of thirty days, give good for costs and to | 
save harmless the sureties on the i inction bond, such security to be 
way now provided by law; and the proceedings in the court be Ww t ‘ 
stayed except as next hereit re provided 

Ske. 7. ‘That the Supreme Court shall from time to time allot the ¢ t 
and associate justices of the said court, and the presiding and associate “ 
the court of federal appeals, amo the<« lit courts, in such manner as v tye 
promote dispatch in the administration of justice ar tas the demands of business 
in the said courts may require; and whenever a el ce in the allotment ot anyoft 
the said justices or judges becomes necessary during the vacation of the Su 
Court, by illness, death, or resignation, such change may be made by the ¢ 
Justice; but a circuit court may not be held by morethan two justices o 
and the judges of the court of federal appeals, when sitting in the « t «x 
are here V invested with the powers of circuit Justices, except that when one 
said judyves is sitting with a cireuit justice the opinion of the latter shall prey 
in case of disagreement between them And the justices and judges empowered 
to hold circuit courts may hold separate sessions of any circuit court, or ses 
of several circuit courts, at the same me Provided, } e That a cireuit 
tice shall sit onl in cases in which the Supreme Court might have appellate I 
diction And the defendant in any such case where the jurisdiction depends or 
the cil ens port i parties may I ive the ud t nt al ae" oe thie ‘ th res t al 
by the Supreme Ce t in the way provided by law, al muigh the arpount or value 
of the thing involved in such judgment o1 decree, as to such defendant, be lk 
than $15,000 and ore than $1,000, exclusive of interest and costs ind the court 
federal appeals shall not have jurisdiction in any such case 

SI 8. That the court of federal appeals shall have power to ‘ 4 
Which may be necessary to the exercise of its jurisdiction and agrees t 
usages and principles of law; but the said court shall not have power to issue the 
writ of prohibition 

sec. 9% That the court of federal appeals shall have the irisdiction heretofore 

ested in the Supreme Court, and hereby abrogated, to review the id ent | 
decrees of the reuit courts in civil cases in which the judges of the cireuit cou 
shall be divided in opinion; and such jurisdiction shall be exercised in accordance 

th the laws now in forces 

SEC. 1 Lhat neither the Supreme Court nor the court of federal appeals shall 
dismiss a cause for want of jurisdiction if the same be within tlhe jurisdiction of 
the other cout nut ill order the same to be transferred to such court, where 
it shall be proceeded with and be in the same condition as though originally brought 
to said court id the court making such transter is hereby empowered to ente 
judgment against the plaintiff in errer or appellant for costs, including the co 
of such transte 

Si 1. Thatthe provisions of law defining the duties and powers of the Supremes 
Court when tess than a quorum 18 in attendance shall be applicable to each of the 
al sions of the court of federal appeals 

SI! l Phat the law now in forvee authorizing the Supreme Court to hold ad 

roed and special terms shall be applicable to the court of federal appeals 

SEC. 1 Phat the process of the court of federal appeals shall bear teste of either 


me of the presiding } uiges thereof, and be under the seal of the court and 


ture of the clerk of the court 











SI 14. Tl the rules of the Supreme Court of the United States for the gov 
ernance of it ipellate jurisdiction shall be the rules of the court of federal ap 
peals until the presiding judges of said court, who are thereto empowered, shall 
make other rule 

SI 1S. That the Supreme Court of the United States and the court of federal 
ippeals ull have power to make such orders from time to time touching the secur 
ity given in any writ of error or appeal as the ends of justice may require 

SEC. lt That the court of federal appeals shall be a court of record, and have 
i usuchast residing judges may prescribe; and the presiding judges shall 
appoint a clerk of the said court and one or more deputy clerks, w shall be re 
movable at the pleasure of the presiding judges, and one of whom shall attend the 
sessions of tach of the divisions of the said court 

SI 17. That the presiding judges of the court of federal appeals shall appoint a 





marshal of the said court, who, with the consent and approval of the presidin 





ulges appoint assistants and messengers, who, together with the said maz 
hal, sh ive the same duties and receive the same compensation respectively 
: the marshal and assistants and messengers of the Supreme Court of the United 
States And the laws applicable to the clerk, deputy clerks, and marshal of the 


Supreme Court of the United States shall be applicable to the clerk, deputy clerks 
ind marshal of the court of federal appeals inso faras the said laws are not incon 
sistent with anything herein contained 

Sec. 18. That any three of the judges of a division shall constitute a quorum 
and in the absence of the presiding judge of a division the associate judge senio 
in commission, or where two or more commissions bear the same date the associate 
jud @ senior in age, shall be vested with all the powers of the presiding judge 

Sec. 19. That the judges of the court of federal appeals shall, before entering 
upon the duties of their office, take the same oaths as are required to be adminis 
tered to the justices of the Supreme Court of the United States; and each of the 
presiding judges shall receive an annual salary of — dollars, payable monthly 
and each of the associate judges shall receive an annual salary of — dollars, 
payable monthl 

Sec. 20. That the appellate jurisdiction of the circuit courts is hereby abolished 
except in cases in error or on appeal now pending in said courts and the super 
visory jarisdiction of said courts in bankruptey 

Sec. 21. That the circuit courts shall have power to make such rules as may be 


necessary to give effect to this act as to said courts 


Mr. MORGAN, Mr. President, I do not know whethtr it is a 
reproach to the people of the United States that they may be termed 
the most litigious people in the world if we count the number of cases 
that are decided in the courts of justice. Perhaps, instead of its be 
ing a reproach, it is a coinpliment to the people, for it proves tl 
they have a disposition to test their rights upon all proper occasions, 
and that they are desirous of appealing to tribunals of entire impart 
tiality which may decide controversies between them, rather than to 
force or wager of battle, and rather than a slavish subi on to 
wrong, 

Ours is a very complicated, a very difficult system, particularly 
with reference to the judiciary. When that statement is made it 


should give rise to a just concern on the part of men who regulate 


rat 


thre legislation of the country to pro ide every proper fae lity for 


ne 
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the speedy and correct adjudication of all questions 
Phat we are 
overweening avarice, or that we desire to transyress the law, 
other people 
re pro 


thatmay al 
a litigious people does not argue at all that we hiave 
or that 
ve invade the rights of our neighbors more than any 
It mere 
tected by the only tribmnals which the people can properly resort to 
mall occasions for the adjustment of theirrights. There is no point 
n which whether it is local, municipal, or federal, 
tuuches the people so nearly as through the judiciary. We enact 
State Legislatures, and in the different 

Chey are intended 
civil and eriminal; 
ities that 
ulth of th 


ly argues that we have great interests at stake which a 


yoverniment, 
laws in Congress and in thi 
municipal yovernments throughout the country. 
ro regulate men in all their relations to society, 
they of call the positive rig 
exist throughout the length 
great country. 
Atter we have 


hts and all the eqn may 


ancl bre 


dispose ¢ 


t 


between the people 
I i 


enacted the laws under the Constitution they JSS 


nto the hands of executive officers of the Government tor direct ap 
plication to the people. Before the laws can be administered undet 
our system directly upon or against the people in this country, ther 
must be an intervention of some judicial tribunal; and that may be 
accounted as one of the greatest safeguards of our liberties that the 
people have a vight to claim, that a judicial tribunal of some char 
acter shall intervene between them and the hands of executive o1 
legislative powel Our people may be said to have the best possible 


prot ction tor th 


iv rights and their liberties. They are more inte! 
sthan in any of the other tribunals of the country, 
are held more directly responsible to them. <A 
te is to be disposed of by the judgment of a court in the case of ac 


I 
! Ilis property is likewise 


ested ourt 


Jii thie’ ¢ 
because the mas 


eusation agaist him ofa high crime. sub 


ject to be disposed of in this manner; his liberty, his character, his 
family relations, and indeed all that goes to make up the man as a 
oclal being must be disposed of under our system through the de 

erees and judgments of the courts of the country. It has, therefore, 
become an axiomatic principle in our Government, applicable more 
particularly to ours than to any other form of government with 


Vhich Tam acquainted, that justice shall be administered speedily, 
, denial, or ce lay. 

No proposition can be stated that is more intrinsically true or im 
portant in oursystem than the one I have just quoted, It therefore 
becomes the very highest duty of the legislator in the National Gov- 

as Well as in the local government, to see that justice is 
speedily administered, and that it is without denial, o1 


and without sale 


erhninent, 
done sale, 
delay. 

We fall 
duty when we allow any serious embarrassment to intervene to pre 
Vent the speedy administration of justice. By the speedy adminis 
tration d do not mean the hasty and hurried administration which 
oltentimes results in evil, but Ll mean that administration of justice 
Which is attended with celerity, and at the same time with due de 
liberation, so that the decrees ot the courts, when they are pronounced, 
may be reterred to a just consideration of all that is involved in the 
as Well as to a speedy ascertainment and determination of the 
rights in controversy in all matters in litigation. 

We have arrived at that condition in our Federal Government 
where such a speedy administration of justice has become impossi 
ble, and it the highest duty that the Congress of tli 
United States owes to the people to remove those impediments which 
have produced this clow I cannot conceive of anything connects dl 
with the duties of the Congress which is higher, more important, 
more Mnimediately important, than to provide for the due adminis 

ration of justice among the people according to the laws and Con- 
stitution of our country, 

We heard yesterday trom one of the wisest and best-informed of 
the jurists of this country that not merely the Supreme Court of the 
Lnited States was overburdened with cases which it had not the 
power to dispose of within a term of three years, but that all or at least 
a large number of the inferior courts both in the States and in the 
under like embarrassment. Cases are piled up on 
the dockets for sheer want of power to dispose of them to that degree 
that justice may be said to be denied to the people of the United 
States. If the people have the right to resort to the courts for the 
adjudication of their rights, and we refuse or delay to furnish them 
sulliment facilities for having those rights determined, the charge 


very far short of the performance of our constitutional 


CHuse, 


has be Ole 


lerritories were 


may be justly laid at the doorof Congress that we deny to the people | 


justice, That appears to be a grave accusation, and yet it is no more 
grave than true. In our numerous engagements, calling our atten- 
tion to the diversitied interests of tifty millions of people, and ina 
country that is now merely springing into existence, as we may say, 
a country which has now over one hundred and fifty different forms 
of povernment within its borders to deal with, we omit to provide 
tor that most essential and fundamental matter, the speedy adminis- 
tration through the courts of the laws of the land. 

Why, sir, 1 had the henor to make a report the other day in refer 
ence to a great land court in the United States, the'General Land 
Ollice, and there appeared to be pending in that one court alone— 
tor it is only a court—150,000 undisposed of cases, cases in which 


land titles are brought in question, cases where the titles to the homes 
of the people are dependent upon adjudications to be made here 
ufter, and these causes have been accumulating there since the year 
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1225. I cite this not as being exactly pertinent to the matter now 
the Senate, but as an illustration of the danger of delay 
ie administration of the law among the people who have contro 


betore 
t! 
versies to be decided, 

I will not enlarge upon this topic, Mr. President, because it is so 
entirely obvious that it has engaged the attention of almost all thy 
thinking menin the different parts of the Union. As we have ‘earned 
from the remarks of the honorable Senator from Illinois yesterday 
tnuumber of plans have been devised through the thoughtfulness 
and care of many distinguished jurists to provide relief against th 
prominent evil. We have at last taken up this subject and I do. 
know whether we shall have the courage or the patience to go to thy 
bottom of it. I] am afraid we shall not. Iam afraid that we sha}! 
substitute some temporary expedient which in the «ud may proy 
more injurious than otherwise, and which, instead of curing thy 
evil under which we are now laboring, may only add to our difticu! 
ties. It was with a view of presenting another phase of this subject 
that I thought I would have the bill read which, as I have said, My 
Maury, of this city, prepared, and which I think is a very 
project in connection with this subject. 

I said that I was afraid we should not have the patience and the 

surage to go to the bottom of this matter and todo what it appears 
to me is most essential to be done to relieve ourselves of the difj 
eulty. I would begin by removing the cause of the diffienlty. 

In thinking over this subject my mind has been drawn forcibly to 
a parallel which exists between the condition of our jurisprude: 
United States and the recent the Mississippi 
River. The subject has recently broke beyond all control. 

So it is in reference to our judic ial S\ stem. We have, through 
acts of Congress, been flooding in upon our courts, and especially uy 
the Federal courts, new elements of jurisdiction, new questions, 1 
matters of adjudication which have at last produced a tlood of ¢ 
in the Supreme Court and in the interior Federal courts which 
are now trying to relieve against. In this time of great emergen 
iy plan would be to cut down the jurisdiction of the Federal courts 
and relegate those subjects to the State courts where they wer 
the time our fathers framed our institutions, 

I believe that the difficulties we are under have been the result of 
unwise legislation in the constant endeavor on the part of the Go 
ernment of the United States to bring within the jurisdiction of its 
judges a large field of authority and power which our fathers nev 
W hether we shall be able ever to return 
to the States any of this jurisdiction is a question that I am almost 
afraid to express an opinion upon, Iam afraid that the Congress 
the United States can never be induced to reverse its action upor 
this subject and to return to the States any part of the power whic! 
has been usurped through legislative action in Congress in favor ot 
the Federal judiciary. 

If this were a bill to return to the States jurisdiction that proper! 
belongs to them under our federative system, I should be only too 
happy to advocate it. It will be for the Senate to determine whethe1 
this course is to be pursued or whether we are to adopt some plan 
of relief against this accumulation of business which we cooper up 
to meet present emergencies. If the Senate shall resolve that this 
broad scope of jurisdiction shall remain within the control of Fed 
eral tribunals, then nothing will remain to us but to devise the best 
system we can to work off this surplus accumulation of business. 

Without dwelling longer on the proposition as to the necessity of 
taking from the Federal courts a large portion of the jurisdiction 
that they have recently received through legislative action in Con 
gress, I will proceed to consider comparatively some of the measures 
which have been suggested to relieve the country of this burden, 

The Senator from Illinois yesterday gave us a historical state- 
ment of the increase of the business of the Supreme Court of the 
United States, which I will read for the purpose of again bringing 
the attention of the Senate anew toit : 

The first volume of Cranch, exclusive of the appendix, which contains an elabo 
rate discussion ofa question of commercial law, consists of but three hundred and 
sixty-six pages, and it embraces all the cases adjudged at three terms, commen 
ing with the August term, 1801, and in nearly all of them the arguments of cow 
selare given at considerable length. Inthesucceeding years the business increased 
but slowly, the average being less than sixty casesa year, and at times it hardly 
seemed to keep pace with the growth and development of the country. In 1s 
there were 98 cases on the docket; in 1820, 127; in 1830, 143; in 1840, 92; in I> 
253 ; in 1860, 310; im 1870, 636; in 1880, 1,202, and at the present term, 1,204. 


in the outbreaks of 


That presents a condition of affairs which renders it absolut: 
impossible that either nine judges or twenty-nine judges can evel 
dispose of the docket in the sense of administering justice withou' 
delay—administering it speedily. Here we are contronted with som: 
thing that we must acknowledge to be an insuperable difficult) 
under our existing system. The arithmetic progression with which 
these dockets have piled up since the organization of the Supreme 
Court places it beyond all dispute that we are compelled to furnish 
some remedy to the country against this evil, or else we are cou 
pelled to abandon a constitutional duty which we are sworn to ob 
serve, which I believe to be one of the highest and most sacred we 
have left in our charge. 

Not less difficult or embarrassing is the condition of the pub! 
business in the inferior courts, the circuit and district courts of t! 
United States. There are many of the circuit and district courts 
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which there is an accumulation of business that the present force of 
judges would be incapable of working off in two or three or fou 
vears to come, 

” Consider for a moment the enormous expense that that brings to 
the clientage which appears before those courts. Here witnesses 
must be called from term to term; costs must necessarily aceumu- 
late. No man, whether he is plaintiff or defendant, can afford to 
assume that his case is not going to be heard at a particular term 
unless there is a stipulation in advance to that effect. The enormous 
waste of time of the witnesses who attend the courts, expenditure ot 
mopey necessarily attendant upon the slow administration of the 
business of the courts, is one of the heaviest burdens of taxation that 
these people have to sustain; and then there are mileage allowed to 
marshals and to witnesses, fees to jurors, costs to clerks, the records 
increasing from day today. After one has got his case through a 
circuit or district court of the United States (he may have spent all 
the time from two to ten years in getting it decided in the court 
below) he brings it to the Supreme Court without the hope of its 
being reached upon the docket short of a period of three years. That 
is a denial of justice to the people. We cannot atlord to go before 
the country and say to the people, when we have got $150,000,000 of 
surplus revenue annually drawn from them by taxation, ‘* We have 


not the ability to furnish the tribunals necessary for the decision of 


these causes.” 

I am arguing upon the assumption that Congress will not cut down 
the jurisdiction of the Federal courts; that they will maintain the 
system as it is now, and perhaps go on to increase and broaden that 
jurisdiction. Iam, therefore, arguing in the presence of a diftieulty 
which it is our duty to remove if we have the power to do it. This 
subject ought not to be allowed to rest until this great embarrass 
ment upon the country has been provided for. 

I had a friend this morning to procure for me a statement of the 
reports of adjudicated cases in the United States, taking the Stat 
courts and the difterent Federal courts together. In Alabama there 
are 8&8 volumes ; in Arkansas, 36; California, (that youne State,)5s; 
Colorado, 4, (that is in the Territory ;) Connecticut, 55; Dakota, 1: 
Delaware, 12; the District of Columbia, 9; Florida, 17; Georgia, 7; 
Idaho, 1; Illinois, 108; Indiana, 84; Iowa, 61; Kansas, 26; Ken 
tucky, 77 ; Louisiana, 107; Maine, 83; Maryland, 95; Massachusetts, 
133; Michigan, 52; Minnesota, 27; Mississippi, 62; Missouri, &1; 
Montana Territory, 3; Nebraska, 11; Nevada, 15; New Mexico, 1; 
New Hampshire, 62; New Jersey, 76; New York, 550; North Caro- 
lina, 89; Ohio, 66; Oregon, 8; Pennsylvania, 219; Rhode Island, 12; 
South Carolina, 97; Tennessee, 79; Texas,66; Utah, 2; Vermont, 61; 
Virginia, 67; Washington Territory, 2; West Virginia, 17; Wis 
consin, 64, and Wyoming, 1. Of United States circuit and district 
court reports there are 157 volumes; of United States Supreme 
Court reports there are 103 volumes. The Court of Claims reports 
are to be added. The aggregate of all these reports from the States 
is: State reports, 3,117 volumes; United States district and circuit 
court reports, 157 volumes; United States Supreme Court reports, 
103 volumes. The totalaggregate is 3,377 volumes: and [might add 
that no two of them are alike. 

In these 3,377 different reports of the different courts of the Union, 
nearly all of them claiming to be a supreme court, law can be found 
in any shape and style that one may call for, I can find not one 
decision but many decisions on any side of any question that any 
man can suggest. Yet numerous questions remain still to be con 
sidered and decided ; they are arising continually under our chang 
ing legislation and under a great variety of circumstances which 
bring new matters into litigation between the people. 

Look at that enormous mass and answer the question, what will 


it be in a hundred years tocome? With our progressive increase of 


population and wealth, which leads necessarily to an increased litiga 
tion, with all the new questions that must arise, what will be the 
volume of the legal decisions of this country in another century o1 
inanother half century? Itisa startling proposition to any one who 
has ever reflected on this subject, and it seems to be one of the mat- 
ters that is almost beyond control, I have thought that if this sys- 
tem of government should ever be dissolved it would result fromthe 
fact that we have such different systems of jurisprudence within the 
several States, and that our decisions are so variant upon general 
matters of public right as well as of private right. 

Justice in the United States is an expensive luxury. At the same 
time we must deny the very organic principles of our Government 
if we do not provide for its speedy and safe administration. We 
cannot prevent litigation by legislation ; we can only provide, unde 
our system of Government, that there shall be a right of a speedy 
hearing. Perhaps the right of appeal which has been so universally 
accorded, in all manner of cases, as a part of the justice of our judi- 
cial system is, of itself, largely responsible for this great mass of lit- 
igation which has gone into the appellate courts and which has added 
to the expense of the people, and greatly to the confusion of our ju 
dicial system ; but there stands the evil and we have it to deal with. 
The question recurs, Which is the best plan? 

The honorable Senator from Illinois yesterday stated various plans 
which have been proposed. Some of them, he said, provided for an 
increase of the numbers upon the Supreme Court bench. The reasons 
which the Senator gave in opposition to an increase of the judges of 


the Supreme Court, the mere numbers of the bench, and for dividin 


them into sections, as is the case now inthe s Ipreme courts of France 


and of England, it seemsto me, are entirely true. and are base d upon 
the necessary construction of our Constitution 


If there is one proposition connected with our judicial establish 
ment which is absolutely true it is that we have but one Supreme 
Court. In that Supreme Court the Constitution says that the judi 
cial power of the United States is lodged. Now, what is the judicial 


power of the United States? It is all the power to administer justice 
that belongs to any government, except so far as it is limited by the 
express qualifications in the Constitation. The judicial power of ; 
State, which is unlimited except by the provisions of the Constitution 
of the United States, extends to every question of judicial inquiry, 
whether it is civil or eriminal. The judicial power of the United 
States extends to every question of judicial cognizance, whethet 
civil or criminal, unless an exception is created by some of the othe 
provisions of the Constitution. 

It has been argued that the appellate jurisdiction of the United 
States Supreme Court is given by a statute. It seems to me that no 
proposition could be more fallacious than that; that jurisdiction is 
given by the Constitution of the United States, subject to regula 
tion and control by statute. We can carve out of that jurisdiction 
what we please. We can deny to the Supreme Court by an act of 
Congress the power to exercise appellate jurisciction in cases where 
we think it should not exercise appellate jurisdiction, but the power 
was in the Constitution originally lodged in the courts subject to 
the moditication and control of Congress That does not destro 
the unity of the Supreme Court of the United States, nor does it in 
the slightest degree impair its supremacy as an appe late tribunal 

he Supreme Court of the United States is not to exercise such 
appellate power only as we may dole it out to the courts, for it has 
appellate power, but it exercises that power in subordination of the 
vislative will Phat is the true statement of the proposition 
Pheretore 1t is true that the Supreme Court of the United States 
is One supreme court, and any measure by which it may be under 
taken to divide that Supreme Court into different sections will be, 
in my judgment, an unconstitutional invasion of the unity and 
authority of that great tribunal 

I know that a number of distinguished jurists in the United States 
ditfer with me in this opinion; still I cannot reason myself out of 
the conviction that the Supreme Court is one of the co-ordinate de 
partments of this Government fixed in the Constitution and that 
we have no right to legislate in reference to that department, ex« ept 
to the extent that is provided in the Constitnation itself, for the 
qualification or modification of its powers or in reference to the man 
ner of their exercise. 

lam, theretore, entirely in harmony with the views of the Senato1 
from Illinois on that branch of the proposition, and the bill of Mr. 
Maury is also in harmony with those views. I would regret to see 
the day when we would divide the courts into sections and require 
three or four judges to sit upon one class of cases and three or four 
upon another elass of cases, and tg have their decision entered upon 
the record of the court. No judge ought ever to be compelled to 
vive his sanction to a decision in any cause unless he is entirely 
familiar with it and unless he participates in the judgment; and he 
must participate just as fully as any other judge does in hearing the 
cause, That is the elementary and indispensable requisite of a cor 
rect judicial decision to be made by a court consisting of more than 
one judge. Each judge on the bench must consider the cause for 
himself, and the parties litigant before that court as wellas the coun 
try at large have the right to the wisdom, the industry, the careful 
investigation, and the conscience of every judge trying a cause upon 
every question which is made inthe ease. A judge may concur with 
the majority, or he may dissent, but still it is the right of the par 
ties litigant before the court to have the judgment of every judge 
upon every question that comes before it, and nothing can be said to 
be a perfect administration whichdoes not go to that extent 

I therefore recognize the constitutional impossibility as well asthe 
practical impossibility in view of a wise administration of justice in 
the Supreme Court by merely increasing the members npon the bench 
You may add to that bench as many judges as you please, and the 


judges themselves will decide that the court isa unit, and that every 


judge must hear every case that is presented to it. That has been 
the practice in the Supreme Court of the United States from its first 
organization, 

It is not proper, I think, that we should venture upon an experi 
ment of that kind when the judges would meet our law, after we had 
enacted it, with the answer ‘‘ We are a unit, and you cannot divide 
us up into different tribunals and assign the power of rendering a 
final judgment to two, three, or four men in this tribunal.” There 
must be one judgment, and to be one judgment it must be the judg 
ment of every man upon the bench; it must be the judgment e 
pressed pro or con., the judgment of every man who participates in 
the Investigation. 

We come to the proposition that we cannot relieve that court 
merely by increasing its number. In fact we would only increase 
the difficulty of deciding causes in the Supreme Court by an increase 
ofthe numbers. If you had a court of thirty members it would re 
quire the investigation of thirty different minds upon thirty records 








sod 


and briefs, and a consultation among this large number, where I 
think we should be sinking wisdom in numbers rather than gaining 
strength or safety from a multitude of counsel. 

It is true in the experience of the great jurists of the earth that 
the smaller tribunals are the stronger and more powerful as courts 
sring a question of law before the Senate in which a large majority 
of the body are trained lawyers and ask them todecide it by a vote, 
and oftener than otherwise you will find them divided in nearly 
equal numbers upon either side of an intricate question of law. 
the debate on the Geneva award fund, if you please, which has been 


before the Senate ever since I have had the honor of a seat on this 
floor Who has ever come to a conclusion, or even a guess, as to what 
the Senate would do in the decision of that case? Yet it is a ques 
tion of law, ora question of equity based upon law. It is the very 


number of minds engaged here in thinking over these questions that 
the difficulty. I can pick a committee of five out of the 
its most enlightened jurists and lay the Geneva award 
them and vet a decision satisfactory to the entire coun 
have heard argument upon both sides; but neither the 


produces _ 
Senute of 
question before 
iry after they 
Senate mor the 
will ever be satistied with the decision that we shall make upon the 


law of that intricate and involved question. IT mention this to show 


the difficulty of vetting large bodies into harmony of action on 
judicial questions 

Another very serious difticulty in the bill under discussion is that 
it divides (the responsibility between too many. There is nothing 


Which brings a man’s mind right down to his duties so quickly and 


firmly as to burden him witha great responsibility which rests upon 
him exclusively o1 upon a very few associated with him. There is 
nothing like it. Ifyou want safe and wise judgments in the courts, 


that will stand the test of time, you must have men to render them 
who have imposed upon them all the weight of responsibility that 
you can bring to bear on their minds and consciences. 

[do not look toan increase of the number of judges on the Supreme 
Court bench with any hope of relief from the difficulties to which I 
have We must take some other plan. 
can be suggested besides an intermediate court of appeals ? 
that Tecan think of; 
as vet been able to bring forward. 

I therefore heartily concur with the honorable Senator from Ili 
nois in his project of having an intermediate court of appeals, but 
| think he has too many intermediate courts of appeal. I think that 
we shall have much the same difficulty as now, in kind if not in de 


mdverted, 


eree, in having nine organizations in the United States as courts of 


appeal. Wehave too many now, It is proposed to add nine others, 
ind these other nine will all be in the exercise of exactly the same 
jurisdiction, We shall have eight chances to one of inextricable con- 
fusion in the decisions of these courts, to increase year after year as 
we progress with this system, 

We have one Supreme Court, whose adjudications are an honor to 
the American people, of which they may be justly proud, I will not 
deny that on some oceasions that court even has been influenced to 
make decisions which perhaps will not stand the test of future in- 
That court has sometimes found itself compelled to 
overrule some of its own decisions. It has always done so boldly 
and freely, and with a view to the ultimate security of justice ac- 
cording to law; but if that court had been divided into sections, one 
sitting in Maine, one in California, and one in Florida, if they had 


vestigation, 


been considering the questions apart from each other, deprived of 


the advantage of conferring upon great and difficult questions which 
have ‘been presented to it: for consideration in the past, we should 
have had confusion and trouble instead of harmony and strength in 
its decisious. 

I cannot bring my mind to believe that nine courts of federal ap- 
peal intermediate between the Supreme Court and the circuit and 


district courts of the United States would ever agree in their lines | 


of decision, even upon great and important topics, in such manner 
as would put questions at rest. I think we have a plan in this bill 
which will result in greater confusion than we now have and in the 
mere addition to the contradiction and contrariety of decisions which 
are now a burden upon the jurisprudence of the United States. 

Why do we want to have nine courts? For no other reason than 
for the accommodation of the bar. Being a member of that profes- 
sion, | can speak freely upon the subject and against their being 
accommodated at the expense of the country. You would go to New 
Orleans with a court because that is a great commercial center and 
nearly the center of adistrict. You wish to go to New York, to Saint 
Louis, to Chicago, toSan Francisco with another for the same reason— 
all for the accommodation of the members of the bar. 

Appellate courts do not have people brought before them to be 
heard in open court; witnesses do not attend, The record is made 
up in the court below and transmitted to a clerk. It is printed in 
the appellate court along with the briefsof counsel. A few lawyers 
assemble, just as we see every day in the august tribunal that sits in 
this Capitol. A few lawyers attend to make their arguments before 
the court according to its rules of practice. The clients are far dis- 
tant, it may be beyond the seas, and never feel that it is necessary to 
come to Washington to look after their causes, No one attends but 
the lawyers engaged in the cases, 
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question that involves nothing except the convenience of the bar. 
If there is anything else in it I cannot see it or understand it. The 
precise issue upon that branch of the bill is whether we shall have 


nine courts, with the danger of leading to this confusion in our judi- 


Take | 


judges instead of eighteen. 


cial system, or whether we shall have one intermediate court, located 
here or where it may be more convenient. 

I am in favor of one court. Iam in favor of Mr. Maury’s propo 
sition in this respect, because it provides for the appointment of ten 
We would relieve ourselves to the extent 
of eight judges by taking a court located at Washington or located 
anywhere that you please, instead of a court of eighteen judges to 
be appointed in addition to those who are upon the bench now, 

If the Congress will do full justice by this subject, if they will con 
sult the welfare and interests of the people of the United States instead 


| of a particular class of professional men, we shall find no difficulty 


Hlonse of Representatives nor the country perhaps | 


in having a court of appeals here which will answer not only all the 
purposes designed in the bill of the honorable Senator trom Illinois 
bat answer them ina very much better manner, I think, than his 
bill provides for, The bill of the honorable Senator takes the cit 
cuit and district judges who are now in oflice and eighteen judges, 


| to be added to them, two for each circuit, and groups them in differ 


What other plan | 
None | 


none that the wisest men in this country have | 


| 





ent circuits in nine courts of appeals. 

[ will not dwell longer upon what the course of action would likely 
he between these various courts leading to contlict and confusion. 
I will now callthe attention of the Senate toa topic that [beg them to 
consider in the light in which I intend to present it, as an honest and 
faithful review in part of the existing judicial system in the United 
States. Ido not intend to cast reproach unnecessarily upon any 
man, and I do not intend to arouse any feeling about this business, 

We have nine circuit judges in the United States. [have no r 
marks to makeabout them except that some of them were appointed 
in times of high political excitement, and they seem to feel that it is 
a part of their judicial duty to respond on all oceasions where oppor- 
tunity is atforded to the sentiment which led to their appointment. 
lam not overstating the case in this matter. No Senator here can 
deny to his own conscience, I think, the fact that judges now upon 
the bench in the United States have been appointed not merely 
because of their political opinions, but because of their intensity in 
the service of their party; because it was expected of them when 
they got upon the bench that in all cases which might arise that had 
any political signiticance they could be counted on to give a decision 


| in favor of the views of the party which appointed them to oftice. 


That is a grave accusation to make against any government o1 
any people, but I make it in the light of the facts. History bears 
me out in this statement fully and completely ; and now that we ar 
passing into a better state of feeling in this country, I appeal to Sen 
ators on all sides that in the further increase of the bench we shall 
have an opportunity to get men fresh from the country, who wil! 
have a chance to come to the bench free from the exacerbation of 
feeling on political subjects, which, I think, has too often led to 
serious injustice on the bench. 

This political partisanship is more particularly true, I think, in 
reference to the district courts than it is as to the circuit courts. I 
believe that more of the district judges have been appointed in con- 
sideration of their extreme party bias than of the circuit judges, in 
proportion to their numbers, and they have responded to the motives 
that led to their appointment by various acts upon the bench, some 
of which an American ought to blush to be compelled to recite before 
the Senate of the United States. 

I prefer that the President of the United States, Republican as he 
is, With the Senate, Republican as it is, should have the selection 
of the ten judges who will compose this court, out and out, from 
the people who are qualitied to occupy these places, to taking up 
the old fossils who are upon the bench, and who have become in- 
durated in the service of their party rather than in the service of 
their country. Above all things, let us have a judiciary upon which 
the people can lean in contidence, and feel that they can submit thei 
controversies to them without the expectation of party bias or feel- 
ing intervening to affect the judgment of the courts. No disgrace 
like that can be inflicted upon a country without the most serious 
injury to all elasses of people. 

I speak upon this subject not only with knowledge but with feel- 


| ing, because in the State where I live district judges since the close 


of the war have been the mere tools of party. I do not wish to see 
men of that class put upon the court of appeals. Some of them have 
not quite the ability to preside in the district courts and to conduct 
the business of that court ina proper way. What have they in the 
way of talent or learning or ability of any kind for a court of fed 
eral appeals? They would be a mere drag and an incubus upon it. 
Why should we go to them and invite them into a court of appeals? 
Every reason that occurs to me is against it. They are the very 
judges that a court of appeals is needed to control. I believe in the 
independence of the judicial system in all of its gradations of author 
ity as well as in its independence of legislative or executive con 
trol. I believe that a great deal of the power and influence of that 
court depends upon its constitutional and legal independence. | 
have had great doubts about the propriety of permitting the judges 
of the Supreme Court to preside in the circuits at all. The only at 
gument in favor of it that I can think of is that they have an oppor- 


(he question whether we shall have nine courts or one court is a | tunity of understanding the people of the country, of mixing with 
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them and understandiug the different local systems of jurisprucds 
throughout the States in which they may chance to preside, but I 
now believe that it would be better if no judge of the Supreme 
Court of the United States should ever be permitted to sit r 
cause on a cireult. 

Mr. President, I have said that I had aright to know so 
about the fitness of some district judges to sit in a court of appea 
| have a painful right to know it. Justice has been perverted in the 
district courts of the United States in Alabama, it seems to me, 
an arbitrary and tyrannical manner. Do you remembe ot cours 
youdo—that no appeal is allowed to the Supreme Court of the United 
States in any criminal cause ? 
Court of the United States in all that concerns a man’s property, 
provided he has got five thousand dollars’ worth in a controversy. — | 
every constitutional question and in every question of the construc 
tion of a United States statute which concerns 2 man’s property, he 
may have an appeal to the Supreme Court of the United States, but 
when vou come to take his lite trom him by decree or judgment of a 
Federal court, or to imprison him for any period of years, or to in 
pose fines and penalties upon him, no appeal 
judic ial system. 

What was the reason assigned for it by the honorable Senator fh 
Illinois yesterday? That the court could not bear the burden which 
appeals in criminal cases would impose upon it; that the court wo 


Appeals ire allowed to the S 


UllLoOWwedr Maer ou 


tind it impossible to decide questions of life and liberty, and thei 
fore this great tribunal must be confined simply to questions of 
property, and that too only when the amount in controversy exceeds 
SD, 000, " All that class ot people who do not happen toown tive tho 


} 


sand dollars’ worth of property, all that class of people who may be 


ihbjected to political persecution, all who may be the vi 3 ol 
wrong and outrage, must go unrequited of justice in the great ap 
pellate tribunal organized by the Constitution, and for the only rea 


son that if they were allowed to come here with their complaints 
the court would be so clogged with business that it could not atiord 
to undertake the job of adininistering justice. 

When the honorable Senator, who has had so much experience upo 
the bench, was reciting that fact to us, I could but wonder what pos 
terity would think of us, fifty or a hundred years to come, when it 
should be announced to them and reflected upon by them that the 
Government of the United States had denied to every man in the 
lnited States the protection of the Supreme Court in all matters o 
lite and liberty, and merely because Congress could not tind a method 


by which these questions could be considered. It is a reproach t 
our judicial system, and has been from the foundation of the Gov 
ernment. There is not a lawyer, [ think, who ever examined thie 


question who has not felt that it was a wrong. 

Phe judges have the virtual decision of all cases inthe distriet and 
circuitcourts. Only afew days ago acase occurred in Alabama undet 
the election laws ot the United States, and which shows the powe 
of the judges. Three men had been appointed inspectors of election 
at Huntsville,in Alabama. One wasa Greenbacker, one a Democrat, 
and one a Republican. A contested election was pending in the 
House of Representatives—it is pending there now—and it became 
necessary to have a decision of the Federal courts that certain ballots 
which had been excluded by the inspectors as being contrary to tli 
statutes of the State of Alabama were after all valid ballots, and tl 
the men who had excluded them had violated the laws of the United 
States. An indictment was found. A jury was summoned, and at 
the head of that jury stood a man whose intelligence and character 
would entitle him to a seat on the floor of the Senate. I know him 
well, Heis a thoroughly conscientious gentleman, Associated with 
him upon that jury were Republicans, Greenbackers, and Democrats, 
The witness who was examined for the Government was one of the 
inspectors. He was the Greenbacker and a relative of the gentleman 
now contesting the seat in the House, He testified that when thi 
nspectors opened the box and examined the ballots they found that 
there were certain prints upon some of them which in their opinion 
rendered them invalid under the laws of Alabama, but not being quite 
certain of that they took legal advice, the best that could be had, 
and after due consideration, upon their oaths as inspectors they de- 
cided that a certain number of those ballots cast for the Democrats 
were invalid and certain other of those ballots cast for the Green 
backers were invalid, and they threw them out. It turned out that 
the larger number of ballots thus inspected and thus thrown out bad 
been cast in favor of the Greenbacker. The indictinent was predi 
cated upon that state of facts and this gentleman was brought in to 
testify. Heswore tothese facts. He stated that neither himselfnor 
his coinspector so far as he knew had the slightest idea of violating 
any laws of the United States. Hesaid they were acting under oath 
as inspectors, and under the laws of the State of Alabama they be- 
lieved they had the right to reject these ballots; if they were mis- 
taken in their opinions it was only a mistake of judgment ; nothing 
more. The judge who presided in that case, knowing that no supe- 


rior tribunal could control him, after the district attorney had signi- | 
fied his purpose to abandon the case and said that there was really 


nothing in it, charged the jury that if the jury believed the evidence 
in the case the defendants were guilty. 

Now, what chance did those defendants have? What is a court? 
A court for the trial of a criminal cause under the Constitution of the 
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be 


l t = i l t t ro! i ‘ ure ! ’ 
ie ( i i ‘ atte se, Ol cauit h é \ 
int jury can without the judge i t wietitit 
l ers combi d together ae t! la ‘ } se a 
a t ( t either there can be no court Bac have the 
5 t eges, and their ad es Llere } ( , « 
’ there co ld bye ho apy al. said oO thie } j v 
mele @ ¢ ( t this case, thedetenda sure g Lhe 





) l I ‘ i Ol ef vUTYV ATOR ila asaed be CC { Piii\ t t 
right to apply the law in this case to the facts? In the event that 
\ ‘ lants this cause were not influenced by any cor 
but honestly believed that they were doit 
Vig yea right to take that into considerati n? Suald ti 
eoul Ye rl « take that into consideration, but I have charged 
vu il OU beleve he evidence in this case you must fit d the «de 
1 ts 1 rhe jury went out and they refused to tind them 
uy ‘ { da verdict of not guilty. In that one instance, if 
there 1 ther to be reeorded in the history of this country, that 
ry nobly dicated the rights of juries under the Constitution 
d laws of this land, and for that reason they were immediately 
and indignat lischarged for the term by that judge. 
I hay recited the facets of this case, as I am assured they are true 
Tsay that the condnet of this judge was intluenced by no other re 
0 tha because there was a contested case pending n the House 
of Representatives Che judge made a decision of that kind against 
the validity of the action of the inspectors, so that his friend might 
} | i e. 
Mr. BUTLER. May I inquire the name of that judge? 
Ir. MORGAN Hiis name is Bruee Now, I will give you anothe r 
‘ ee d by that judge, and you will see what sort of a court-of 
appeals judge he would make. Ile is a district judge, whe has the 
eht to exercise cireuit court powers whenever the cireuit court 
judge is not there, and in conjunction with him when he is there. 
Ile is not the presiding judge in any sense, but he has got all the 
pow sund jurisdiction of the circuit judge when the circuit judge 
snot present Che titth cireuit comprises the States of Georgia 
Florida, Alabama, Mississippi, Louistana, and Texas. 
Miu INGALI llow lo ph has he been on the be li¢ h? 
\ MORGAN lie has been on the bench about ten years, I think 
M (hOKG! tle is the snecessor of Busteed. 
Vir, MORGAN Yes, he is the successor of Busteed, but otsotal 
t ed tha Hu eed 
Mr. INGALLS Is he a native of the district ? 
Mi MORGAN Ile is of Scotland, asI am informed He 
Was heve the district il he came there among that elect band 
that we call *‘carpet-baggers” in the South. But I do not wish to 


iin in that connection; I am speaking of his acts on the 

waking now to convince the Senate, if I can do it, 
that there are some men on the district bench who are not prope1 
men to be carried into a court of appeals, men who have not the wis 


dom ort q inlifications in other resp ets to entitle them to »reside 
In a court of such dignity and power. I do not want to add any 
thing to the power of such men, If 1 am compelled to endure them, 


as | suppose TL must be, with patience and resignation, I will not be 
) 


a party to reasing their powers th any contingency or under an\ 

[ have a record of the Supreme Court of the United States here in 
mother cause that came from that judge. This was a suit upon 
coupons detached from bonds which had been issued by a town in 
Alabama, the city of Opelika. The party in bringing his suit upon 


these coupons, he holding the bonds at the time, had detached a littl 


over tive thousand dollars’ worth of the coupons, and included them 


ulin | ict The defendants pleaded various pleas of non est 
facti to w 1 demurrers were sustained by the conrt. There 

‘upo i there was what we call there the sworn plea of non assumpsit, 
which puts in issue the factum, the instrument sued upon, and re- 
quires the } fi to prove its validity throughout. It is the gen- 


eral issue to under the practice in Alabama, which has ob- 
tained there for a great many years, long before I came to the bat 
in that State. 

he court had pronounced its opinion upon these demurrers, and 


the parties went to the jury. The plaintiff introduced his coupons 
1 


and the defendant introduced all the records of the proceedings of 


the city of Opelika upon which a plea was predicated, that the ac 


tion of the authorities in that city was ultra vires, and the bonds wer 
therefore void. The parties argued their cause and the judg 


the jury to the etilect that if they believed the evidence they must 
find for the plaintiff, the defendant undertaking to protect himself 


by asking charges just the converse of those which had been asked 


by the plaintiff. After the case had gone to the jury the plaintifl 
asked leave not to enter a retraxit, a discharge, or a release of a part 


‘ 


of his cause of action, but to withdraw a certain number of the 
coupons from the suit, so as to bring the verdict that the jury must 
render within the sum of $5,000. It was objected by counsel on the 
other side that such a course would cut them off from all opportu 
nity of appeal to the Supreme Court of the United Stat« and that 
was the design of the motion. The plaintiff did not ask leave to en 
ter a retracil or release of the sum over $5,000, but to amend the 


pleadings and exclude these coupons, which its counsel might selegt 


( harge al 


ren ay Sl 
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trom t wtion ind leave then Of COUTTS Cone to le 
ened mpor The effect of that judgment was, of co to | 
hevyond all « pute and denial thereafter every coupo) 
honds and the bonds themselv« Phe bonds ame ‘ 

venty-tive thousand dollars, and the coupons, which lias ature 
nd been sued upon, amounted to over xo,000 Che po nicad 
befere the court that the object of the motion was on ] 1¢ Ley. 

i defendant in this case of the right of appeal to the Suprer 
(court The court against that ober tion thus made avy | rh « I 
llowed the coupons to be withdrawn, and the jury thereupon were 
' tructed to bring in a verdict tor $4,765.64, and the ma ayy 
was taken away from him 

I do not know how to characte! eatl yal that sort 1) “ 
deference to the tribunal before which I am now speaking \ 

ho will undertake to deny toa party the right to re ew i cle 

ions on the bench can never be a qualitied perso ni ‘ ‘ 
oOs8it in a court of appeals 

I have got another case to illustrate the untitness of t] 0 
preside 1 any court It was another action pen coupon eut ire 
ond ed by the county of Chambers, Alabama A judg 
was obtained in favor ofsome Cubans: there Upon a motion was le 
nthe etreuit court of the United States for a writ of mandamus to 
compe | the commissioners of the county of Chambers to levy a ta 
n accordance with the statutes of Alabama, for the collection of the 


people ot that county. Tha board of cou 
] 


president of which was the judge of probate, 


as far as the statutesof Alabama authorized; that 


s fosayv, they levied a tax 


jndgment out of the 
Commit oners, the 
obeved the order 


in precise conformity to the statutes of 


Alabama However, the order of the judge contained anot req 
tion upon them, not only that theyshould levy atax, but thatth 
aby ild colleet thie money Phat they had ho power todo Nostatute 


of Alabama or of the United States authorized them 


toe ect 


money hat is the duty of a tax collector, not of a court 
It was their duty to levy a tax but not to collect it Tenee 
could not perform the duty, ind did not undertake to pert 


but in the most respectful manner they certified their act 

eourt Thereupon the court ordered an attachment aga b 4 
under a rule to show canse why they should not be punishe for a 
contempt They came forward and made their auswer to th 


of attachment Dhey set up that they had con }) ead w 
tothe court 


court intheirreturn that they haddone al 


ind inthe most respec tful manner undertook tos 
ee 


lthey could do At the pre 
term the court had pronounced judgment agaist 


eeding w them, that 


they were in contempt for not collecting the money, and staved that 
judgment until the next term of the court, expressly, as 
thre they opportunity, to collect 
but to pay it The next term of the 
and it was suggested that the debt had not 
attachment issued against them 

forward and made further answer, setting forththat they had done all 
that the authorized them to do; that no statute 
them to collect money trom the people, and they would be tre 
if they undertook in person to collect it. The court thereupon sen 


tenced the remaining commissioners folmprisonment in the common 


stated in 


judgment, that might have the not 


out of the people, court 


been pal 


passed away 
Phere a writ of 


pon Thev came 


law had authorized 


PASSE! 


jail of Montgomery County, (two of the commissioners had died, 


mad they were to remain there until that debt was paid 1] wish to 
readto the Senate the judgment in that case 
Tix & Co. rs. P. M. Rowland, judge of probate of Chamber County, TD). ¢ 
ityve amd KR. ¢ (;ermany, members of the court of cou 

of said county of Chambers. in the State of Alabama Nove be aS pre 

eoeding by attachment for contempt 

In this proceeding by attachment for contemptall the parties this day appeared 
nthis court, and were further heard by this court touching the matters of con 
tempt invelved in this proceeding 

And it appearing to the court that at the last term of this court, to wit, on July 


6, 1881, the respondents, the said Rowland, Shutze, and Germany, were fully heard 
as to the said matters of contempt in disobeving the said peremptory writ of 


theretofore to them, and duly served on them 
md that upon said hearing the said respondents we 
ind found by this court to be 


writ of mandam 


damues duly issued out of this court 
re duly and properly adjudged 
tion to said 


for contempt, and in 


} 
in ‘ 


guilty of contempt of 11 
s mentioned in this proceediz 


Is court 


peremptory 


disobeying said last named writ, but that said respondents were required to ap 
pear in this court on the tirst day of this term, to receive such sentence 
court may deem meet to pronounce in the premises; and itis now made furthe 


to appear to this court that said respondents have not obeved said peremptory 


writ of mandamus, nor certitied any such obedience, but still continue to disobey 
suid writof peremptory m lam and that said respondents are guilty of ia 
contempt in disobey saul peremptory writ of me t and that the judg 
ment of said Dix & Co, mentioned in that writ, and in respect to w | t writ 
was issued, remains wholly unpaid and unsatistied and of full force, and that tl 
amount due upon said last-mentioned judgment, including the principal and law 
ful interest thereon, and the costs up to this day, is $3.15 

It is, therefore, considered, ordered, and adjudged, by this court, t t the said 
respondents, the said P. M. Rowland, D.C. Shutze, and R.C. Germai are ulty 
of said contempt in disobeying as well as in continuing to disobey the said per 


emptory writ of mandamus, and the order and command of th 
that for said contempt each of respondents is here 
court to pay to the United States 
and to be and to stand imprisoned in the common jail of Montgomery County, in 
the State of Alabama, until the said tine hereby imposed upon him, and all the 
oats of this proceeding for contempt are paid ; thatin addition to said tines hereby 


imposed upon each of said respondents respectively, the 


and 
and now sentenced by this 


s court therein 


asa tine tor his s sum of 81.088 


rid conte mpt, the 


sentence of this court 


also is, that said respondents pay all the costs of this proceeding, and stand im 
prisoned, as aforesaid, until the whole of said costs shall be paid. But the court 
further orders and adjudges, that if the said judgment of said Dix & Co., under 


and in respect to which said peremptory writ of mandamus issued, and also all 
the costs of this proceeding and of the proceedings in which said peremptory 
I hall hereafter be pa dand satisfied in tall 


daimus issued, s} and su satisfaction be 
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is court befere the said fines ars 
tevent all turther proceedings under said sentence of this 


tor minutes of th 


thereny cease nd the said respondents shall thence be discharged 
ind 11d sentence. 
it isthat? Each of these men was fined to the extent of 
me-third of that judgment, interest and cost. In favor of 
s the fine imposed? The Government of the United States - 
it the court provided in its judgment that even after the court 


and the the collection of that fine had 
yond the power of the court, if the prisoners would 
the judgment of Dix & Co., the tine in favor of the United State 
be remitted, and they should be discharged from imprison 
e the criminal power and the majesty of the law of 
ind to extort from men who were locked up in prison, in the 
on jail of Montgomery County, a sum of money under the pre 
it it Was imposed as a4 fine to be paid over to Dix A Co., and 
1 to them then the Government ot the United States was not 
part of the fine. 
fere | 1 contempt of court, so called, 


ui adjourned, question of 


massed’ Clear tye 


thus usin 


ct veoany 


Here is a judge who fined 


ec men for a contempt of court. He imposed a penalty upon 

‘ en because it was alleged by the court that the honor and 
dignity of the judicial tribunals of the United States had been vio 
ed by their contempt of the order of the court, and after thus 
cling out the tine in these exact figures, dividing the sum of 

sz by 8, and finding that that was the measure of the contempt 


ected upon the Government of the United States, the court made 
provision that the Government its tine, and then the 
mtempt against it should be « xpurgated, in the event that the 


should lose 


prisoners would pay the judgment to Dix & Co. A State judge 
vas locked up in a county jail with two of the commissioners of 
Chambers County, under a void order of the district judge, for a 
erm. of imprisonment to which no limit was fixed in the sentence 


i the court 


k that no plainer instance of judicial tyranny than that was 


er recorded in the books. ‘The Supreme Court of the United States 
leved this question, and after these men had lain in jail from 
ddle of November until latein January, told them to go bene: 
ley that this judge had acted beyond his powers in the 

ati ‘ 


1 thrat Jive in posed npon them. 


What is the liberty of a citizen of the United States worth in a 


court of that kind Phere was no appeal from that decision, no law 
of Congress authorizing an appeal. ‘There was no writ by which it 
could be reached except the writ of habeas corpus attended by a cer 


ovara; aud the Supreme Court of the United States really had to 
ivent aimeans by which they could correct this great outrage upon 
men. Mr. Rowland, the judge of probate in that suit, is 
aman as any who sits upon this floor, aman of the highest 
possible character and a man who suffered in his feelings as well as 
in his person beyond the power ot description by the inearceration 
Am Lto be invited by this bill to take the man who made that 
decision and put lim on the court of appeals, and put more power 
to his hands? Iam not responsible for his being on that bench, 
but | would beresponsible if I did not rise in the Senate of the United 
state these reasons, and put them on record here, why that 
man should net go upon a court of appeals. This is a painful duty 
for me to perform, for I scarcely know him, but I could not reconcile 
it tomy honor asa Senator toremain silent while a bill was pending 
here to propose in any event or any contingency to take that man 
ind give him more power and put him on the bench of a high court 


these 


venerable 


States and 


ippeals, 

Phere others like him; it is not for me to say. T speak 
within the bounds of the records and of my knowledge and infor 
mation upon this question. The facts are undeniable. I give but 
instance of the untitness of a judge; there may be others. 1 
believe that there are others quite as conspicuous as that. 

It is one part of the evil of the times that the people have had 
judges put upon them who were unworthy of the position, and that 
being a fact which we must confront and cannot get rid of, we ought 
not to inerease the evil by calling these men in to preside in a court 
of appeals, 

You may say we can control them or that the other judges will 
control them. I do not know whether they will or whether they 
but, sir, it is not proper material for a court of appeals 
I very much prefer Mr. Maury’s plan, which selects men that the 
party in power is now willing to indorse after the fury and rage of 
party hatred which grew out of our late struggle have somewhat 
passedaway. Iwill not vote fora bill that has got sucha provision in 
it. Lwill undertake to modify it in the course ofthe consideration of 
the amendments which may be offered here, but if this class of men 
are to comprise a part of the court of appeals to which this great 
power is given by the proposed enactment, Iecan never give my con 
sent to it, 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The question is on agreeing to the first amendment reported 
by the Committee on the Judiciary, which will be read. 

Che ACTING SECRETARY. ‘The first amendment of the committee 
is, in section 2, line 3, after the word ‘‘error,” to insert ‘‘ from the dis 
trict courts ;” and in line 5, after the word “ eighty,” to insert ‘two ;” 


may he 


oe 


will not: 


so as to make the section read: 
That the several circuit courts of the United States shall have and exercise no 
in cases of appeals or writs of error from the district courte allowed 


iisdictior 





te 


a 
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ken. or sued out after the t da f Sentemb 5 x . 4 . 
. ankruptcy cases, In the exercise I thie . ‘ ‘ t Le 
retolore prov ided. 
The amendment was agreed to hie 4 “ rreed to 
Che next amendment was, insection 3, eQ, after the , ( u | { t was. insection &. 19. lafte1 
ated.” to strike out ‘* for eachterm of the court by the ci ‘ t ol refusal to allow the w ] 
whos senior in oflice, upon due notice in wt ' } insert .. 1 by another judge ~” so ; 
in order of the court at each term thereof to se : 
99 99 . “cr 5 i t LLioOW er i i i ’ 
ng term;” and after the word ‘any 12, tostrike e that , bs Stn 
nd insert ‘‘ four;” so as to read: 
The said court of appeals shall cansist of ‘ . , 
edto the cireuit, and of the circuit judges there re , 
ye designated by an order of the court at ea 
ceeding term the designation to ber { . ‘ 
uur of whom, including at least one judge « pet | onat | i ' ‘ lteo 
The amendment was agreed to. ectio ell, to strike out *‘eleventh” and insert ter 
The next amendment was, in the same section, line 1 rfter the 30 a8 TO 1 
words *‘ absence of,” tostrike out ‘ the justice of the Supreme Court | t ‘ l unk certified aa |} 
or oft either circuit judge, orof;” andin line 17, atter the word © desig aM ed 
ited.” to strike out *‘in manner aforesaid” and insert ‘*] thie ; 
nudges then present ;” so as to read; | was eed to 
In case of the absence of a district judge so designate: nother distrlet 1 ent is sectLo ’ 10 line 12, atter the wore 
may be designated by the j idges then p nt t 3 ‘ ‘ y ba ely r the Lu 1, attel [=x to sti 
ill continue ont. § time it shall. bv an order to be entered of ré ‘ 
rhe amendment was agreed to ' t ts ill be tl eatter held Vhich 1 es ma 
Mr. BUTLER. I havean amendment wh I should like to offer | be from time time changed by the court” and insert und « 
section 3, if it is now in order. i Py u Ma d tirst Tuesdays \ el ere ; 
The PRESIDING OFFICER. It is usual to consider the eor I 
tee amendments first. After they are disposed of the Senator ca Lhe he rid a “a 
offer any amendment. lay voverbe SZ, and on the ae Li M Puesda 
Mr. BUTLER. Very well, sir Pan ne 
The PRESIDING OFFICER, The reading of the reported a Phe amend is agreed to 
ments will be proceeded with. Phe next amendment was, at the end of section 0,[10,] tostrikeo 
rhe next amendment of the Committee on the Judiciary was, at it least two terms shall be held in each year 
the end of section 5, to add: I mend it was agreed to 
Nor shall the maximum compensation of the marshal, including all hie fee hie ome imendment was, in section 10 11.) before the wor 
iments, exceed that allowed by ex ny law, nor shall t ox ost ! »Strike out “'interesta 1 ell, atter the 
tire compensation more than the sum of $ WU) pre ui i vo! ' ‘ rf, to insert “‘either:” and in the i @ Line 
‘ } ; al 
(he amendment was agreed to \ ‘ He COUSTPUCTLION OF The Va I 
ihe next amendment was, in section 6, line 13, bef the wore so 
ppeal,” to insert ‘*such;” and in line 14, after the word I l t of ¢ ‘ 
strike out ‘‘ninety days” and insert ‘‘six months ;” soas to read f f alien i 
S - t “ ‘ i¢ 1 WwW t t T i t 
N h appeal shall be taken or writ of error sned out except wit iz months | exceed hie ‘ ie of $1 exclu e of costs, or wl 6 the adjuc at 
fter the entry of the order, decree, or judgment sought to be r¢ ‘ | the ce t! tion of the ¢ tut or the 
- j aw of the I ted States, or where the « t al 
Che amendment was agreed to. es a of suft ins od 
Che next amendment was, in the same section, to ke eul t ce n thereof shoul made e Supreme | 
following clause between lines 34 and 42: ' 
; i vl ed to 
In case the decision or determination of such court of app ll «0 dit j ‘ ¢ . Sen of f . ] { ‘4 
or reverse such order or decree of the court below as to cause the same to become ; ’ , , : 
tinal decree, an appeal from such direction of the court of appeals sh be . l ser ‘ On OL t 
lowed to the Supreme Court of the United States, in the cases and ‘ pas to 
the manner hereinafter provided for appeals from decrees in equity entered by the Bit ‘ ‘ : . t} wt of hall at } 
direction of the court of appeals. ' : ‘ on 
1 t { 1 TY i 
The amendment was agreed to. ‘ 
rhe next amendment was, to strike out ‘Sec. 7" and the words 
‘that the Supreme Court shall from time to time, as may be neces ie is agreed to 
” . - . 7 . , | q i 
sary, adopt;” and, in line 82, after the word ‘‘ and,” to strike out ! ¢ t ent was, in tive e sectio er the 
‘promulgate rules to regulate ;” so as to read : word 0] l, to strike out 
All provisions of law now in force prescribing the cases in which appeals n \l t t 1 pvright cases in equit eview supre ‘ i 
be taken or writs of error sued out for the review by the Supreme Court of the be ‘ ¢ a to the ’ ein dispute, upon the questi t I 
tinal judgment or decree of a circuit or a district court shall, except as modified v and fa the infringement of the patent or the ce 
by this act, apply to an ore taken or a writ of error sued out under this se right: £7 t i ¢ pe shall certify that a question is ed 
on; and the manner of taking such appeal or suing out such writ of error, or of | OF SU ‘ © to render 1 prope Hnal ¢ it i 
taying proceedings in the inferior courts t . e Court 
| 
. , ] + } ‘ 
rhe amendment was agreed to. And inset thereo 
rhe next amendment was, in section 6, [7,] line 55, after the word I io 1 all cases in wl by ¢ 3 the ( 
‘ courts,” to insert : “on W t , 8 ( é ¢ 
; ep case 1 ghts a y e Supre Co 
Shall be governed by the laws now in force touching appeals from the circuit tinue to have a ‘ ‘ rise the manner now provided iW 
court to the Supreme Court and writs of error from the Supreme Court te the cil 
euit court. Mr. PLATT Mr. President, I wish that some member of the Judi 
The amendment was agreed to. | ciary Committee would « xplain why this amendment is proposed, 


by which, as I wm ed States 


; lerstand, the 
is divested of yu | 


The next amendment was, in the same section, line 58, before the Supreme Court of the Unit 

word ** section,” to strike out “ the sixth” and insert ‘“ this;” and ction in cases touching patent rights and copy 

after the word “ section,” to strike out “‘ of this act: ” so asto read: | rights and the jurisdiction is left in the court of appeals 
Subject to the provisions of this section as to the time of taking such appeal or | . Mr. DAY Is, of Lilinois, Che Supreme Court now has 

suing out such writ of error. in patent-right and copyright cases without regard to the amount in 


jurisdictiou 


The amendment was agreed to } controversy in actions at law. The original bill recognized that 
, : 2 : jaamend ber +} mi o or 20 er ‘ . } 
, os ° ; atis amendes Vinh im ‘ ey { { i i SinVve 
rhe next amendment was to change ‘section 8” to “seetion 7. Pha ded e committee, Th thought that « List 
Thea : 5 ing the construction and validity of patents or of copyrights shou 
he amendment was agreed to. y oe oe 61 Soe 21 ia} PeHeae — 
4 . ’ sno bett han othe ases, thi ‘y shot sy . ib } 
Che next amendment was, in section “46 [8, ] line 4. after the word are _ tter th 1er ¢ ma o i ; : \ imouk oon 2 
‘ ” . $9 > ; od amotl u co ro I as te s rig t oo t , , appell 
eighty,” to insert “two;” in line 6, after the word “cases,” to | joj ) ne FIgAy LO go wo tae Una: app 
: ; ; ’ : . ; tribunal If the amount involved 1s $10,000, of course there 
strike out ‘‘ which shall be pending in any circuit court on said day | , Seated “ | sd rn DLYU, i ’ : 
: . ” , . ‘ Cal So © i}) le i > CC I #e W , OoL ul I ie S 
upon appeal or writ of error” and insert “wherein, on or before said | “PPVS Re tears wae so 
. ’ .| on the subject, but a majority of the committee were of opin that 
(lay, an appeal has been allowed by a district court, or a writ of al Pie ] ; id y we 
. . . ” ) ; ight an pV ases shoul no as they have done 
error sued out from any circuit court;” so as to make the section | P&CRNMSit ane copyrigit cast 10U/G NOt tare as | 
read: . heretofore, better than others, and go to the Supreme Court without 
4 regard to the amount in controversy. There has been a great de il 
htc. 7. That all appeals and writs of error taken, allowed, or sued ont upon or 


vente 2 ot co aint in that ct t ughout the countr iere seems 
irem any judgments or decrees of the circuit and district courts, entered after the compla in that respect throughout the I 3 


lst day of September, 1882, shall be taken, allowed, or sued out under ane accord to be noreason why those cases should be considered thie ipreine 
ing te the provisions of this act, and not otherwise; but all cases whe On OI Court without regard to the amount in coutroversy, Whereusa matter 
t I Lal re A 
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erty of A} cy { cht to test the validity of that pater 
: ‘ ire merely nominal, and in that case are 
rhe nt ‘ a7 (M , ‘ ere never 18 reauly any reference TO @ Tiga 
( i ler &5.000 or tive itt nt of damages: so that in the most hI} 
thie dit fy ey) tice a t exists to-day the matter «al 
t| rule ] ! t ‘ .% ht be but a dollar 
d not Ie eXCe] HAWLEY I rely hope the Senate w ll concur in—-I has 
her cane Phat is the reason of the amendment { est of the two members of the Judiciary Co) 
If proper probably or that intros { | ee rejecting the a dment and leaving the original bill as 
ognized that these case ‘ lhe heard wit t t case the court of appeals can certify that a questio 
mount in controve e J ( tiee« ed of sult ent importance to render it proper that the tina 
that particulas be made by the Supreme Court. I think that wouk 
Mr. PLAT 1} 4 P ’ t ‘ ‘ ‘ ‘ i i we d satisfy every reasonable interest. 
es and rivht case the Supreme ¢ Mr. HOAR Mr. President, I had thought of proposing an amend 
i without reference to the ! ol ven { sbill which would answer to some extent the point made 
Mr. DAVIS. of I ‘ hat is so as to reve ease Senator from Connecticut; but my dislike to meddle with a 
Mr. PLAT! Phe jurisdiction of thr ‘ ( t ‘ ch has been so carefully framed by so distinguished 
ed { ‘ ISeR t! ! od nguished a jurist as the gentleman who has th 
Mr. DAVIS. of lin ‘ lt rye made me desist But it seems to me that this systen 
Giover { concerned Lhe very much improved by a clanse in the bill which wouk 
M PLAT With great deference to the ¢ 1 1 urTying up of questions to the Supreme Court of the 
ludiciaryv I wish to make th sugvestiol Was Bale t ‘ ted S hen the court of final resort in any two circuits hac 
iter from Hlinois yesterday, the principal objection whit et ere >that the permanent rule of law established by the circu 
irged to this bill and which had most force in his 1 wii tthere t al ec ditferent cireuits, that there might be some genera 
mav be different decisions in the different courts of apy ii thre I on W 1 all cases would enable us to have the security of 
out the ce ntrv and that there may be confusion yr trot [ ! \ the adn tration of certainly the Federal laws, like 
tact Now, does not the Senator think that patent-right cases ay ‘ tent law, in all the districts, or the commercial law so far a 
ely the cases in which confusion is most likely to arise bv reas duninistered by the Supreme Court of the United States. An 
f different decisions in different circuits throughout the « ! {1 ly remains before the Senate tor some time, I wish the hon 
Mr. GARLAND As was stated by the Senator from | is, 1 ‘ Senator who has it in charge would reflect upon the question 
ommittee was not unanimous in this view of the matte: ad for ‘ therthat cannot be provided for alittle morethan it isnow. That 
Iam very much disposed to favor the view of the Senator ! iuswer the point of the Senator from Connecticut in regard to 
(‘onnect t I \ hto put the Senate exactly }) ‘ of ‘ ’ 
deas that occur to me, and that oceurred to the c« tere Mr. HAWLEY) But ITsubmit that the rejection of this amend 
ecollect ‘ al er it very much better. The suggestion of the 
One great difl ty in patent and copyright cases ! trav Massachusetts would seem to intimate that in order 
to speak of the amount, is how you are going to find out thi { i in’s patent, to defend it successfully, he should 
n controversy exactly, because the very contest itself is ne ( through two sults, 
cated upon a doubttul state of the case as to the resu It ‘ Hav AT No; not of the particular patent. 
be impossible in many instances to make an estimate really of { ) DAVIS, of Illinois lo answer my friend from Massachusetts 
sin controversy ina contest of this characte I was cdispe ride of apprehend that there will ever be any difficulty in relation 
one for that reason to leave the jurisdicti« untrani ‘ o ! { ( ons in the different courts Chey know very we 
he amount is concerned in patent and copy t cus hes il: they compare views together as 1s done by the 
Phen there is another reason which occurs to me l eile tine 1 diate courts that have been established in the several State 
Government granting the patent or copyright is a party to the su ] ve no objection to any provision such as the Senator from Ma 
md she has never been trammelec her leg latio refere ‘ ‘ ‘ the weneral scheme of the bill is correct, tive 
vy amount she shall litigate by the chairman of the Judiciary Committee 
I shall not object, for one, to this amendment going out: but vet o did not want any bill at all on the subject, as perfect as it coul 
tated by the Senator from Illinois, a majority of the conimlites ‘ ule 
thought it was best to put the jurisdiction, as in other cases, upor [appreciate what has been said by the Senator from Connecticu 
the amount actually involved, though really it is very difti the subject of patents and copyrights. Of course, unless the ap 
nine cases out of ten, to tell what is the amount involved ! ite tribunal where there was a ditticult question should certit 
Mr. HAWLEY I wish to supplement the remarks made by my to the Supreme Court, there would be very many questions arising 
colleague by saying that he is unquestionably right, and I wish he patent cases that could not be got tothe Supreme Court at all 
had enforeed his view with more Vivor, because he s Tam ir witl der the ] miitatiol of SLO,000 There Is no doubt of that. There 
the practice of patent law He is unquestionably right in sayu one argument in favor of cases involving the construction or validity 
that there is great importance in this question in having a unifton of a patent, or a copyright, being appealed to the Supreme Court 
ile throughout the United States, and that very serious embarras vhieh is this: the United States isthe grantor; and on that account 
ments anda multiplication of litigation is apt to come from contra e Senator from Arkansas, who was directed to report this bill, and 
ctory decisions in different courts of appeals. So that his sugges ome others of the committee, thought that this amendment ouglit 
tion looks tothe prevention of litigation Phere should be an apy ot to be made, but a majority of the committee agreed to it, and 
to one central tribunal, where the lawfulness of a patent may be 1 se gentlemen will give their views onthe subject. Of course we 
established once for all Under any other system there may be halt that the bill shall be adopted as it is, but if this question comes 
dozen contlieting decisions, and the patentee then does not know » separately individual action is free. 
what his rights are He is either involved in litigation all over the Mr. INGALLS. Mr. President, without questioning the propriety 
country or he has to abandon a right guaranteed to him by the la 0 hat is in common language called giving the amendment awa) 
of the United States, 'y the Senator who has charge of this bill, and who announces that 
Nov, as to the matter in controversy, there area multitude of } hough the majority of the committee concurred in the amendment 
ents inwhich the royalty obtained by the patentee is perhaps tive et really upon the whole he is disposed to think that perhaps it 
orten or tifleen or twenty or tifty cents. He is threatened by tre ! hit as well be abandoned, in which he is joined by the Senator 
passers, and brings a suit He brings a suit according to the da { nu Arkansas, who adds the force of his great example to the illu 
ein that particular case He may bring if upon one article, per- | trious precept of the Senator from Ilinois—— 
haps, or fifty or one hundred. The same trespassers ima eture a Mr. DAVIS, of Illinois. ‘The Senator from Arkansas has charge ot 
thousand articles, we will say The damage to the patente SOT t] bill. lle reported it. 
100 in such a case Phere are very few patents where the royalt Mr. INGALLS. The Senator from Illinois introduced it and made 
runs up to S100, or $500, or $1,000, or $5,000, so that it is next to in the principal speech upon it. 
possible ever to get a case in the Supreme Court and get this much Mr. DAVIS, of Llinois. The Senator from Arkansas reported it 
desired uniformity of ruling throughout the country under this | Mr. INGALLS. ‘The Senator from Illinois is the author and pro 
as the committee have brought it before us now. oter and finisher, if lmay so say, of the scheme. But passing that 
Phe Senator from Massachusetts | Mr. Dawes] suggests tome that | L wish toask what there is of peculiar sanctity, what there is of pecu 
the matter in controversy is net the number of dollars involved in ar qualification about a suit for the infringement of a patent right 


that particular suit with John Doe, but the existence and validity | or a copyright that separates it from any other property which ma) 


of a patent which may be worth a million dollars, or may be worth | be the subject of litigation? A patent right of course is toa certain 
$50,000, nobody knows what. extent an impalpable and imponderable thing; it is something that 
Mr. PLATT. May Linterrupt my colleague ? sadirect emanation from the intellect ; and the same may be said o! 
Mr. HAWLEY. Certainly a copyright which an author obtains for the production of his brai 
Mr. PLATT. The practice now is largely in this way, not that a | in the way of a book, or a poem, or a piece of music; but that does 
suit is brought at law to recover damages tor the infringement of a | not in law separate it from any other property that is tangible and 
patent, but an injunction suit is brought to determine the validity | ponderable, that can be weighed and measured and divided and 
ot the patent The value of the patent mav be $50,000 The pet ipprebended yy the senses 
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The majority of the committe vere u le to see it reas Mr. HAWLEY I Senator tf Kansas perhaps forgets 
there was in view of the enormous ¢ sarrassment, the comp i ippears to hat the wisdom of onr patent laws and « sys ) 
tion, the burdens upon industry that are intlieted by the continual that subjeet has been established and j 

ultiplication of patents and the vexations attending their enfor nd practice of the country for some eighty o1 net 

ent and the attempts to evade their infringement, that rendered. t] k it is rat] ite now to arg that it is not 
t desirable or proper that suits tor the infringement of patent rights for ventions 
ind copyrights should be segregated from the great issoft lit ‘ Mr. INGALLS I< ! v SO 
that is brought to enforce rights in courts of just ; and Lhave vet Mr. HAWLEY | ul The Se i ‘ | ’ 
to hear an argument presented by ¢ rofthe Senators trom Co to intimate that on the whole it was doubtt 
necticut who Oppose thisamendment,orby the S mm tre | OS syste! VAS Wise 
or the Senator trom Arkansas who wis \ \ nan t. t t Mr. INGALLS lt k its adm str mn is exees 
in in any sense whatever a justitica | ) that pro us and burdensome, and that it requires very important re 
yosed, Mr. HAWLEY Ile made thisremark: ‘‘ In view of the burcde 

I hope, sir, before this matter is passed ) ew olthe weight patents imposed Ido not know what burdens they impose pa 
that has been given to this, what may be called backi downon tl ticularly If a valuable improvement be made, no citizen need b 
part of the most prominent members of the committee, that we shall | it unless he can make money by buying it It there be an improy 
hear some argument advanced, some justification why a man who | ment in reapers, in a mowing-machine, in any one of the ten tho 
owns a patent right or a man who owns a copyright should not | sand tiel ot dustry. no citizen of the United States is under 
subjected to the same rules ot law that govern the man who « ms i obligation or necessity to LN pose Wp) himself anv burdet \ 
horse, or a case of boots, or any other art e ot property that may be | ever, but he looks at the new machine, he sees it costs perhay 
isubject of litigation. cents more than the old one, and that it is a great improveme 

As a matter of fact this whole question of patent right and copy ind that he ean make the fifty cents in a week ora day or an hou 
right is surrounded by too many complications already Phere is an | perhap (the buys it. Ido not see where the burden comes 
attempt on the part of law-makers and legislators to protect these | ther \fter a certain limited time the patent becomes commo 
men Who are laying burdens upon the industry and upon the develop- | property and the country is benetited. 
ment of the industrial resources of this country, and when it is seri So during these ninety vears invention after invention has be 
ously urged here that there is something peculiarly sacred, sacro heaped in and heaped into the common fund of the wealth of th 
sanct, about a patent right ora copyright as differing from any other | country, until our extraordinary, out marvelous progress in man 
species of property, I hope the Senate will pause betore they fall in fretures and in agi culture is due very largely to the gre itinewenulty 
i consequence of the sugvestions m ile by the Senators from Illinois | of om people We have a better patent svstem than they have 
wud Arkansas, ] hope certainly they will not do it without some inv other country, one be tter devised, and one cheaper so that tl 
reasons being presented or some arguinent being offered why it is poor mechanic can get a patent for $25 or 850 expens Phe upshot 

ecessary that this class of property owners should be protected b of it has been an enormous bemefit to the country. 
some peculiar guardianship of astatute like this Heh is now betore The Senator asks why they should have peculiar privileges Ss 
the Senate. Weare not asking for peculiar privileges; we are only asking for tl 

Mr. PLATT, May I ask the Senator from Kansas what he under- | common privilege of having a patent granted by the United Stat 
stands by this section lJ as to the question ot whether if Lb passes decided in the highest court of appeal The Senator sees pertect 
viththe amendment tpatent olit case mv gwotothe Supreme Court well liow possible it is in advance to state precisely the value 
of the United States upon acertitication * that the adjudication it the matter in controversy, & mere song we may say, and yet there 
volves a legal question of sufficient inportance to require that tl have been mere songs of four, six, or eight lines that have bro t 
inal decision thereof should be made by the Supreme Cou aman fifty or one hundred thousand dollars, 

Mr. INGALLS. ‘That is what we agreed to strike out. There was no burden LM pose d on the community: nobody was rr 

Mr. PLATT. But I tind in section 10 trom line 9 onward that ap juired to pay for a copy of that song; but yet it was so fascinatin 
peals may be had tothe Supreme Court of the United States “ where | to the general popular ear that the people bought it by the millions 
the matter in controversy exceeds the sum or value of SL0,000, ex and the penny apiece that went to the writer made him a fortun 
clusive of costs, or where the adjudication involvesa question upon | s ippose a suit arises, suppose an injunetion issought against a riva 
the construction of the Constitution or the construction or the valid publ sher ina matter of a mere song, how are we to say that tl 
ty of a treaty or a law of the United States, or where the court | gre $10,000 involved ? 
shall certify that the adjudication involves a legal question of sut Mr. INGALLS. Unless we can. whv should we sav that he sha 
ficient Importance to require that the final deeist Lhereat oule wive the right togo to the Supreme Court any more than the ma i 
he made by the Supreme Court.” owns a horse worth Sl00, or a grindstone worth fifty cents 

L had supposed that the effeet of th Liihe tne nt t f tint \I HAWLEY ldo not say in advance that he should have | 
provision should not apply in a patent case, so that instead of any | pieht to go to the Supreme Court, but Tsay the original drat 
efforts here to give patent cases an advantage which other ses do this bill was just and right in saving 
not possess, it was the effort of the committee to put ther ! aut | 1, Vhat the court of appeals shall certify that a question is { 
ferent category from that of other property. ‘That is what J unde f sutlicien portance to render it proper that th al 
stood. I do not know but that the Senator understand he con ) alt the Supreme Court 
struction ol it to be different Mr. INGALLS The Senator does not seem to be aware f il 
wr. DAVIS, of Ilinois. Oh, no; that is not the mear uM right exists now under this bill with this clause striekeu out 
rhe language Mr. HAWLEY 1 doubt very much whether it does 

Where the court shall certify that the adjudicat ( Mr. INGALLS. It was the intention of the committee to lave 
ania ton Rs eee ne ae Soom 0 and if not we shall be glad toinsertit. The Senator rbset 

: " he previous provision, that a question of law ina patent ane 
applies to the cases of patents as well as othe cht case can be reserved as well as in anv other case 

Mr. INGALLS. There is no discrimination ag Mr. HAWLEY. The phrase referred to by the Senator is t! 
copyrights. ; : a ; 

Mr. PLATT. But the committee, in striking out the « OPPO | osetia a ee 
posed by this amendment to be put out, strikes out a provision that Sea See : 

‘the court of appeals shall certify that a question nvolved of Which would hardly arise in the ease of the ng | 
sufficient importance to render it proper that the final de on the consti mw the validity of a treat 

thereof should be made by the Supreme Court.” Under the bill as Certainly not there 

it stood no patent case could go to the Supreme Court 1 Hess th ra law of the United States 

court of appeals certified that a question of suflicient importance : 

Was involved to take it there Phat has bee tricken out, for what Phe case I suppose touches the validity of a law of the | 
purpose I do not know. States, or its construction 

Mr. DAVIS, of Illinois. The Purpose was this patent 1 oht or where tl ourt shall certify that the ad licat t 
and copyright cases in equity a review may be had without regard | 4 meaerenin eee 6 to require that t ul dlecis thereot! { 
to the sum or value in dispute of the questions both of law and tact F ee 
We are making a new law. The court of appeals is to be t] final Mir ICMILLAN That is it 
judge of the facts entirely ; it finds the facts, and upon that finding, Mr. HAWLEY They can inthat case go to the Supreme | 
as the original bill was, an appeal might be had to the Supreme Court Mr. INGALLS They can, irrespective of value 
without regard to the amount in controversy. provided ‘that thie Mr. MCMILLAN. If the Senator from Counecticut will ree 
court of appeals shall certify that a question is involved of sufficient | the clause in the original bill stricken out here, he will see t! 
importance to render it proper;” so that a frivolous case should not | refers to the review of patent and copyright cases both up 
yothere. But the committee decided to strike t] out, and provide tions of law and of fact: so that if the certificate is made thut t ie 
that the laws as they now exist with reference to cases that 1 y go are questions involved of importance it takes to the Supret ( 
before the Supreme ( ourt without regard to 1] mount contre questions both of law and of fact, and makes the Supreme ¢ 
versy shall continue, except in patent and copyright cases nd those | court of review as to both fact and law. In other cases the court 
shall not go without regard to that amount i t t nena ippe ilsdecide the questions of fact, and their decision COtl 


ment \l HOAR | <P itor d . ‘ | ‘ ? t_ Ith i] 4 
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] rLER I desire that tocome in at the end of section 2 
that t Then I propose an additional section to conx 
‘ L1orthe t , Woe h ] hope will now b rs ad, 
d y Secretary re id as follows: 
| ‘ esta shment of the courts of app ere 1 
{ pointments to the Supreme Court of the | 
u said Supreme Court shall be reduced to six 1 | 
PRESIDING OFFICER hese proposed amendment 
ted 
VES] | tt imendment which I send to the « 
i SI \ ) At t end of section 3 1t 1 re 
‘ ; 1 ove fore whom a aor 
‘ at t t sit on the trial « 
t t ereb ited he piace ot 
ed all doe ed by the ‘ 3 then prese 
’ e ahaence 
[ VAT I desire to ask nnanimous consent of t Sena 
ng measure foramoment for the passage of a 
ry ot War has sent to the Senate a communicat 
y it Plymouth Harbor, in the State of Massachusetts 
t liate destruction by the carrying away of some w 
bor, and suggesting an appropriation of $14,000 to be 
ible, for the purpose of saving the harbor. I 
ivy be read and the letter from the Secretary of V 
le case 1s very brief and very plain I desire to have 
nd sent to the House 
Mr. GARLAND Before that is taken up, I wishtosay that I 
n to the suggestion of the Senator from South Carol 
et various amendments which he offers and also that of 
x irom Missouri printed. Ishould like any other Senato1 
is an amendment to offer to present it now, so that it ma 
Mr. CALI I submit an amendment 
| PRESLDING OFFICER The amendment will be reac 
at Ive ] t 1 
l ACTING SECRETARY The amendmet t] 
) lL lorida Mr. CALI 3, 1n section out 
ord ** cases,” in line 6, to the word ** ji ’, 
Mr. GARLAND lam w ng now that th 1heSs 
side intormally for the purpose in es 





Massachusetts 
The PRESIDING OFFICER. The Chair hears no objectio1 
laid aside informally. Is there objection to consid 


: } 
ll of the Senator trom Massachusetts ? 
Mr. INGALLS Is it reported from anv committee ? 
Mr. HOAR After the bill has been read for informati I 


PLYMOUTH HARBOR 


M HOAR asked and, by unanimous consent, obtained lea 
ce a bill (S. No, 1820) for the protection of Plymouth Hat 
tts; which was read the first time by its title and t 


Mr. HOAR The Secretary of War has sent ina commun 


ch my attention and that of my colleague has been call 
rman of the Committee on Commerce. Long Beacl 


ith Harbor, is a very long strip of land nearly invisible at 


ter, but which furnishes the entire protection to that ha 
it beach 1s protected in itsturn by an old work partly of rul 





d partly ot wood, Phat has been carried away by a violent st 
1 the danger, according to the Secretary of War and the repo1 
engineer, is that the whole harbor will be destroyed unless 1 
le sum can be appropriate d and expended at once, ] ask for 
y ol the Secretary's letter. The bill has not been betore 1 
l tee, but the chairman of the committee and the Senato! 
gan of the committee have had their attention called to it 
r the reading of the letter of the head of the War Depart: 
| A ng Secretary read as follows 


WAR DFEPARTMES 





Washington City, 2 
e the nor to inclose herewith a letter from the Chief of E1 
int, and accompanying copy of one from Colonel George T1 
‘ Enginee1 reportipg serious damage to the work of the United St 
protection of the outer end of Long Beac Plymouth Harbor, Massa 
It represented that the preservation of this harbor depends entirely up 
te and any action of the sea thereon likely to s¢ 
t irrested 
er rotection is estimated at $14,000, and an approp! 
( ess of which amount is respectfully recommended 
vt pect u 
ROBERT T. LINCOLN 
Necr vy 
<a { I 
Ui ullee nm ‘ ¢, United States Senate 


Mr. HOAR Now read the accompanying report from the en 


ar 
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S Mr. VESI l st s 
D.¢ 
S I i t M ( NI VicMILLAN \ sir: the was ve ) 
r. COCKRELI Lhe eport was mae ‘ at \ 
® \ RANSOM I suggest to the Senator f1 Mas 
I t ) eco niitt ‘ ( 
Bea rs t y] I are + hye ‘ 
‘ ‘ to re 
‘ ( ‘ 
Mr. MCMILLAN. It Senator from Ma 
i { ly eferres t in be considered on Thursday 
( fy y y Ph 4 Mi PLUMB The letter of the Secretary of War has beet 
har | } r , } —Tr ny . veeka } 
act a Yd] S ‘\ nds the chairman of the committee almost four weeks, and | 
ifter the committee have had this communication tor 
weeks Without acting on it, it is rather tre his { S 
; , isk it toa tin a few minutes 
| Mr. HOAR Let the matter be refer 
CGPENERAI I ave the liom report that owine to the eve at a1 The rk \ reterred to the Committee on Commie 
have occurred during the past winter lv the \ Mr. BUTLER Our tmends are evidently becomit very 
torms that occurred on the 22d of February, and on the 17th and Isth of Mat cited, at nh the terest of peace, I move that the Senate adjout 
uch dumage has been done to the G é ent works 6 f the p ‘ I>}? \ he > Pater) ttir } t t { 
ud preservation of the outer (norther end of | Dear I Phe PRI IDING OFFICER, Be fore Pull “ the motion to ad 
een for the most part sustained by the erib 1 khead, and t ‘ 0” tiie ¢ iv betore the Senate a b fron e ilo 
ch were built about tifteen years avo.) wl o be el ‘ na I he res tril ‘ 
ind in consequence the beach has been 1 ded and eak ‘ E BILL REFERRED 
extent greatly endanger ng its presery 
Loug Beach is a parrow ip ot land t text a ‘ | ! rs. Be. ie ==) to provict or the erect | 
rom the main land in a ‘ 1 { t Hannibal, in the State ot M uit t ‘ 1 
n town of P ith, M ‘ i ‘ na ' 
le tora to the | I dreterred to the ( rhinniittee a | | 4 
existence ol e hat lepends e1 ‘ ep ‘ nd p tr ( 
s beach The PRESIDING OFFICER he bill to establish a uirt of a 
hithe } ‘ ‘ 
ie See : : ti Senate as the untinished busines I sent 
t I ted ol . 
ered the purpose tf ! { | Hom Carolina moves that the Senate adjourn 
ept on the outer (northe extremit t Li | where itis ‘ t ! I The ‘ is agreed to: and i four oc} { 
t ~ Durit the p t t mlypoul 1 
ead t aru ‘ ‘ t | 
t t i )w 1 p i t \ -. 
tie t has becor i ' rn tin a 
the W tern sti il bea | t { 
protect in amore pet nent manner t present w est port 
} } ly oreove . ‘ ‘ l { > > 
beach. I HOUSE OF REPRESENTATIVES 
e, to prevent the turthet les ul t \ 
! SD Vay 2, 1882 
" k wosld reauire about TUESDAY, May 2, 1582. 
timated cost of which we , 
adh ag a 8 be | i et at eleve ock a Prayer Le ( 
\ i pecttu t imu { t ( Ite I im Viel 
ter, in order that pr i The Journal of esterda procees } hav y bee } i 
Dan , Mr. SINGLETON, of Hlinois, said: Task unanis conse 
\ t ‘ 
rt} rt yr ot the Journal be « speused Ww ! | 
( } em ) othe end id nobod ste st 
Brig. Gen. H. G. Wren BS aoe. thi eobtee, the tisther cond 
i) fof lk i | it 
! 


Phe PRESIDING OFFICER, | Phe J is Then approves 
on of the billi PUBLIC BUILDING, QUINCY, ILLINOI 
- Soe bay a - Mir. SINGLETON, ot il nois, T ask unan mous consent tha 
: Comin tee of the Whole House on the state ot the Union be dis 


Mr. PLUMB I will stat: 1 If one dl] aniadk 4 the further consideration of the bill (H. R. No. 417¢ 


bac Ing W ive been told hink t] ortort ‘ ; ; 
mad thing, as we have been told, 1 tl Kk thirty orforty ar erection of a public building at Quiney, Ilino ane tlh 
worse his has remained one month awaiti the slow arri ; ; 
Ma e sane rT ow put on its passa ce 
the War Department at some conclusion about its necessity ; it « oy | 
: : | ( s read IS TOLLOWS: 
wait twenty-four hours, until the proper committee of th 
examine it, At all event t cunnot pus Ww one ect f | { 
| . lire ltop ise a ‘ 
enarry if ove) t fire-proot vaults therein, for the accor 
Mr. HOAR If my honorable friend tron Cen rel { ‘ st -<« { ‘ tes courts. custom-house. bonded wareh« 
to make astatement, this harbor whieh las so 1 ‘ ‘ ‘ ‘ ernment offices, at the city of Q ! 
\ } . é d build 
storieéal associations, to sav noth Thar @ Ise el i t d an t i ind ill not ed tor the 
bor of refuge tor vessels bound to the port of Bosto | ! by ‘ ‘ ' Pp ided. That the hall leave 1 
there frequently In great storms Its final ce ! ti ‘ ‘ yosed To ! n adjacent buildings by an open sy] 
the storm of the 17th of March, only a short tin ' and id anc 
. ™ " rle nt i valid title to tl te forsaid 
Mi | LI Mh. bout SIX Wee ks iWvo » the] ted Stat ner until the State of Illinois s al we 4 it 
Mr. HOAR The chief ofticer who makes t repo Sires ft { States excel ‘ risdiction over the same, during the time t { 
the appropriation be made at once \ personal examination of th ’ ‘ ! e owners thereof, tor all purposes except t 
harbor has been made and of the estimate ot the engineer, and no uid State and the 
this comes in, by special message, from the Secretary of War. It is The SPEAKER Is there objection to the present co 
called to our attention by the chairman of the Committee on Con of this bill 
merce, who called the attention of the Massachusetts Senators to it Mr. HASKELI Ido not think we ought to take 
The bill has the support of the members of the Committee on Com consent bills for publie building 
meree who have seen the bill | hope mv friend w Lp nit ittogo Mr. SINGLETON, of Llinois lL hope the gentlema 
through, and not require the Senate to go over it agai lt Lvery | ject 
small sum, Mr. HASKELL. I think the House is now too thin 
Mr. VEST. I should like very much to i word I think the bill of this kind Nobody knows anything about it 
precedent is cei ainly objectionable. Lama member otf the Con Mr. SINGLETON, of Lllinois. Chis bill is in precisely t 
mittee on Commerce, and I never heard of this bill until it was in- | form as the other bills for publie buildings which have been | 
troduced here, ] understand the chairman and the Senator trom by the Hons The eommittes ulopted a form, and has 1 
Michigan saw it, but that is not the way to do committer or [from it in any bill reported 
do not know but what the bill is all right The SPEAKER Is there objection to the pre 


tt 
Mr. MCMILLAN. The Senator trom M to | of the b 
interrupt him for a moment Phis comn cation trom the seer Mr. BURROWS, of Mich xan Can we tl ur the 
tary of War was made on the motion of th lepartment, sent to ‘ the right to object being reserved ? 
Committee on Commerce, and was laid { the comuniitte thre The SPEAKER The right to object i be resel 
chairman, and the direct 1 thi | re] read 
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“a order of busine took h i 
I 
. DRIGGS ] ) t the gentleman from Califor 
( t ( yr jinpart ind ¢ ict JUS 
° ‘ ‘ et I ur] d frequently, w e 
re f ) mad wc vy 4 
t { the 
| in ¢ 
| it I ‘ ‘ M speake ether t ( 
re ( \ he \“ 1 it oe i 
] ‘ iws his d wd tor the 
I ‘ \ the Cha na not 
i il I 
i NI i] | rew my ae d for | regular « 
] ‘ I nt est required the S« ite an 
( ‘ ~ e COUS ed and d mosed of 
C mwwever, that after that was « 
101 ‘ ror ib Phat w 
VI CER I ( will state that a conditional w 
‘ I r t I \ en the demand tor the re lay 
ara the oe I I 1 gave notice that he woul ag 
i 1 ‘ ir ordel is Ss 1) us the ( Hinese a) ] \ isd hOSCE 
Mr. ] ’ , recog ed the gentleman from California \ 
iin demanded, the Chair will state that the moi 
for the re eption of reports from committees 
Phere i ‘ ect { ' 1 n PAG] Mr. Speaker, I understand that the gentleman ‘ 
l wirawn his demand soI may eall up the Se 
e ¢ eb 
SPEAK] ] the ( r underst Is t ore ] 
‘ 2 } ‘ S on the regular orde 
Mr. BRIGGS Lhe ¢ ( in ire Cali 1 | ly recs 
: l ' t 1 11 e others have rece 
PAG I hope t entieman fre New Hampshire 1 
t e olf be e the reg r order was called o 
wie day was ft il en up lh suspending the rules 
_ _ ur sforpu lie build ys, allotwhicl I agreed to. Now | 
\ SINGLETON ! ml to the consideration of some public business, and certa 
I certainly never have, objected to anv motion on t 
: the f 1 r proceeding 1 the revular wav by unanimous consent Th 
; i mportant pub business, and I hope the gentleman will 1 
3 «le Ln It w take but a moment to concur in the Se 
ents I appeal to the gentleman from New Hampsh 
~ ~ T i 
| SPEAKER e ¢ derst ds the gentle from > 
] \ j eto dec ( ) hdraw demand tor the regular oO 
Q i M KASSON As the regular rder has been demanded, I 1 \ 
‘ t ssave att 3 t et pense th the morning hour sothat the House ma\ 
1 KANDALI I cle t reg ro f vit he consideration of the tariff-commission bill. 
AG Let ) ijtothe gent nd House divided; and there were—ayes 104, noes &, 
ort I ir orde { 0] So t mot 1 Was agreed to, two-thirds voting in favor there: 
» the ¢ ] Mr. BLOUN'1 I wish, Mr. Speaker, by unanimous consent t 
‘ ) ] e a bill for reference at the request of my colleague Mi 
( ‘ ( t I 
| PEAKEI I ‘ | Mr. REED And I h to make a report 
M PAGI I ‘ | i \NDERSON Iw d like te know from the gentleman 1 
t e Senate | charge the tarift-commission bill if he ean indi 
‘ Ly A] l ‘ vy 1 time that tariff-con ssion bill will t 
ed « Iw 1 to call up for consideration 
i h ] 
EAKET I KASSON It has he igreed that the ec 1 
t ' ( sir re es 1 e shall not continue beyond three days Ifa 
tle f Calit fort purpose ‘ » t i I x cheerfully avail myself of the opportunity to demand a vo 
_ ‘ t { M REED Cannot the ntleman move that all debate on t 
Mr. ONEI Mr. Speaker, my colleague Mr. § \ iol 111 be closed at a certain day, so we may have an end ¢ 
‘ | I submit it stands now as an incubus to the consideration ot 
] t eid AK! i ‘ I rue \ is i t ! i bu i 
Mr. PAG | ‘ i ‘ 
: : ‘ ' I BLIC BUILDING, HANNIBAL, MISSOURI 
Senate a { ( 5 SPI he morning hour having been dispensed w 
Mr. O'NEILI eague fi t | to provide for the erection of a public bu 
draw } di ‘1 {oy e Treg ir orde \ the ¢ bal, in the State of Missouri, comes up as t! 
SCRANTON ] mav proceed with the cé¢ deratic of his shed business, the pending question being on the passagt ( 
erection of a pub bh ding int t t Scrant Per the b 
Mr. VAN VOORHIS rise to ay tof <« Mr. HATCH I demand the previous question on the passage 
Mr. BRIGGS. Mr. Speake t t eto stopt ‘ { lI 
ents less there ca 30 ta eSS lp the Mr. CANNON I desire tosav a word before the previous questior 
wi als ae nded 


Phe SPEAKER. Gentlemen w resume their seats Mr. HATCH. I cannot yield for that purpose 


Mr. HATCH I rise to a parliamentary in¢ \ Mr. CANNON. Lask the House to vote down the demand for tl 
The SPEAKER | House will { I vious question, because if members know the facts they certal 
Blate to the vent n tro} \ iI \ I net t! ] ] n| want bve minutes 
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Mr. HATCH. I will give the gentleman fi I fited by it. th te a tii ae a 
s after the previous question is ordered ona pol { ‘ end. s tre { 


Mr. CANNON. Very well. there is! clent publie retut 
‘ 
{ 





Mr. KASSON. I rise to a question of order 11 ] mot te xy fort DOS e can be leased at a 
o into Committee of the Whole House on the state of the | Het ‘ er fi 
conside! further the tariff-commission 1 al « vered tlhe Mr. HATCH Mr. Speaker. Tam sat 
ist of the confusion that some quest | ' ois < tt the pains to ac 
ous order of the House, I do not rst 1 BS 4 ‘ 1 tio Ol ‘ 
nding the motio hich 1] ! ( ‘ 1 ( 
\\ “hy . il, M ! 
rhe SPEAKER. The Chair will state to t tet Ph ' atieahn iene 
it the motion to go 1nto a Committees t snotent ee dt es east Ha 
tained, for the reason that the regular orde vas ce ‘ | oo a cae 
ikes prececdelhce, Lhe regular orde) ‘ rete hy t ‘ t© ts { 4 k ( 
ventleman from Missouri. He now ¢« sup the untin ed busine nth \ read extracts from areport that wa ; 
hill which had been ordered to its third reading o1 nrewie 0 i city of Han nok am tan iin teens big 
lav, for final action. This bill has Lol ( >be ) ' the « t ( ' rranted to t a 
ead the third ti and the questio ) r on }) pare | % y , ‘ Wel , 
| t is the first Iness in order at this t v] I t thre Let me sta l I 
Mr. HATCH 1] now demand the previs ayuue ‘ ‘ rupt 
he bill. Mr. CANNON , nntionnann Crs I , oa 
rhe House divided: and there wea int tot ent me, Il wish tosay that I rea 
Mr. HOLMAN. No quorum has vote« hat ace ( his | 


Phe SPEAKER. The Chair will app t Mr. HATCH 1 will ex] ul t that tot entle 
Mr. Hatcn and Mr. HOLMAN were apypoi d tellers 14 Ba ia ce t | A wey medligrerS,.0 


| ) llouse igain divided; but before it ? ‘ { 

Ww vote ln the alurmative, Mr. HOLMAN. 1 ‘ 1 i ol ll cit ‘ 1] bal t ‘ \ istan ntor ed) rece 
r voted he would withdraw the den ad tor a turther co 1 rom ti 1 Ol ‘ ro oll 3, is esti ted to i 
So the previous question was ordered surtee! 


Mr. HATCH. 1 yield now tive iut t] ( le {re Mr. HORR \ t was its population according tothe] 
] ois, [Mr. CANNON, ] Mr. HATCH I have sent for the report so asto be le to 








| 
Mr. CANNON. I would like to have the ittention of t] llouse exact 1 ‘ ihe census showed a population short of 
ora tew moments. rhis is a bill forthe erection ot a ) 1 ousane But we ere in the same predicament at Ha ii! 
gy at Hannibal, Missouri. I do not know whose d riet it ! wople of Saint I were We had an imperfect cet 
[ only know trom the report and from the revenues o post-office | polled for ( thre ul that city shows we Cl 
there what is required and what we are asked to do | repor O a pe tion of uit fourteen thousand people 
s case is misleading, as I think I can show to the satist n ot But that not point bla lye the third larg 
the House. There is no United States court held thet tril ] t the State of Missour Outside of 
Ll believe 1t 18 set out in report that a revenue offices esta Sal i nd Kansas City it handles 1 re mail t 
shed at that point; and it is further stated that from the date ot tyvin the S and there ts no city in the M s pi Va 
the passage of the internal-revenne laws the taxes collected at that Hing its pop Ton here the same amount of postal 
place amount to in the neighborhood of some three or four millions | done a done in Hannibal Iwenty-three mail trains come d 
of dollars. I have not time to read the report which sets forth these | go out of that city every twenty-tour hours, and the receipts 
different facts, but l refer to it in a general wa It is also stated | the present tine show that the ottice will pay during the press 
it in 1877 the postal revenues were $70,000, and a little over that | fiscal year S21,000 to the Government 
for 1878 and 179. lL havea letter from the Postmaster-General, da 1 March 11, 1&8 
Phe facts are that in 1878, as I have here in a statement from the yiving a detailed statement, an extract trom which | 
Sixth Auditor's office, the gross postal rece pts in bAvs vere only about mWintes \ himy remarks, and is as follo 
$13,500; in 1879, $14,000; in 1880, $16,000; in Tss1, $17,000; and t o la ‘ 
ike these postal rece pts as much sstated in the report tlisit is, t $1 x t é tota . \ t \I 
ich the gross amount ot $70,000, they have to tal hall t po 
oney-orders sold there for these years and count then postal re ‘ { »handre 
e1pts his letter of the Auditor to which I ret | TY t 4 as your oe I 
vith my remarks, and gentlemen can see the statement tor them i 4 heait! erowtl for lr Sal 
ives, It is as follows 
OFFICI EA TREAS I ida I may say that Hannibal is the most importa 
FOR THE I O KD \ rou ihe ce erclal place of its population upon the M ) 
Wash y D. ¢ { j Rive Let i to my distinguished friend trom Mich ann | Ma 
S I have the honor to inform you that the gross reve fr ostal receipts Hlori t it Har il handles more salt from his State to-da 
Hannibal, Missouri, during the tiscal years named were tollows inv single city with the same population in the United State It 
Year ended June 30. 188] GR OF M ssi} Rive tween Saint Panland New Orleans of a1 
Respectfully a population. It handles more of the products of the gentl 
Hon. Jos. G. CANxon. House of ] ee a noe State and of the vreat North we t, and handles more coal oil fi 
‘ Ohio and Penns Vania than any other city ot its population in the 
Now, if Hlant ibal is entitled to a public buildi eae nexpend \ 1 1} Valley Its commercial lnportance should 1 t, there 
ire for this purpose shall be made by this Congress, then every city | fore, be judged by population alone 1 would have been wi if 
ke Deeatur, in Illinois, and my own city of Danville, Illinois, and | earnest friend from Illinois [Mr. CANNON] had asked me for the 
ute generally all the cities in the United States of from six to twelve business statistics of Hannibal ] pub L State t ot 
thousand inhabitants would be entitled to publi muildings, and many With a memorial trom the maye ind city council as part of 1 
of them would be clamorous tor their erection Weare extravagant marks, Let me eall the ittention of the House to a tew of the 
enough in the construction of publie building Towns that ought They are embodied i etter signed by the mavor of the ; 
to have them, where the public necessities justify the expenditure, | dressed to Capt Mackenzie, the Chief of Engineers of the Unite 
certainly deserve consideration } and places where large revenues are | States Army, in charge of the work of improvement of the Upy 
collected, where the courts of the United States are held, should be | Missis ippi River and by him forwarded to the War Department 
considered in making provision for their accommodation. But I do One hundred and forty millions of feet of lumber were piled thet 
not believe we are justified In Constructing publi buildin mS to ne during the last sea n lifteen millions ot logs were iwe bit 
commodate post-oftices where the annual gross revenues only amount | lumber there during the last season. Some idea of the railroa ) 
to $17,000, ness concentrated there may be gained trom the fact that last ‘ 
Generally I will vote where a United States court is held to erect | there passed over the Hannibal bridge 9,901 trains 
a public building. The proposed cost of this building is $75,000, Mr. HASKELL. May Lask the gentleman from M 
and the rent that the Government now pays at Hannibal amounts | tion? 
to only $400 a year. The clerk hire in the post oftice there amounts Mr. HATCH. Certain! 
to about $2,500 per annum, about the same amount that is paid in Mr. HASKELL. What does the Government | 
other towns of from six to ten thousand people. annum? 
Now, Mr. Speaker, this is not a question of the welfare of the gen Mr. HATCH I thank the gentleman for ea 
tleman from Missouri, if it is in his distriet: nor is it a question of | that. Four years ago the Government of the I t : Os it 


my welfare, if such a building were proposed in my district; nor is discredit, went into the city of Hannibal, an par seeing ya te 
it a question of the weltare of the t people who are to be bene pHost-o build slowed th ' { ' f fil 
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tions of 


these railroads, make the city of Hannibal a great distributing | 
south, east, and west 


l'rom the northare received portions of the crops raised in Towa and Minne 
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ay : te) < And at the present t 
t to dey y, except Sunda 
t . 85 1 connechon with the ot 
‘ endangering the safety 
‘ t eis not far from $ 
y } ent Lb ling suitabie for our y 
i i it ot year could probabl 
‘ ’ t seems that it be econor 
the ¢ i ‘ yin W ‘ ll of its by 
I Lien se \ 
\ kr. CHAMBERLA 
‘ } , iy 7, 
I 4 
l thy D VW 
»not know wh ifter the passage of so many bills for the co 
m of publie b dings, (and I do not criticise any of them,) |} 
d take up the time of this House any longe! I certainly hay 
t facts enough to induce a majority ot this House to vote fo 
paussuge oft s bt and unless the ventleman from Pen: 
\i f[ALLENBERGER ] desires some time T willeall a vote 
} ( ( f f dla 
; ‘ is rele ed the ma of tt 
! i atts 1 due conside tion be leave t 
‘ ipp il the following memorial, and ask that 
est ‘ Congress, He W.H. Harch, in Wa net 
( to be laid betore ¢ gress, and that he be and is lhe 
! ‘ ins int power, as also his influence and 
‘ ( ‘ i ‘ mittee t ire such anappropriation as 
e4 ! tts meut building in the city ol Hannibal, Mis 
I i t the growing interests d demands of Nor 
Ham il, Ma ( i M I ‘ ited about one | 
rth ot S t Lou and aly sixty miles south of Ke 
‘ hie ities of Clark, Le d Mar ire north, and the cor ‘ 
Pil ] oln are st of Hannibal on the Mississippi River lL} 
vestott x ities form or constitute the wealth, powel 
‘ t M 
t 1) ol f country in the United States is si perior int 
1 t ness Ot s il plains, abundance ot timber, wate 
‘ the ny ul 
I ‘ 1 | 1 eloping, and the 
i i ves of horses 
‘ d an ed yea ire simply enormous Lhe 
\ VW per returns: 64,716 swine OU neat cal 
t } mules, at t tou m ion bushels cori ‘ 
ea lo these great productions add the 
= 1 \ r, Knox, Ley Shelby. Linn, Macon, M 
Cal vay, Warren, and Lincoln, with their in 
‘ ind we in sately it hat Northeast M 
ed equaled, by any other section of the State of Missouri, o 
‘ . 
t ba ot the M ssippi River, on the east and neariy center 1 
North M yuri, in Marion Count near Ralls County line 
| | th about f teen t \ nhabitants, the principa 
int { Northeast Missot uid the shipping point tor tl 
i ! ’ nil Hanniba sacity is protected by 
ent aga t tv Punizer e force, preservers ¢ 
e city isl ted t v ind has wate yorks (just finishing) o1 
mad H 8 em pla i telephone exchange and street 1 
best hotels is now being completed, equal to any inthe W 
Li nt é made in all parts of the city, andasa bu 
enter H yal stand : vied in this section of Missouri As 
et H ‘ els any other city north of Saint Louis Let l fig 
past ear show re ipts of 124.6 ldo te ol Imbel 1 VOO Te 
‘ t laths, a ash and blinds to the amount of $120,000, sufi 
wd 13.6 cars ent is ven to 821 men, and wages pald ame 
6 & our Inu ness Iwo hundred thousand barrels salt, 1 
{ b superior wi te lime made here 200,000 barre 
maniiiact three of the best flouring mills out of the w 
d in this sectic ill the above distributed from Hannibal. Catt 
I t eep, and swine are shipped from Hannibal by river and ra i 
venty-five thousand hogs slaughtered and packed here 
As a railroad center Hannibal stands pre-eminent The old reliable Hat 
Suint Railroad, leading two hundred at six miles to the west 
I 1 and Texas Railroad to the southwest, the Saint Louis and kh 
k Railroad (short line) south-southwest, the Saint Louis, Keokuk and No 
estern north and south, the Toledo and Wabash to the east, the Chicag b 
gton and Quincy Railroad to Chicago north to east, and with the various 


heat, oats, barley, and potatoes, which are shipped from here west and so 
est Wisconsin sends its tleets of lumber to Hannibal, which are drawn, p 
ed, and shipped rail per to eat West and Texas From the South 
es and southern fruits and tions are received and sold here or reship} 
ul west From the East salt, coal, oils, and general merchandis ‘ 
ved in large quantities, and shipped to Western Missouri, Nebraska, Kat 
‘ und other localities rom the West grain, stock, and othet produc 
received here and shipped to other markets Lhousands of car-loads of cot 
i other productions are received from Texas and southwest, thus, like the 
time, pointing to Hannibal's future 
east Missouri stands unrivaled in all the elements to make a country p 
and a people happy Ihe city of Hannibal is the great emporium of N 
sour. and is making giant strides and great efforts to furnish and ofte 
e people of Northeast Missouri and our neighbors in Illinois every taciat 
! eir interest and welfare, and to give them a market for all that is } 
ed by honest industry and labor rhe city of Hannibal, from its locality, b 
facilities, and easy access to the various railroads reaching out like fing 
the human hand to all parts of Northeast Missouri and the West, has a riz! 
} iim, for the reasons and facts stated and others not dwelt up« 
General Government, by a liber il policy toward the peo] le of Northe 
ill appropriate such an amount of money toward the erection of ap 
ernment building in the city of Hannibal as the situation and great iw} 


Northeast Missouri demands 
\ Government building for Government purposes, such as 
utfort 


} I ted Stat lict t } , 
‘ t 1 Si tri ‘ i a1 


t i ir peop 


post office, a 
rtion of Missouri. W 






















































The importance of a substantial Government buil t f P y ¢ 
for the purposes stated, namely, a United States district court, ect 3 3 be v the 
sistant) otlice, and other public oflices, and the great need « Lhe ‘ 
post-ollce 45 18 aDLY shown Captain ( i t i i 
nexed report as to the amount and v« of b nes 
eure D used as a post-ofl 
tfully submitted | the ‘ t cit \ 3 
W. B. DRESCHI 
( ‘I. I ISON 
Db. M. DULANY 
K. HAYWARD : 
( ] Moony! 
USI I LEAMON 
S 
i | F MiIssourR! 
( nty of Mari City of Ha 
1. William E. Forman, clerk of the city afor i f t 
is a copy of the original report of the spec en te ) te 
touching the question of the erection by t l ed St Grove i aL 
building as the same appears on fle ln my office, the othce of « \ | I the ¢ - 
of Hannibal . ; 
In testimony wherof IT hereunto ty na ¢ t i 
ot m seal of said city this 3d da Ib xs ~ 
‘ WILLIAM E. FO , 
Oy f TT I ‘ j 
N er of domestic 1 ‘ rdez ‘ \ ; 
NI er of foreign money-orders is ed ‘ t 
( l 
Lotal w, I t t 
Tee 
I ‘ t 
\ t of dome l I ( ler dl 
ees ‘ 3 
\ int of torelgn mui y-o! rs i 
1 ‘ yey-orde ‘ | I 
ee at Bo 
1 Wavol ( 
rota 1,172 87 | « 
Amount recieved for hbox-rent 15 4 ae , 
\ ' { t I K-] $14 
\ it received for postage wt ) { ‘ 
“ ‘ 
( r facto 0 t 
Potal receipts ( y P ; , 
Mm 
ver of domestic ne I { 4 
, V ec é } 
) re I 1 t ‘ ‘ ' 
\ el oreign money 1 Coons irre 
n wer domest repalda . : 
‘ } | j Vo data 
Potal . a 
it of domestic money-orde naid + S : 
int estic mor orders repaid i | t 
tot foreign money-orders ] : 
Potal 1 
. \ 
N be pouches received ween | 
Number pouches dispatched a , 
t ] l T 4 1¢]} s } ‘ i 
Total num der pouche I ‘ The M ere pf nec ad ( | 
Tot eceipts in 1877 re : ae 
l 1 t elpts in 18 5 : ; po : 
{ number pieces ¢ itiy v oft | Veve epel 
TLANNIBA M Lilie ¢ \ | 
I I In compliance it] ir request, I have the hor to he : ; ‘ 
it of the busine of otlice the ye ) 
| e te 
l would say, however, that a full idea of the large amount of ESS « | @ ( 
t! tic other than that represented by dollars and cents) cannot be ac mas { 
given, for the reason that in dispat ind receiving mail from twer s - ; 
trains per day, with delayed matter ilmost daily, no opportt ‘ ‘ : 
t l é ‘ ‘ al Live een eT 
orded for giving actual number of ed l might is fa t t ft 
: & exc er ¢ i ‘ ‘ 
comparison in this respect with ] er pretensic \ 

I ca ey . 
eas matter. either in number of pieces pouches, or canvas s ss, than we do ( { thre m he dt 
where good buildings have been erected, and every fac t ven tol ' t { o> 
tion of the postal business 1 would especially « ve tenti« 

1) : I this bye ea ( | 
eceipts of this othice, tro il oures pover the ‘ | , 
s years, but only 1877 : : 
You will read ipTes ement t 0 pre nt yj 
‘ ‘ 
ng é yun il t ind W t ' i Ma i tie M oe | I ef 
‘ tire on the grounds ot Lhe ¢ irge tothe Dey Lhe ‘ l t ¢ ‘ three ‘ 
‘ 400 per yea i bonu ner by the pe Is ny] | 
nd ent to the present location of the othce Not only t a but the ; : } ‘ 
a ely over the ottice is occupied by pl! te families eat mnecreasin tie ; 3 
p y , pun f er, ca i 
ty to tive ind in many instances, as well vn tt ‘ Ez, % PuCTe ' tilt t j vit I 
i ‘ 4, wit ‘ ( 
the tenantsis such that our present location is very fortunats woth for the De : , 
rtment and the patrons of the office, and most of all to the postmaste = i < it . 
at ands pecuniarily re ‘pons ] \ ‘ S 4 ¢ 
1 ive the honor to be mv dears ve ST tf ‘ rove e { 
RICHARD DRANE, ] that ' ¢ . | } f 
Hon. W. B. Drescuer, Ma { 
vere ‘ ‘ i ‘ 
Phe appended communications explain thems« 8, na . : : 
\ | i 
Us I ATES | El 5 (FI ’ ‘ ‘ ‘ i ‘ ‘ ha | the ¢ 
k ] i Titi 9. J 11.18 Burlinet O 1K : hated Tate de tha 
DrEAn Str: You are respectfully requested to furnish this office with some st the bridge I ; = wae 667 Cres eee ee ee ne 
. . a ; | t i i I i etl tt Ot it t 
tistics of the business of Hannibal during the year 1588 Phe 1 it B | CUSINCSS * eee - ; . - 
wanted for our annual report in reference to the provement of the M | eaeee ore 
: } 7 ‘ ] 
River at Hannibal ; tea 4 ee 7. 
Very respectfully, your obedient servant woah “ ; » eS 
A. MACKENZII n ot produce west ol ld be t 
Captain of F S { ( ! \ ¢ t ' ‘ ‘ or past da l ; 1 i é 
; Ih j { at D t 
i le eM Hi } V Saint Louis 4 “ out x } f ‘ 
aa na tate ot vl 
s §S ew ‘ the I 
May 8 O I M est tH 
1 st respectt - tted 





Dra Sin : In obedience to y ! 1 ir I 
folowing statement, which has been somewhat delayed from « es Which we ; 7 
could not prevent. ACKENZIE 

The business of Hannibal for the vear 1881 has not been kept w the Car J { 
of vities w) have al f 
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M HALLENBERGER. On 1 ( ] ) 
erecti i rat the cit f Hannibal, Mi ri, I cont 
i (lil rr © }) ] ‘ tI il is I 
. . ‘ : ort f 
r ‘ 3 this } lene f i reported by 1 
' ' ft mittee. } heer ee 1 the ¢ ndar oft 
i ‘ md me the pend clis« . I « re to SAV A ‘ 1 or 
¢ rm ] ‘ ‘ i! ‘ ‘ i“ Wye 1 
t thy { oe Pe 
ha { I i I i ‘ 
‘ 4 
" I frie i Mr. Hast I 
V\ ‘ ! 1 I to ered ) 
( ! ] ] i ty Ss the ques ‘ 
i ta f1 t Li the lt nited States Governn 1 
| ned ~ ers . 7 ene 1 
I if k | i ) the tle ‘ i it 
! 
I ha vl lea he f 
I (x ! }? 1-« ‘ i the lve tot sl 
I \ ‘ ] t 1) il el 
tlaar t ise bye ‘ det ‘ rst 
eal 
Mr. ¢ \ ) I 
Mr. SHALI BERGHEI i ‘ 
ti ite 
ir. CANNON l ! that ‘ 
M HALLENBERGEI l that tl ‘ ‘ | ed 
. ! tol e they t wl hit not tl 
i i port ) cha ! hia sand a tew 
! ‘ emptation he nit r those me ul 
if ‘ I ! 1 her tmidi SH 1 I ’ s ‘ t il ' 
Hie ‘ I i I iar part 1 ! 1 hich w 
t Line ola ‘ for tl purpos ta 
! i ‘ I if ‘ I I! ent stil 
{ 1h { t post-ofl ) t pre ‘ etl 
i 4 ia I { tohaveay ‘ ‘ i 
tt ‘ t« ill the people 
\} (CANNON A question J ht ft 
Mr. SHALLENBERGER Certa 
Mae. CANNON 1 «le e to asl hie bs 
| Mr. SHALLENBERGE! the does not | { { L pal the 
yn of the Post-Of Department to get up tl petit 
throughout the length and eadth of 1 coun 1ditterent te 
for the ‘ il not the yee iieet li cone { \ me? ct fo yvet rooms to 
the use of those oftices at mn il re And if we cease to fi 
low that yx Vy the rent ot ‘ rs for the eof pos flices that 
he ‘ nparativel werk ivel Slliikii Still) Wii ime il 
} 1 ! tial rs Now Iw sh to ask the venttl bil I 
hae ! uc e the aba mit of the ] sent pol ‘ t 
| 1 ] t-O)tlice [be il ent 
Nl SHALLENBERGER Ina rtothat I ll sav, first, that 
lal ot il { the pore ethat it. eost the Governmeut untold 
! onsot¢ ul l \ her, that if the Post Office Department 
rie ta ts tu ‘ $ itt that kind oft competition, it 
outside of the iw and outside of justice and of decency 


Isay the same principle would lead the Department to tempt bid 


diers from the State of Maine, tor instance, to try and obtain little 

cal post-routes In my COUNTY as against persons living inthe county, 
men of honor and of honesty, who w promptly and taithtully per 
form th auity 


Mr. HORK \ 


lthe gentleman permit me to isk him a question 


I 


Mr. SHALLENBERGER Not it pres nt, until | have tinished a 
Kentence or two It isa poliey which tempts men to come in and 
eo te for the location of our public business where perhaps it 
should not be, This great Government is abundantly able. as is any 
business man, to locate its offices where it most needs them and to 
pay a proper price for them Isay that a vovernment like ours ought 
to locate its court-houses and Its post-ollices where they will be most 
convenient to the public at large, and should not be swerved from 
that purpose by competitive bidding of localities. 

Does the gentleman from Kansas[ Mr. HASKELL] or the gentleman 
rom I] nois | Mi CANNON] say that if abankerora merchant were 


would be tempted by a combina 
estate to locat 
outskirts of that town, because he could thereby save a hundred dol 


lars inrent? No, sit 


‘ 
f 
to go into the city of Hannibal lhe 


ion of citizens ownll rea his business house on the 


What we want as oOintoa 


where the ground increases in 


tyvoverninent 


iIstoy 


rising city 


ke Hannibal, ifyou please, 


value double inevery ten years, and purchase the most eligible square 


or corner lot in that city, and there build a structure forthe use of the 
Giovernment, not ornate in ar@ghitecture, but sufticiently large to 
accommodate all the Government business, and then let the Govern- 


ment property 
Let the 


ons to appreciate the 


appreciate in value with the other property in the 
it its flag there, if you please ; teach 
dignity of the General Government, 
ind uphold and sustain it as it ought to be sustained. 
Will the gentleman tell me that the 
hawking” all over a city every 
$100 in the rent of a post-ofttics 


Mr. HORR I wish to ask tl ! rest I have bes 


eity Government plat 


all sect 


Goverument should go “j 


two or three years merely to 
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following pretty implicitly the reports of the Committee on Public 
and I want to know whether that committee 


ile of recommending the erection of a publie building 


rs ana Grounds; 


for a post-oflice where there are no courts or anything of that 
kind, and merely taking into account the size of the town. For in 
nee, yesterday I should have voted against the bill for a publi: 


Pennessee, had there not been a United Stats 


‘ } 
ny at Jackson, 
t 
! 


! hat place. Now, has the gentleman any idea how mat 
cities there are in the United States that pay more postal revem 
{ have a larger population than the city of Hannibal, and that 


flavor of 
Je reason that can be 


the erection of a post-oflice building eve: 
urged in the case of Hannibal? I wis} 
to know whether the committee adopts the policy of recommending 
post-otlice building in ¢ very such city as that? 
Mr. SHALLENBERGER. In answer to the gentleman I will say 
that our committee does not adopt the policy of recommending the 
truction of a publ 
i poat 
Mr. HORR 1 said every city 
Mr. SHALLENBERGER 


resent in 


¢ building at every city where there is simpby 
othee 

as large as Hannibal. 

Every city as large as Hannibal. Non 


d sthe Committee on Invalid Pensions undertake to pension evel 
deserving soldier in the country, simply because we have a few pet 
bills on our Calendar We cannot consider at once the clain 

1 who are deserving of pensions. So I do not undertake to sa 
that there are not in the district of the gentleman trom Michigan 
Mr. Horr, ] or the gentleman from Illinois, [Mr. CANNON, ] cities 
ch entitled toa publie building as the city of Hannibal. But 


= 


I say that they have not presented their claims to our committee 
that this city 


oul 


is more deserving than other cities whose 
I] do not say that I heartily 
ivree to the re port that has been made in this case; I always reserve 
the right t from any report. But my committee instructed 
of its members to report this bill favorably; and I am only de 
ding the general principle which I assert, that whenever the Goy 
t finds itself needing accommodations which will cost $2,500 
rs3,000a yearinthe way of rent; whenit hasrevenue oftices and othe) 
oflices Which must be accommodated permanently and should be in 
root When this isthe case in a growing city where rents 
ire increasing materially every year, I say that-then there ought to 


rent, a public building sutiiciently large to aecommo 


do I say 


tims are now betore committee. 


o dissent 


eTunmie 


POOTLLS | 


in my jud 


lite liese plblie offices, 
Phe bill passed yesterday for a court-house at Jackson, Tennessee 
iscertainly deserving of consideration, Somecomplaint was made 
esterday about a bill which passed the House in which the term 
surt-house ”? was used when in fact no court is held in that city 


resen I did not then get the opportunity to say what I say now 


| was not reported from our committee, but was a Senate 
passed under a suspension of rules. We 
isible tor the phraseology of that bill 

court-house when a 


tood to be 


as a committee are not 
We eliminate the word 
committee unless courts 


betore oul 
authorized and need accommodations. | 


bill comes 


ire uUnders would 


he glad if we had an hour or two hours for the discussion of every 
) ke this I want to see a bill that cannot stand on its merits 
oted down alter discussion, and a bill that can stand on its merits 


unworthy bill, if there be such 
agreed to in committee, eliminated from our Calen 
dar, and every worthy bill passed. 

We have presented to-day in the city of New York an illustration 
vhich justities the Government in owning property 1n growing cities 
In 1860 the United States Government purchased in that city a build 

for its post-ottice. Two hundred and fifty thousand dollars was 
paid, of which the citizens contributed fifty thousand. The Govern 
ment has owned that property from that date to this, escaping mean 
while the payment of large rentals which would otherwise have been 
To day we have on our Calendar a bill proposthng to 
sell that property and turn the proceeds into the United States Treas 
ury; and from that little lot which cost the Governinent $200,000, 
we expect to realize possibly $800,000 or more, leaving a surplus of 
$600,000 or more to go into the Treasury. This, I think, is a sufii 
cient vindication of the principle which we now seek to inaugurate 
n reference to growing cities like Detroit, Minneapolis, Denve 
and all other cities where property, especially eligible lots, which 
the Government may now purchase, will in a generation double ot 
treble in value, But, which is more important, there the national 
Government may transact its legitimate business without being al 
the merey of State authorities or subjected to the extortionate de 
mands of private citizens, who compel the Government to pay, i! 
the shape of rentals, local taxes, insurance, and a high interest be 
sides, as in this city. 

Mr. HATCH resumed the floor. 

Mr. WILLITS. I would like to ask the gentleman from Missouri 
[Mr. HATCH] a question. 

Mr. HATCH. Certainly. 

Mr. WILLITS. The gentleman has referred to the fact that in 
two Congresses a report from the Judiciary Committee has beeu 
made in favor of a United States court at Hannibal 

Mr. HATCH. ‘The gentleman misunderstood me. 

Mr. WILLITS. I wish to know whether one of the inducements 
offered to the committee in both instances was not that the citizens 


Ha s! ll pay the expense of the court-room ? 


through. I 
bills carelessly 


Wish to see every 


necessitated, 
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ision of that kind has bee ! 


Mr. HATCH. A 


hill reported by the Judiciary Committee-—to operate, of course, 


proy 
the Government has a building of its own 

Mr. WILLITS. I wish to protest here to-day against the 
on made by 

a place, theretore the Government ought to have a prulylie 
me there [ admit the rene ral doctrine that the Government ought 
to have a court it every place where it 
one, if we enter ipon that policy 1 shall in 
claim for an extra court in the | 
to bring these courts as near home to the 


some gentlemen here that bee st 1 court is hela 


bulid 


I sav for 


scrutinize 


holds court 
the 


States 


root 
tutiure 
nited Lam willing 
people as we can, but we 
know that as soon as such a bill passes then comes in another 
jribvlie building It was so in the last Congress, and the one 
that as well asin this. ‘The 
next to get a building to put it in. 
Mr. HATCH The gentleman frou 
him. and I will do so tor a question. 
Mr. HORR. I wished to make a 
Mr. HATCH. I hope the yentleman will 


thin time. 


every 


for a 
before 


move 1s to get and the 


prime uy ,court 


Michigan asked me to vield te 


tew desultory remarks 


not 


press hi demand at 


The SPEAKER. Ihe question ison the passage of the In 
The House divided; and there were—aves 93, noes 37 

Mr. CANNON. I demand the yeas and nays. 

he yeas and nays were ordered. 


question was taken; and it was decided in the afh 


The 
veas 126, nays 52, not voting 113; as follows: 








YE AS--126 

Aiken Dibble Klotz Smit Diet 
Aldricl Dowd Lord Smith, I. Hyatt 
Anderson Dann Manning Spee 

Armfield Dunnell Mason Springer 

Reach Ellis MeCoid Stockslaper 
Relmont Ermentrout Moore Stone 

Bingham Evins Morse Talbott 

Bland Finley Mosyrove Whe 

Bliss Fisher Moulton Phony 

Blount Ford Miuldrow Lillman 

Briggs Forne Mutchle Pownsher } \ 
Pnehanar Fulkers« Norere bucket 
Rurrows, J H (rarrison ONé I pdegrati me 
Rutterworth tribson Paul Upson 
Cabell Harmer Peirce Valentine 

alkins Harvis, Hen Phister Vance 
Campbell Haseltine Pound Van Voorl 
‘‘arpentel Hateh Reagan Wait 
tassids Herbert Reed Walker 
( lark Hewitt, G. W Rice, The M Warner 
Colerick Hil Rich Watsar 
Converse lieblitz« Rol Wi I Wellborn 
Covington bLlowe Rosecrans W heels 
Cravens Hooker Scales W hite 
(ulbersor ilouse Scoville Williams, | 
Curtin Hubbs Seranton Willis 

Darrel] Hrunphire Shackelford Wilson 
Davidson Jones George W Shallepberger Wise, George D 
Davis, Lowndes H. Jones, James K Singleton, Jas. W Wise, Morgan | 
De Motte Jones, Phineus Singleton, Otho Kh Wood, Walt \ 
Denster Kenna Skinner 

Dezendorl King Smith, A. He 

NAYS—52 

Piuek (ruenther Matson I by « § 
Candler Hall Miller Ross 
Cannon Hammond, N. J Morey Sherwit 
Clements Hardy, Orth Spoon 
(ox, Samuel S Harris, Benj. W Payson Steele 
Cox, William R Hawk Peelle Strait 
Crapo Heilinan Prescott Paylor 
Cutts Holman Randall Turner, Henry G 
Dingley Hlutehines Ranney Updegratl, Thomas 
Dugre Jacobs Rice, William W Urner 

Dwight Kasso1 Richardson, D. P. Webber 

Farwell, Sewell S Kelley Ritchie W hitthorne 
Godshalk Lyneh Robinson, Geo, D Willits. 

NOT VOTING—11 

Atherton Cullen Knott Ray 

Atkins Davis, George R Lacey Rice John B 
Barbour Dawes Ladd Richardson, Jne. S 
Barr Deering Lathan Robertson 
Bayne Dibrell, Leedom Robeson 

Belford Errett Le Fevre Russell 
Beltzhoover Farwell, Chas. B Lewis Ryan 

Berry, Flower, Lindsey Shelley 

Black Frost, Marsh Shultz 
Blackburn Geddes Martin Simonto 
Blanchard George MeClure, Sparks 
Bowman, Grout, McCook Spaulding 


Bragg, (runter, McKenzie Stephens 


Brewer, Hammond, Jolin McKinley Thompson, P. B 
Browne Hardenbergh Mc Lane Lownsend, Amos 
Brumm, Haskell, MeMillin Turner, Oscar 
Buckner, Hazelton Miles, Tyler 

burrows, Julius C. Henderson Mills, Van Aernam, 
Caldwell, Hepburn, Money Van Horn 

Camp, Herndon Morrison Wadsworth 
Carlisle, Hewitt, Abram S Murch Ward 

Caswell, Hiscock Neal Washburn 
Chace, Hort, Nolan W est 

Chapman Houk Oates Williams, Chas. G 
Clardy Hubbell Pacheco W ood, Benjamin 
Cobb, Jadwin Page Young 

Cook, Jorgensen Parker 

Cornell, Jovyee, Pettibone 


rowley, Ketcham, Phelpe 


So the bill was passed. 
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The following pairs were announced 

Mr. CORNELL with Mr. BLACK 

Mr. Roneson with Mr. BLACKBURN 

Mr. Warp with Mr. AIKEN 

Mr. LLAMMOND, of New York, with M PHELI 

Mr. Rror, of Ohio, with Mr. MARTIN 

Mr. RIcHARI! x, of South Carolina, with Mr. RiIcHaARDSON 
York 

Mr. Et VERSON with Mr. CLARDY 


Mr. BARR with Mr. GARRISON, 

Mr. MCKINLEY with Mr. CARLISLE 
Mr. McLane with Mr. WADSWORTH. 
Mr. DAWES with Mr. Marson 

Mr. McCook with Mr. SPARKS 


Mr. STEPHENS with Mr. HUBBELI 
Mr. WASHBURN with Mr. HERNDON 
Mr. CRAPO with Mr. Hewirrr of New York. 


Mr. Houk with Mr. Dispreu 

Mr. BRUMM with Mr. Wisk of Pennsylvania. 
Mr. SIMONTON with Mr. PARKER 

Mr. SHELLEY with Mr. CASWELI 

Mr. BLANCHARD with Mr. Lewis 

Mr. PuHeLps with Mr. West. 

Mr. MARSH with Mr. MCKENzIT 

Mr. CROWLEY with Mr. NOLAN 

Mr. Leepom with Mr. SHULTZ 

Mr. HAZELTON with Mr. ATHERTON 

Mr. Money with Mr. HarRnMER 

Mr. Warr with Mr. Hogt 

Ir. HoRR with Mr. Cook 

Mr. RusseEui with Mr. Mints 

Mr. Davis with Mr. CALDWELI 

Mr. BROWNE with Mr. MeMt \ 

Mr. PAGE with Mr. ATKINS 

Mr. Wesr with Mr. Knord 

Mr. TURNER, of Kentueky, with Mr. LACEY 
Mr. BELTZHOOVER with Mr. Baynt 


Mr. GUNTER with Mi 
Mr. JACOBS with Mr 
hie 


BURROWS of Michigan 
BENJAMIN Woop 


vote was then announced as above recorded 


rat 


ah 


t 


i 


debate 


Ho is 


Mr. IEA I'¢ H moved to reconsider the vote by which the 1 
passed ; and alse moved that the motion to reconsider be iid o 
tulle 

ihe latter motlon was agreed to 

PARIFF ¢ MIMEISSION 

Mr. KASSON Mr. Speaker, [ now renew the motion t 
House resolve itself into the Committee of the Whole House 
state of the Union to proceed with the consideration of the 
commission bill; and, pending that motion, | move that all 
be closed on Thursday next. 

Mr. RANDALI l understand that asserving notice on the 
[do not think myself it is possible to get through with the 


! 
in that time, certal 
if may prodiree what 

Mr. REED If the gentleman from Lowa will move a ce 
L think perhaps the House would support him 

Mr. KASSON. 1 think, 
was made this question was first brought to the 
the the manner in whieh I have 
rhaps be more satisfactory to both s 


ly not before Saturday. As a 
the 


mere notice 


gentleman desires 


in accordance with the understand 
whet 


House, that 


would pve 


indicated to ele 


debate ides of the 


At that time the sense of the House can have been fully teste 
Whether it desires to prolong the debate 
Mr. TOWNSHEND, of Illinois. If this requires unanimo 


Sent, I object 

Mr. KENNA \\ 
an inquiry with reference to the disposition of the time rem 
Some gentlemen on this side of the 
be lseard upon it 

Mr. KASSON l can sately say 
yinia that at least half the 
side of the House 

The SPEAKER. 
the House resolve 
state of the Union 

Mr. RANDALL 
Thursday. 

The SPEAKER And pending 
moves that all veneral debate 
of the Whole on Thursday 

Mr. REED. Will the 

Mr. KASSON 
hour. 

Mr. TOWNSHEND, of Illinois. I have already objected 


arrangement if unanimous consent is required, 


I invself would like to be heard for a few u 
to the gentleman from 


time, and possibly more, will go 


Thi 
itselt 


gentleman from lowa i 


the Whole House 


motion of the 
Into Committee ot 


It isunderstood that there is 


that, the gentleman fron 
upon the bill be closed in Con 
next 

gentleman from Iowa fix an hour 


The SPEAKER The Chair does not think that unanine 
nerit is required to determine the time for closing the debate 
this question. 

Mr. REED. Then I move to amend the motion of t] rent 


I am inditte 


is debate will 


from lowa by inserting three or four o'clock, 
hnt let ne fix some hour when th 


«lore 


‘ 


ill the gentleman from Lowa permit me to 


attentl 


“4 


West 


the 
Hous. 


House who favor the bill desire 


i 


ti 


ites 
Vi 


to th 


this 


nocommittal 


L think it would be preferable not to sper 


{ 


low 
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Mr. RANDALL. 1 further amendment by . 
ite ‘ the ce i e 4 d 
Mr. KASSON. 1} t| tle fr Maine will not 
| ri ) | in to 1 le its 
M KELLEY I th t we 1 be ila ft ' te 
e fl f this He 
\ KiekD l r 4 d erst 
| KELLEY | eo te t ) t 
Ir, PHOMPSO I I -a t t 
! ail it ee ité is to be unre 
M KELLEY ! re ‘ of the arrange! t rile 
\ co rece eal i 1 of the House | believe that 
1} | ‘ t | te thet ‘ ‘ is ‘ to 
ect ll) ‘ » the debate may close at least 
i ' ‘ 
\l PHONMPSON t } } Then Iw i aug t to try Os] 
ont rT t Lhursda d ti 
I! ‘ power to determine whether it rT 
\l | LLY \ ‘ ‘ I object to t ng an hour ¢ 
| ] ‘ in of the Committee on Ways and Mea 
‘ yy tine ‘ I (it ana it Ww | I pel i 
‘ ‘ ‘ i i ‘ en have lluded to part I ropo . 
! I ‘ et neé planatlo ind about whieb there 
oe 8 ‘ ‘ ( Andtak the example of t! ~ 
} e te i Mr. Speaker, here more than an hour and a half ot 
time already exhausted ind little business has been transacted 
Now 1 fix the hour of three clock on Thursday to close this de 
Other business will necessaril itervene, and the chairman 
e Cor ttee on Waves and Means may be piven the summin 
it that debate at the end of the day’s session within twenty o1 
\ iInutes of the time tixed for closing the debate And for 
t? Why. that the hour named by the gentleman when tl 
ness to be ended ill have arrived to enable the House prob 
i to a i You cana ell e to the subject the balance of 
itte pt to © it ithin a limited number of hours 
d tix a specific time when it} t be closed. Thope the ettor 
‘ rT ice ind that if the He st mill determine to « e ft alt 
‘ n Thursday no time be tixed for it 
Phe SPEAKER. The Chair state 1 he qu 
Mir. REED I | ‘ if ’ 1 
i ord j peo i ‘ ih 1 til 1’ i i ‘i 
‘ ect proposing three or four o’clock was for the reason that 1 
itt tistied it would meet the ipproval of the House to come to a 
vote at a specitied time upon th question I sincerely believe tha 
the Hlouse wants to debate turther. while many members are ready 
vote upon the question, but at the same time it will welcome a 
easonable deliverance and if that cannot be secured by naming a 
time, and it seems to be the impression of those yentlemen around 
i¢ that it cannot, then I w Withdraw the motion to tix an he I 
und take a vote upon the proposition to close the debate on Thurs 
day without reference to the hou 
Mi KASSON l will wld, it itis very desirable in order fo accom 
modate other gentlemen who desire to speak, that [ shall ask the 


Lik e to fix one or two evening sessions, as the case may be But | 
wn tistied from what I know that gentlemen are generally ready 
to ah prose ot the que stion now, and that if the time tixed is devoted 


odebute the lLlouse ean be content and will ln content to close the 


Thursday l ask that order be made. 


on on 


Mr. kl 


NNA. I hope the gentleman from Lowa does not unde 
tina me as desiring to prolong the debate. lL shall only want a few 
ninutes myself. 

Mr. KASSON, l have ya nyt the blew \ have a the 


¢ he desires, 

SPEAKER The ¢ 
gentleman trom Lowa moves that all general debate be closed in 
of the Whole House on the state of the Thurs 
The gentleman from Pennsylvania moves to amend by 


hair will submit the question to the House. 


Lhe ] 
Onl lee Union on 


dav next 


nutking it Saturday next 
Mr. KASSON Oh, no; that is not part of the understanding. 
Mr. CARLISLI I desire to make asingle statement W hen there 
was an understanding arrived at in the Committee on Ways and 
Means that the eneral debate on this bill should be closed on last 


Thursday it was also understood, as haa been freque ntly stated on 


the tloor of the House, that we should proeure all the time possible 
tor debate during the week preceding this As a matter ot tact, by 
reason of the intervention of the Committee on Elections, we secured 
ouly a part of one day dut that week for the discussion of this 
lit sure 

Now it is proposed to close this debate on Thursday; that is, at 
the same time during this week that it would have been closed last 


week had we procured the time we 
week prece ding 

1 think the gentleman from Iowa ought to let the debate 
two or three days at least, that we may see whether gentlemen on 
floor who desire to speak have had an apportunity to do so ] 
is the slightest desire, so far as I know, to prevent 


at the «¢ 


expected to procure during the 
vo on for 


the 


do not think there 


the « e of the general debate rliest possible moment afte1 
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emen on both sides have been heard. But to fix a day now on 
‘ h the debate shall certainly close would almost inevitably have 
effect of preventing some gentlemen on one side or the other, and 


bly on both sides, from being heard; which of course will CaUReE 
itistaction., 
Mr. REED I think the amount of suffering which will be caused 
! some gentlemen not being heard Is a serious matter for the con 
deration of this House 
Mr. CARLISLE This isa gre tpubli question It is of as much 
ortance as any other question pending before this Congress, 
opinion 
Mr. HUMPHREY And it has consumed more time than any othe) 
I ‘ questions together have done. 
Mr. RANDALL. So it should 


Mr. KELLEY 

t will inthe next. 
Mr. HUMPHREY. 
the Pre 


So it did in the last Presidential campaign, and s 


not a tariff commission before 
lal campaign ; 


There WaS the 


people durm but the tariff question was 


lent 


wioreT 
Mr. RANDALL. I want toapprise the House what the effect wi 

Thursday as the day to conclude general debate on 

is well known that the have 


letra 


I i Lop ting 
il. It 


et spoken must have, o 


committee members who 
r will desire at least, two days; and thi 

ng Thursday at this time will be to exclude every m« 

pt members of the committee, after to-day. 

Mr. KASSON, I desire to be allowed a single word in reply to the 


ber here, exce 


suggestions of my friend from Kentucky, [Mr. CARLISLE.] My rei 
ollection, to which my memorandum corresponds, is that no part of 

e week which we lost was designated as actually coming to us 
We were to get what was convenient under the notice that we must 


way to general business it wedid not come to a vote that week 


We did have one entire day. I offered two or three evenings, which 
he other side did not desire to take. That part of the agreement 


s carried out entirely according to my understanding of it. And 
s week is to be substituted for that week in order to carry out that 
derstanding in good faith. 
Since that agreement was House will remember we con 


ach dav. 


made the 


ced our sessions ap hour earlier ¢ 


hour more ou each of the three days this week 
Pennsylvania [Mr. RANDALL] is 


who specially desire to be heard wi 


Consequently wear 
tting an 
lL believe 


error 1D Saying 


my colleague trom 


the gentlemen 


ve heard under the arrangement now proposed. For [have ne 
(and noted on my list those who have expressed that spr 
re, and there is ample room for that; I tind room for more, 
leed, according to my estimate of the time. 
Mr. COX, of New York I desire to say one word 
Mr. TAYLOR. I eall for the regular orde1 


The SPEAKER. 
mous consent, 

Mr. COX, of New York. 
to debate 

The SPEAKER. 
was not called. 

Mr. COX, of New York 


tleman from Iowa [ M1 


Chis question is not debatable except by unai 
Phe Chair has allowed other gentlemen 
The Chair has done so because the re vularordes 


I desire to say only one word. ‘The gen 
KASSON ] knows I want to speak and have 
utended to speak on this question. The House, however, broke the 
continuity of the debate by the contested-election cases, appropria 
,&ec. We are now almost in the middle of this week, and 
there will be no full opportunity for debate if it is closed on Thurs 
day. I ask my friend from Iowa not to press his motion now. There 
s no disposition on this side of the House to prevent a vote being 
taken if we are treated as we ought to be treated. The gentleman 
trom Maine makes a reflection on this side—— 

Mr. REED. Will the gentleman allow me to interrupt him? 1 
no retlection to make on one side or the other. My remarks 
were not political. They had reference simply to the transaction of 
the business of the House and the saving of time of members. Every 
one possessing the experience of the gentleman from New York knows 
we can bring this thing to an end consistent with the rights of all 
the members if we give notice three days beforehand that we will 
close the debate on a particular day. By doing so we will save om 
selves the discomfort of sitting here in the hot summer months. 

Mr. COX, of New York. But you do not give three days’ notice 
You propose to close this debate really on one day’s notice. 

Mr. REED. We have to-day, to-morrow, and Thursday. 

Mr. COX, of New York, A large portion of to-day is gone, and 
the chairman of the Committee on Ways and Means will take up 
Thursday. Let me say, however, that I would be content to vote 
for having the debate closed on Saturday. 

Mr. KASSON. Saturday is an inconvenient day for many reasons 
1 desive to take the sense of the House on the question. 

The SPEAKER. The Chair will state the question. 

Mr. TOWNSHEND, of Illinois. I move to amend the amendment 
so as to tix Tuesday next for the close of the debate. 

The SPEAKER. The gentleman from Iowa [Mr. KAsson ] moves 

hat the general debate on the tariff-commission bill shall be closed 
in Committee of the Whole House on the state of the Union on Thurs 
day next. The gentleman from Pennsylvania { Mr. RANDALL] moves 
to amend that motion by fixing Saturday instead of Thursday. The 
from Dlinois [Mr. TOWNSHEND] moves to amend the 


tion bills 


} 


nave 


cventleman 








[82 
nendiment ly fixing Pus da next The a 
nendment offered by the gentleman from 1 
Phe question was taken there were po 
Os 74. 
So 1. further count being ealled fo t| 


POWNSHEND, of Illinois, was not agreed to 
Phe SPEAKER. The question now recurs 
the gentleman from Pennsylvania, [| Mr. Ra 

ebate be closed on Saturday next. 


Mr. RANDALI I think that will be agreeal 
Phe question was taken; and upo i dlivisior 
nM hl | 

Mr. RANDALI I call for tellers 

Phe SPEAKER. A quorum has voted, a 

Mr. RANDALI 1 will call for the veas and 


Mr. KASSON 
ltv l ayvree to Vriday next: and to settle t 


willing Friday. 


y to say 


It Is suggested that as an adj 


Mr. ANDERSON. I would like to inquire wl 


means simply TO CLONE thre reneral adebute oy 
vote at that time ? 
Phe SPEAKER Vhe question 1s npon closi 
Mr. ANDERSON And coe the gentleman 


it that time ? 


Mr. KASSON I mean all that can be imp] 
NW REED I sucrgest that the order be to« 
to’clock on Friday next, so that we can have 
on Friday 

Mr. BLACKBURN Phat is fa 

Mr. RANDALL. ‘The easiest wa 
harmony. Saturday will be satistactory 

Mr. REED. I submit that there should bi 
this side; not all toward the other side 

Mr. KASSON I want tosay to the gentlen 
that Friday was accepted by several gentlemes 
I made the offer I hope the ntleman W 

ax 

Mi RANDALI Those nilemen may hay 


the gentleman trom Iowa; they 
hear from the majority on this side, we 


Mr. KENNA 


Mir. KASSON 


Linust Ipsist Upon a vote 


desire 
I hope this stde of the Hots 
Phat ismore than the agre 
being 
Thursday next 
Lhe gentleman 


peneral debate On 
The SPEAKER, 


PALL] calls tor the veas and nays o1 


from Per 
day for Thursday as the time for closing genet 

The question Was taken upol ordering thre 
| were 41 in the attirmative. 

So (the affirmative being more than one 
yeas and nays were ordered, 

The question was taken; and there wer 


veting LOR; 


here 


us follows: 


VEAS—k9 
\rifield Davidson Holmat 
Rarbou Davis, Lowndes H. Hooker 
Beach Deuster Hutechin 
Belmont Dibble Tones. Jay 
Reltzhoover Dowd Kenna 
Bland Dunn King 
| Ellis Klot 
Klount Ermentrout Ladd 
Buchanan Evins Le Fevie 
Bucknet rinies MeM 
abell blowel Mort 
Cassidy Forney Morse 
Clark Fulkerson Mosgrove 


Moulton 
Muldrow 
Mutchle 


Gibson 
Hammond, N. J 
Hardy 


{ jements 
Cobb 


Colerick 


Converse Harris, Henry S Phister 
Cox, Samuel S Hateh Randall 
Cox, William R Herbert Reagan 
ovington, Hewitt, Abram S Robinso \\ 
ivens Hewitt, G. W Ro 
Uberson Hoblitzel Scales 
irtin Hove Scoville 
NAYS—%4 
\idrich Dezendorf Hawk 
\nderson Dingley, Heilmat 
Bayne Dugro Hiscock 


ngham 


ownmal 


Dunnell 
Dwight 


Hubbs 
Humphrey 


I 
Briggs Errett Jones, George 
Buck Farwell, Chas. B Jones, Phine 
Burrows, Jos. H Farwell, Sewell S. Kasson 
Campbell Ford Ketcham 
Candler George Lace 
Cannon Godshalk Lord 
Carpenter Grout Lyneh 
‘ hace Guenther Mason 

apo Harmer, MeClure 
Cutts, Harris, Benj. W MeCoid 
Deering Haseltine Miles 
De Motte Haskell Miller 


to 


have not with 


takeu Upon my 


hh 


his motion to 
il cle 


\ 


fifth of 


W 


ype 1 4) ‘ 
iia [ Mr. Ra 
LAT lite Satu 
loaite 

idk nays i 
hye ist tt 

yore y 

a 

Singletor \ 
Singieton, © I 





Townshend, R. W 

Pucke 

i ble Hea Vda 
«let i 

Upsoi 

Vance 

\\ i e 

W ell be 

W hitthorne 

Williams, ‘he “ 

Wilson 

Wise, George D 

Wise, Morgan 1 

Mi ‘ 

More 

Neal 


Norcross 


O'Neill 


Page 

Payson 

Peelle 

Peires 

Pettibon 
Pound 

Prescott 

Ray 

Reed 

Rice, W \\ 
I 

Richa mn Y) } 
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I S \ I \ \ 
Steals I \ 
< . ar i 
\ Ae 
~ Wait 
VO] ) NG 
\ ( 
\t \ 
\t 
Bers MI 
pe Ma 
He ( Maa 
l it ‘ Ma 
j ( ‘ Moet 
| Mok i 
Bra } VT] 
Brew | M 
Browne | ‘ NI ‘ ‘ 
Brun ! | 
Bur Hep M | ‘ 
Butterw ble ‘ | 
Caldwe Hi Oute 
( | Orth \ 
( hlou } 
(la “ Ht I \ 
( ve lin t } i 
( i} ‘ | \ 
i 4 | Tort 
‘ ‘ e ‘ ] I \\V “ 
( I ‘ Lhe M \ 
‘ ! | . \ 4 
‘ } ” \\ BT 
1) } \ 
i 
so the ent of Mr. RANDALI i ta edt 
The to ) y adaillonak pau Ve i ‘ need 
Mr. BUTTERWORTH with Mr. Hlouss 
Mr. JADWIN with Mr. BRAGG 
Mr. Wintirs with Mr. Knor’ 
\M VAN Vi« RHis with Mr. Tucker 
Ml Surry. of Lllinois, with Mr. Tw | f Kent l 
Mr. TYLER with Mr. OATES 
Mr. BROWNE with Mr. FRos) 
Mr. ROSECRANS with Mr. FisHeEt 
Mr. CALKINS with Mr. StocKsLat 
Ir, SPAULDING with Mr. WHEELE! 
Mr. RussELL with Mr. Mirus 
Lhe result ot he vote Was anne in abe tute 
The SPEAKER Phe question now recurs on the motion of the 
ventleman from Lowa | Mr. KASSON] that general debate C‘omunit 
tee of the Whole on the taritt-conuutssion bill term nate on || reach 
hext 
Phe question being taken, there were aves O64, noes 2 


Mr. RANDALL. No quoram 


ordered: and Mi 


lellers 


were KASSON and Mr. RANDALL were 
ippoimnted 

Vhe House Fill alin dled: and the teller reportes ive yl oo] 

Mr. RANDAL I No quorum 

[The SPEAKER the tellers will resume their place 

Mr. KASSON Lam bound to recognize the tact that the iit 

1 quorin in the Llouse gentlemen desire to make an issue |b ot 
acceding tothe 1 hes of the majority in tixing a day 

Mr. RANDALI Chere was a bare majority against fixing Sat 
aay We consider that to allow the debate to run until that rie 
ouly reasonable, aud that if agreed to it W l result in net Thies 
delay, 

Mr. KASSON I st say that view of the repeated item 
made in public as signifying the understanding at which we ‘ 
that there hould be only three more days fou eneral debat I « 
not see the propriety of this demand But in order to allow oppo 
tunity for reach ne. if possible, a satistactory arrangement | t 
draw, with the permission of the House, my motion to tix a day | 


Imove that the Hor ‘ 
Whole on the state of the 


of the arilt-conimission b 


terminating debate: and in order to save time 
now resolve itself into Committee of the 
Union to resume the 


The motion was agreed to. 


conside bation 


PARIFEF COMMISSION 


Phe House accore nol resolved itself nto Committee of the W 
on the state of the Union, Mr ROBINSON, of Massachusetts 1 thre 
chair,) and resumed the consideration of the bill (HL. R. No. 231 


pro, ide for the appotn tine nt ot a commmiss 
tion of the taritt 
Mr. CHACE 


on LO lnVestivate the 


and internal-revenue laws 


addressed the committee Ser 


porpe nal 
\} 
I 


MESSAGE FROM THE PRESIDENT, 
Phe committee rose ntormally, and Mr. HASKELL took the 
speakel pro tempore. 
[wo me ssages in writing from the President of the United States 
were communicated to the House, by Mr. PRUDEN, his Secretat vio 
ilso announced to the House that the President had approved and 


signed bills and joint resolutions of the 
An act (H.R. No. 721) to authorize the appointment of an ordnance 
store-keeper in the Army 
An act (H. R. No. 813) to amend sectio 54. title 63, R 


following title 
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e | ed State necer! or the e of } I 1 ¢ i ich of the truths of those sciences as are concerned in the pro 
M pi River: ( tion of the object demanded by the wants of mankind,” &e, J) 
‘ wt (H.R. Ne “9) for the all eof certa claims reporte other words, the author means that political economy assumes tf] 
ounting officers of the United Stat [reasury Depat ent facts of physics and the well-known laws of human nature a 
" WR. N 1 in an from these 
! bie 1} tor tt extraol Now, L challe re the gentleman from Pennsylvania to prove ft] 
} {| t \l | i one f the assumy t I |) t i:economists 18 as unty 
4 res tir 7 RW |~ t ‘ tt t thie his assnimption that the quotation with which he heads his arti 
rm ‘ tal ej i ‘ ‘ is ‘ a tair idea of the position of John Stuart Mill. It the vel 
‘) ( ie , ! » Wishes to destroy the science, let lim assail some one of ti 
COMMISSION inptions, the postulates, the premises on Which it is founded 
rhe ¢ \\ e resumed its se ‘ If he does this successfully, then he may succeed He cannot do 
M HERBERY Mr. ¢ bit i this ave the « { ‘ 4 the ad captandum use Of a Sil le phrase wrenched from its pin 
ang are rect , Not a p is sailed, not a bridge n i chapter of forty four pages devoted to the definition and meth« 
. ites ilting its me 4 of political econor vy, and even then not quoted literally But Jud 
: ali. ( ore i { es to nn i tarifi Ww OT KELLEY says the reasoning of the political ecCOUOMISTS 18 entire 
: ‘ to the homes of all the rieri as contradistinguished from the inductive method pursued 
; awe , t ourht to reco ; Bacon, Newton, and others. 
‘ ence bearing on the subiect ) ive 149 of this same chapter Mill says 
| i t I t l rT ee itp il ¢ Il the nature of the ¢ duet to which they prompt | 
\ ] am we i ire that the prac i ar obse tio We ca lso observe what are the objects 
‘ . + «4 ct law olelv according to the« It lt ‘ ” IN ow ug, therelore, accurat the propertiés of the 
‘ ‘ emay reason with as much certainty as in the most demonstrative pa 
‘ . ‘ 7 OA CI t ition oO of} ics fro i issumed set of circumstances 
1 tri ‘er ~ cs oa cocilanix thal ls = In other words, M says political economists arrive at the laws 
: 1 we proceed shall be correct he premises, the assumptions from whi h they reason by observat 
I received the other day, as other members of this Housedid, a pam his is precisely the mode adopted in all science, It was thus Ni 
phiet which advises us in reforming or attempting to reform or change ton discovered the law of gravitation, He saw an apple fall. Ih 
tariff laws to disregard the leasons of science, of political eco retlected that other heavy ol jects everywhere fell in the same dire: 
se taught Sanat tc arkecia 1 have thourkt thet } i—toward the center of the irth. He therefore assumed the la 
’ ak selena Asemean tts s debate by attempting to answer t f gravitation, and subsequent observation everywhere has co 
; S firmed the assumption, Now, the philosopher takes this assumptic 
, I hold "¢ n my hand I entitled lariff Tract No. 4, 182 = Newton asa postulate ; takes it to bea law and reasons from it 
' ae ge Ry erage aie "Pocatag—eemaenegpeRt ae soar tect Agee ~ > the a priort method to practical results. So all the laws of astr 
G1 anal a - Mail niin where copies of this tra omy were first discovered by observation or assumptions from ciret 
ser lan, Snail ee Mbnbet teach hom TPTe seein BPD capen 7 Dey sone aaaereoer aes stances Vhen these assumptions are verified they are accepted as 
N, iat acetal iad od that the calnastenr eill. carve thie tract iWws Re asoning trom these laws downward by the a priori methor 
forthe enlightenment of the heathen But it isintimated that l Sena ed to predict the comets as they come, and to weigh #1] 
pps. 9 ee Md f the unconverted have onlv to | Pl#nets as they roll through the universe. So the political eco 
.M ' ae al Kinbwion at tie ha | , shave their laws, their assumptions, to reason from. These] 
ite r assumptions no man can successfully deny. They may, lik 
i 5 toad ; ; — 1) sie ul laws of nature, be subject to disturbing intlnenes | 
‘ : A iat elie atin athe i lew not always drop straight toward the center of the « 
an Mereme 34 cd ack i In a wind-storm it may be blown to the east or the west 
te of protection « t] l tele th that tt gang ~ gat all that sO one ol the AssUINptIONS OF the political economists is that ma 
secieie Reet tiie: Wh ts Melia ci al in eteanaiil ae Shee iimce off denis | his business atiairs will do that which he thinks it his interest 
ea ce sidan: Aine theme olf Mean teak a astttenn af dnd | OO He may be influenced now and then by natural affection, } 
peaatiepel I has be n kept in this House bv his constituents for more triendsh DP; by patriovisin 5 but in the absence of such disturb ‘ 
twenty 1 fas ali Sdecadid causes the general law of self-interest willoperate. Reasoning fr 
tw years to detend their peculiar interests He is able : : ‘ 
nd faithful et th emit Rateeiiein Ries eed wlelihn to ttn | Oe i neral law, the political economist would say that iron con 
dy of the question he takes up in thie arick 5 panies and steel companies formed themselvesinto the Iron and Ste 
The article is a carcfully-prepared, well-considered paper: and Association of America to promote their business interests. Will the 
ace ene Guavienh te thah madiiicnl Gennnine le. uek o acdcnee, | eee this assumption is untrue? He would also say th 


this iron and steel association paid its money to print and circulat 
Judge KELLEY’S article, because it was believed that with a 


tat id, and that the **Cobden Club” and the devil are one and 


the same thing, we certainly shall tind it in this pamphlet. It has 7, 
' : ee 1 — sumptions the paper was among the best that could be written 
the taking title, “A science based on assumptions;” and it isa grave ; . 5 . 
nhs bee al , ' 1) 4] ME 1 defense of protection. Will the gentleman deny this ? 
ittack on political economy as taught in all the schools almost with : : 5. os 
: ; p : 1 a 14} Mr. Chairman, all the assumptions, the postulates upon whi 
out exception since the day when Adam Smith wrote his Vealth : ' t : Po ist lil i t : 
’ POLtice MomiIsts ¢ agreed, are just ll al just as uhnanswet 
of Nations,” now more than a hundred years ago rhe ventleman, | 2 +} Ce OCR en ee meg ee Oe aS ea ; 
;the basis of his attack, as the text of his article, attributes this sie gt ] ; +} j * t] ] +) 
eX pre nto Jol n Stuart Mill He SiVsS 1 Phe a ntleman states the position of the two conflict nye theo 
urt Milldeclared political economy to be a science based on assumptior ; ; 
J d The professed aim of — al economy is cosmopohtanism, while protecti« 
Che argument then proceeds on the assumption that this extract sts labor to secure to each nation industrial and commercial independenc: 
expresses the idea of the great author, No reference is given | the enjoyment of its resources and autonomy 
by the gentleman from Pennsylvania to show from what part of the That free trade, like liberty,is cosmopolitan, is true, The scie! 
writings of Mr, Mill this sentence isextracted, but I take it that the | tists who advocate it would have all men help all other men—eac! 


centleman means to quote trom a book whieh TI hold in my hand, | nation contribute whatever it could to every other nation—all clim 
published in In44, and trom a chapter devoted to “the definitions | all seasons, all soils helpful to all men who would belp themselv: 
ind methods of political economy.” Nowhere in the writings of | And protection, when logically carried out, seeks to make each natio 
Mill do T find any expression which would justify this text, unless it | shut itself up within its own borders, so that each may become 


be that which is found at page 14 of that book Phe text as I tind | dustrially independent and commercially independent of every othe: 
it there reads: nation. 
It [political economy] reasons, and as we contend must necessarily reason, fro I lived a portion of my life, Mr. Chairman, in a country that w 
ptions, not from facts. [tis built upon hypotheses st fo those | commercially independent. We had no commerce with foreign na 
w“ noder the nameot detin ire the foundation ot otherabstract sciences 


tions. We were industrially independent. Our labor could 
Now, mark you, Mr. Chairman, the author does not give this as | come in conflict with the so-called ‘* pauper labor of Europe.” What 


} ‘ } 


detinition, he does not say, as Judge KELLEY says, that political econ ever we ate, whatever we drank, whatever we wore, whatever \ 
omy is a science founded on assumptions; but he saysit reasons from enjoyed, we produced at home. We were completely protected ; pr: 
assumptions, and he goes on to explain what he means by this ex- | tected at sea by ships of war closing up every port, on land by wa 
pression of bayonets all around us. The late confederacy was a practi 
“Geometry,” says Mill, ** presupposes an arbitrary definition of a | illustration of the beauties of protection. Weemphatically lived 
line, ‘that which has length but not breadth.’ Just in the same | home. We had no cottee, but we made it of corn and of rye and of } 
manner does political economy suppose an arbitrary definition of a | tatoes. 1 remember to have tried coffee made of acorns. Nevertli 
man,” &c. less, though it was a home product, I did not admire acorn cotiee. | 


Avain: ‘*No mathematician ever thought that his definition of a | was prond of our native oaks that struck their roots so deep into t! 


line corresponded to an actual line. As little did any political econo- | soil and lifted their branches so grandly in the air, yet 1 craves 
mist ever imagine that real men had no object of desire but wealth,” | coffee from South America. 


A In the same article Mill says, page 133: ‘‘ Political economy, Salt with us was sometimes so searce that a sack which across tl 


therefore, presupposes all the physical sciences: ittakesfor yranted line was worth Sl w sequal in valuetoa bale of cotton whic lh acros 
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the line was worth $200. We had cotton in abundance; it was rot- 
ting often for want of shelter; but we had a system of protection that 
would not permit us to sell or exchange. That system of protec- 
tion —and protection means prohibition—gradually starved the con- 
federacy to death. All that time the North was fighting for free 
trade; it wanted to sell us its wares and its notions, and get our cot- 
ton in exchange. The West was fighting for free trade; it wanted 
the Mississippi free to the sea; it wanted to sell us its corn, its 
flour, and its bacon. Willany gentleman tell me why, if it is desira- 
ble that the farmers of the West should have a market for their pro- 
duce in the South, it is not also desirable, when they have stocked 
that market, they should have a market in Europe? Will any gen- 
tleman tell me why, if these same farmers should desire to bring back 
in exchange for their productscotton, tobacco, and oranges from the 
South without toll and without duty, it is not also desirable for them 
to bring back from Europe blankets and clothing free of toll and free 
of duty? 

Why do we rejoice at the completion of every railroad that con- 
nects the North and the South, or the East and the West? Simply, 
sir, because it gives us freer trade, more commerce with each other, 
more liberty of exchange. Why is there asentiment abroad among 
the people that compels us to vote millions to our rivers and harbors ? 
Simply and solely that we may have more transportation and that 
we may free our commerce from the restrictions, the tolls, the taritts 
placed on it by railroad monopolies. But, sir, of what avail is it 


that we should dredge out our rivers that run down to the sea if 
at the ocean’s mouth we are to put a custom-house oflicer to ferbid | 
foreign articles from coming up those rivers to supply the wants of 


our people? Will gentlemen say that we are to have cheap trans- 
portation for our products down to the sea that we may export and 
sell but no liberty to buy and import? Remember, sir, we are now 
discussing the theories of free trade and protection. Which theory 
is right? 

Judge KELLEY says that while free trade is cosmopolitan protection 
seeks to secure to each nation commercial and industrial independ- 
ence. He is seeking to show that under wise statesmanship every 
nation would secure tor itself this inestimable boon. Under this sys- 
tem, if adopted by all nations, England would cease to depend upon 


America for cotton. She would shut her ports to our great Southern | 


staple and rely upon India, Every nation in Europe would shut out 
the corn and the wheat and the beef and pork and cheese and but- 
ter, and all the products of our Western farms. The land-owners in 
England and France and Germany would exclude all the natural 


products of our soil under the cry of protection against the cheap | 


jlandsin America. The people of different nations can only cease to 


depend on each other when they cease to rely on each other for any- | 


thing. Under Judge KELLEY’s system, thateach nation should be 
commercially independent and industrially independent of every 


other nation, not a ship would cross the ocean. The commerce of 


the world would be dead, for all peoples would be living at home, 
buying and selling only within their own borders. 

It is no wonder that every scientific student who sits in his closet 
and speculates for the good of his fellow-man, who is perfectly un- 
biased and has no favored class behind him, no associated capital 
whose interest he is bound as a.representative man to represent, is 


opposed to a theory that would strike such a blow at the progress of 


civilization. 
The gentleman, who I am sorry to see has left his seat, will say 
that I am reasoning on assumptions. I am; on the assumption sim- 


ply that all nations should carry out the policy recommended by the | 


gentleman from Pennsylvania. But I admit, sir, that the assump- 
tion is absurd, simply because the theory on which it is founded, as 
tested by the wants, as tested by the necessities, as tested by the 
experience of mankind is itself absurd, as applicable to nations at 
peace with each other. When we leave out of consideration the 
dangers of war between nations and the question of revenues for the 
support of Government, the theory of protection—which means in- 
terference with the liberty of the citizen, a denial to him of the nat- 


ural and God-given right to sell where he can sell highest and buy | 


where he can buy cheapest—is, from a purely scientific stand-point, 
the baldest fallacy, the grossest violation of natural right ever yet 
attempted by associated capital to be propagated in a free country. 

Mr. Chairman, I know that the practical statesman cannot disre- 
gard the lessons of experience; but neither can he disregard the 
teachings of science. On this point I quote again from the same 
author and the same essay quoted as authority by Judge KELLEY. 
Mill says: 

No one who attempts to lay down propositions for the guidance of mankind, 
however perfect his scientific ————. can dispense with a practical knowl- 
edge of the actual modes in which the affairs of the world are carried on, and an 
extensive peceenet experience of the actual ideas, feelings, and intellectual and 
moral tendencies of his own country and of his own age. The true practical 
statesman is he who combines this experience with a profound knowledge of ab 
stract political philosophy. Either acquirement without the other leaves him 
lame and impotent if he is sensible of the deficiency; renders him obstinate and 
presumptuous if, as is more probable, he is entirely unconscious of it. 





I do not, sir, disregard or forget the lessons of experience. I know 
very well if the confederacy had been filled with machine-shops, 
with wagon factories, with factories of all kinds, it would have been 
able to make a better fight for independence than it did. But we 
are in a different situation now. This nation numbers fifty million 
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people, brave and warlike, with every cause of domestic dissension 
removed, with a Union absolutely indissoluble, with our industries 
in an advanced state, and reserving the condition of industries for 
consideration when we come to adjusting duties, the simple question 
in this discussion of the theory is how tar and to what extent does 
the danger or possibility of a war in the future with some foreign 
nation justify us in departing from the principle of free trade or of a 
tariff tor revenue? 

I think all men will admit that we could, (perhaps I should not 
say all men will admit it,) but I believe it to be demonstrably true 
that with less than the cost of a high protective tariff we could 
build up a navy that would ride the seas against all the powers of 
the world, and we conld support an army of one hundred thousand 
men. Butall men will agree that we do not need any such navy or 
any such army, and it seems to me that there is an end of the argu 
ment for a high protective tariff as a war measure. But IT will pass 
on to this pamphlet. “Iam now merely discussing and endeavoring 
to answer the argument of the gentleman from Pennsylvania, who 
seeks to prove that the teachings of political economy are of the 
class of airy nothings bodied forth by the poets. 

Beyond his contention that political economy is a science based 
on assumptions, how does he seek to prove this assertion ? 

He makesan attack on England and English poliey. Suppose he 
proves, as he attempts to do, and as we must admit the fact to be, 

| that England has been and is selfish and grasping ; that she has not 
| always practiced tree trade ; that since she has professed it, now not 
more than forty years, she has not always allowed other nations or 
peoples to reap its benetits, does that prove that Judge KeELLEyY’s 
assumption is true that the *‘ beautiful and seductive theories” of 
our Sumners and Perrys ‘‘ must be classed with the airy nothings 
bodied forth by the poets?” Why, sir, we may admit all the crimes 
he charges on England to be proven, and this does not touch the 
question, Suppose we admit that prior to the establishment of our 
independence England, by unfair legislation and hostile edicts, pre- 
vented the establishment of manufactures in these colonies; sup 
pose we admit that even since England has adopted free trade as 
her own policy she has denied it to her colonies, does that prove 
that free trade would not have benefited those colonies? Why, sir, 
the gentleman himself disproves his own theory and absolutely dem 
| onstrates the theory he is opposing by what he says about India 

I send to the Clerk’s desk and ask him to read the passage marked 
on pages 14 and 15. 

The Clerk read as follows: 

So late as August, 1875, when trade in Manchester was peculiarly depressed 
the British Viceroy, in the face of a vote of his council against the destructive 
measure, abolished the slight duty remaining on cotton goods, and by the same 
edict imposed an import duty of 5 per cent. on long-staple cotton (a vital element 
| of their manufactures) imported into India. The Calcutta Englishman of August 
5, of that year, said: 

‘The new tariff bill is about as infamous a measure as ever a subservient legis 
lature sought to impose upon a voiceless people. An import duty on raw ma 
terial is, under any circumstances, one of the worst modes of raising revenue that 
can be devised; but the duty which the Government is about to impose ona part 
| ticular quality of her cotton imported into this country is nicely calculated to pro 


duce the greatest amount of injury that could possibly be inflicted by such an 
impost. 


* o * * 


‘They have put a prohibitive duty on the raw material necessary to enable the 
| Indian mills to spin the finer counts of yarn and weave the finer makes of cloths 
| and thus secure to Manchester a continuance of her present monopoly of these 
| classes of goods. None but an alien government, or a despotic and ignorant gov 
ernment, bent on filling its coffers for the nonce at any cost, would have adopted 
such a course as this. No free people would have thus drawn the knife across 
| their own throats. 

The Bombay Gazette of the 10th of the same month denounced the measure 
with equal severity. The Indian chambers of commerce appealed to the Viceroy 
but appealed in vain. The modern cotton mills of India were doomed. 1 chal 

| lenge history and literature for a parallel to the grim irony involved in professions 
of devotion to the freedom of trade by the English Government and people, who 
are responsible for the condition of India and Ireland. 


Mr. FISHER. 
him a question? 

Mr. HERBERT. Yes, sir. 

Mr. FISHER. If I understand the line of the gentleman’s argu- 
ment, he admits that the southern confederacy could have made a 
better defense if she had been better supplied with founderies and 
factories and had protected her salt interests, &c., and the gentle 
man contends that now, inasmuch as we have increased within the 
last twenty years till we have become a people of over fifty millions 
and have developed our manufacturing interests to a greaterextent, 
it would be the true policy of this country, after developing unde 
the protective system, to cast it aside and become a free-trade nation 
Is that the line of the gentleman’s argument ? 

Mr. HERBERT. Is the gentleman through with his question? 

Mr. FISHER. Yes, sir. 

Mr. HERBERT. I started out in my argument with saying I was 
discussing the theory of free trade as contradistinguished from the 
theory of protection; that I believed it was the duty of this Con 
gress, when undertaking to legislate, to take into consideration the 
situation of the country, the circumstances by which it was sul 
| rounded, the condition of its industries also, and that, having these all 

in view, then it was important to start out upon acorrect theory. We 

cannot have free trade, because we must have an immense revenue. 
| This revenue I favor collecting by a tariff. That tariff, properly ad- 
| justed, will afford protection. I am not in favor of violent measures 


Will the gentleman from Alabama allow me to ask 
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betwee 

world 
Ireland to free 
i sp © h ol 


<tract from Thomas 


iwhich he arraigns England, among other things, 
for destro r Irish manutact I have before me the speech ot 
hy t does he say all these 
free track Ile is arguing tor the right of Lreland to govern herselt 

he wrongs of Ireland in a comprehensive man 
rspeech ce ered in Conciliation Hallon the 6th of Ap : 


ITCS, 
evils came from 


I t Dub it vilslitatr write the Evening Mail the 
chief itor of the Irish poor law is an Englishman, the paymaster of the 
Ir rvices iScotel n, the chief commissioner of the Irish public works 
isan | i, the teller of the exchequer is an Englishman, the chief officer 
of the loish post-oflice is an 1 ishman, the collector of excise is a Scotchman 
the ul of ‘ police is an Englishman, the second in command is a 
Seote i t persons employed in the collection of customs, & ire English or 
Seotch in the proportion of thirty-tive to one Thus, you see, that while the 
iris! i » lreland, Ireland does not belong to the Lrish 

I} was first-cla irpet-baggery When the stranger rules 
the prooprle mourn 
I read from another Irishman, discussing the causes of the Irish 


famine Henry Giles, one of the most eloquent of the sons of that 
unhappy isle, says, Inde 

The landlords are the owners of the soil, who expend no capital and who take 
even more than the profit Lhe land cannot support these two classes as at pres 
ent related The landlord must have state and luxury, not expending time or 
labor or money, though the tenant, spending time and labor and money, has not 
subsistence Phe best of the produce, animal and vegetable. is exported 


Exported, mark vou, b iuse the landlord is an absentec 
| 


tained to supply the cultivator’s 
lls his wheat his stock 


rhe potato fails e cultiva 


the landlord's demands; the worst 
Che cultivator must pay or 
lie reserves the potato on wl! 


corpst 


is re 
quit Le mt 
h to exist 


to meet 
wanis 
to pay 
tor becomes & pauper ora 


bis oats 
t) 
ul 


Judge KELLEY says, on page 12 of his pamphlet, speaking of the rea- 
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And it is to such a careass as th ro 


' to death by h 
es and prohibitory laws, that the gentleman from Pennsylvar 


s, lead hed by carpet bawos rs, | 





indlordism and absenteeism, and finally starved 

ls to justify him in imposing high taxes and prohibitory lay 
ree America. And he calls political economy that says Irelan 
to have had free manufactures, which she was denied; fr 
export and import, which she was denied; free trade and fair pla 
vhich she was denied, a science based on assumptions. 

His argument that Turkey was ruined by cheap British goods 
just as unfounded and just as far-fetched. He says England madi 
i treaty with Turkey in 1579 which “stipulated that the duty on 
British goods imported into Purkey should be fixed at 3 per cein 
and that provision, by subjecting the industries of Turkey to un 
stricted British competition, wrought the overthrow of the 
that had just threatened the conquest of Europe.” Solyman t 
Magniticent, he says, twenty years before had all Weste1 
Europe to tremble at the tread of his armies. I venture to say tl 
] tound all the three 
adorn our Congressional Librat 
and not 


attributes the downfall 


powe! 
caused 


ot a single historian can be among hundre 


thousand authors whose writings 
ho, writing simply to tell the truth of history for the p 
of vindicating a political theory, 


ywer of Turkey to Kngl ind’s « heap roo 


DOs 
] 


(Appleton’s Encyclopedia says: 


Lhe réign of Solyi vwwer of Turke 


being the first of the 


\ uiupt Lil 


in to decline alfte1 
»> did not command the troop tw d the life ofa 
i SUpPpPOse the gentleman will say that he loved cheap goods 


st in 1571 the great naval battle of Lepanto 


inetticient rulers, under which the janizaries 
and murdé 


(iter conquering Cyprus he 
a series of still more 
spite the decline of their military organization 


and revolts of pash is in remote provinces 1 


was succeeded by 
became omnipotent cle 
and conspiracies in the sera 
and more frequent 


Phat is what the encyclopedia says. Then I have here anothi 
book, Blochwitz’s History of Turkey. He shows in this history th: 
the decline of Turkey began before the date 1579, that the causes « 
isted during the reign of Solyman, and he quotes from the ‘Turkish 
jurist Kotshibeg, who enumerates the causes of the decline of Turkey 
beginning on page 74 of this history. This eminent Turkish jurist, 
undertaking to enumerate these causes, nowhere attributes them t 
such an insignificant and, I beg the gentleman’s pardon for saying, 
such an absured cause as the cheap goods of England. Extrava 
gance, immorality, ruinous and unlawful taxation, conspiracies, re 
bellions, assassinations, and the enervating tendencies of Moham 
medanism, these were the inside influences. Wars with Russia and 
Austria and other European powers—thess were the outside causes 
that combined finally to make Turkey the Sick Man of Europe. Now, 
if Henry C.Carey teaches that cheap goods wrought theruin of Turkey, 
then no wonder, as the gentleman states, that his works have no 
place in the schools of America. 

But perhaps the argumeut most relied on in this paper 
Great Britain seeks to subjugate by diplomacy and cheap goods na 
tions it cannot subdue by arms. This was one of the most powertu! 
arguments used in the last Presidental campaign. I have been told 
by a gentleman from Illinois, who witnessed it himself, that clubs 
ot farmers, who, the statistics show, were paying 40 per cent. tarill 
imposition on the very clothing they wore, actually carried banners 
bearing the inscription, ‘‘ No free-trade for us.” The argument was 
that British gold was being used to force on them cheap goods, and 
they did not propose to submit to the indignity. The Wester 
Farmer of America, a pamphlet written by Augustus Mougredieu, 
a member of the Cobden Club, was being circulated among them to 


is, that 
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too high torthei oods This 


nee them that they were payin; 


was said to be done by British gold to further British eupidity. 
When they see this tract of Judge KELLEY’s circulated among then 
or by American gold, to CONVINCE them that Lhey should pel 
petuate asystem that will compel them forever to pay high prices 
hat will they sa Mr. Chairman, that much ms rned Covpden 
( was formed to per] tTuate hie iemory ot Richard Cobden, who 
‘ peal of the corn-laws of England gave tl right to our 
\\ ern farmers to carry theu La then led ‘ ot ad 
» |} y nel ] Lhob lt l ito | t it 
fh | ll among nations. It nu rs amon s honor 
ersmany of the able thre road t-1 cle 1 Lie I 
nd tur-sighted men of America, belong re tol tht erent 
yy al parties. | hold the list in my hand, Ll need only cite such 
ame is Charles Francis Adams, George Bancrott,S.S. Cox, Charles 
Nordhotl, Theodore Woo , William Lloyd Garrison, Carl Schur 
and James A. Gartield., 

Judge KELLEY argued, and I state it astairly as he can desire, that 
British manutacturers treque ntly sell their goods below cost in order 
to break down rival factorie That manutacturers in their greed 
for money do have a natural desire to shut out competition I am 
bound, as a believer in the political economy and in the ordinary 


But, reasoning from the 
roverne ad by motives of selt 


crovern mankind, to admit. 


notives that 
same postulate that manufacturers are 
interest, Which the gentleman from Pennsylvania calls an assump 
tion, 1am bound also to conclude that they would not cuttheirown 
throats to kill off their rivals. I have known a merchant in a town 
of 2,500 inhabitants to attempt to kill off his rivals by selling goods 
for a season at a loss. 

rhe result was when the season closed the consumers had enjoyed 
cheap goods; the merchant had lost money, and still had his rivals ; 
so that he did nottry it again. ButIl never heard of such an attempt 
being made in a largecity ; and 1 think that the argument certainly 
is not entitled to much weight that in the present condition of om 
industries, if we bring down our tariff and admit British goods for 
less duty than we do now, British manufacturers could attord so to 
cut down their prices for this country, when they are in competition 
with all the world, as to break down our industries. 

Mr. Chairman, the advocates of protection will say to me that if we 
reduce the tariff the rising industries of the South, just beginning to 
tlourish, will be stricken down. This argument, together with the 
statement that British manufacturers will flood the country with 
cheap goods, is leveled at all Southern and all Western Representa- 
tives to frighten them into sustaining a high tariff on their farming 
constituents, in order to build up manufactures in the South and 
West. Whence comes this new 
West and the South? And would gentlemen have us believe that 
ihe persons engaged in these favored industries, when they express 
so much solicitude that we should engage in these same industries, 
wre governed solely by motives of patriotism and brotherly affec 
lam glad to admit, Mr. Chairman, that there is much kind 
feeling between the North and the South. 
more of it. Dut, sir, human nature is the 
ufacturers in America consult their own interests 
irers In England do. 

If British manufacturers, because they have capital and are estab- 
lished, could afiord 10 sell goods at a loss for such a length of time 
as would be necessary to break down American industries, and if it 
could be proved to me that they would do it, I should be very much 
afraid, as a friend of the rising industries of the South, to put up 
such a tariff as would permanently shat out all foreign competition, 


tan 
[ wish there was even 
everywhere, Man 
just as manufact- 


Sale 


because, sir, I should fear that the old established manufactories of 


America, when this country was permanently fenced in by a tixed high 
tariff, would combine and break down all the weaker factories in 
order that they might have the whole tield to themselves. With the 
moderate taxation necessary to raise revenue, judiciously distributed, 
we would secure such protection and such fair competition as would 
be at once an element of strength to our rising industries in the 
South and a safeguard against combinations of the strong to break 
down the weak. 

Mr. Chairman, free competition always lessens the danger of com- 
binations. When prohibitory and restrictive laws give to great es- 
tablishments large profits, then they have the margin on which to 
break down their rivals—either to buy them out orecrush them. And 
just here, sir, I wish to prove that the very association which pays 
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them to tide over t hen hard time Vhe ere under t 
dollars, the interest of which was about seve thou d dollars ‘ l 
would have been sold out and sa ticed, and the property scattered to ‘ 
winds of heaven. the ue as the Freedom Works in Pennsyvivania 
not been that other persons who were engaged in the same business ca to the 
relief and paid them about seventy thousand dollars a year, by which the \ 
| Works pa dthe interest on their debt, saved their property, and were 


born zeal for the industries of the | 


the demand 
Mr. CARLISLI 


greater than the 


Was it or was it 


should be supply to start afresh 


t t the Vul 


not a part of that agreeme | i 
Works should not operate within those years that they were being paid $70.04 
Mr. FELTON, They were to operate whenever the time camethat the demand for 
steel rails was equal to the supply, (including the supply of the Vulean Wor 
and they were notified that they would receive this money no longer 
Mr. CARLISLE. That is, these other mill-owners have the right to. 


Vulean Works that they may resume operation 


Mr. FELTON. Yes; and they have been notitied 

Mr. CARLISLE. Was it nota partof the understanding that the others owne 
should have a right to notify them 

Mr. Fevton. I do not know that there was any particular understanding abot 
it, but that was done 

Mr. CARLISLE. How long were the Vulcan Works closed under that rane 
ment ! 

Mr. FELTON. Something over a year 

Thus these Bessemer steel companies were paying the Vul 


Works $70,000 a year to keep their mill idle and their labore 
employment. 


Now ¢ 


rs ontol 


sir, What became of these laborers—thes« he gentle 


pe ople I 


|} man from Pennsylvania is so anxious to protect, and who probab! 


with their wives and little ones numbered at least 2,000? By the 
| monopolists and capitalists who are proteeted by patents and a hig! 
taritt they were turned adrift, thrown out of employment to stat 
or beg employment elsewhere, and I have never yet heard the ¢ 
tleman from Pennsylvania rise here and denounce them as unju 
Mr. KELLEY. I do not think that Mr. S. M. Felton, not Di 


Felton, admitted that any payments had been made for the purpos 
Vulcan Works. They were in a bankrupt conditior 
and the company paid what would prevent their sale, 
vival of trade the property should become valuable ag Phi 
the same concern that the gentleman from Minnesota referred t 
when he said the other day he had been informed by a Saint Louis 
manufacturer of Bessemer rails that rails could be profitably manu 
factured under a duty of $14 per ton. 

Mr. HEWITT, of New York. The bargain was that they were to 
pay a certain number of dollars per ton as long as they made no stee! 
rails. 

Mr. HERBERT. And it is admitted here that the Vulean Works 
could not go to work so long as the $70,000 a year was paid and 
until notified that they might go on with work. 

Mr. KELLEY. Not go on manufacturing at a loss until the whole 
property should be swamped. 

Mr. HERBERT. The gentleman cannot get out of it in that way 


of closing the 
uUntii Oy wm re 


Palit. 


| Why should this company, if the manufacture was unprofitable, be 


its money to print this pamphlet 1 am answering has itself, as the | 


agent of the Bessemer steel companies, been guilty of the very crime 
for which it arraigns British manufacturers; and I shall prove this, 
not by hearsay, but out of the unwilling mouth of its own witness. 
It is well known that these steel makers have been making immense 
profits. 
made something like 70 per cent. profitlast year. When the profits 
they were making were not as large as they desired they actually 
paid the Vulcan Works not to manufacture steel. 


Protected from British competition by the high tariff they | 


| read from a printed report of hearings before the Waysand Means | 


Committee in February, 1880. 
tion, was on the stand. 
committee : 


The CHAIRMAN. How long has it been since your association made an arrange 
ment to close the Vulcan Iron Works at Saint Louis? 


Dr. Felton, president of the associa- 
Hon. Fernando Wood was chairman of the 


| facturing at a loss. 


paid tor remaining idle? If the manufacture of Bessemer steel was 
a losing business, is it reasonable to suppose that these companic« 
would squander $70,000 a year to prevent its manufacture ? 

Mr. KELLEY. Bessemer rails could be bought within $40 a ton 
and there was no market at that time tor either domestic or imported 
rails. 

Mr. HERBERT. It is very strange, then, that they should hav: 
paid $70,000 for stopping a branch of manufacture in which ther 
Was no money at best. 

Mr. KELLEY. Why, the gentleman from New York said the othe: 
day that for six successive years he had sunk $100,000 a year in his 
concern. Better to do that than let valuable property go to decay 
But he said that in a single year afterward he had recouped all of 
his losses, as he hoped the Bessemer steel companies are doing 

Mr. HEWITT, of New York. They have done it. 

Mr. HERBERT. But here are Bessemer steel compani 
$70,000 per annum in order to prevent another company from manu 
Is not that remarkable? [Mr. KELLEY rose. | 
Now, I cannot yield any further. Ihave but afew moments remaining. 


; sinking 
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Mr. KELLEY I do not want the gentleman to yield I only 
vant to explain what seems to have been a misapprehension in hi 
mind 

Mr. HERBERT Mr. Chairman, I want te see the Southern manu 


factories freed from the danger of other establishments that by spe 
cial privileges make so much money that they can buy out or crush 
out their rivals at pleasure I am the friend of manufactories and 
iron ‘ndustries in the South But I do not believe it is necessary to 
re)» other classes to build them up With our natural advantages 
all they want is fair pla In the revision of the tariff Lwould give 
them fair pla I would not only pay regard to them in adjusting 
the tariff imposed for the collection of revenue, but I would put all 
mnachinery, every implement with which they carry on their work, on 
the free list, and 1 would not anywhere make such violent changes 

sto top industries and throw laborers out of employment. 

I want to elevate labor illabor. We have inthe South abun 


dance of cotton and water-power and coal and iron and limestone 
and to diversify our industries. And 
we have cheap labor too cheap. [wish to raise wages, increase 
the purchasing power of wages by lifting the burdens from the back 
ot the labore1 Why is it, Mr. Chairman, that labor at the South is 
ip? Why is it that the colored man who works in the field 
for money wages can get only $10 or $12 a month? = It is not because 

Planters bid against each other 


wood, everything necessary 


aye, 


SO ¢ he 


of any combination against him. 
as much as they can atiord to pay. Why isit that the white man or 
the black man who labors on his own farm winter and summer can 
scarcely make both ends meet? Our people cannot be said to be idle. 

The 


They work day in and day out; yet they are not prosperous. 


arguinent is made in almost every speech on this tloor in favor of 


protection that this country 1s prosperous ; and these gentlemen 
attribute this assumed prosperity to the high tariff. 
the argument as applicable to the West has already been pointed out, 
Such prosperity as has come has come in spite of the Morrill tariff, 
just as it came in spite of pestilence and crime. We have been able 
to bear high taxes because our people have worked, because God has 
blessed our fertile lands with sunshine and rain, because of new and 
improved methods of farming, because everywhere the advancing 
itellect of man has invented machinery to help him labor and min- 
ister tohis wants. These improvements have wonderfully increased 
man’s productive capacity. Itis a favorite pastime of gentlemen on 
this floor who advocate protection to select some articles which are 
cheaper now than they were twenty years ago and argue as if they 
were cheapened by high taxes instead of by machinery. But ask one 
of these gentlemen if he is willing to put these articles on the free 
list, and he will tell you no. He is unwilling to let in competition, 
because he knows you can get them cheaper still where there is no 
high tariff. But notwithstanding the increased producing capacity 
of man, the costof the articles used in the family of the laboring man 
is higher in America to-day than twenty-five years ago. And this 
brings me to the proposition I regretto be obliged to assert, that the 
yument for protection based on the prosperity of the country is not 
tru the South. Our farmers are not prosperous. They are 
scarcely in better condition to-day than they were ten years ago. 
Wages have risen very little; lands have advanced very little in 
value; and this is the test of the prosperity of a country. Lands 
which in 1860 were worth $40 an acre can be bought to-day for $10 
acre. Why is this? 
We had no more manufactures then than we have now—not so 
many. We had no more diversity of interests and pursuits then than 
we have now. During the decade from 1850 to 1860 lands were con- 
tinually rising in value. The country was in aprosperous condition, 
Men had only to go in debt judiciously, buying property on credit, 
and they got rich. Now debt hangs like a millstone about the neck. 
What is the causeofthedifference ? It cannot be attributed to the fact 
mentioned by the gentleman from Rhode Island, [Mr. CHACE, ] that 
aw large amount of the precious metals was poured into the country, 
and the circulation much increased from 1850 to 1860. That is not 


ary 


as to 


an 


the cause, 
from our cotton industry, as we depend mainly upon that now. 
| Hlere the hammer fell. ] 

Mr. HEWITT, of Alabama. 
{Mr. Hernerr] be extended. 

Mr. KASSON. How much more time does the gentleman want? 

Mr. HERBERT. Twenty minutes. 

Mr. KASSON. In view of the pressure put upon me, I desire very 
much that this debate shall go on without any extension of time ; 
but as an extension was granted to my friend from Rhode Island, 
{ Mr. Cuacr,] I will not object in the present case, but suggest that 
the gentleman from Alabama accept the same additional time that 
was given to the gentleman from Rhode Island—tifteen minutes, 

The CHAIRMAN. 
the gentleman trom Alabama for fifteen minutes 
no objection. The gentleman will proceed. 

Mr. HORR. 1 wish to ask the gentleman whether the fall in the 
value of real estate in the South was not brought about by the aboli- 
tion of slave labor and by the general effects of the war? 

Mr. HERBERT. 1 am glad the gentleman asked me the question, 
because it is a question I have prepared myself to answer. The re- 
sult of the war did unsettle our labor system and depress values, but 
why should this continue for seventeen years? Whyshould we not 


I move that the time of my colleague 
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have recuperated ? Since the war we have made larger crops and 
received more money for them than before the war. I have had a 
table compiled by the chief of the Bureau of Statistics, who at my 
request has tabulated here, excluding the period of the war, the 
cotton production of the South from 1855-56 to 181, inclusive, 

Mr. HORR. I admit all that; but did not this fall take place 
right after and during the war? Has it not been going up since 
that? Is not land higher than in 1868 in your country ? 

Mr. HERBERT. I think not. In 1868 and 1869 land was as high 
if not higher than to-day. ‘ 

Mr. HEWITT, of Alabama. DoT understand my colleague to say 
that the war had no effect on the price of lands in Alabama ? 

Mr. HERBERT. No; I do not say so. 

Mr. HEWITT, of Alabama. Do I understand him to say that the 
freeing of the colored man from slavery had no ettect on the price ot 
lands in the negro belt? 

Mr. HERBERT. I donot say so. I will tellthe gentleman what 
I do say, and that is this: that the principal industry before the war 
in the South was cotton, and the principal industry to-day is cot 
ton 

Mr. HEWITT, of Alabama. I should like to ask another question 

Mr. HERBERT. Let me get through with this and then you may 
ask me another question. 

I admit fully the distress and depression that followed the war, 
but why have wenot recovered? I wanttostate facts that will show 
why, facts that will demonstrate that the high prices a high tarifi 
has compelled us to pay have kept the South poor. Our principal 
industry before the war was cotton. Now it is the same. 

The table is as follows: 



























¢ | es cg | 2. 

Cotton year ended Au 5 a | Gross weight. 3 o = 
gust 31— > Se & oo -_ 
? =e ae 23 
A <{ < o 
Bales. Lbs. Lbs Cents. Dollars 

1855-"56 3, 645, 345 420 1, 622, 907, 594 10, 30 | 167, 159, 482 
I aii a a te lal 3, 056, 519 444 1, 438, 520, 102 13. 51 | 
1857-"58 3, 238, 962 442 | 1,517, 518,476 12. 23 
1858-59... sc cccces] 6,006 461 | 447 | 1,892, 664,987 | 12.08 } 
1859-'60 ; as - 4, 823, 770 | 445 2, 275, 372, 308 11. 00 
1860-61... 3, 826, 086 | 477 | 1,934, 545, 603 13. 01 | 
iso mata ek ee adieh ane a 
1862-'63+ 
PR ckicédinaddnttthwecdtes cdabegh 
SE oad weirs ‘ eee 
1865-'66.. ae 2 441 1, 041, 962, 263 30. 76 | 
1866-"67 2, 059, 271 | 444 969, 175, 303 22. 40 | 
1867-68 2, 498, 895 443 | 1,173, 431,114 17.77 | 
1868-"69 2, 439, 039 437 1,129, 811,645 | 21.09 
1869-"70 3, 154, 946 434 1, 451, 401, 357 19, 45 
1870-'71 4, 352, 317 438 2, 020, 693,736 | 15.03 | 
1871-72. 2) 974. 351 439 | 11 384,084,494 | 18.31 | 
oo eae 3, 930, 508 | 440 | 1,833,188, 931] 15.84 | 2 : 
1873-74 4, 170, 388 | 439 1, 940, 648,352 | 15.18 | 29 , 420 
1874-75 3, 832, 991 439 | 1,783, 644,032 | 13.32 | : , B85 
1875-76 4, 669, 288 436 2,157, 958,142 | 11.41 , 024 
1876-'77 4 438 | 2, 082,492,190 | 10.87 | 226, 366, 901 
1877-'78 4 450 | 2, 294,973,405 | 11.00 | 252, 447, 075 
1878-"79 5 443 | 2 428,687 | 10.83 | 258, 017, 027 
Sees 5, 761, 252 453 2, 771, 797, 156 | 12.02 | 333, 170, 018 
1880-'81 6, 605, 75 456 3, 197, 183, 000 11, 24 | 359, 363, 369 





*Per pound of middling upland cotton at New York, gold values 

t Computed upon the basis of price of middling upland at New York. 

+ War periods. 

NoTte.—The annual average price per pound is taken from ‘‘ Cotton Movement 
and Fluctuations,”’ prepared by Messrs. Latham, Alexander & Co., bankers and 
cotton commission merchants, New York. 


The table I speak of gives the cotton crops and the prices realized 
from 1855 down to present time, gold values. I had it prepared to 
enable me to compare the amount of money received by the South 
for a given period before the war with that received since. Allow- 
ance is to be made for the fact that New York prices are given and 
low middling taken as the standard, but as the same standard is 
applied to both periods the table will serve for the purpose of com- 
parison. 

Where has all this money gone? Over four billions three hundred 
millions paid to the South for cotton since the close of the war! If 
we compare the six years preceding the war with the six years pre- 
ceding this we find that, according to this table, the South received 
$397,882,089 more in the six years ending in August, 1881, than for 
the six years preceding the war. If we make allowance for the dif 
ference in Southern and New York prices and for the grade of low 
middling, which is above average, the sum cannot be below $330,000, - 
000 for these six years. In other words, the South has received on 
an average $55,000,000 in gold every year for the last six years more 
than for the six years before the war. I repeat the question, Where 
has all this money gone ? 

These figures are absolutely appalling. The difference cannot b« 
attributed to manufactories, because there were few then and we have 
more now. How, then, can you account for the difference? The 
farmers who made all this money have nothing to show for it, and if 
they have nothing to show for it they must have spent it. If they 
have spent it, then they have spent it in paying high prices fe~ goods. 
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Mr. HEWITT, of Alabama. 1 
another question right there. 

Mr. HERBERT. Very well; go on. 

Mr. HEWITT, of Alabama. Do not the farmers or planters in the 
South get as high prices for cotton now as betore the war ? 

Mr. HERBERT. This table will show. 

Mr. HEWITT, of Alabama. I want to know what implements the 
farmer purchases in the South he pays more for now than he did 
before the war? 

Mr. HERBERT. All I have to say in reply to that is that any 
farmer in the West orany farmer in the South knows, and no gentle- 
man on this floor can convince him differently, that his average 
expenses have been higher since than before the war. 

Mr. HORR. The gentleman’s exhibit is a tlattering one, I think, 
but is not this the reason why you have not any surplus? Have you 
not divided the proceeds of the cotton sold among the hundreds or 
thousands of men who raised it more equitably, whereas from 1855 to 
1860 it went into the pockets of a few planters, and the men who did 
the work did not get anything? They did not get any wages. 

Mr. HERBERT. So far as that is concerned practically all the 
people of the South, bond and free, were supported by cotton before 
the war. 
the war. There was a surplus before the war and the South pros- 
pered; there is none now and the South is not prospering. It does 
not matter, for the purposes of my argument, whospent this money— 
whether the blacks had a larger share of it than when they were 
slaves or not. It has been spent, and I am speaking for the black 
man as well as the white man. [ want them all protected—while 
we are talking about protection—I want them protected against high- 
tariff prices. As I said, the money to the South for cotton since the 
war in gold amounts, according to this table, to more than $4,321,- 
000,000. If we make a liberal allowance for the difference between 
the price in New York and in the home markets, and for the fact that 
cotton does not average low middling, and deduct seven hundred and 
twenty-one millions for these causes, then we have fully three bill- 


should like to ask my colleague 


All, white and black, have been supported by cotton since | 


ions six hundred millions received by the South in gold for cotton | 


in the period since the war—and spent, gone, with nothing to show 
for it. How much of this is attributable to the high tariff that is 
lauded as such a blessing? The distinguished gentleman trom Ken- 
tucky, [Mr. CARLISLE, ] in his carefully prepared estimate made on 


this tloorrecently, calculated the increased cost of living tothe laborer | 


attributable to the tariff at 32 per cent. 
$3,600,000,000 2? Just $1,152,000,000. If we allow $100,000,000 for 
debts paid to the North, due at the close of the war, and $152,000,000 
for fertilizers, we have $900,000,000, equal to the value of three large 
cotton crops. Another deduction should be made. The South con- 
sumed a large amount of Western corn and bacon before the war, 
but it has consumed more since. I have no means of estimating this 
excess of such consumption accurately, but suppose we put it at 
$200,000,000 and deduct this from the $900,000,000. Then we would 
have $700,000,000 as the extra price the farmers of the South paid 
by reason of the present tariff. In other words, but for this tarifi 
every person in the South might have eaten exactly what he has 
eaten, worn exactly what he has worn, consumed everything he has 
consumed for the past seventeen years, and the savings would have 
been $700,000,000. This sum, I estimate roughly, would build ten 
times as many factories and foundries as there are in the South, and 
farmers would own stock in these factories, The colored laborers in 
the field might have saved out of their earnings money enough to 
buy their own stock and make themselves comfortable at home. I 
know, Mr. Chairman, that an increase in taxes has been necessary 
to pay our war debt, but I am answering the argument that pro- 
tection develops the country and showing where the development 
comes from; and it is the fact that not more than one dollar out of 
four taken by this Morrill tariff out of the pocket of the consumer 
ever goes to the Government. The Government gets nothing for the 
increased price paid on articles manufactured in the United States; 


And what is 32 per cent. of 


and it is the fact that the consumer, until competition among the | 


favored classes brings down the prices, always pays the increased 
price, Iwill mention one fact that provesthis absolutely. The duty 
on Bessemer steel rails is $28 per ton. 
president of the Texas and Pacific Railroad, recently stated in this 
city that steel rails from England were being delivered over his road, 
on Mexican soil, at Laredo, for $40 per ton, and that his road, an 
American enterprise, could not lay down steel rails at El Paso, with 
300 miles less transportation, for less than $67 per ton; that engines 
were being delivered at Laredo at $10,500 each, and the same engines 
delivered on American soil at E] Paso cost $15,500 each. 

The same thing is true to a greater or less extent of all the articles 
on which a tariff is laid. We have a tariff that lays burdens on all 
consumers unnecessarily and invidiously, by taxing, practically 
without exception, everything they consume except their own pro- 
ductions. 

The Constitution imposes on us who were elected by the people 
the duty of making laws and amending laws. Why cannot we amend 
the tariff laws? I represent farmers, and mechanics, and railroad 
employés, and other consumers. It is my duty to look to their in- 
terests. All they want, all they demand, is justice. They have no 
lobby members here. The consumers, the persons who have no es- 
pecial privileges, who have no prohibitive laws enacted in their favor, 


General John C. Brown, vice- | 


j 


| 


| 
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| 
| 


SIZ 


constitute seven-tenths of the ye ople of this country, and they only 
demand that legislation shall be fair and just toall. The manufaect 
urers have their representatives here, and together we could it we 


would enact a tariff law that would be just and fair to all classes 


and grant to none privileges that vould be oppressive toothers. But 
those who advocate this bill say that the subject is so dittienlt that 
we should not undertake it, that we have not the necessary infor 

mation, that the President must appoint a commission of nine to it 

quire into the facets and report to us and tell us how to legislate, Mh 
Chairman, if we are not competent to legislate on this subject we 
should resign our commissions and say to the people who t us 
here, * Send othe rs ih oul pla e8 5 senda those Ww ho « an underst mndand 
perform the duties imposed on them.” Information, gentlemen sa 

we want. Why, what was the censustaken for? Why did we spend 


t 
eT 


nearly $4,000,000 of the people’s money if it was not to g 
tion to enable us to legislate intelligently? 

The census of 1880 was in many respects the most comprehensive 
and complete that ever was taken in any country. Atthe head of it 
was General Francis A. Walker, a man too scientific, too learned to 
be anything else in theory but a free-trader. But at the sa 
he was so able and so pure a man that his appointment was satistac 
tory to all parties. He had been connected with the Census Depart 
ment of the Government for more than ten years. He hadathorough 
acyuaintance with the leading men of all industries in all parts of 
our country. He subdivided the subjects of inquiry and appointed 
at the head of each the best men he could select. No man will dare 
to say that Professor Pumpelly and Clarence King were not compe 
tent to take the statistics of mining industries; that Professor War 
ing was not competent to take the statistics of cities; that James 
M. Swank, the secretary of the Iron and Steel Association, was not 
competent to take the statistics of iron and steel; and that those 
who took all the statistics of all the industries and all the resources 
were not competent to the tasks assigned to them. 
been performed ; the information has been obtained ; it is at hand 
Why do we not utilize it? 

Gentlemen say that the details are not given ; that we do 
what effect a duty outhis or that article may have on our manutfact 
uring interests. If we need any information on these questions we 
have only to open our doors. The men who are sending around these 
pamphlets to indoctrinate us will be on hand to give us their views 
We will not lack for what they can tell us. Our difficulty will lic 
in the other direction, to watch and that the farmer, the me 
chanic, the laborer, the artisan, all the great masses of 
have fair play. 

Mr. Chairman, I would rather trust to information 
committee of members of Congress, chosen by the peopl 
sible to the people, than to information gathered by a committer 
appointed by the President. 

Mr. Chairman, all who are in favor of a high protective tariff 
favor this bill. Why is this? Do they vote for a commi the 
labors of which they expect will result inchanging this tariff in the 
interest of the consumer? Isay,no, sir. The strength of our tariff 
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is not in its merits, nor in its excellence, but in the combinations it 
has formed. Why was it that when we arraigned this system ou tle 
tloor of this House inthe Forty-fifth Congress and attempted retor 


it escaped the condemnation of Congress?) It was because there we1 


‘too many of the jury who had some of the beef.” 1 do not mean to 
assail the motivesor the honor of gentlemen then or now upon this tloor, 
I do not mean that any of them were bribed, Ido not believe they 


were, But too many members represented these favored interests, 
interests that by this tariff law were protected against competition. 
Salt men wanted high prices for salt, sugar producers wanted high 
prices for sugar, and so with the producers of hundreds of articles 
Capital that represents and owns great industries is always intelli 
gent, always vigilant, always active in pushing its intere It 
takes a part in primary meetings, in nominating conventions, and 
in elections. It not only sends around pamphlets, but sometimes it 
sends men and money into Congressional districts. 

Four years ago I had the honor to make a speech here 
scheme that was intended to bind the people and this Government 
for $38,000,000. By the corporation that was asking the subsidy, 
men and money were sent into the district I had the honor to repre 
sent to influence public sentiment against the views I contended for. 
It may be that this will be repeated now by those whose views Lam 
opposing, and it may be with effect. But whenever I retire from 
public life I shall bear with me to my home among the people the 
proud consciousness that on every measure I have voted to give the 
people, the consumers, rich and poor, white and black, fair play in 
the race of life by attempting to rid them of unequal and unjust 
taxation. 

But this a digression. I was endeavoring to show that 
strength of the system fastened on us by this war tariff lay not in 
its excellence but in the varied interests it could call to its support. 
We saw the same thing in the Forty-sixth Congress. Then we 
attempted to attack the system in detail; but except in the single 
instance of quinine we failed. The tax on scarcely a single leading 
article could have stood on its own merits; but the protected inter- 
ests saw their danger and combined. In this combination lies the 
strength of the system. 

Does any gentleman seriously believe that when this commission, 
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hich is to be voted for by every protectionist on this floor, makes 
port | P ot tionist wi thro i i il otthes ipport on wl ch 
he h } protective tarifl has heretofore relied for its continuance ? 
1 belu thie protectioni l control the commission: that it I] 
eport in tavor of reducing some of the more glari buses and rec 
( me of the incon te ies of the pre 1 sten but that 
i eck to fasten on us a very high tariff as a permanens ina 
{ vccomplish th s and gain trength it will extend the tax to 
artic snot now taxed and increase the tax on others 

WI only jast week a resolution was read this Hlouse passed 
the Kentucky h mp-growers, that, while they were opposed to pro 
ion, if the system was to be continued, they wanted protection for 
cir hemp: in other words, the beef was going they wanted 

rye I too Other interests are send ng up petitions of similar 
port almost da Willthose who are seeking to fasten theirsys 
my per on the American peopl neglect these sources of 
treneth? Sir, | warn the farmers of the North and of the West and 
f the Se ho cannot have protection because they must export 
md n ell their corn and their wheat and their meats and their 
cotton pal inh fore mimarkets and compet with foreign products, 
t they « ot expect relief at the hands of this commission, but 


mit. thy WiuUAt ¢ pect 


additional burdens to be imposed upon them 
ind taxes to be placed on articles now on the free list 


There is no relief, sir, and there can be none tor the people « xeept 


tthe | ot-box, and I trust that next November they will speak 
out ina voice that will be heeded in these halls, and that they will 
lemand a retorm of the tariff and a reduction of duties, not from a 
commissic vhich will visit the manufacturers in their splendid 
homes, and ask what other interests shall be taken into the combi 
ition that now exists to keep up a high tariff, but from represent- 


here and charged with the duty of seeing that this free 


people shall have freer trade and fairer play in the markets of the 


ria 
MESSAGE FROM TILE SENATI 
Phe committee informally rose; and Mr. SPRINGER having taken 
he chair as Speaker pro tempore, a message from the Senate, by Mr. 


SYMPSON, one of their clerks, announced that the Senate had agreed 


tothe amendments of the House of Representatives to the bill (8. 
No, 238) to provide for the erection of a public building in the city 
of Peoria, in the State of Illinois. 

The also announced that the had passed with 
imendments the bill (H. R. No. 5381) granting an increase of pen- 
ston to Cecil Clay, and a joint resolution (H. R. No. 96) granting 
coudemned cannon to the Morton Monumental Association, in which 
amendments the coneurrence of the House of Representatives was 
requested. 


Mmessace senate 


The message further announced that the Senate had passed with- 
out amendments bills of the House of the following titles: 

A bili (H. R. No. 4176) for the erection of a public building at 
Quincy, Ilinois ; 

A bill (HI. R. No, 137) granting a pension to the heirs of Captain 
Christopher T. Dunham, deceased ; 

\ bill (HL. R. No. 531) for the relief of John Watson ; 

\ bill (H. R. No, 620) granting a pension to Susan Jeffords ; 

A bill (H. R. No. 638) granting a pension to David G. Hutchinson ; 

A bill CH. R. No, 1239) granting a pension to Francis Reichert ; 

A bili (HL. 


A bill (HL. R. No. 1390) for the relief of William H. Hill; 

A bill CH. R. No. 1579) granting a pension to Elizabeth Fulks; 

A bill (H. R. No. 2081) tor the relief of Eli D. Watkins; 

A bill CH. R. No, 2148) granting a pension to Catherine Silvey ; 

A bill (HL. R. No, 2250) granting a pension to Mrs. Mary Shaw ; 

A bill (HL. R. No. 3390) granting a pension to Sallie C. Mulligan ; 

A bill (HL. R. No. 4183) to authorize the sale of certain property at 
Bermuda Hundred, in the county of Chestertield, in the State of Vii 
ginia; and 

(A bill (HL. R. No. 4344) granting a pension to Sallie Hall 

The message further announced that the Senate had passed bills 


of the following titles, in which the coneurrence of the House of Rep 
esentatives wus reque sted: 


A bill (S. No. 1759) granting a pension to Harriet M. Owen ; 
A bill (S. No. 1549) for the relief of William J. Pollock; 
A bill (S. No. 1409) for the relief of Mrs. Jennie S. Mitchell; 
A bill (S. No. 984) inereasing the pension of Emma H. Collins; and 
\ bill (S. No. 604) granting a pension to Margaret Beymer 
rARIFF COMMISSION 
Che Committee of the Whole resumed its session. 


Mr. HEWITT, of Alabama. Mr. Chairman, I shall not attempt to 
make any reply to the very able and very eloquent speech of my col 
leawue, | Mr. HerBert.] In muchthat he has said I agree with him. 
In part I disagree, and in the course of my remarks I will call atten 
tion tothat part of his speech from which I dissent. 

Mr. Chairman, it has been admitted by all who have addressed 
the committee on this subject that the tariff ought to be revised and 
readjusted at as early a day as practicable. The present Morrill 
tariffthus far has had no defenders here. Twenty years have passed 


it wasenacted. Since then great changes in productions and 


BIN 
prices have occurred 


R. No. 1340) granting an increase of pension to Andros | ; > . : ; . 
' =o id te ae ee “°° | Therefore, whatever may have been the intention of the authors of 


What then may have been a judicious tariff 
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Show a very unjust one 


Phe publie burdens it imposes are unequal 


ile ! many Cuses are UNNeCeSSATI ly onerous, 


Phe people everywhere of every interest demand its readjustment 
n | entered the Forty-fourth Congress this tariff was one of the 
principal questions presented for the consideration of the represent 
itives of the peopl Phen the party to which I have the honor to 
bean humble member had almost a two-thirds majority in this Hous 
The Ways and Means Committee of the Forty-fourth Congress was 


not organized in the interest of protection, The distinguished ven 


le in, Mr. MORRISON, of Illinois, was at its head, and he was ably 
tided by the late Fernando Wood, of New York, and the accom 
plished and distinguished gentleman from Virginia, Mr. TUCKER 


The ] orty fourth Congress ¢ xpired, le aving the Morrill taritt in 
force, with all of its unequal and unjust burdens. The national De 
mocracy met in convention in Saint Louis in 1876, and declared for 
\ tarift for revenue, The Forty-fifth Congress was subsequently 
elected and organized with a Democratic Speaker, and with a ma 
jority of fifteen or twenty upon this floor, the country and the Dem- 
ocratic party still demanding a revision of the tariff. The Forty 
fiith Congress expired without a readjustment of our tariff system. 
Che Forty-sixth Congress was also organized with a Democratic 
Speaker, and there was a Democratic majority in both Houses. The 
country was still demanding relief from the Morrill tariff. The ques 
tion was again referred to the Committee on Ways and Means. It 
was not able to agree upon a report. 

\ Democratic Senate after having waited long for action upon the 
part of the House passed what is known as the Eaton commission 
bill, which was in all material respects the same as the one now under 
consideration, and sent it to this House for its approval. The gen- 
tlemen who now clamor for an early revision of the tariff refused, o1 
at least failed to pass the Eaton bill, and the Forty-sixth Congress 
adjourned without effecting any revision of the tariff. 

If we on this side of the House were not able to pass a bill for a 
revision of the tariff when we had control of the House for three suc 
cessive Congresses, how do we now expect to accomplish it when we 
are in a minority in both Houses? Had the Forty-sixth Congress 
passed the Eaton bill, we might by this time have passed a bill re 
adjusting our revenue system so as to equalize the public burdens in 
the interest of our toiling people. And now, when it is again appar 
ent that there can be no action taken by this House toward any re 
vision of this iniquitous tariff until the necessary or alleged neces 
sary information is procured through a commission, gentlemen who 
claim to be for early action propose to repeat the folly of the Forty 
sixth Congress and thereby aid, unintentionally though it may be, 
those who do not want any reform in our revenue system. 

If we take no action, as the Forty-fourth, Forty-tifth, and Forty- 
sixth Congresses did, we leave the tariff undisturbed. If we pass 
this bill, though it may not be what we would prefer, it is at least 
a step in the direction of the object we desire to accomplish. Its 
passage now may, and probably will, enable us to intelligently and 
wisely readjust the tariff during the next session, so as to equalize 
the public burdens and to give the necessary encouragement to our 
productive industries, and thereby promote every interest in the 
whole Union. 

It is clear and indisputable that neither this House as a body nor 
the Ways and Means Committee, at this late day, can perform the 
labor of an intelligent revision of the tariff during this session. 


this measure, whether for delay or otherwise, it is now beyond all 
controversy a measure in the interest of expedition rather than 
delay of revenue reform, 

Gentlemen may charge that this measure is for delay, but the 
country, looking at the past history of the Forty-fourth, Forty-fifth, 
and Forty-sixth Congresses, will not so interpret it. I willnot charge 
that any member of this House favors delay for the purpose of keep- 
ing the question before the country for political purposes, but I fear 
there are those elsewhere who are anxious that nothing shall be done, 
so that a purely business question may be made a political issue in 1884. 

Che extreme protectionists on the other side declare that it is a 
political question, in orderto drive with the party lash revenue-tariff 
Republicans of the West to the support of their views. And there 
are those on this side of the House who take the other extreme, who 
desire to make it a party issue so as to force those of their party who 
take a medium ground and who stand firmly by the teachings of the 
fathersof Democracy to thesupport of their free-trade heresy. With 
these gentlemen on either side, I fear, it matters not how much the 
business interests of the country may suffer or how long the people 
may groan under unnecessary burdens so they forward their respect 
ive party interests. Iam a Democrat from principle; but 1 protest 
against any attempt here or elsewhere to make this question a part) 
issue 

It is the interest of the country as well as the interest of the Dem 
ocratic party that this question shall be kept out of party polities, 
and that it shall be finally settled upon a basis just to all the inter- 
ests of the country at as early a day as practicable. I do not agree 
with those gentlemen who say that this bill is unconstitutional. I 
deny their premises. It delegates no legislative power to the com 
mission. It proceeds solely upon the idea that in order to effect a 
judicious revision of the tariff this House should have certain infor- 
mation relating thereto. It therefore sends out a commission, not to 
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tke a law to lay and collect taxes, but to gather up information for 
the guidance of Congress when it comes to execute the powers con 
erred upon it by the Constitution. 

I therefore see no ¢ onstitutional objec tion to the bill, I vote for 
this measure, not because | prefer it to an immediate revision of 
the taritt by the House, but because Iam satisfied that its defeat 

ld delay all revision until the Forty-eighth Congress, It is my 
lent desire torelieve my people from unjust and unnecessary bur- 
us Which impels me to yote for this measure. 

| here and now repeat that every gentleman on this floor who 
desires an early settlement of this question ought to support this bill. 
Tam unwilling, Mr. Chairman, to take my seat until I shall have 

tined my position on the tariff. Iam neither for a tariff for pro 
tection nor for a tariff for revenue only. Ido not deny the power of 
Congress to protect the productive industries of this country. Idis 
sent from my friends on this side of the House who deny this power. 
Nor do I agree with the gentleman from Georgia [Mr. TURNER] who 
the other day, while ably and eloquently discussing this question, 
asserted that the gentleman from Ohio [ Mr. MCKINLEY ] was the first 
who had ever declared for a taritf for protection and incidental rev- 


enue, 

If the eloquent gentleman had been well posted in the early history 
of Congressional legislation and debates he would not probably have 
fallen into that mistake. The first man who advocated a tariff for 
protection without even incidental revenue was a Democrat from 
the good old Commonwealth of Virginia in the First Congress after 
the adoption of the present Constitution. On the 15th day of May, 
1720, while a bill was pending in the Congress of the United States 
laying duties on goods, Mr. Bland, of Virginia, probably a relative 
of our Mr. BLAND, said : 

He thought that very little revenue was likely to be collected from the importa 
tion of this article, [beef,] and as it was to be had in suttlicient quantities in the 
United States, perhaps a tax amounting to prohibition would be proper.—Lloyd's 
Debates of Congress, volume 1, page 97. 

Here a Virginian advocated a prohibitory tariff for the protection 
of growers of beef cattle. 

Mr. Sinnickson on the same day declared himself a friend to the manufacturer of 
beer, and thought if a duty was laid high enough to effect prohibition the manu 
facture would increase and of consequence the price would be lessened. (Lloyd's 
Debates.) 

Here we have the doctrine of a prohibitory tariff for protection 
asserted, because it was thought by Mr. Sinnickson that such aduty 
would stimulate the production of beer in this country, and thereby, 
under the idea that supply and demand govern prices, the supply 
being greatly increased, the price would fall notwithstanding the 
taritt. It was well for Mr. Sinnickson’s reputation that this old fogy 
doctrine of supply and demand regulating prices was asserted be- 
fore such men as Madison and his compeers in the First Congress, for 
if he had uttered such nonsense in this House he would have been 
subjected to the ridicule of the free-trader on this floor. 

The old Democracy understood how prices could be reduced by 
stimulating the production of commodities by a tariff, and he who 
will carefully read the history of the tariff and its effect upon prices 
will see how it has constantly and gradually reduced the prices of all 
manufactured articles in our country, while the products of the farm 


stitution, when among the members present were so mat vho had 





vel Deve bers 

of the Federal Convention which ft ned the Constitut 1 of the State on 
ventions which ratified it 

It doe ip} ‘ the printed ] ( . sion 
that the yr was ce d by anv 

A further evidence of the constitutiona mw to rt na t fact 
ures by regulation of trade, an evid ‘ ou ) t 4 
tion, is the tical sanction given to e pow il Govern 
ment for nearly ve tht et ence State 
government throughout the sa period, and it 1 Le ne { e 
vicissitudes of party whic marked t 1 j Nono < er 
ingeniously de sed or however respectable and patriotic its p h 
stand the weight of suc uthorities or the unbroken current of so ] ‘ ed and 
universal pract \ tha i t be ) vith t er 
vention of the i ‘ tv wl ule the Constitution I ” 
there would be an ens gy I t 

And may it not be fairly left to the un ed judemen i t 
and of intelligence to decide which i he most to be relied on fora dl ale 
test of tl meaning of the Constitution, a uniform ‘ va iT 
cessive authorities under it, commencing with its birt ind continued tf i long 
period through a varied state of political contest or 1 opinion of every new 
legislature heated as it may be by the strife of parties o rped ften happens 
by the eager pursuit of some favorite object or carried away possibly by t rr wee 
ful eloquence or captivating addresses of a few p pular stutesmen, themselves per 
haps influenced by the same misleading causes. Uf the latter te + to prevail 
every new legislative opinion might make a new constit on as the foot of every 
new chancellor would make a new standard of measure 

The power is expressly conferred upon Congress to lay and colleet 
taxes, linpost duties, and excises, by the Constitution. It is said, 


however, that this is a power to tax for the purpose of raising 
revenue for the support of the Government, and not to ive protec 
tion to any industry That I shall not question; but every nation 
has the unquestioned right under international law toexclude foreign 
goods from its markets, or to prescribe upon what terms they may 
be admitted. Says Chancellor Kent: 

Every nation has the right and is disposed to exercise it of judging for itself in 
respect to the policy and extent of its commercial arrangements hie eneral 
freedom of trade, however reasonably and strongly it may be inculcated in the 


| modern school of political economy, is but an imperfect right, and necessarily 


| 


are to-day higher than they were in 1860, Those who study the tariff | 


from books and the science of political economy, and who never stop 
to look at its practical effects upon the country, cannot see how a 
tariff upon an article can reduce its price, 

[ have, however, digressed from the line of my argument. This 
doctrine of a tariff for protection only was asserted in the presence 
of Mr. Madison, whe had taken a leading part in the convention 
which had framed the Federal Constitution, and who, like our friend, 
the distinguished gentleman from Virginia, [Mr. TUCKER,] was a 
strict constructionist of that instrument, and he did not dissent there- 
trom. The great apostle of Democracy declared that 

l'o cultivate peace, maintain commerce and navigation, to foster our fisheries 
and protect manufactures adapted to our circumstances, are the landmarks to 
guide ourselves in all our relations. 

Such was the language of Mr. Jefferson in his message of 1802. 
But, lest gentlemen may say that Mr. Jefferson did not mean to give 
protection by custom duties, I will quote again from his message of 
INO, 

Speaking of manufactures, he said: 


And little doubt remains that establishments formed and forming will, under the 
spices of cheaper materials and subsistence, the freedom of labor from taxation 


with us— 

And mark the language— 
and protecting duties and prohibitions, become permanent 

Here we see the great founder of the Democratic party advocated 
duties on imports, not for revenue only, nor even for revenue, but for 
protection and the encouragement of our domestic industries. 

Mr. Madison also advocated the protective system, and wrote a 
strong letter, in 1828, to his friend Joseph C. Cabell, maintaining 
the constitutionality of a protective tariff. I will print his letter in 
full as an appendix to my remarks, and I will ask those gentlemen 
who in this debate have denied the constitutional power of Congress 
to protect our home industries, to a careful consideration of that 
letter. Mr. Madison says: 


The power to protect our productive industries is proved by the use made of 
the power for that object in the first session of the First Congress under the Con- 


subject to such regulations and restrictions as each nation may think proper to 
prescribe for itself. Every State may monopolize as much as it pleases of its own 
internal trade, or may grant te other nations with whom it deals distinctions and 
particular privileges as it may deem most conducive to its own interest 

Here the broad doctrine is asserted of the right of every nation to 
prescribe the terms upon which it will trade or permit its citizens 
to trade with other nations. This power includes, undoubtedly, the 
right to lay customs duties beyond the revenue standard for protes 
tion. But it may be said that the United States is not a nation. In 
part I admit this istrue. In its relation to the States it is not na 
tional but federal; in its relation, however, to fore ign governments 
it is national and not federal, possessing all the powers in this re 
spect which the States held prior to the adoption of the Constitution. 

Each of the thirteen original States were sovereign nations, pos 
sessing the power to exclude foreign goods or to admit them upon 
such terms as each might deem most conducive to its own interests, 
and each had exercised this right. This undoubted power was by 
each of these States delegated to the General Government by the 
ratification of the Federal Constitution, by that clause which con 
fers upon Congress the right to regulate trade or commerce with all 
foreign nations, thus conferring the power upon the Federal Govern 
ment of admitting foreign goods upon such terms as it may deem 
most conducive to its own interests. 

The power of Congress to regulate commerce with foreign nations 
is unrestricted and as broad as the subject to which it relates. 

rhe power- 

Says the Supreme Court of the United States 
is complete in itself, and may be exercised to its utmost extent, and acknowledges 
no limitations other than those which are prescribed in the Constitution 


Whatis commerce? The Supreme Court of the United States says 


that ‘‘it comprehends intercourse for the purpose of trade in any 
and all its forms, including the transportation, purchase, sale, and 
exchange of commodities of citizens of one country and the citizens 
or subjects of other countries, and between citizens of ditterent 
States.” 

The power to re culate commerce clearly confers the power to levy 
protective duties. In this view I am supported by Madison and Jet- 
ferson, Jacksonand Story. President Jackson, in his second message 
to Congress, December 7, 1830, speaking of the power of Congress to 
lay protective duties, said: 


The power to impose duties on imports originally belonged to the several States 
Che right to adjust these duties with the view to the encouragement of the domestic 
branches of industry is so completely identical with that power that it is difticult 
to suppose the existence of the one without the othe! Phe States have delegated 
their whole authority over imports to the General Government, without | ation 
or restriction, saving the very inconsiderable reservation relating to the + pen 
tion laws This authority having thus entirely passed trom the State the night 
to exercise it for the purpose of protection does not existin then nd co 
if it be not possessed by the General Government it must be extinct. Our] cal 
system would thus present the anomaly stripped of the right to foster t vn 
industry and to counteract the most seltish a destructive policy wl ht be 
adopted by foreign nations This surely cannot be the case; this indispe ible 
power thus surrendered by the States must be within the ype t thority on 


this subject expressly delegated to Congress 
Mr. Story, in speaking of the power of Congress to lay protective 
duties under the power to regulate trade, says: 


If ever, therefore, contemporaneous exposition and the uniform and progressive 
operations of the Government itself in all its departments can be of any weight to 
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Mr. Monroe a wen, “it 
he. “of import manufactures.” We 
have heard much during this debate about an unrestricted commerce 
Hear what M1 


Satistied I an 


live I is deemed,” said 


our domestic 
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Monroe said on the same subject ; 


in favor of 
and it was not liable 


abstract doctrine 
ided all nations would concur in it 


whatever may be the an unre 


atricted commerce, proy 


to be int ipted by war, which has never occurred and cannot be expected, that 
there a tre reasons applicable to our situation and relations with other coun 
tries w impose on us the obligation to cherish and sustain our manufactures 

‘T recommend,” said Mr. Monroe, ‘‘a revision of the tariff for the 
purpose of affording such additional protection to those articles 
which we are prepared to manufacture or which are immediately 


(Mes 


connected with the defense and independence of the country.” 


save ot December, 1223. 
Fhus it will be seen, Mr. Chairman, that the four first and great 
est of the Democratic Presidents, supported by the great constitu- 


tionalexpounder, Story, asserted the authority of Congress to protect 
the domestic industries of the country and approved the policy of a 
protective what is now called by some gentlemen on this 
tloor thi public plunder or robber policy. 

If a protective tarilf be robbery, then Washington, Jefferson, Mad- 
Clay, Webster, and Calhoun were robbers, for 
they have allsupported the protectivesystem. He that denounces this 
robbery and public plunder necessarily implicates every 
wentleman who hassupported or who now supports the protective sys 
tem as a robber and public plunderer. It will be hard to convince 
the people of Virginia, at least, that Madison and Monroe were pub 
lic plunderers. ‘The people of Tennessee will require strong and irre 
sistible evidence before they will believe that the old hero of New 
Orleans was a robber. The mere declarations of a thousand honora 
ble Congressmen would not satisfy the American people that the 
immortal George Washington had ever supported a measure of pub 
lic plunder, 

While l am no detender of the present Morrill tariff, yet I protest 
most earnestly against this wholesale denunciation, not of the Mor 
rill tariff, but of the protective system as robbery and public plun- 
der l enter my protest against the denunciation of a system which 
was organized and put in operation by that great party which con 
trolled the legislation and administered the laws of this country fo1 
live years. The history of this party from Jefferson till its 
overthrow by the Republican party in 1860 is full and replete with 


tarill, o1 


ison, Jackson, Monroe, 


System as 


seventy 


great measures for the country’s good; but none has promoted the 
| prosperity of the country toa greater extent than the system 


reneral 


of protection otf American labor and American industries recom 
mended by Jetterson, inaugurated by Madison, confirmed by Monroe, 
and reaftirmed by Jackson. These great men being Americans ds 


voted themselves to the interest of America, and not of England o1 


any other 
Phe deeisions of the Supreme Court which have been cited by ren 


foreign government 


tlemen on this tloor and at the other end of the Capitol to prove that 
a protective tariff is unconstitutional, not one of them touches the 
question at issue All these decisions are predicated on cases arising 
under State tax laws, and not one has any application to our pro 
tective tariff system. I shall not stop to review these decisions, for 


Lam sure no lawyer would quote them as authority against the 
views which Lhave presented of the constitutional authority of Con 
gress to levy protective duties under the power to regulate trade. 

Mr. Chairman, while I maintain the right of Congress to lay 
duties for protection under the power to regulate trade, and while | 
approve of the protective policy of Jefferson, Madison, Monroe, and 
Jackson, when necessary to protect our industries against the pau- 
per labor of England or elsewhere, Ido not advocate a protective 
tariff at because 1 believe that so long as we have to raise 
$200,000 000 or more of revenue from customs duties, a revenue tarifi 
judiciously adjusted in its details will give adequate protection to 
all our interests. 

Mr. Chairman, I do not favor a tariff for revenue only. 
for revenue only, if the word * only ” has any signification whatever, 
means a tariff discriminating against our domestic manufactures. 
It is a tariff adjusted and arranged in its details solely and exclu- 
sively for revenue. It is a tariff laid on such articles and commodi- 
ties as are not manufactured or produced in this country, and which 
we are compelled to purchase from abroad. It means a transfer to 
the free list of all kinds of iron, steel, cotton, and woolen goods, and 
in tact everything which we manufacture or produce in this coun- 
try, and laying duties on tea, coffee, &c. I am opposed to such a 
tariff because it is both anti-democratic and anti-American. 


this time, 


A tarifi 


The State which I have the honor in part to represent on this floor | 
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is exceedingly rich in iron, coaland copper. She has over five thou 
sand square miles of the best bituminous coal, which is just now by 

ginning to be mined and worked. Located in Alabama is the most 
wonderful mineral curiosity on the American continent—an iron 
mountain extending from within afew miles of Tuscaloosa to th: 
northeastern part of the State, over one hundred miles in length. 
The iron and coal of Alabama are inexhaustible. There the world 
might be supplied for many hundred years with coal and iron if they 
were properly worked. 

lor the last two years capital from abroad has been invested in th 
iron and coal industries there. The city of Birmingham, located in 
the center of this great and wonderful mineral region, has sprung uy 
like magic and bids fair in a few years torival Pittsburgh, Pennusy!] 
vania. There has been put in operation in this city in the last yea: 
and a half two large coke furnaces, and two or three others are now 
in process of construction, Within six miles of Birmingham ther 
are two other large coke furnaces in full blast. Many men of capital 
and skilled workmen are being attracted thither from all portions ot 
the United States and Europe. Cotton factories are also being put 
in operation in different portions of the State. All these industries 
are in their infancy and embryo and need the care and protection ot 
the Federal Government. The General Government has for many 
years given protection to New England and the Middle States, 
heir manufactures have taken deep root and are established upon 
a firm foundation. They may be able to stand alone but the infant 
establishments of Alabama need to lean upon the strong arm of thi 
lederal Government for a few years at least. Mr, Chairman, adopt 
a tariff for revenue only, discriminating against these infant manu- 
factures, and refuse them that incidental protection which a tariff for 
revenue properly adjusted would give them, and you mostefiectually 
destroy them. 

[ present to this committee the infant establishments of Alabama 
like those which the great Kentuckian, Henry Clay, so eloquently 
urged the country to protect and foster; the same like infant estab- 
lishments which Madison and Jefferson recommended to the foster 
ing care of the Government. The great establishments of the North 
do not need this protection; but withdraw it from the infant estab 
lishments of Alabama by your tariff for revenue only and they could 
not, I fear, weather the storm. 

I repeat, Mr. Chairman, for I do not wish to be misunderstood, | 
do not favor a tariff for protection. I shall support a tariff for rev 
enue adjusted and arranged in its details so as to equalize as far as 
possible the public burdens, but discriminating in favor of Amer- 
ican labor and American productions so as to give them adequat: 
protection, yet harmonizing, as far as practicable, the agricultural, 
mining, manufacturing, conmmercial, and mercantile interests. All 
these different interests are of great importance, and should have 
equally the fostering care of the Government. In laying discrimi 
nating duties I would, however, be careful not to lay them to benetit 
the wealthy to the detriment of the laboring-men, by taxing lowest 
articles used by the rich and highest those consumed by the poor. 

fhe burdens of governmeut should be equally distributed among 
all classes of our people so far as it can be done, and if any diserim- 
inations are made at all they should be made in the interest of th« 
It has been alleged in this discussion that the agricult 
ural interest has not received that attention and care from the Gov 
ernment which have been bestowed on the manufacturing interest. 
his complaint is urged more by the politicians than by the farmers, 
though doubtless there is some cause for it. The Government pro 
tects many of the products of the farm which I will not stop to enu 
merate, as it has been done by others during this debate. 

In 1789, when the cotton planter needed, or was supposed to need 
protection from foreign competition, Congress did not hesitate to give 
him protection at the rate of 3 cents per pound on his cotton. While 
all manufactured goods and implements used in agriculture are much 
lower than in 1860, the products of the farm through protection 
command as high or higher prices now than they did then. What 
the farmers need in Alabama and elsewhere is the establishment of 
manufactures alongside of their farms, so as to give them a market 
at their own doors tor all they have to sell and all they wish to buy. 

The farmers of Alabama are as much interested in the develop- 
ment of the coal and iron interest and the establishment of cotton 
factories and other industries in the State as any other class of per- 


poorer ‘ lass. 


sons. The agricultural interest flourishes best in those States wher« 
there are the most manufactures. There is no doubt of this. The 
last census report demonstrates it beyond all controversy. I have 


no personal interest in manufactures. I have not a dollar invested in 
any industry save agriculture. I was born and reared on a farm. 
I know the wants of the farmers of my district, and I would not 
advocate any measure I believed would be unjust to them. 

I recognize the fact that ‘‘a flourishing agricultural population is 
the very basis of the prosperity of the nation,” but agriculture cannot 
tflonrish alone. No purely agricultural people can prosper, as thi 
farmers of Alabama can verify from sad experience. ‘‘The variety 
of occupation open to the people utilizes all human gifts and talents. 
Let agriculture have manufacturing industry ian side, and you 
have everywhere occupation fit for everybody. Here is appropriate 
employment for stolid strength, for manual skill and dexterity, for 
inventive genius, for the active and sedentary, for childhood, youth, 
and mature age.” 

Thus it will be seen how manufactures prove beneficial to agricult- 
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reduce the prices, as I have said, of all manufactured 


They 
articles which the farmer has to consume, and increase the prices of 
all the products of the farm, as well as the value of the farm itself. 

My colleague (Mr. HERBERT] asked the question, why the farmers 


ure, 


n Alabama were not prosperous? If he had opened his eyesand looked 

around him, if he had gone to New England and Pennsylvania and 
seen how the farmers prosper there, that would have given him the 
answer. They have prospered because they had manufactures around 
them, and they have a market at their door for all they have to sell 
ind all they have to buy. 

Phe reason why the farmers of the South are not prosperous is, they 

have to pay the expense of shipping their cofton to New England to 
be spun in New England mills, or to England, and then have to pay 
the freight back on everything they consume. That takes off the 
profit, and that is why they are growing poorer and poorer every 
year. 
' Mr. KELLEY. Whilethe gentleman pauses for a moment I would 
like to ask him whether the diversification of our industries has not 
nearly doubled the value of the cotton crop by the grinding of it into 
oil and oil-cake? 

Mr. HEWITT, of Alabama. I should think it has. There is no 
doubt that it lias added much to the value of the cotton crop. 
I think if we had an unrestricted commerce, and turned all these 


people that are working in the mines and in manufactories loose and | 


put them in the cotton-fields, England would have cheap cotton. 


Mr. COX, of North Carolina. May I ask the gentleman from Ala- 
bama a question? 

Mr. HEWITT, of Alabama. Yes, sir. 

Mr. COX, of North Carolina. If you take away protection from 


New England manufacturers, would not Southern manufacturers get 
a decided advantage by reason of the saving in transportation of the 
raw and manufactured materials? 

Mr. HEWITT,of Alabama. We have that advantage with or with- 
out protection. My opinion is, the Southern manufacturer needs pro- 
tection a great deal more than the New England manufacturer. The 
old idea was that infant establishments needed protection, That 
was the idea of Henry Clay, whose words have been quoted in this 
debate. That is the doctrine of every gentleman who has spoken. 
Gentlemen who have supported what they term free trade have 
acknowledged that when you had your infant establishments you 
needed protection. Lask my friendsif the establishments in the South 
are not in that condition ? 
the Government for one hundred years, and now when the South is 
about to receive some of the henetits of protection Southern Repre- 
sentatives reject 1t. 

A tariff for revenue, discriminating in favor of manufacturing 
interests, will prove a blessing to the farmers of Alabama, as it has 
to those of Pennsylvania and other States of the Union. 

I deny most emphatically that the consumer pays all the duties 
which are laid on the goods consumed by him. In many cases the 
American goods can be purchased here as cheap as in England, not- 
withstanding the tariff. Suppose the duty on coarse cotton goods 
50 cents per yard, does any one believe the consumer would 
have to pay 50 cents per yard for such goods? 

Che price would not be regulated by the amount of the duty, but 
by the cost of production and supply and demand. So with any 


was 


other article. Cut nails bear a duty of 14 cents a pound; yet cut 
nails sell as cheaply here as in England. 

Mr. HERBERT. May I ask my colleague a question? 

Mr. HEWITT, of Alabama. Certainly. 

ir. HERBERT. If that is the case, what is the use of any tariti 


any longer? 

Mr. HEWITT, of Alabama. I answer my colleague’s question in 
this way: it is necessary to prevent England in times of depression 
of trade from throwing her surplus productions, which she cannot 
sell elsewhere, upon our market at prices far below the cost of their 
production and thereby cripple, if not totally destroy, our home 
industries. 

Mr. HERBERT. How can England throw anything upon our 
market when we already undersell her, according to your statement? 

Mr. HEWITT, of Alabama. England can attord to sell her sur- 
plus products, which in times of depression of trade cannot be sold 
elsewhere at prices below cost. And in addition to this I will say 
to my colleague that a tariff, in the language of Andrew Jackson, in 
such case is necessary 
policy of England.” History teaches us that England is and always 
has been the most selfish nation in the world. She has ruined the 
material prosperity of every country with which she has an unre- 
stricted commerce. Her statesmen, after the close of the war of 1812 
urged her manufacturers to throw their goods upon our market at 
prices below cost in order to destroy our domestic industries, under 
the idea that when American competition was destroyed E nglish man- 
ufacturers could demand their own prices and thus more than make 
- all losses sustained by underselling and destroying our industries. 

English statesmen, if I remember history correctly, advocated the 
subsidizing the English manufacturers by the government to enable 
them to undersell in our markets our manufacturers, and thus 
destroy them, 

Mr. SPRINGER. 


i If this tariff is so good, why do you want to 
revise it? 


| inventive 


New England has had the protection of 


“to counteract the selfish and destructive | 
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Mr. HEWITT, of Alabama. 1 say it needs revision because 
unequal in many particulars. It was made twenty years ago, and 
since then there have been changes in prices an” cost of production. 
There are some articles on the free list that ought to pay duties, and 
some articles that now pay duties which ought to be put on the fre 


if is 


list. I have not and do not defend the present taritf{ This you 
would have seen had you given attention to what I have said. As 
you increase the supply by stimulating production you lower prices 
and give cheaper goods. 

Gentlemen may appeal to books and the science of political economy 
and may produce a thousand speculative theories, but the fact will still 
remain undisturbed that prices are not governed by the duties laid 
upon the foreig nh article, but by the eost of produc tion and supply 
and demand in this country. I appeal for its vindication to the his 


tory of the tariff and to the common observation of all practical 


men. I ask the farmers of the country if they do not purchase farm 
ing implements and all other manutactured goods that they con 
sume much cheaper now than in 160. Why are they so much 


cheaper ? 

The answer is that a tariff which has given adequate protection to 
American industries and American labor has stimulated American 
genius and American industries until American manutact 


urers by the aid of improved machinery are able to supply goods far 


below the pr ices of 1860. “_ plant myself,” said Henry Ciay, * upon 
this fact of cheapness and superiority as impregnable ground.” 
I may not be able to answer the theories and arguments of those 


who have studied this question from the writings of English states 
men and the science of political economy, bat, like the blind man 
of the Gospel who had been restored to his sight by the Great Phy 
sician, who, not being able to answer the questions propounded to 
him by the scientist of Judea as to how he was healed, exclaimed, 
“There is one thing I do know, that whereas I was blind, now I see. 
Thus I answer these learned theorists and college professors that 
while I may not be able to tell how it is that a tariff has proven 
a blessing to our people and country when 1 open my eyes I see 


| everywhere a thousand incontrovertible evidences of it. At my 
own home, in the beautiful hills and salubrious climate of North 
Alabama, may be seen evidences as strong as Holy Writ of the great 


benefits to our people of all classes which have 
tective 
all your learned theories and 
economy upon this subject. 

But L repeat, Mr. Chairman, that so long as our Government has 
to raise a revenue of $200,000,000 by customs duties a tariff for rev 
nue properly adjusted will give ample protection to all 
tries, and no reasonable man would ask more. 

While a few gentlemen who have addressed the committee on this 
question seem to deplore that the framers of the Constitution did 
not have the wisdom or patriotism to proclaim a universal brothe: 


flown from our pro 
system, evidences which of themselves overthrow and destroy 
all your modern schools otf politic al 


our indus 


hood of nations and an unrestricted commerce with all the world, 
none has been so bold as to advocate the burning of our custom 
houses and a resort to direct taxation, unless it be the gentleman 
from Kentucky, [Mr. MCKENZIE.] This gentleman, for whom | 
have the highest respect, in.answer to a question as to whether or 
not he was in favor of a resort to direct taxation in order to raise 
the revenues of the Government, answered : 

That is inhibited by the Constitution, except according to population, which is 
unjust and unequal; but when we get in power in this House, as we will do in the 


next election, I shall favor the introduction of measures of reform just as radica 
as that. 
This language, when taken in connection with what immediately 


preceded it, very clearly to my mind commits my friend from Ken 
tucky in favor of a constitutional amendment which would authoriz 
Congress to raise the revenues for the support of the Government by 
a direct tax upon the property of the the States from a 
valuation fixed by Federal authority. This view is strengthened by 
the eloquent remarks which fell from the lips of Henry Watterson a 
few weeks ago at the Iroquois Club at Chicago, at the anniversary of 


people of 


the birth of Andrew Jackson. Hear him: 
The Democrat who is not a free-trader should go elsewhere. He should join 
the Republicans. The Democratic party will make a free-trade fight in 1884. 


We spit upon compromises, and propose to neither ask nor give quarter 


These are strong and bold words, and fully support the gentleman 
from Kentucky [Mr. MCKENZIE] for sending swarms of tax-assessors 
and collectors into every county in the States to assess and collect 
Federal taxes upon the same property and in the same manner that 
the States now assess and collect State taxes. 

I admire the frankness of the gentleman from Kentucky, for he 
boldly proclaims that he at least is ready to revolutionize the rev- 


| enue system of the fathers of Democracy, and to substitute in lieu 
| thereof that system which they repudiated in the Federal conven 


tion which framed the Constitution. 

The proposition of the gentleman from Kentucky, if carried into 
execution, would authorize Federal tax-gatherers ‘‘to go into your 
houses, your kitchens, your cellars, and examine into your private 
concerns.” It would authorize a Federal tax-assessor to examine 
the books of your merchants and shop-keepers. It would 
him to put his own valuation upon your property for taxable pur- 
poses. 

The construction of the laws imposing the taxes upon your people 


enable 
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‘ r the collection of tiv ind este 5 I ne ‘ 
‘ ith the cond of the officers and collectors who in 
rye tel to execute the law, as well as the conduct of the eitiz 
tt States in reference thereto, will be conferred upon the Fed 
i] rts Innocent tize ly rrested upon trumped-up 
i sand dragged a hundred and fifty and in many cases two 
! ml and titty miles from home and triends tor ho other purpose 
he pockets of marshals and deputies with fees a vl mile 
| ‘ d be « cont f jurisdiction between the 
its Federal collector the t ly ‘ do upon the same 
rope rudal mec ul ! het ) conthet with each othe 
} | ‘ | Governme ‘ d cripple or even destroy the Stat 
’ from them all es for their support. The power to 
, s ‘ i e prope i hich the States 
‘ rs ‘ ‘ estionably a powe to destroy them 
fhe R iu party has never given State rights so hard a blow 
. t hie ‘ f tl gentleman tro Kentucky if adopted 
Phe f Federal Constitution preserved the State govern 
t , ompetent administrators of their local and 
! hile they comiitted to the General Government 
cert ‘ vl detinite powers for the common defense and ve 
‘ ‘ re ota And in order to guard this dual government and 
Oo} ent llicts of jurisdiction as far as possible the General Goy 
ranted exclusive power to ¢ leet revenue from cus 
t« ities, the States hay retained the powel! to collect their 
me from property located within their respective jurisdictions 
The power was also granted the General Government to lay and 
texcises: but it is clear from the debates in the conventions of 
he States which ratified the Constitutionthat it was never intended 
that a resort should ever be made by the General Government, either 
to excises or direct taxation, except in extraordinary emergencies 
It wa ided by the framers of the Constitution that the General 
Government should raise its revenue from customs duties in order to 
prevent contlict of jurisdictions between the States and Federal Goy 
ernment, as well as to give the States means for the support of thei 
respective State governments. 


Phis tax would tall mostly upon realestate Experience has taught 
hat personal property pene rally ese apes taxation in the States. 
There is no probability that the General Government would be mort 
weesstul in reaching it than the States have The great mon 
which are bonds, would beat 
part of th 
friends 


been. 
invested in stocks and 
3 tax. Che gentlemen 
and guardians of the agricultural interests pro 
system of taxation which would fall heavily and unequally 
the farmers, r portion of the real estate of 
miry. 


ved terests, 


le if any who claim to be 
the peculiar 
Trane 


upon who own the greate« 


the cor 

But this is not ail. 
he ventleman from Kentucky 
what will then take 
real estate limited only by the 


the 
and 
place ? 


Suppose system of taxation proposed by 
his free-trade allies should be 
A tax will be laid upon all 


wants of the Government and the will 


MLOple al . 


of Congress. The crops from some cause may fail, as they frequently 
have, in the South; a Federal tax falls due; the farmers may have 
oO means to pay this tax; the tax-gatherer comes around and de 
nds the tax; it is not paid; the land is sold for its payment; some 
Vanderbilt or Gould purchases it; and thus one little humble home 


ifter another from time time will be sold for Federal taxes and put 
hased by some landed ring, till the greater portion of the agricult- 


lands of the South especially will have passed into the hands 


of a tew hundred wealthy men. 

Phe original owners will be forced to become tenants, and the pur 
chasers landlords and landed aristocrats. Then hard times may over 
take these poor tenants, and they may be unable to pay their rents; 
then an etlort may be made by the landlords to evict them: then 
will be formed as in Lreland a land league; then a force act may fol 
ow ; and then—I shall not attempt to prophesy what will follow. 

Let the farmers of this country think of this picture of free trade 

nd direct taxation Che men or set of men who should be instru 


however honest 
their 


ental incarrying such a measure into execut 


and howeve1 


ion, 


nd patriotic they may be, pure may be motives, 


woul me appalle dat the dire const quences, and they would assut 
diy receive the bitter curses of a ruined and miserable per pl 


It ventlemen desire to create a great landed aristocracy in the 


_ tl t they desire to see the South converted into an Ireland, let 
them wo « with free trade and direct taxation and they will most 

uredly real e, n the cours of time, their desire 

Che people of the South could not pay their proportion of the 
$200,000,000 Gt revenue now raised from customs duties in addition 
to the State, county, and municipal taxes. It would inevitably in 
poverish the people, and, in my opinion, would kindle a civil wai 
more horrible and devastat than the late civil strife. 


that if the Den 


muirshould be 


I tell the gentleman trom Kentucky 


in an evil and ungu 
of my ti irom and other advocates of a 
brotherhood of nat and an unrestricted commerce, to adopt the 
policy foreshadowed by him in his very able and humorous speech 
delivered in this House a tew days ago, that it would be the atest 
error ever committed by we party in this country, and it would 
sound the death-knell of the best and grandest party that has ever 
controlled and governed a nation of freemen, and with its downfall 
1 fear the last hope of local State governments wouldexpire. Thou 


wratic parry 


irded hi persuade d by the eloquence 


iend Kentucky universal 


1oOns 
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, 


sof citizer 


sah 


is Who are devoted to the Democratic party, and who 
ire proud of its pre-eminent achievements and its imperishable his 


} 


ry, When it shall have so far departed from the paths trod by its 
ithers as to adopt the policy of the gentleman from Kentucky, be« 
lieving as they would that its adoption would bring wide spread 


disaster and ruin upon the American people, and especially upon the 
nen of the South, as destructive as war, famine, o1 pestilence, 


id be impelled with sad and bleeding hearts to abandon its cause 


Not that they loved thei: part less, but that they loved their coun 
more 
But, Mr. Chairman, the Democratic party will never adopt tre 
trade, nor the policy of sending swarms of Federal tax-gathers into 
the States to harass and worry the people. Free-traders will have 


} 
seek sor 


ne other party if they expect an adoption of their heresy 


They will have to form an alliance with the Mahoneites or som: 
othe polit cal faction. No true Jetfersonian or Jacksonian Demo 
erat can be a free-trader so long as your Government has to rais 


$250,000,000 of revenue. Che Democratic party is not going to com 
t suicide by making a free-trade fight in 18=4. 
Phe true Democracy does not spit upon compromises. The Fed 


ral Constitution, the grandest work of the human mind, isa monu 
ment to the wisdom of the spirit of compromise. The late fraternal 
trife, with all its horrors and sutterings and loss of blood and life. 


could have been avoided and the Union saved if the party 
had not spit upon an honorable compromise offered by the 
ofthe South and sanetioned by the national Democratic party. The 
true Democracy will not wantonly drive any good and patrioti 
Democrat from its folds by any novel dogmas of a radical departure 
from the teachings and traditions of the party. 

The lessons taught by the Charleston convention of 1860 are not yet 


a by the true Democrats of this country. The patriotic men 


in powel 
Unionists 


of the pasty will not permit the free-traders to play the part in 1884 
that W. L. Yancey and his followers played at Charleston in 1260 
Phe folly of Yancey and others at Charleston in 1860 cannot be re 


peated in 1884 by those who hold to the heresy of free trade. The 
men Who make war upon the business interests of the country can 
not be permitted to take control of the great Democratic party 
Those who desire tosee constitutional government restored, the lib 
erties ofthe people secured, and the material prosperity of the country 
promoted should counsel harmony in the ranks of the Democratii 
party, and should not seek to force issues upon the party which are 
not democratic, and which one-half of the party cannot and will not 
support. The Democratic party can be united on a pli itform which 
declares for ‘equal and exact justice to all men ;” “the support of 
the State governments in all their rights as the most competent 
administrators of ourlocal and domestic affairs, and the surest bul 
wark against anti-republican tendencies ;” ‘the preservation of th« 
Federal Government in its whole constitutional vigor as the sheet 
anchor of our peace at home and safety abroad ;” “fair elections and 
an honest count;” “economy in the public expenditures that labor 
may be lightly burdened ;” an honest payment of the public debt 
and a sacred preservation of the public faith; a tariff for revenue, 
discriminating in its arrangement and adjustment so as to give ade 
quate protection to American labor and industries, but avoiding 
monopolies, or of giving to one industry an unjust advantage over 
another, and equi dlizing as far as possible the public burdens; pub- 
lie officers held to a rigid accountability ; a mild and safe correc 
tion of the abuses which have crept into the legislation and admin. 
istration of the Government for the last fifteen years; a repeal « 
all internal taxation ; a sound and honest currency. Upon such a 
platform all good Democrats and conservative citizens could unite. 
With such a platform the Democracy would harmonize and would 
march shoulder to shoulder and hand in hand against the Republican 
party in 1884 toa grand and glorious victory, which would secure to 
the country an honest administration of public affairs. 

Mr. Chairman, I favor a repeal of all internal taxation. 
no longer any necessity for this odious war tax. It serves as a con- 
stant reminder of the unhappy fraternal strife. It employs an army 
of officers and spies and involves millions of dollars as expenses in 
its collection. It clogs the courts of justice with prosecutions and 
fills our prisons with its victims. It has caused in many portions of 
my district wide-spread distress and suffering. The law is odious to 
our people and its execution in the Federal courts in Alabama has 
been disgraceful and tyrannical. 

Phe down-trodden and oppressed people of Ireland have no greater 
cause for complaint against England than the citizens of Winston, 
Walker, Marion, and Favette Counties in my district have against 
this Government for the oppressive and tyrannical manner in which 
this law has been executed in those The law imposes un- 
necessarily heavy burdens upon the people. To wring from the hard 
earnings of the people $150,000,000 in excess of the wants of the 
Government is a monstrous wrong. A repeal of internal taxation 
will necessitate a revision of the tariffupon a revenue basis. Every 
dollar raised by this tax which may be necessary for the support of 
the Government can be replaced by a reduction of the tariff to a 
revenue basis, and thus the people can be relieved of the burdens of 
internal taxation, and such relief cause a reduction of the tariff. 1 


= : 
here is 


counties. 


have said all I desire to say at this time on this question. 
I have shown that this bill does not confer any legislative func 


tions upon the commission. I have shown that it violates no pro- 
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sion of the Constitution. I have shown that it is not a measure of 
but of expedition. I have shown that a tariff for protection 
tunconstitutional. I haveshown that Jetierson, Madison, Mon 
d Jackson all advocated a tariff tor protection. IT have shown 


iiff for revenue only means an adjustment of the duties on 


ts so as to discriminate against American labo and industries. 
shown that a revenue tariff? properly discriminating in fave 
neriean industries will wive adequate and ample protection. l 


ve shown that all internal taxation ought to be repeales Il have 


that an adoption of the poliey of free trade and direct taxa 





vould destroy the State governments and impoveris 
vote for this measure, Mr. Chairman, because I am earnestly in 


rotan early revision of the tai ti, and because I believe by the 
save of this bill we will expedite that revision, Mr. Chairman, 
4 presented the views, sentiments, and aspirations of the South, 
venerated by a baptism of blood and refined by the tribulations 


d sufferings of a mighty and terrible war, This new South, while 





iking no apologies for the past, joins the great North in maintain 
or the national faith and sustaining and buildis gy oup the material 
terests of the whole Union, This new, living, progressive South, 


etting the miserable past and burying in oblivion forever all see- 


| prejudices and animosities, joins the great North in hand and 


rt and moves torward shoulder to shoulder with her on the march 


iture greatness and glory, 
MONTPELIER, September 18, 1828 
an Sin: Your late letter reminds me of our conversation on the constitution 
the powel in Congress to impose a tariff for the encouragement of manu 
res, and of my promise to sketch the grounds of the contident opinion I had 
essed that it Was among the powers vested in that body 
| Constitution vests in Congress expressly ‘‘the power to lay and collect 
duties, imposts, and excises,’ and ‘‘ the power to regulate trad 
t the former power, if not particularly expressed, would have been in 
ed in the latter as one of the objects of a general power to regulate trade, is 
t necessarily impugned by its being so expressed. Examples of this sort cannot 
be easily avoided, and are to be seen elsewhere in the Constitution. 


« power to ‘‘define and punish offenses against the law of nations” in 
the power, afterward particularly expressed, *‘to make rules concerning 
es, &c., from offending neutrals So also a power “to coin money” would 
tless include that of regulating its value had not the latter power been 

t inserted 

term taxes, if standing alone, would certainly have included duties, im 
na @&xcises In another clause it is said no tax or duties shall be laid on 

dK Here the two terms are used as synonymous; and in another clause 
s said, ‘‘ no State shall lay any impost or duties,’’ &c., the terms imposts 


ties are synonymous. Pleonasms, tautologies, and the promiscuous use of 
nad phrases ditfering in their shades of meaning, (always to be expouncde d 
reterence to the contract, and under the control of the general character and 
st scope of the instrument in which they are found,) are to be ascribed 
es to the purpose of greater caution, sometimes to the imperfections of 
ge, and sometimes to the imperfections of manhimself. Inthis view of the 
ct it Was quite natural, however certainly the general power to regulate 
ight include a power to impose duties on it, not to omit it in a clause 
erating the several modes of revenue authorized by the Constitution. 

In few cases could the ‘‘ex majori cautela”’ occur with more claim to respect. 
in it be inferred that a power to regulate trade does not involve a power to 
trom the distinction made in the original controversy with Great Britain 

tween a power to regulate trade with the colonies and a power to tax them. <A 

rto regulate trade between different parts of the empire was confessedly 
cessary; and was admitted to lie, as far as that was the case, in the British 
iment; the taxing part being at the same time denied to the Parliament and 
serted to be recessarily inherent in the colonial legislatures, as suflicient, and 
only safe depositories of the taxing power. So diflicult was it, nevertheless 
maintain the distinction in practice that the ingredient of revenue was occa- 
illy overlooked or disregarded in the British regulations, as in the duty on 
and molasses imported into the colonies. And it was fortunate that the at 

t at an internal and direct tax in the case of the stamp act produced a radical 
nation of the subject before a regulation of trade with a view to revenue 

d grown into an established authority. 

One thing at least is certain, that the main and admitted object of the parlia 

tary regulations of trade with the colonies was the encouragement of manu 
es in Great Britain. But the present question is unconnected with the 
cr relations between Great Britain and her colonies, which were of a peculiat 
plicated, and, in several respects, of an undetined character. It is a simple 
tion under the Constitution of the United States whether ‘‘the power to reg 
trade with foreign nations” as a distinct and substantive item in the enu 
d powers embraces the object of encouraging by duties, restrictions, and 
ons the manufactures and products of the country And the affirmative 
be inferred from the following considerations 

rhe meaning of the phrase ‘to regulate trade must besought inthe general 
eotit; in other words, in the objects to which the power was generally under 

be applicable when the phrase was inserted in the Constitution 

Che power has been understood and used by all commercial and manufactur 


tions as embracing the object of encouraging manufactures It is believed 


ta single exception can be named 
is has been particularly the case with Great Britain, whose commercial 


lary is the parent of our own \ primary object ot her commercial regu 


vell known to have been the protection and encouragement of her man 


+. Such was understood to be a proper use of t power by the States most pre 
! anufacturing industry, while retaining the power over their foreign 
. Luse of the power by Congress accords with the intention and expecta 
+} ‘ ‘ 


the States, in transferring the power over trade from themselve to the 


i 
ent of the United States. That was emphatically the case in the East 


more maaufacturing members of the confederas lear the language 
the convention of Massachusetts 
Mr. DAWEs, an advocate for the Constitution, it was observed Our man 
ires are another great subject which has received no encouragement by na 


duties on foreign manufactures, and they never can by any authority in the 
mteaeration 
\gain If we wish to encourage our own manufactures, to preserve our own 
ce, to raise the value of our own lands, we must give Congress the powet 
ilestion., 


a Mr. Widgery, an opponent: *‘ All we hear is that the merchant and farmer 
flourish, and that the mechanic and tradesman are to make their fortunes 
rectly if the Constitution goes down.” 


lhe convention of Massachusetts was th only one in New England whose 
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debates have been preserved, except a portion of the convention of Conne 
But it cannot be doubted that the sentiment there expressed w ion to the 
other States in that quarter more especially to Connecticut and Rhode | {. the 
most thickly peopled of all the States me \ of ce s 4 
turned tothe subject ot iufactures A like infers ‘ v | ‘ va 
to New Jersey, whose de te nt t be ! ved ] 
populous and manutact ng State of Per uN 
debate having be } ‘ i 
4 on this 1 | le evide \ , 
tions of trade t ‘ e « 
1 ‘ powe 1 ‘ { t rev { es ~ ve ‘ 
hational pr ‘ 4) es te iotl 1 l i t, bire iV ‘ 
entions the deb ] é }) é ed a Vir IN ( 
from these no udve é te Ces Ca be draw1 ‘ there the s 
tion that either of the two States farthest sout “ se debates 
preserved have not beer depu c, Viewed the encourageme I 
snot within the wens power Ove trade t « transterred tothe G 
of the United Stat 
If Congress has not the power it is am ted for t nator LM 
out example in any other 1 on, and not within the reason of the solita 
our own The example ided to is the prohibition of a tax on exports, \ 
ilted trom the apparent Lo possibility of raising in that mode a revenue fi 
States proportioned to the ability to pay it—th« ility of some being der 
reat measure not tre their exports but from their tisheries, from the ! 
and from commerce at large in some its branches together ext 
United States, the protits from all which, being in sible and 
escape a tax on exports \ tax on imports, on the other hand, be ve atax « 
imption, which 1s in proportion to the ability of the consumer \ 
derived, was tree from it inequality 
If revenue be the sole object of a legitimate impost, and the encoura 
domestic articles be not wit] n the pr verot regulating trade, it would folitow that 
ho monopolizi or unequal regulations of toreign nations could be counte 
that neither the staple rticles of subsistence nor the ¢ el ' miple ‘ 
public safety could under any circumstances be insured or fostered at home 
regulations of commerce, the usual and most convenient mode of p 
both; and that the American navigation, though the source of naval deter 


a cheapening competition in carrying our valuable and bulky articles to mat 


and of an independent rriage of them during foreign wars, when a forei 








pation might be withdrawn, must be at once abandoned or speedily destroy t 
being evident that a tonnage duty in foreign ports a nat our vesse 
enmiption from such a duty inour ports in favor of foreign ve ‘ 
inevitable etlect of bar hing ours from the ocean 
. s 

That the encouragement of manufactures was an object of the power 
late trade is proved by the use made of the power for that object the first 
sion of the tirst Congress under the Constitution, wher umong the me " 
present were so many who had been members of the Federal Convention whiecl 
framed the Constitution and of the State conventions which ratitiedit, each of these 
classes consisting also of members who had opposed and who had espoused t 
Constitution in its actual form It does not appear from the printed proceedi: 
of Congress on that occasion that the power was denied by any of then \r 
it may be remarked that members from Virginia in particular. as we of t 
anti-Federal as the Federal party, the names then distinguishing those who had 


opposed and those who had approved the Constitution, did not hesitate to propos 
duties and to suggest even prohibitions in favor of several articles of het 
tions By one a duty was proposed on mineral coal in tavor of the Virginia coal 
pits; by another a duty on hemp was proposed to encourage the growth of that 
article; and bya third a prohibition even of foreign beef was suggested as a measure 
of sound poliey 

A further evidence in support of the constitutional power to protect and foster 
manufactures by regulations of trade, an evidence that ought of itselfto settle the 
question, is the uniform and practical sanction given to the power by the General 
Government for nearly forty years, with a concurrence or aéquiescence of every 
State government throughout the same period, and, it may be added, through all 
the vicissitudes of party which marked the period. No novel construction, how 
ever ingeniously devised, or however reputable or patriotic its patrons, can with 
stand the weight of such authorities or the unbroken current of so prolonged and 








universal a practice And well it is that this cannot be done without the inter 
vention of the same authority which made the Constitution. If it could be so dk 

there would be an end to that stability in government and in laws which is essen 
tial to good government and good laws, a stability the want of which is the im 


putation which has at all times been leveled against republicanism with most 
effect by its most dexterous adversaries, 

Che imputation ought never, therefore, to be countenanced by innovating con 
structions without any plea of a precipitancy ora paucity of the constructive prece 
dents they oppose ; without any appeal to material facts newly brought to light 
vithout any claim to a better knowledge of the original evils and inconvenience 
for which remedies were needed, the very best keys to the true object and mean 
ing of all laws and constitutions 

And may it not be left to the unbiased judgment ot 
intelligence to decide which is most to be relied on for a sound and safe test of the 
meaning of the Constitution, a uniform interpretation by all the successive author 
ities under it, commencing with its birth and continuing for a long period throu 
the varied state of political contests or the opinion of every new Leg t 
heated as it may be by the strife of parties, or warped, as often happens, by the 
eagel pursuit ot some favorite object or carried away, possibly, by the powert 


lmen of ¢ cperience ind 


eloquence or captivating addresses of a few popular statesmen, themseives pe 
haps influenced by the same misl es If the latter test is to preva 





sleading ¢ in 
every new legislative opinion might make a new constitution is the foot of ¢ 
new chancellor would make a new standard of meas 


Mr. SPRINGER obtained the floor. 
Mr. KELLEY. Ifthe gentleman from Illinois [ Mr. SPRINGER 
vield, I will move that the committee do now rise, 

Mr. SPRINGER. I will yield for that motion, retaining my 1 
to the tloor. 

The CHAIRMAN, That will be understood 

Mr. KELLEY. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker having resumed 
the chair, Mr. ROBINSON, ot Massachusetts, re ported that the ¢ 
mittee of the Whole House on the state of the Union had had 1 
consideration the bill (H.R. No. 2315) providing for the appo 
of a commission to examine the question of the tariffand the 
revenue laws, and had come to no resolution thereon 


HENRIETTA H. COLI 


Mr. ROBINSON, of New York, by unanimous consent, introduced 
a bill CH. R. No. 6081) for the relief of Henrietta H. Cole; which was 








+ 
' 


3532 


read a first and Committee on Patents 


time, referred to the 


secoticL 


and oree red tw hye printed 


ROSANNA CAMPBELI 


Mr. ROBINSON, of New York, also, by unanimous consent, intro 
duced a bill (H. R. No. 6082) granting a pension to Rosanna Camp 
bell: which was read a first and second time, referred to the Com 


mittee on Invalid Pensic ind ordered to be printed 


CHINESE IMMIGRATION 

Mr. PAGI I ask unanimous consent to take from the Speaker's 
table the bill CH. R. No. 5804) to execute certain treaty stipulation 
relating to Chinese, returned from the Senate with sundry amend 
nents, for the purpose of concurring n the amendments of the Sen 
il \\ I do not a e to take vivantage of athin House, yet I 
think t lis one of such importance that no gentleman can object 

Phere was no objection, and the bill, with the Senate amendments, 
vas taken from the Speaker's table. 

Phe SPEAKER. Is the reading of the amendments called for 

Mr. PAGE They have already been read, and they have been 
printed intheRrcorp, Imovethat theamendments be concurred in, 

Phe motion was agreed to. 

Mr. PAGE moved to reconsider the vote by which the Senate 


amendments were concurred in: and also moved that the motion to 
reconsider be laid on the table. 
latter motion was agreed to 


Phe 
ORDER OF BUSINESS. 

Mr. KELLEY. I move that the House now adjourn 

Mr. HOLMAN I expect to be absent from the House next Mon 


day, and I ask leave to introduce a bill for reference. 


Mr. KELLEY I will yield for that purpose. 
JAMES A. RODMAN, 
Mr. HOLMAN, by unanimous consent, introduced a bill (H. R. No. 
6083) for the relief of James A. Rodman; which was read a first and 


second time, referred to the Committee on Invalid Pensions, and 


ordered to le printed, 


EMANUEL 1 DOWNHAM AND HENRY STRAUSS. 


Mr. BARBOUR, by unanimous consent, introduced a bill (H. R. 
No. 6084) for the relief of Emanuel E. Downham and Henry Strauss; 
which was read a first time, referred to the Committee 


ind second 


on Ways and Means, and ordered to be printed, 
ISRAELITES IN RUSSIA, 

The SPEAKER laid before the House the following message from 
the President of the United States; which was referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed : 

To the House of Representat 

In answer toa resolution of the House of Representatives of the 30th of January 
ist for correspondence respecting the condition of Israelites in Russia, I 
transmit herewith a report from the Secretary of State and its accompanying 
paper CHESTER A. ARTHUR 

Ext K MANsiIon, Wa t Vay 188 

INTERIOR DEPARTMENT BUILDING, 

Phe SPEAKER also laid before the House the following message 
from the President of the United States; which was referred to the 
Committee on \ppropr itions, and ordered to be printed: 
l'on the Senat 1 Hlouse of Representatives 

I transmit herewith for the consideration of Congress a letter from the Secretary 
of the Interior, in which he requests that an appropriation of $108,000 be made for 


constructing a tire-proot root over tl 
pied by the Interior Department 


EX rIVE MANSION, Washingt Vay 2, 1882 


and east wings of the building occu 


CHESTER A, ARTHUR 


PROFESSORS © lHikk NAVY. 


The AKER also laid before the House a letter from the Secre 
tary of the Navy, in response to a resolution of the House of April 18, 
Iss2, relative to the examination and appointment of professors of 
mathematics inthe Navy since January 20, 1881L; which was referred 
to the Committee on Naval Affairs, and ordered to be printed. 
COLUMBIA, 


MATHEMATICS IN 


SPi 


REFORM rHt DISTRICT OF 
The SPEAKER also laid before the House a letter from the com- 
missioners of the District of Columbia, transmitting a communica- 
tion from the secretary of the board of trustees of the Reform School 
of the District of Columbia, giving estimates of the cost of perma- 
nent lmprovements required at the school to increase its efticiency ; 
which was referred to the Committee on Appropriations, and ordered 
to be printed, 


SCHOOL O} 


NATLIONAT NEW ALBANY, INDIANA, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in response to the resolution of the House 
of April 27, Is82, copies of all correspondence and papers on file in 
the War Department relative to the construction of a road from the 
limits of the city of New Albany, Indiana, to the national cemetery 
near that place ; 
Affairs, and ordered to be printed. 

LEAVE OF 


CEMETERY, 


ABSENCE, 

By unanimous consent, leave of absence was granted to Mr. Tur- 
NER, of North Carolina, for ten days. 

Mr. KELLEY. I now renew my motion, that the House adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
thirty minutes p, m.) the House adjourned. 
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which was referred to the Committee on Military 





May 3 


, 


PETITIONS, ETC. 


Phe following petitions and other papers were laid en the Clerk’s 
desk, under the rule, and referred, as follows: 

By Mr. BELMONT: The petition of Owen E. Wood aad 832 oth 
ers, for an appropriation for deepening the harbor of Port Jefferson 
Long Island, New York—to the Committee on Commerce. 

By Mr. BELTZHOOVER: The petition of citizens of York, Py 
sylvania, asking Congress to make liberal appropriations fort}, 
promotion of popular education—to the Committee on Edueati: 
ind Labor, 

By Mr. BOWMAN: The petition of 400 citizens of Massachusett 
for the passage of a bill providing that appointments to subor 
nate executive ottices, with such exceptions as may be expedient, 
shall be made from persons whose fitness has been ascertained |), 
competitive examination open to all applicants, properly qualitie: 
ind that removals from such shall be made for legitimat 
such as dishonesty, negligence, or inefficiency, and not 
to the 


ottices 
cause only, 
for political opinion or for refusal to render party service 
select Committee on Reform in the Civil Service. 

By Mr. BREWER: The petition of Mary E. Doane and others, fo; 
the passage of the French spoliation claims bill—to the Committe: 
on Foreign Affairs. 

By Mr. J. H. BURROWS: The petition of F. P. Halland others 
citizens of Kuox County, Missouri, for the restoration of fractional 
currency—to the Committee on Coinage, Weights, and Measures. 
tion for commutation of rations, &c., when a prisoner at Anderson 
ville—to the Committee on War Claims. 

By Mr. W. R. COX: The petition of the Cotton and Grocers’ Ex 
change of Raleigh, North Carolina, for the repeal of the tax o 
banks—to the Committee on Ways and Means. 

By Mr. HOGE: The petition of Robert E. Guthrie and others, cit 
izens of Springtield, West Virginia, for an appropriation for educa 
tional purposes—to the Committee on Education and Labor, 

By Mr. MANNING: The petition of R. O. Prewitt, W. A. Boyd 
and 100 others, of Tippah County, and of E. D. Martin and 150 others 
citizens of Marshall County, Mississippi, for an appropriation to be 
distributed to common schools of the several States and Territories 
on the basis of illiteracy—severally to the same committee. 

By Mr. PETTIBONE: The petition of Mrs. Lucinda Welsh, fo 
relief—to the Committee on War Claims. 

By Mr. ROSECRANS: The resolutions of the Chamber of Com 
merce of San Francisco, California, representing the necessity for the 
erection of a fog-whistle at Fort Point, in the harbor at that place 
to the Committee on Commerce. 

(Also, the resolution of the San Francisco Chamber of Comme: 
recommending a suitable appropriation for the Hydrographic Ofiic: 
Bureau of Navigation—to the Committee on Naval Affairs. 

By Mr. SCALES: The petition of citizens of Davidson County 
North Carolina, for an appropriation for educational purposes—to tlie 
Committee on Education and Labor. 

By Mr. J. T. UPDEGRAFF: The petition of William M. Potter } 
and 26 others, citizens of Cincinnati, Ohio, in favor of Government 
aid to education in Alaska—to the same committee. 

Also, the petition of Rev. E. J. Gantz and 123 others, citizens ot 
Barnesville, Ohio, in favor of aid by the Government for the educa 
tion of freedmen in the South—to the same committee. 

sy Mr. WHEELER: The petition of W. W. Phillips and others 
citizens of Limestone County, Alabama, praying Congress to donate 
money for the education of freedmen and other illiterate persons 
to the same committee. 

By Mr. YOUNG: The petition of F. Blackman, of Whitehall, New 
York, for the passage of pending bill taxing the adulterant known 
as glucose—to the Committee on Ways and Means. 
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WEDNESDAY, May 3, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLLocK, D. D. 
The Journal of yesterday’s proceedings was read and approved 
EXECUTIVE COMMUNICATION, 
The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States ; which was referred 
to the Committee on Foreign Relations, and ordered to be printed 


To the Senate of the United States: 


I transmit herewith, in response to the resolution of the Senate of the 1st! 
ultimo, a report of the Secretary of State, with copies of certain diplomatic cor 
respondence with Spain in 1876, called for by that resolution. . 

CHESTER A. ARTHUR 

EXECUTIVE MANSION, Washington, May 2, 1882. 

PETITIONS AND MEMORIALS, 

Mr. ALLISON presented a petition of citizens of West Union, Iowa, 
praying for an appropriation providing for the education of the native 
people of Alaska; which was referred to the Committee on Educa- 
tion and Labor. 

Mr. JONAS presented a petition of citizens of Louisiana, pray1ng 








Ze 

1882 

«ssa acmalstasiemnniatistalit 
for the forfeiture of the land-grant made by the act of 1856 to the 
New Orleans, Opelousas and Great Western Railroad; which was 
referred to the Committee on Railroads. 


Mr. MCPHERSON presented a petition of citizens of New Jersey, | 


and of boards of trade, commercial exchanges, and chambers of com- 
merce throughout the country, praying for the passage of the Lowell 
bill for the establishment of a uniform system of bankruptey; which 
was ordered to lie on the table. 

others, of Upshur County, West Virginia; a petition of B. E, Stevens 
ind 73 others, of Jackson County, West Virginia ; 


national aid to free schools; which were referred to the Committee 
on Education and Labor. 


MILEAGE OF ARMY 


Mr. ANTHONY. Iam instructed by the Committee ou Printing, 
to which was referred a motion to print.certain papers transmitted 
to the Senate by the Secretary of War in pursuance of a resolution 
of the Senate of February 28, to report it adversely. I think it is 
proper, in justice to the Secretary of War, to read the resolution 
under which the papers were transmitted to the Senate. It 
follows: 


OFFICERS. 


is as 


Whereas the Secretary of War has oflicially advised Congress in the estimates 
for deficiencies that the $200,000 appropriated for ‘‘ mileage to officers of the Army "’ 


for the fiscal year ending June 30, 1882, *‘ will be exhausted before the end of Febru. | 
ary,” and that ‘‘much inconvenience may be caused by the inability of the (this) | 


Department to reimburse officers for expenses incurred while traveling under orders 


after that date,” and asks an appropriation of $52,000 to meet the deficiency : There- 


fore 

Resolved, That the Secretary of War be, and he is hereby, directed to furnish to 
the Senate as soon as practicable an itemized statement of how, by whom, and under 
what exigency or orders the $200,000 aforesaid has been expended in eight months, 
and whether the estimate of $32,000 will be sufficient for the remaining four months, 
stating his reasons for assuming that $52,000 will suftice to complete the service for 
the fiscal year. 

It will be noticed that this resolution calls for ‘‘ an itemized state- 
ment of how, by whom, and under what exigency or orders” the 
amount named was expended. The Secretary of War has furnished 
a tabulated statement of how, by whom, under what authority, and 
the amount paid; and he has transmitted herewith copies of the 
orders. This the Secretary of Warwas directed to do by the Senate. 
He has done this, no more. He could do no less. It was not for 
him to decide whether the information called for was necessary or 


expedient; it was his duty to obey the direction of the Senate. | 


‘This he has done. If he had replied to the resolution of the Senate 
hat the information was unnecessary, expensive, cumbrous, and vol- 
ominous, it would be difficult for me to dispute his assertion, but 
he certainly would have incurred the censure of the Senate. 

This reminds me of the frequency with which we call upon the 
Departments for information without being fully advised of the cost 
of furnishing that informatien and the value of it when obtained. 
I had the honor at one time to introduce a proposed rule of the Sen- 
ate requiring that all such resolutions should be referred to the ap- 
propriate committees, but it did not meet with the favor of the 
Senate. 

The Secretary of War is fully exonerated in sending these docu- 
ments, and he would have been to blame if he had not done it. 

Mr. BECK. Do I understand that the committee decline to have 
anything printed ? 

Mr. ANTHONY. They recommend not to print any of the papers. 

Mr. BECK. Why? 

Mr. ANTHONY. Because the papers furnish no information to 
the Senate. They were referred to the Committee on Appropria- 
tions, and this is a long tabulated statement of how, by whom, un- 
der what authority, and the amount ordered for these expenditures. 
The papers are mere formal papers giving the copies of the orders. 
If the Senator desires to have them printed I certainly have no ob- 
jection, though I think it would be a very useless expense, and it 
Was a useless expense to have them prepared and sent here. 

Mr. BECK. Ido not want any useless papers printed. I have 
not examined the mass of papers sent to us; they were referred to 
the Committee on Printing for examination. Of course I have not 
had an opportunity to see them. I desire now to state, in answer to 
what was said by the Senator from Rhode Island about the useless 
expenditure involved in printing this report, that the Committee on 
Appropriations had allowed, according to my recollection, (I have 
sent for the exact data,) $200,000 to cover the mileage of Army 
officers traveling under orders for the current year. The chair- 
man of the committee will perhaps correct me. Wasthatthe amount 
allowed? 

Mr. ALLISON. That was the amount. 

_ Mr. BECK. That $200,000 was expended in eight months, accord- 
ing to the report of the Secretary of War. Now, either the Congress 
of the United States did not allow the Army a sufficient amount for 
mileage, or it was expended, in part at least, in ways that Congress 
did not intend that it should be. 

Being a member of the Committee on Appropriations, and desiring 
to give tothe Army just what was needed for the fiscal year for which 
we are now about to appropriate, I thought it was very important 
that we should know the exact facts in regard to this mileage matter. 
if the money was improperly expended it would become important 
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and a petition of | 
S. Patrick and 121 others, of Mason County, West Virginia, praying | 
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for us to take care that proper checks and guards against wrongful 
expenditure should be made in regard tothe appropriations for next 
year. If it should be made to appear that Congress had not allowed 
the Army what was necessary for the service then it would be im 
portant to know what the truth is, so that we could increase the 
amount up to what was actually necessary, and if an improper use 
had been made of past appropriations we should take care to guard 


| against abuses hereafter. 
Mr. CAMDEN presented a petition of James H. Stevens and 45 


That was the whole object I had in view in asking for the infor 
mation called for in the resolution passed by the Senate. ‘The Se 
retary of War, and indeed the General of the Army seem to think 
as I received information to that effect from the General of the Army 
before he went West—that I was reflecting upon their action or upon 
them individually. Perhaps something [said at the time about how 
little the Departments cared for the acts of Congress may have in 
duced those gentlemen tothink that I did. I desire now to say here 
that nothing was further from my purpose than to retlect upon the 
Secretary of War. I did not know that he had even seen the bundle 
of papers sentto us, I supposed they were sent by somebody in the 
Department, and I did not desire or intend to make any retlection 
on the Secretary. I desired information to guide us in the future, 
so that the public interests might be intelligently and economically 
conducted in this as in all other regards; and I did not think such a 
pile of papers were necessary to give the desired information. Tam 
satistied that the answer of the Secretary was made in absolute good 
faith and in strict accordance with what he thought the resolution 
required, It was perhaps broader than Lintended, as it was written 
at my desk, without much time for reflection. 

I never have doubted that the present Secretary of War is doing 
the very best he can to manage his Department in the very best way 
he can. I have not only great confidence in him, but absolute faith 
in his integrity of purpose and in his desire to do right; but 1 know 
how men in ofticial station are imposed upon; I know how the heads 
of bureaus run on, and perhaps never tell the head of the Depart 
ment until the very last minute how they are spending money. I 
do not know that they have been doing wrong in this regard in the 
War Department, but I desired the information in order to ascertain 
to my own satisfaction at least whether they were or not. 

If a reference of all the papers sent by the Secretary to the Com 
mittee on Appropriations without printing will enable the commit- 
tee intelligently to understand what is best to do in the future and 
how to do it, that is all I want. I was not in the Senate when the 
papers were referred to the Committee on Printing, and I did not 
know what the object was in having them printed. I was not aware 
that they had been sent to the Committee on Appropriations at the 
same time, as I now understand they were. I am a member of that 
committee and I can obtain the information myself out of the papers. 
I have no doubt either I or the chairman can summon whoever has 
charge of that matter in the War Department before us to explain 
ald the facts to the committee, and the committee can explain them 
tothe Senate. Perhapsitis better to take that course, and not print 
them now. 

As I said before, at some remarks which I made in which I hap- 
pened to mention General Sherman he took some offense, perhaps 
properly. Indeed, I rather think he was right, because I find that 
I intimated that much of the money was spent in junketing, and 
the record shows that I said that perhaps was going off then in palace- 
cars at Government expense. I did not mean to intimate that I had 
any information that General Sherman did any such thing. I was 
seeking to illustrate by speaking of possibilities. On the contrary, 
I am bound to say, as I have said on the floor of the Senate before, 
that whenever I, as a member of the Appropriations Committee, saw 
any extravagance going on in Army matters, or anything improper 
about to be charged to the Army, no matter whether it was in rela- 
tion to the building of bridges, the building or laying of telegraph 
lines, the building of extravagant barracks, or anything anywhere 
that appeared to be wrong, the first person that I always sent for 
was the General of the Army; and in nine cases out of ten he stops 


| all jobsif he sees anything that he thinks is wrong or extravagant ; 


he announces with great emphasis that it shall not be done with 
his consent, and the committee relies on him with great contidence. 
I have found him, so far from expending money unnecessarily, always 
endeavoring to stop more things that ought to be stopped than any 
other officer there is in the Army, and Irely upon him and his judg 
ment and courage more than on anybody else. 

I make these remarks only to show that 1 was not seeking to re 
flect upon him, even if I was unfortunate in the language used, but 
I do want to eompel the Departments to obey Congress. If Congress 
does wrong I want all executive oflicers to come before us and tell 
us that they cannot get along withthe appropriations we have made 
for them, stating the reasons why, and give us a chance, but I will 
never consent to allow them to go on and spend the appropriation 
intended or allowed for a year in eight months, when there are four 
months yet to run, as was done in this case. Make an absolute de 
mand for more as a matter of right. Each Department and bureau 
of the Government ought to be made to depend upon us, and if we 
do wrong let us be held responsible tothe country. I do not intend, 
if I can help it, to allow any of them to defy us. It was to make that 
issue and that alone that lendeavored to get this information. The 
Army behaves better generally in this regard than any other depart- 
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‘ e Lintend to have something done fl ean, thet willinthe fu t 
prevent that sort of expenditure, 
Mr. ALLISON lL have made sor ‘ vnihnation and liavestigatiol 


to do justice in the Army 
ippropriation bill now pending in the Committee on Appropriations 
I think the ion of the Senator from Kentucky has had a bene 


nto this question of mileage, with a view 
resolut 
cial effect on the Army The difficulty with reference to the 
is that every commanding oflicer has an opportunity 
of ordering oflicers to perform specific duties, and when these duties 
ire performed and travel they are paid mil 
ore The Paymaster-General furnished me with a 


ment of the during the present fiscal yea 


ques 


} 
ion of mileage 


is involved, of 
kindly 
monthiy cost of mileage 


COUTTS 


Stats 


so far as it has passed, or for nine months, It is a very careful table, 
showing the amount expended for mileage, and is as follows 
{mount of mileage ‘ rpendes 
Davina + 4 ni Avera 
: : per mor 
j J l to N ibe l +] O4 f : 1 4 
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I tind from th table that the total expenditure for mileage for 


March 31 has been $170,000, 
The Secretary of War announced to us officially that 
by the 28th of Feb 


mont! 
Mr. BECK 

thie 200,000 appropriated would le 

the oht months. 


mw’ TLD ims Chaly 
exhausted 


ruary, at end of ¢ 


Mr. ALLISON, That statement, however, was based on the ex 
penditures of the first five months. 

Mr. BECK. That included Yorktown, I presume ? 

Mr. ALLISON If the Yorktown celebration was within five 


months from the Ist of July, 1881, of course it included Yorktown, 
Che average expenditure for the first five months was $21,000a month, 
and for the first six months it was at the rate of $122,000 for the year. 
If that expenditure had continued during the whole year, the deti 
ciency asked for by the Secretary of War, who made the request 
undoubtedly upon the information received from the Paymaster- 
General, would have been required ; but the Paymaster-General in- 
forms me that the $20,000 already appropriated will most likely run 
through the entire tiseal year, so that no additional appropriation 
wiil be required. Upon inquiry he states to the sub-committee that 
the sum of $220,000, the amount appropriated this year, will be am- 
ple for next year’s service. 

Pherefore, L think, while it is unnecessary perhaps to print any por- 
tion of this report, some good has resulted from the inquiry made by 
the Senator from Kentucky, and the result will be beneticial. 

Mr. BUTLER. Will the Senator allow me to ask him a question in 
connection with that statement? Is the $170,000 in full for transpor- 
tation of officers traveling with troops, or is it simply mileage for 
officers on detached service ? 

Mr. ALLISON. It includes only the mileage of officers on detached 
It is the sum expended under the appropriation of $200,000 
for the current fiscal year, and the Paymaster-General says he is quite 
satistied that the $20,000 which we appropriated in February will last 
for the remainder of the fiscal year. I think, on the whole, the Com- 
mittee on Appropriations can secure the necessary information to 


service, 
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to inform his subordi: 


self that when Congress had tix 
pecretary ol Wal 


that the expenditures must come within thatsum, and that they 


Il think my 
as tin duty of the 


o order t 


the amount to be expended would come within the appropriat 

It may be supposed that the $200,000 was to be the entire amo 
expended for Army transportation, but I call attention to the rej. 
of the Quartermaster-General for 181, in which he shows t] 
the amount expended for ordinary Army transportation was ove 
$1,200,000, The appropriation of $200,000 was only to send individu 
otticers from station to station in the performance of court-inart 
and other duties to which they might be assigned. 

Ithink Istate that which every Senator here knows when I say t] 

a very considerable portion of this expenditure is absolutely unnec: 
sary, that it is done for the convenience of officers, that they 
ordered from station to station as a matter of convenience to ther 
selves, and not as a matter of duty to theGovernment atall. Ther 
are to-day over one hundred officers of the Army on duty in Wa 
ington, ordered here for various purposes. While I do not say t 
there are very conspicuous violations of law involved in these orde: 
at the same time it is a fact well known and understood that favo 
sm in the Army will enable officers to obtain an order for trans) 
tation in certain cases when in other cases it cannot be had at 

L say that whenever Congress has fixed $200,000 or any othe 
is the gross appropriation which shall be applied for this purpo 
it isthe duty of the Secretary of War to bring himself 

ul it is not only his duty, but it is absolutely within his pow 
It does not involve the transportation of troops necessa 
put down Indian hostilities, it does not involve the transporta 
of troops from station to station, affecting in a larger way the 
ciency of the Army, but it is largely a question of personal con, 
nience of Army officers, and if the sum were fixed at $50,000 it woul 
be perfectly easy for the Secretary of War to carry on the Army 
ministration, give it all the efficiency it has to-day, and expend 
more than the sum of $50,000, 

I do not object to the amount, but I do object to the constant 
sumption of the Executive Departments of the Government of thi 
right to expend far beyond the direction of the legislative branc! 
and say that notwithstanding we appropriated $200,000 they can ex 
pend all that in nine months of the year and then come to us and 
with a round turn say, “If you do not give us more of course thir 
ordinary operations of the Army or of the Post-Office Department 
orofthe Navy Department, asthe case may be, have got to be stopped. 
It is wellenough to put down a peg first as well as last, and say that 
when after mature deliberation Congress has said a certain amount 
is necessary only that amount shall be expended, and some one ot 
the ofticers of the Executive Departments of the Government charge: 
with the expenditure of the money shall at least feel himself unde: 
a responsibility to limit the expenditure within the amount thu 
prescribed. 

Mr. HAWLEY. Mr. President, I have not heard all of the debat: 
but I wish to make a remark or two, with the indulgence of the Sen 
ate. Inthe first place, I think the Senator from Kentucky [M! 
BECK ] is entirely right in his desire to know why the Army has gon 
beyond the $200,000 set apart for mileage. 

Chis debate runs upon the purely incidental question as to whethe! 
it is worth while to print this large mass of papers sent here in 2) 
swer to the Senator’s resolution. The papers are rightly sent her 
because he called for an itemized account. The Secretary of War was 
obliged to obey literally, of course, and faithfully, and he has dom 
The itemized account, it so happens, really does not give the 
Senator the information he desires. That can be obtained, however. 


he duties of their respec tive divisions or departments ast 


with 


ado it. 


80, 


and far better, from a few hours’ conversation with the Secretary 0! 
War and three or four of the leading staff officers, because they know 
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dededed 


why they have been obliged to give more orders or permits for mil 
eve than usual, 
As I say, this does not give him the informatio Hlere are som 
{tv pages of what the printers eall costly rule and livure work, 
h if set up would probably make one hundred or o runidre 
fifty pages ina book, which would not be worth one fart 
thi purposes of Inquiry. lor ex unpl », here th e, and 
others are all like it: Captain John Putnam, paid ee 
spragute a under special ordet No. 3 . Wate Wh ATSe! + &- Major 
rve W. MeKee, paid by Sprague $45.12, under special order No. 
i] cadquart rsotthe Army. lLreadatrandom. (¢ iptain Henry O 
Pe} y, paid by Paymaster Sprague, under specia rder No, 274, head 
sof the Army, $61.22. Those are s parat line in this re 
lif you desire to know why the of rwa sent or what 
he was sent upon under that special order, | thi ) 
1¢ special orders in this large package before mx 
Vir. ANTHONY. It is not one-quarter of the 
Mir. HAWLEY. No, it is not one-quarter of then Lhe p ‘ 
re are the others. How dothey read?) Here one of them: 
Captain E. B. Kirk, assistant quartermast United States Army, will proceed 


hout delay to Saint Louis, Mis 
nd payment of the crew of the Uni 


completion of this duty Captain Kirk wi 


souri, on business connected with the r 
ted States steamer General Sherman. On 


eturn to his 


p iblic 


} t Y 
StLavion 


(vain, dated ‘* Headquarters Department of Dakota, Fort Snelling, 
Minnesota,” is an order directing Major Alexander Sharp, of the Pay 
Department, to proceed to pay the troops stationed a5 Forts Randall, 
Hale, Sully, and Bennett, Dakota Territory. Here is an order direct 
ng ‘First Lieutenant John Carland, Sixth Infantry, having re ported 
to the Adjutant-General of the Army in compliance with orders No, 
114, July 13, 1881, camp on White River, Colorado,” to retarn to his 
station, camp on White River, Colorado, 
the week a dreary mass of detail sending officers back and forth on 


their stations, and it would not appear once out of a hundred times | 


that there was any special favor to any ofticer in it, as suggested by 
the Senator from Kansas, [Mr. PLUMB.] I beg to say that I think 
he was quite unjust in that. It may, of course, sometimes happen 
that in administering the affairs of the Army an officer will be ordered 
to some place on a particular duty because he has a wife or a mother 
or a sweetheart there and he would like to go on that particular duty, 
and they manage to combine pleasure and tamily duty with the orders 
of the Army. ‘That, of course, sometimes happens; and it may hap 
pen, and I do not say that it does not once in a while, that some very 
pleasant inspecting duty is invented for the purpose of gratifying 
some officers who desire to go over some of these posts. Here is an 
order which directs an ofticer to inspect a large number of posts. I 
have no doubt it was necessary in the general management and goy- 
ernment of the Army. 

[ therefore simply protest that the Senator from Kansas is liable 
to do injustice by his rather sweeping declaration that a large part 


this is done simply to please certain officers, and I do not think | 


He | 


that his $50,000 would approach the necessities of the service. 
squite unjust in suggesting that amount, for having a small Army 


nd having it scattered over at least 3,000 miles in width and 2,000 or | 


nore miles in breadth, it is absolutely necessary to incur a very 
considerable expenditure in the way of mileage and transportation. 

Mr. PLUMB. Let me ask the Senator who is the judge of that 

ecessity ? 

Mr. HAWLEY. The War Department isto a large extent the judge 
ofit, but it cannot always govern it. 

Mr. ALLISON. It is done under the commanding officers. 

Mr. HAWLEY. 
of the Army. 
portion of the expenditures, as well as General Terry, in Minnesota, 
and whoever happens just now to be commanding at San Francisco; 
I have forgotten who it is. 

Mr. CAMERON, of Pennsylvania. General McDowell. 

Mr. HAWLEY. In short, the chiefs of the several departments, 
the Quartermaster-General and Surgeon-General, and all the officers 
charged with subdivisions here, have authority to send an officer, and 
of course they must have authority to send an ofticer on special duty. 

Mr. PLUMB. 
exist with them instead of the Congressional authority, which makes 
the appropriation ? 


Mr. HAWLEY. 1 think as a general thing Army officers consider 


these appropriations as an absolute order; and here comes in the only | 


suggestion I will trouble the Senate with: that looking in advance, 


quite impossible to lay the figure down with absolute certainty. The 
pay of the Army you can get very nearly right in your appropriation 
act, because you count your roll, and you know your aggregate will 
not vary two hundred in the course of the year. You can get very 
nearly right on that, and so with the food and clothing of the Army ; 


but in appropriating for all this detailed work it is impossible to | 


make an accurate estimate, and if the War Department officers be- 
sin to perform their duties faithfully, it will sometimes happen at 
the close of six, seven, or eight months that, to their surprise and I 


venture to say always to their regret, they are running up to their | 


appropriation, and they will have to stop at the end of ten months 
unless they get a little more extra money. 
Mr. PLUMB. The only comment I have to make on what the 


So you read through by | 


| discharged from the further consideration ef the subject 


; section 1190 of the Revised Statutes of the United States, 


Certainly, under the general laws and regulations | ."‘ : . ; : 
- : ; ' ; ; | mitted an adverse report thereon, which was ordered to be printed ; 
General Hancock is responsible for a considerable | 


I ask the Senator, ought that authority to properly | 
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of Congressional investigation, 

Mr. ANTHONY. I thought the debate upon the refer 

question tothe Committee on Printing attributed some blame to 
Secretary of War and that it was right in his vindication ft t he 
resolution should be read to show that he had done all the s ite 
| directed him to do, and nothing more. ‘The remarks of the Senato 
from Kentucky, in exoneration of the Secretary aré precisely what | 


should expe :t from the frankness and the manliness of his charactet 
[ said that these papers had been referred to the Committee o 
Appropriations. ‘The motion to refer to the Committee on Appropria 
tions was reconsidered and the papers were referred to the Commit 
tee on Printing. I will therefore ask that the Committee on Print 
ing be discharged from their further consideration and that they b 
referred to the Committee on Appropriations, If the Committee 


| Appropriations desires anything printed they ean ask for it 


The PRESIDENT pro tempore. The Committee on Printing will be 
ind the 


papers will be referred to the Committee on Appropriations. 


MESSAGE FROM THE HOUSE, 


A message trom the House of Representatives, by Mr. MCPHUERSON, 
its Clerk, announced that the House had coneurred in the amend 
ments of the Senate to the bill (Hl. R. No. 5804) to execute certain 
treaty stipulations relating to Chinese. 


REPORTS OF COMMITTEES, 


Mr. HARRISON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 432) to amend section 1190 of the Rev 
Statutes of the United States, relating to paymasters’ clerks of the 
United States Army, reported it with an amendment; amd submitted 
a report thereon, which was ordered to be printed. 


Mr. HARRISON, 


sect 


1 am also instructed by the same commit 
whom were referred two bills which relate to the 
report them adversely, and to ask that they be indetinit ost 
poned, as the subject is covered by the bill just reported. 

The bill (S. No, 588) regulating the employment of civilian clerks 
for disbursing officers of the Army, and the bill (S. No. 457) toamend 
relating to 
paymasters’ clerks of the United States Army, were postponed in 
detinitely. 

Mr. HARRISON, trom the Committee on Military Affairs, to whom 
was referred the bill (S. No. 846) for the relief of A. G. Peabody, sub- 


snme subr 


and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1638) for the relief of the heirs of Major D. C, Smith, reported 
it without amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 783) for the relief of Francis Gil- 
beau, reported it with amendments; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 907) for the relief of John Fletcher, asked to be discharged 
from its further consideration and that it be referred to the Commit- 
tee on Indian Affairs; which was agreed to. 

He also, from the same committee, to whom was referred the bill 


; &- : , Tar S. No. 1800) for » relief of Mary A. Lee, asked to be discharge 
looking over the necessities and duties of the twelve months, it is | (S. No. 1 ) for the relief of Mary A. Lee, asked to be discharged 


from its further consideration and that it be referred to the Commit- 
tee on Military Affairs; which was agreed to. 

Mr. PENDLETON, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 1706) for the relief of George H. Car 
lyle, asked to be discharged from its further consideration and that 
it be referred to the Committee on Claims; which was agreed to. 

Mr. GEORGE, from the Committee on Claims, to whom was re 
ferred the bill (S. No. 708) for the relief of Mrs. Ellen Call Long and 
Mrs. Mary K. Brevard, reported it without amendment; and submit- 
ted a report thereon, which was ordered to be printed. 

THE SOLDIERS’ HOME INVESTIGATION. 


Mr. SEWELL. I am instructed by the Committee on Military 
Affairs to submit the testimony taken in the investigation ordered by 
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the Senate into the Soldiers’ Home at Washington, and also to sub 
mit @ report on the sami 

Phe report, with the testimony, was ordered to be printed, 

Mr. CONGER. May I ask if the report includes the testimony 

Mr. SEWELL Phe report includes all the testimony. 

I offer the following resolution for the printing of extra copies of 
th report alone 

Resolved, That 1,500 copies of the report of the Committee on Military A fairs 
on the Soldiers’ Home in addition to tl 1 ialnumberot copies be printed for the 
use of the Senate, independent of the testime relating thereto 

Mr. COCKRELL Phe resolution only covers the report itself, 
Let the report and testimony be printed—the usual number—and 
then the resolution will cover simply the report. 

The resolution was referred to the Committee on Printing. 


Mr. SEWELL. 1 am instructed by the Committee on Military 
Affairs to report an original bill on this subject. 

The bill (S. No. 1821) preseribing regulations for the Soldiers’ Home 
located at Washington, in the District of Columbia, and for othe 


purpose \ is read twice by its title. 
MIAMI INDIAN LANDS 
Mr. INGALLS. Senate bill No, 328, to provide for the sale of the 
lands of the Miami Indians in Kansas, passed the House of Repre- 


sentatives with an amendment, which was yesterday referred to the 
Committee on Indian Affairs. That committee, after consideration, 
direct me to report it back to the Senate with a recommendation 
that the amendment be coneurred in, LT ask that it may be read. 
Phe Acting Secretary read the amendment of the House of Repre- 
sentatives, Which was to add to the bill the following: 


Sec. 4. That the provisions of this act shall not in any way affect the rights or 
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claims of those individual Miamis or persons of Miami blood or descent who are | 


named in the corrected list referred to in the amendment of the Senate to the 
fourth article of the treaty of June 5, 1854, or their 


descendants; and before the | 


proceeds which have been or may be hereafter realized from the sale of said lands | 


shall be applied for any purpose or distributed, the Secretary of the Interior shall 
obtain the opinion of the Attorney-General as to what rights or interests, if any 
the said persons have or hadin and to said lands ; and if in his opinion they are or 
were entitled to have parcels of said land allotted to them under the provisions of 
said treaty, and failed to receive the same 
is hereby authorized and directed to pay to each of said persons out of the pro 
coeds of the sale of said lands as aforesaid a sum equal to the value of two Need ae 
acres of said land asappraised for the purpose of making said sale, for and in lieu 
of their interest in said lands, and that of the surplus of said proceeds which may 
then remain, if any, that they receive their pro rata share areel the same as 
other members of said late tribe of Miami Indians 


Mr. INGALLS. I move that the Senate concur in the amendment 
made by the House of Representatives. 

Mr. PLUMB. LI hope my colleague will explain the effect of that 
amendment. 

Mr. INGALLS. 
tween members of the Miami tribe of Indians. 


It relates toan existing unsettled controversy be- 
The amendment does 


the Interior and the Attorney-General to take cognizance of the mat- 


| investigation at as early a day as possible. 


then the said Secretary of the Interior | 


| such investigation. 


ter hereafter; and in case it shall be decided that the claimants | 


have any rights it declares in what manner the proceeds of the land 
shall be distributed. 

Mr. PLUMB. It is acontroversy between that branch of the tribe 
remaining in Indiana and that in Kansas. 

Mr. INGALLS. I understand that to be the fragment of the tribe 
that is intended to be benefited by the amendment of the House. 

The amendment was concurred in. 


BILLS INTRODUCED, 


Mr. HALE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1822) granting an increase of pension to 
George E. Wilder; which was read twice by its title, and referred 
to the Committee on Pensions, 

Mr. SEWELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1223) for the protection of fisheries on the 
Atlantic coast; which was read twice by itstitle, and referred to the 
Committee on Foreign Relations. 

Mr. PUGH (by request) asked and, by unanimous consent, obtained 


| made to the effect that certain persons claim to control certain Sen- 


| tions that are as utterly false to my personal knowledge so far as | 
| am concerned as that word can convey. 


leave to introduce a bill (S. No, 1824) to provide for the settlement | 
of an account with the Vicksburgh and Meridian Railroad Cem- | 


pany for internal-revenue tax, and to refund the amount of said tax 
erroneously assessed and collected; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. HARRISON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1825) making appropriation for the pur- 
pose of constructing a road from the city of New Albany, in the 
State of Indiana, to the national cemetery near said city ; 
was read twice by its title, and referred to the Committee on Mili- 
tary Aflains. 

THOMAS PILGRIM, 


Mr. COKE. 1 offer the following resolution, and ask for its pres- 
ent consideration : 

Resolved, That the Acting Secretary of the Senate be, and is hereby, instructed 
to pay to Mrs. A. L. MeIntyre, of New Jersey, out of the funds for contingent 
ae of the Senate, the sum of $84, in trust for the infant child of Thomas 
Pi 
the Corffmittee on Indian Affairs 

The resolution states the fact that that sum is due to Thomas Pil- 
grim, late clerk of the Committee on Indian Affairs, who died re- 


grim, deceased, said sum being the balance due said Pilgrim as late clerk of 


: .| of any fact himself that would justify an investigation of this kind ? 
not propose to settle that controversy, but leaves the Secretary of | ; : 






May 3, 


cently, leaving an infant child, the only member of his family, who 
has been left in charge of Mrs. McIntyre. The resolution simply au 
thorizes the Acting Secretary of the Senate to pay the amount due. 

Mr. INGALLS. Has the matter been referred to the Committe: 
on Contingent Expenses? 

Mr. COKE. Itis a small amount. 
ation of the resolution. 

Mr. INGALLS. It is customary—and I think the precedent is a 
valuable one—that resolutions appropriating money out of the con 
tingent fund should be referred to the committee on that subject for 
inquiry and in order to avoid difficulty that might arise. I am very 
sure the committee will report it promptly to-morrow. I 
that the resolution take that course. 

Mr. COKE. Iam satisfied. 

The resolution was referred to the Committee to Audit and Con 
trol the Contingent Expenses of the Senate. 


I ask for the present consider 


suggest 
rg 


ORIGINAL WASHINGTON, 


Mr. VOORHEES submitted the following resolution ; which was 
considered by unanimous consent, and agreed to: 


PORTRAITS OF 


Resolved, That the Committee on the Library be instructed to inquire into the 
expediency and propriety of purchasing 5,000 copies of the work entitled Original 
Portraits of Washington, by Elizabeth Bryant Johnson, for distribution to the 
public libraries throughout the United States. 


ALLEGATIONS OF IMPROPER INFLUENCE. 
Mr. VOORHEES. I offer the following resolution : 


Resolved, That a committee of five Senators be appointed by the Chair, whos: 
duty it shall be to investigate and ascertain whether any corrupt or improper influ 
ences have been brought to bear on any member of this body in regard to House 
bill No. 5656, now pending before the Senate Finance Committee, being a bill to 
amend certain laws on the subject of distilled spirits in special bonded warehouses 
and said committee shall also inquire whether any attempt of any kind has bee: 
made to bring such improper or corrupt influences to bear on any member of this 
body in order to secure the passage or the defeat of said bill; and said committee 
shall have power to send for persons and papers, and shall report the result of such 


I do not care to say a word at this time further than that I think 
this a very proper resolution, in view of certain publications which 
have been made, and I think it is the proper way to meet them. 

I hope the Senate will adopt the resolution. 

The PRESIDENT pro tempore. Is unanimous consent given to the 
present consideration of the resolution ? 

Mr. MORRILL. I know nothing about this subject. This is the 
tirst intimation I have heard that there was any necessity for any 
I hardly think there is now, unless the Senator 
knows of some fact. 

The PRESIDENT pro tempore. Does the Senator object to the 
present consideration of the resolution ? 

Mr. MORRILL. I merely ask the Senator from Indiana if he knows 


Mr. VOORHEES. I know no fact at all. On the contrary, it is 
for the purpose of investigating things that are said that are not 
facts to my certain knowledge. It seems publications have been 


ators’ votes or influence in that committee and on this floor, asser- 


I think it best that an in 
vestigation shall take place, and silence this talk or make those who 
indulge in it make charges direct. 

Mr. MORRILL. Iam perfectly willing that the newspapers should 
make any clamor that they see fit about any member of the Com- 
mittee on Finance. I do not believe a word of it, nor do I think it 
necessary that we should have such an investigation as this. So far 
as I am concerned I treat it with entire contempt. I shall object to 
the passage of the resolution. 

The PRESIDENT pro tempore. The hour of one has arrived. 

Mr. VOORHEES. Let the resolution be printed and I will confer 
with the chairman of the Committee on Finance between now and 
to-morrow. 

fhe PRESIDENT pro tempore. 
printed. 


The resolution will go over, and be 


MISSISSIPPI JUDICIAL DISTRICTS, 
I wish to correct a clerical error in a bill which 
The bill (S. No. 1168) to amend the several 


Mr. GEORGE. 
was passed yesterday. 


| acts in relation to the division of the State of Mississippi into judi 


which | 


cial districts, and further to amend the several acts in relation to 
the northern judicial district of the State of Mississippi, and to pro 
vide for the times and places of holding the United States district 
courts in said northern district, which passed yesterday, by a clerical 
error has omitted one county of the northern district. I desire to 
have it corrected. 

The PRESIDENT pro tempore. 
the other House ? 

Mr. GEORGE. I understand not. I move to reconsider the vote 
by which the bill was passed, so that the correction may be made. 

The PRESIDENT pro tempore. The question is on reconsidering 
the vote by which the bill was passed. 

‘The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. It is now moved to reconsider the 
vote ordering the bill to be engrossed for a third reading. 

The motion was agreed to. 


Has the bill been transmitted to 





a 





1882. 


The PRESIDENT pro tempore. 
and open to amendment. 

Mr. GEORGE. I move that the word ‘‘ Lee” be inserted in the 
ninth line of the first section, after the word ‘** Oktibbeha.” 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

DR. A. SIDNEY TEBBS. 

The PRESIDENT pro tempore. TheSenate will proceed to the con- 
sideration of cases on the Calendar under the Anthony rule. 

The consideration of the bill (S. No. 296) for the relief of Dr. A. 
Sidney Tebbs was resumed as in Committee of the Whole. 

Mr. INGALLS. Let the pending amendment be read. 

The PRESIDENT pro tempore. The pending amendment is the 
amendment reported by the Committee on Military Affairs, which 
will be read. 

The ACTING SECRETARY. The committee report to strike out all 
after the enacting clause of the bill and insert: 


The bill is now before the Senate 


| 


That section 1218 of the Revised Statutes of the United States be, and the same 
is hereby repealed. 
Mr. INGALLS. Do I understand the Chair to say that that is a 
committee amendment ? 
The PRESIDENT pro tempore. Yes, sir; the amendment reported 
by the Committee on Military Affairs. 
‘Mr. INGALLS. It is susceptible now of amendment, I suppose. 
The PRESIDENT pro tempore. Certainly. 
Mr. INGALLS. I move to amend the amendment by striking out, 
after the word ‘‘ hereby,” in the second line, the word “ repealed,” 
and inserting the words— 
Amended by inserting after the word ‘ who” in said section ‘ having previ 
ously served in any capacity in the military, naval, or civil service of the United | 
States, requiring the taking of an oath of allegiance thereto, and subsequently.” 


So that the section, as amended, will read: 


No person who, having previously served in any capacity in the military, naval 
or civil service of the United States, requiring the taking of an oath of allegiance 
thereto, and subsequently has served in any capacity in the military, naval, or 
civil service of the so-called confederate States, or of either of the States in insur- 
rection during the late rebellion, shall be appointed to any position in the Army 
of the United States. 

lL ask for the yeas and nays on the amendment. 

Mr. ROLLINS. I move that this bill and the pending amendments 
be committed to the Committee on the Judiciary, and on that mo- | 
tion L ask for the yeas and nays. 

Mr. HARRIS. That motion was acted on yesterday on the yeas | 
and nays. 

The PRESIDENT pro tempore. An amendment has been offered | 
since; the Chair supposes that changes the status of the case. 

Mr. ROLLINS. ‘The motion is in order ? 

The PRESIDENT pro tempore. It is in order. 

Mr. ROLLINS. Idemand the yeas and nays on my motion. 

Phe yeas and nays were ordered. 

Mr. BUTLER. I should Tike to offer this as an amendment to the 
amendment. 

The PRESIDENT pro tempore. 

Mr. INGALLS. 
ing. 

Mr. BUTLER. 

And the class of persons excluded hereby shall be exempt from taxation, and in 


the event of a foreign or other war shall be exempt from military duty in the 
Army or Navy of the United States. 


It is not in order yet. 
An amendment in the second degree is now pend- 


I should like to read my proposed amendment : 


I propose to offer that as an amendment to the amendment of the 
Senator from Kansas. 

Mr. SAULSBURY. Mr. President, I cannot understand the reluet- | 
ance gentlemen on the other side of this Chamber manifest to meet- 
ing this question directly. It is proposed to repeal a certain section 
of the Revised Statutes, the import of which everybody understands, | 
Section 1218 now prohibits any person who was in the confederate | 
service from going into the Army of the United States, and it is con- 
ceded that the only persons now to be affected by it were young per- 
sons at the time of the war—boys perhaps—who might have been 
engaged in some capacity. Perhaps it may atlect one or two, or half | 
a dozen, young men who were at West Point; but it applies mainly 
to persons who were too young to take any real part in the late war, 
The only persons to be affected by it are those who had no connec- | 
tion whatever with the rebellion. 

Now why should that remain any longer? The Senator from Ohio 
[Mr. SHERMAN] the other day said that he thought this section and 
some other provisions of law might very well be repealed, while he 
interposed objections to meeting the question now, and preferred its 
reference in order that it might be considered in connection with other 
matters. Here, however, is a simple, plain proposition whether sec- 
tion 1218 ought to be repealed, and we ought to meet that question 
without any reference whatever to any committee. There is not a 
gentleman in the Senate Chamber but what fully understands what 
is to be done; and wherefore the necessity of any reference to any 
committee? Can any committee enlighten us in reference to the im- 
port of that section? If not, why should ‘t go there in order that 
we may have their judgment as to whether it ought to be repealed | 
or not? We allunderstand what is to be done, and we have all made | 
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|} ing in the Army. 
| gentlemen upon the tloor of the other House who served the confed 


| otherrestrictions have been taken away ; 


5 15 


up our minds. There is not a Senator here but what has his ow 

conviction of what is right and proper to be done in the premises 
Why, therefore, should we refer it to any committee? Why should 
we hesitate to meet the question directly? Why should we try te 
send it to any committee, or why should we weaken this measure 
is proposed to be done by the Senator from Kansas? Let 
directly on the question. If it is right that the seetion should be 
repealed, let us repeal it. [f it is improper that the secti 
repealed, let us say so by our votes, 

Mr. GARLAND. I amthe author of the amendment which the 
Committee on Military Affairs has reported and which is now the 
subject of debate, and therefore I shall trouble the Senate again to 
say a few words upon it, because I wish to direct attention to the 
real question, as I conceive, that is in issue and the real motive that 
I had in introducing this measure. I think if the Senate will look 
at it carefully and dispassionately and try to consider it for a mo 
ment so far as it can, as if we had never had a war, there can be no 
good reason assigned for keeping this statute alive any longer 

I expressly disavowed all intention or all wish or desire in intro 
ducing this measure to excite any feeling at all in reference to th 
late war, to build up or to tear down any monument, or te break any 
househeld god connected with that war. I have not troubled myselt 
with that; in faet 1 think that human life is too short to consider the 
question as to who was right in that controversy. 


as 


us vote 


th sho ild lee 


My own deliberate 


judgment is that both sides were guilty of a great deal of wrong, and 


Lam very desirous for one to help to repairthat wrong which was done 
by both sides, and I disavow all intention of exeiting another rebel] 


|} ion by the introduction of this measure which the Committee on 
Military Affairs have reported favorably. 


I ask Senators now to look at the exact status of the y 
The section reads: 


lesbion 


_ SEC. 1218. No person who has served in any capacity in the military, naval, o1 
civil service of the so-called Confederate States, or of either of the States in insur 
rection during the late rebellion, shall be appoints dtoany position in the Army of 
the United States 

If this was intended as a restriction either by way of punishment 
or anything else that you may choose to call it, on those who served 
in the rebellion, so far so good; but what restriction grows out of 
this statute, [may ask Senators. The single and the only one of sery 
You have gentlemen upon this tloor, you have 


eracy signally and well, who make laws to control your Army, who 
make laws to control the purse of the country, who make laws to con 
trol the President, and from him down to the lowest oflicer in the 
country ; and yet he cannot enter the Army under section l215. Yea 
sir, the people can elect one of these gentlemen President of the 


| United States, and he then is commander-in-echief of the Army He 
} can take your Army and lead it to the other side of the earth if he 
| pleases, but yet he cannot hold a subordinate office in it under se 

| tion 1218! 


I say to Senators it is no restriction at all in effect. It is contra 
dictory and inconsistent. If it were a punitive statute ora restrictive 
statute that comprehended the entire service of the country, it might 
rest on some reason; but you permit men of this class to go into your 
Navy, you permit them to come into Congress, you permit them to 
go into the Cabinet, you permit them to be made President or Vice 
President, and yet they cannot hold a small Army oflice under this 
section L215. 


Mr. President, while I have not been clamorous about these puni 


| tive statutes in general, while I have not troubled myself consider 


ably about them, yet here stands a statute that has not in itself a 
proper meaning at this day and time, when we consider that all the 
and the amendment offered 
by the Senator from Kansas does not reach the difficulty, in my 
humble judgment. It simply keeps this very matter here, of which 
I complain, merely as to your Army, when all the other doors to 
ottice are open to these men. 

Now further, as stated by the Senator from Delaware, its principal 
effect is upon those who were beardless boys at the time the was 
came on, Nearly every session we have bills introduced here for the 


relief of A or B or C, as the case may be, under this section 1218. We 


have never refused to pass one of those bills for the relief of a pat 

ticular person. Why keep the statute here if we are going every 
session to relieve these persons, and whenever a bill of this character 
is presented we are asked by some Senator, “ Why notdo it entirely 
and not by granting this relief by piecemeal?” and this is the second 
time that I have made the effort, and the second time, too, that we 
have had a favorable report to repeal this statute, so as to relieve us 
hereafter of this work for the relief of A, B, C, and D. 

This isthe whole case, and it is the whole reason that operates on me 
in offering the proposition which the Military Committee now pro 
pose to incorporate in this bill. Lotfered it once before as an amend 
ment to the bill for Vr. Heiskell, of Maryland. It was reported 
favorably. I offer it again now in reference to Dr. Tebbs, and it is 
reported favorably. No committee can give us any further advice 
about it. Thestatute is plain; it is before us; it needs no interpre 
tation. If any Senator knows of any one who should not be excepted 
from the operation of the statute, let him put that case in this bill, 
showing that the party has done something that makes him un 
worthy of relief; but as we are relieving these persons by special 


“ee. 
ere 





PNET sm eB 
SM OT ADS arid 








BOBS CONGRESSIONAL RECORD—SENATE. May 3 





ei , . tal re d ha »!| Sonth Carolina; he asserts that these questions are dead. They ar 
mol trou ‘ th it t dead Slavery 1s worst than liberty, and union 1s better than 
Mr. INGALLS. Mr. Pr ent, I ree with the Senator fron disintegration. In asserting that there is no such thing under ou 
Delaware dt Senator f \ ! that it not essary to | political system as loyalty, as patriotic devotion to the Union, as love 
refer ft lect to a c ttee f deratic 1 offered ar f ty and of freedom, the Senators from the South render it im 
amend ‘ ttee, in effect | possible for those who believe as they assert that by-gones should ly 
that ar per } } t in oath« legiance to this Govern ! gones to concur with them in attempting to obliterate the disse: 
ment ane ‘de erate t entel tiie el ce ota hostil ‘ ind allay the differences of Opinion ind poli vthat arose atte 
power for the riv ‘ t ould ot hereafter ly that conflict was closed It does not sound agree ibly tomen represent 
appointed to ser ‘ of the I ted State Phe Senator , Northern constituencies to hear, as I have heard repeatedly o 
from South Care Mr. BuTLeR] treats that as a joke this tloor, declarations by Southern Senators that Jetferson Day 
Mr. BUTLER N | Senator's pardor [am dead tood on the same plane with John Hampden and George Washing 
earnest ton; and if the Senator from South Carolina believes that, I tell him 
Mr. INGALLS i eat cular and sneering manner that no man in the North believes it,no matter what may be his co 
intimat rthat if t ‘ 10 having taken an oath of alle tions as to the course that onght now to be pursued toward thos 
y ce 1 t t i deliberately olated are not to be again » were lately in rebellion 
appoin Army, t y sha be exempted fre taxation and Mr. BUTLER. The Senator looked at m« I have not expresse: 
from 1 { I ‘ {a ther il my opinion about that or anything else. 
Mr. BUTLER | re is as much ise the one as in the other Mr. INGALLS. I heard during a debate on the Mexican pensior 
Mr. INGALLS There is exactly the difficulty with the Senator | b ithin the past three years Senator after Senator on that sid 
from S h Ca i southern statesmen with whom he 1 of the Chamber arise in his place and deliberately aflirm that Jetier 
ISSO ! - the @! er bee! ible to understand tl t the Val n Davis in patriotism, in devotion to human liberty, and as arep 
meant a [ resentative of the greatest attributes In human nature was the pee 
Mr. BUTLER Well, Mr. President, hen I go to apply for into: of John Hampden or George Washington. 
masatic derstanding, I ill certainly not apply to the Senator Mr. BUTLER. Why did the Senator apply it to me? 
from k i I t k IT understand exactly what the war meantas Mr. INGALLS I think the Senator from South Carolina was on 
ell as he does, and a great deal better, and it is not the correct and | of those who joined in thatdebate. If he was not I regret to hay 
proper t fort Senator to be lecturing the Senator trom South ade the allusion. 
Carolina out it Ine derstands and what he does not unde1 Mr. BUTLER. As TI said a while ago, I do not remember what | 
stand said in that debate, but I am quite satistied I uttered no such se) 
Mr. INGALLS | ' it difficulty, Mr. President, with the Sen timent as that. 
ator from South Carolina, and those who think with him, is that Mr. INGALLS. I will abide by the Recorp. 
the believe the war was fought about a point of constitutional Mr. BUTLER. The Senator is now, as he has been always doing 
etiquette, a ti ended by a polite apology putting up a man of straw simply for the sake of having somethi: 
Phe Senator from Kentucky, | Mr. Beck, ] the Senator from Texas, | to knock down; that is all. 
| Mr. MAXEY ind others have protested passionately against test Mr. INGALLS. Mr. President, within the last forty-eight how 
oaths and the statute of exclusion, upon the ground that they are this Chamber the representative of a Southern constituency ha 
monu ts to ef ot thre tar Lcivil strife, and they tated that Robert E. Lee was in patriotism and devotion to cou 
serve t e the « fimemories of an epoch that, ha try and loyalty the peer of any man who ever fought on America 
bine at ‘ StpOUle a », tos the issert, be forgotten ‘ I 
1 ami < t those ho have always sympathized to a vreat degre Mr. BUTLER. Well, Mr. President, had not that Senator aright 
vith the a il that 1 mrrsecle this direction, for [ reeognize | to that opinion? 
the truth that, if t Rey ‘ to endure, it cannot be made per Mr. INGALLS. Isayhe had. Tam not denying the right of ind 
manent nt leo ‘ a i ta ovaltv, and if the inle ol il Opinion, 
Sta t ep { ist be beca the pati Mr. BUTLER. Is the Senator going to get mad with another S« 
otic devotic ‘ ‘ { ‘ ‘ ot country itor because he differs with him in opinion ? 

But ea ents ¢ loyed by the Se South Caro Mr. INGALLS. Iam very much pleased; I am not enraged. It | 
lina a | Missouri ar nfiortu ( rit impos- | were a vindictive partisan, as I am not, upon these matters, [ shoul 
ble for mi lied bye veas Tdothat the ir having closed for seven e very glad to have such speeches made here every day in the wee 

teen years ought to be regarded as a controversy of the past, and that | and every week in the year. 

we should go forward into the future for the purpose of accomplish- | Mr. BUTLER. Then why does the Senator complain ? 

ing new national results to vote with them. If the Senators from | Mr. INGALLS. Because neither the Senator nor any of his asso 

South Carolina and Missouri and Texas suppose that the North is | ciates have disavowed it. 

mnagnal ous and willing to ignore what has been done because they Mr. BUTLER. Am Ito get up and disavow every sentiment ut 

have any doubts as to who was right in that great struggle, they are | tered here? 

very much mistaken—very much mistaken indeed, sir. Mr. INGALLS. During all the debates on these questions in this 
Lhe junior Senator from South Carolina [ Mr. HAMPTON] asserted | body for the last nine years, when such allegations have been made 

the other day in a pathetic peroration that notwithstanding all that | I have never heard a Senator rise and disavow disbelief in them. 

had been done, notwithstanding the assumption that has heretofore Mr. BUTLER. That is the most extraordinary proposition I hay 

been made that the war settledsomething, that God alone knew who | ever heard in my life from an intelligent man. 

was right in that controversy. My reading of history teaches me Mr. SAULSBURY. Allow me to ask the Senator a question ? 


that the South fought in that contest to perpetuate human slavery Mr. INGALLS. Certainly. 
and the North fought for the purpose of securing universal liberty ; Mr. SAULSBURY. I believe a short time ago the Senator fron 
and the Senator from South Carolina saysGod alone knows who was | Nevada, [Mr. JONI S,] in the discussion of the Chinese question, r 


right. The South fought to dismember and destroy the Union; the | ferred to the policy of the Republican party in reference to the col 
North fought tor the indissoluble Union of the States. The Senator | ored people in the South and announced that it was a failure. I did 
and his associates, now having again sworn to support the Consti- | not hear the Senator from Kansas dissent from that conclusion, an 


tution and its amendments, say that the Union oughtto be preserved | according to his argument he is responsible for that opinion. 

and maintained; and yet when these questions are revived they Mr. INGALLS. The reason the Senator did not hear me dissent 

assert that notwithstanding their four years’ of contest, God alone | is because I never have been the champion of the policy pursued by 
ther it was right to fight for the Union | the Republican party in the South. In many respects it was a 


knows who was right: whe 
irreparable blunder, and we have since been paying the penalty fo 


or against it; whether it was right to fight for human slavery or 


universal liberty It is still an open question, notwithstanding four | it. I do not propose to discuss that now. 
years of war, notwithstanding seventeen years of debate that have I say to the Senators from South Carolina and the other Souther 
since followed, notwithstanding the amendments that have been | States—— 
imbedded in the organic law of the land. Even now God alone Mr. BUTLER. I have not said anything in this debate, and I do 
knows who was right! | not see why the Senator should be addressing himself to me. Ii 
Mr. HAMPTON. May I ask the Senator a question ? selects me out. 
Mr. INGALLS. Yes, sir. | Mr. INGALLS. I referred to the Senator’s colleague. 
Mr. HAMPTON. I understand him to say that the North fought | Mr. BUTLER. I beg pardon. I thought I had been as mild a 
for universal liberty. | possible. 


Mr. INGALLS. Yes, sit | Mr. INGALLS. I referred to the Senator’s colleague. 

Mr. HAMPTON. Was that the ground taken by the North during Mr. BUTLER. I beg pardon, then. 
the war and at the beginning of the war? Was thatthe ground that Mr. INGALLS. Arguments and appeals addressed to Republican 
was taken when Congress passed a resolution declaring what the war | and Northern Senators for the obliteration of these statutes of ex: Int 
was fought for?) Wasthere any time up to nearly the close of the war | sion, based upon the idea that there was no right and wrong in that 
when the North would not have recognized the existence of slavery | controversy, that the men who fought against the Union were just 
had the South been content with the preservation of the Union? But | as good as those who fought for it, will never find any respons 
I do not wish to discuss dead questions. | whatever in Northern hearts. The North made during that fom 


Mr. INGALLS There is the difficulty with the Senator from |! years of controversy incredible sacrifices for personal liberty, fo 
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freedom of conscience, Lor the independ ce of the Stat and fot 
the integrity of the Union. 

Mr. BUTLER. TheSenator seems to be fighting against the free- 
dom of conscrence now, 

Mr. INGALLS. And so long as any one is found to assert, or any 


yarty is found to maintain that there was no difference between the 


parties to that contest, so long will the North by enactment and by 
elections of representatives at the ballot-box continue to assert and 
maintain that what the North fought for in the war was right, and 


so long as these truths are denied by those upon the other side, so 
long these statutes In some form or other must stand. 
Now. Mr. President, I have felt called to make these remarks not 
lisn 


from any desire to appeal to sectionalism or to perpetuate tl 


1 mem 
ories of the war, because I have avowed inyself repeatedly the friend 
of a liberal and generous policy upon these subjects; but the utter 
inces that have been made, notably by the Senator from Florida and 
by the Senator from South Carolina, compel me to say that unless 
this proposition as reported by the committee is amended it will 
never recelve My assent 

Mr. VOORHEES. Mr. President, the Opposition to the r« yy il of 
this section of the statutes must have some special reason to sustain 
it Chis section of the statutes provides that no one who was in the 
United States Army when the rebellion broke out and joined the 
confederacy, and no other person who rendered any service to the 
contederaecy in any Cape ity, shall hereafter be appointed tO & posi 
tionin the Army. That is substantially its provision. 

Now, to show what an arrant humbue the opposition to the repeal 
of this section is, it is only necessary to call the attention of the Sen 
ator from Kansas to the fact that, with his entire approbation, old 
Arinv officers who were in the Army when the rebellion broke out 
and resigned their commissions, just as General Lee did, have been 
holding office during the entire ascendancy of the Republican party 
since the rebellion was put down 

Mr. INGALLS. Not in the Army 

Mr. VOORHEES. ‘Take the case of General Longstreet as a dis 
tinenished instance, not meaning to say a single disrespectful word 


of him As soon as he joined the Republican party, although he was 
in old Army officer that had committed this unpardonable sin in the 
ight of this section, he became good enough for any oftice in the 


vit of the Republican party, and they would have put him in the 
Army likewise just as well had it not been that it would be a prece- 
dent for some one else to get in 

Now, what is the difference between appointing a man to a big 
ottice in civil life and appointing him to an office in the Army?) The 
Opposition to the repeal of this section, and in taet the seetion its If, 
proceeds, T suppose, on the idea that there was a peculiar pertidy, a 
peculiar dishonesty, a peculiar treachery, a peculiar disloyalty to 
he Government inan Army officer wearing the unifonn laving down 

sword avd turning his back on the Government which had edu 
cated him and which he had undertaken to defend. Therefore, ac 
cording tothe reasoning of this section, he should never be employed 
in like manner again because of his treachery, because of his per 
tidy; but cannot a man be treacherous in some other place as well 
asin the Army? Take for instance a judicial officer; there are in 
stances to-day in the judiciary where men betrayed their trust and 
resigned their positions when the war broke out, and when the war 
was over made their peace with the ruling powers and had their posi 
tions back again. Is it less injurious to this Government to place a 
man as its representative at a foreign court with the honor of this 
country in his hands than to place him back inthe Army? The Sen 
ator from Kansas, and so did every other Senator on that side, voted 
to continn General Longstreet as minister to an important court 
abroad where he was to hold the honor of this country, and where 
if he was so pertidious, so treacherous, and had been proven so by 
his resignation of his old Army command, he could have stabbed the 
honor of this Government to its heart. 

There is no logic in this opposition at all. If men who were in the 
Army when the war broke out and resigned their positions are fit for 
one position they are fit for another. If they are fit for high posi 
tions on the bench, fit for foreign appointments, fit for Cabinet 
places, they are fit for these likewise. Will it do to say that you 
will not trust sucha man in one place, but will trust him in all others? 
There is an incongruity about this, and the sooner this section is 
swept away the sooner we shall have no more scenes like these. 

The Senator from Kansas complains of those who on this side of 
the Chamber say that these issues are dead. He says that they are 
alive; that the North fought for universal liberty and, to use hisown 


language, the South fought to establish slavery. Both propositions | 


are Wrong; neither statement is correct. The South found slavery 
established ; they did not fight to establish it. It was among them, 
placed there by your ancestors as well as theirs; placed there by a 
common government, I can go to the Congressional Library this 
day and pick out old newspapers and read advertisements for run 
away slaves in papers in Massachusetts. The institution of slavery 
was all over the land. It wasan evil. I say here in the midst of my 
Southern friends it was a frightful evil, a terrible disorder, but it 
spread over the North as afterward it spread over the South. The 
North got clear of its slaves when they ceased to be protitable The 
South held on to theirs because they were profitable, and ina mo 
mentof needless alarm, I say, committing a great inistake in history, 


I know of nobody who would have objected to his becoming an Ari 
| surgeon; but thereupon comes a Senator, excluded himself b er 


LibW rie 
moves to repeal that statute 
Speech after speech has been made upon it on the Democrat sid 
| only two Senators (and they very brie thy indeed) have said anyt n 
upon this side to revive these old questions, Tam willing 
| rest. Time is disposing of many of them without argument Bu 
we have heard from a numberof gentlemen afiected b 
lar section appeals to usto wipe this statute off, not upon the gi 
that time has made it unnecessary, but upon the ground ¢ 
originally wrong. It is not repeal that they ask, but repentane 


¢ 


statement of the Senator from Kansas that you wer 
universal liberty is an afterthought: it was not true a 
fieht ne was gone on, and it was never declared to b 


That protest was never taken back 


: 
they sought to make a separate and independent go 3 { 
glad they did not succeed This Government div ‘ i 
have been a bloody line from the Atlantic tothe Pacitic Ocean, wher 4 
war would have raged perpetually I believe tl iF 
ruling, overmastering Providence settled t v 4 
the basis of a restored Union and with slave gs et 
But when Republican Senators arise here it 
for universal liberty, I know better i 
Iwasa member of Congress during every hour 4 
on this continent in that great civil war. Iwas 4 
of Congress from the tiring on Fort Sumter to Ap ; 
know that resolution after resolution passed in the Ff 
of a protest to convince the South that we were not i 
erate their slaves Was | not in that body that dark i} 
next atter the tirst battle of Bull Run when our broke ye 
back Into this capit , and when the sky, shrouded : 
darkest I eversaw; when we huddled together in the H hi i} 
resentatives and the venerable and distinguished patriot s j 
man from Kentucky, John J. Crittenden, ottered the ; 
bears his name in order to calm the appre! 3i0ns if p ; 
who thought the Government w is 20 r to ru nt ' 
slavery crusade i resolution protesting that th : 
ducted not torthe destruction of established stitution but for the i 
preservation; not for the destruction of the power of 1 s ' 
their domest iffairs, but to keep intact that power? = An f 
was a Re public in on that tloor who voted against that ‘ tie 
fail to remember hit 5 
That resolution came over to this Chamber in hot haste there 4 
was hurry that day; there was agitation in the very air; \ ; 
ried ona run. That resolution was adopted unanimo ; 
body. The distinguished Senator oppcosite me from Oh Mr. Su ; 
MAN] Was in this body at that time; he can correct n 1 | i 
him to do so, if I state incorrectly when I say that that ' 
passed this body without one dissenting vote, protestir { { : 
world, advising your own countrymen, and advising thr 
the earth that vou were not doing that which the Senator tr < ; 
sas just now said you were, but proclaiming; and the : 
course proclaim it to this hour, that the cont 

; 

2 

: 

if 

] well remember when Mr. Greeley addressed Abraham | : 
the subject of making the destruction of slavery a part 
programme, He said, ‘No: TL would save the Union if ; 
object; L would save it with slavery.” Thus he spol ° 
words: **T would save it with slavery, or I would save t 


No crusade tor universal liberty then! 
Mr. Preside nt, I had not the shehtest dea of en ra ! I «le 


bate, but as we glide along on the river of time to 


close, sometimes there are attempts made to make history s re 
tesque and out of harmony with the truth that even I canno t 
and hear them go without protest. This is one of the « ( 
With the offices of this country tilled by the votes on that side ot 
the Chamber, with men who betraved the Government nuch 
inybody did, for them now to make a clamor against the repea 
this section is one of those incongruities that I want to poimt on 
And when Senatorsrise here and assert as a cause of the war on eit! 


side that which is an absolute variance from the facts of histor 
ought not to oo ine hallenged, 
Mr. HAWLEY. Mr. President, I in some respects creatly re et 


that this debate has arisen I have kept silent when there wet 
many things to which I would have been glad toreply. A seetiona 
discussion, or rather a discussion reviving the issues of tl var, ] 
been pres ipitated upon the Senate, not by the action of anv Rey 
lican Senator. The original bill for the relief of Mr. Tebbs, whiel 
would have permitted him under the usual proper regulations to: 
ter the service of the United States, would have passed this Chambe 
without an objection It Was an exceptional « ise of aman who ha 
engaged in the war, on the confederate side, in the days of | ‘ 


treme youth, and who is believed, according to the representation 
of his friends, to be a man of excellent character and qualilicatic 


tion 1215 from an opportunity to take service in the Army of t 
United States—he may not desire it, but he isexecluded b 


The moment they take that ground they sound the long r 

into line the forces that organized twenty years ago for and ag 
the Union. I say the war for the Union was right; I say the war 
against the Union was wrong; but there are men here wh 
tried to make us believe that it did not make much difference whict 





t forhuman liberty 


utes to brushing 





representing the North and the 


loyal sentiment of the whole country, was perfectly willing to see 
the rele iv de | i d flay ive triumphantly and 
peaceru over the hole Union, even if slavery did continue to 
‘ at Phat true ma ¢ ecal ot infer more than that Mr. Lin 
CO ee i ment of the conntry when he said that he 

Tee te restore the Union eve {slavery remained 

Mr. VOORHEES ] a have! sinderstood the Senator. Does 
the Senator represent me as sa ¢ that the North did not fight to 
restore the | ‘ 

Mr. HAWLEY No This was the Senator's expression I wrote 
it down at the time—that the North “did not fight for universal 
liberty.” On tha point the Senator took issue with the Senator 
from Kat 


Mr. VOORHEES. Yes 
Mr. HAWLEY Now, sir, let us deal frankly and truly with this 


question I never was either a Whig or a Democrat, but an old 
Abolitionist and a Radical fromthe beginning. I donot know what 
the word Stalwart” implies, but very likely I am not stalwart 
enough I never belonged to any party that did not fight slavery 
from the time | became a voter, in the autumn of 1847. A great deal 
of nonsense is talked on this subject Phe issue that shook this con 
tinent and the world was one between human liberty and human 
slavery That is exactly what it was; disguised, diverted, in many 

ivs concealed, sometimes denied, that was the issue at the founda- 
tion of the erent struggle 

Phe sentiment of the free people of the country said that slavery 

ist not go into the Territories; it said that the repeal of the Mis 
souri compromise was an outrage upon the plighted faith of the na- 


tion; and that sentiment carried the Presidential election of 13860 


under constitutional forms \ portion of the country undertook to 
secec Keven those wit! hom [united ands mpathi ed, even the 
Abo Me 8, were perfectly willing to leave the destru: 
tion of ivery to legitimate natural causes and political influences 
under the Ce tiftution: but they were never Willing to sav that 
] des tl very rht live, neve Villing toaeccept it, never 
r to give ivery any color of natural right; and when the 
war broke out and Congr did make the deelarations to which | 
have referred, that if the rebels would come back here and lay down 
their arms the North would t slavery alone as it was, they simply 
1 


That is 
iould have told the South anything 
They did deny 


meant that they would kill it in their own peaceful way. 
what the meant lthey never sl 
l lse was not frank and candid, 


else, because anythin 


the right to extend it into the Territories. They claimed that the 
Constitution and policy of this country fundamentally and generally 
were rfavor ot universa liberty: that slavery was a local excep 
tion; that it had some measure of toleration; that they were willing 
to see it abolished by means of various measures of gradual emanci 
pation in obedience to the moral and religious sentiment of the world. 
All that they said; but that they were willing to guarantee it they 


have ever got the loyal sentiment of this 


country to promise that slavery should live one hundred years, or 
fifty years, or twenty-five ) as the price of saving the Union. 
When the lines were drawn, to tell the truth before God and man, 
it was essentially a war between slavery and liberty. 

The champions of the Union postponed the time of the proclama 
tion of universal emancipation—delayed, and delayed, and delayed 
measures to that end, hoping, and hoping, and hoping for union 
without resort to radical action ; but the time came when they pro- 
and from that moment on there was a new tire in 
the heart of the people of this country, and when they sang the 
song of John Brown it was not mere sentiment. It put red-hot 
blood in every vein of the soldiers of our Army; and old Democrats, 
old Whigs, old Freesoilers joined in it. 
as singing that famous refrain was one commanded by Fletcher 
Webster, son of the great expounder and defender. From that 
time the war went on It was three years before this Northern peo 
ple were in earnest Chey drew their lines and adopted again and 
again the simile of Wintield Scott—the anaconda drawn around the 
Southern would strangle it. They waited and they 
temporized and they paltered. It was not until the winter of 1363-64 
that the conviction really came to the people of the North that the 
whole South—many of us knew it well long before—was dead in 
earnest in this matter 
1864 that the nation really rallied with all its full power; and, sir, 


neve said, nol could you 


years 


claimed treedom, 


contederacy 


if we had not won in 1864 we should have continued it in 1865; if 


we had not won in 1865 we should have continued it till 1868, be- 
cause if IL may judge by those around me we had but begun to fight 
and but begun to die so long as the Union was not preserved. 

Let us talk sincerely and candidly. My Southern friends, after 
we had taken this ground—the Union must and shall be maintained, 


there is no institution or system of any description whatever that 
if we were right certain things logically 


shall stand in the way of it 


Che first regiment I heard of 


It was not, I may say, until the spring of 
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und necessarily followed We say wewere right. How are we ever 
Some Senator says God only knows. I bow rey 

erently and admit it; but there are certain ways of arriving at that 
which must be accepted as right among men, and the last awful and 
great resort is the tribunal of war. We could gono further. Wz 
submitted to that, and that which we of the Union call right won: 
and therefore, so far as human laws and institutions and duties are 
concerned, leaving further judgment to the Judgment Day, so far 
as we practically are concerned, our side was and is right. 

Nor will I vote for any measure, however trifling in importance 
it may appear, which demands that I shall repent of anything thar 
was a logical incident to the one grand purpose. It was right t 
raise troops, it was right to incur debt, it was right to proclaim 
emancipation, it was right to disfranchise rebels, it was right tocon 
fiscate, it was right to forbid rebels holding office in the Army, it 
was right to do every one of a hundred logically incident things that 
we did do to carry out the one great purpose. 

I know that as time passes we are willing to modify and we ought 
to modify. General Grant did not wait to ride through Richmond 
nor Petersburgh, he hardly waited to brush the dust or take a meal! 
before he telegraphed from Appomattox to Washington to stop re 
cruiting, and then followed peace and the rapid disbandment of the 
great Army, and then came the painful duties of reconstruction, 
more embarrassing than the necessities of war, and measure afte: 
measure was passed. It was a queer time, a strange time. Ther 
were problems that puzzled the statesmen of the world, and we blun 
dered perhaps. So we did; I will admit it; we stumbled and stag 
gered along, but yet nevertheless with the great resolute purpos: 
to establish the Union and establish universal liberty, 1 affirm that 
we did the best we could, and as to all the great chief measures, | 
say more than that, we did right, and whatever our kindly feeling 
may be toward any human being, [submit that the most ardent con 
federate—— 

The PRESIDING OFFICER, (Mr. Harrisin the chair.) The hou 
of two o’clock having arrived, it becomes the duty of the Chair to 
lay before the Senate the unfinished business. 

Mr. HOAR. LL ask unanimous consent that the Senator from Con 
necticut may conclude his remarks, [‘* Go on!” } 

Phe PRESIDING OFFICER. Isthere objection?) The Chair heat 
none, and the Senator from Connecticut will proceed, 

ir. HAWLEY. All these measures of reconstruction, all the chier 
and principal measures I hold were right, and I was about to appeal 
to the most resolute and earnest confederate, and the bravest and 
ablest soldier and statesman among them with this question : Woul 
you ask me to give any vote here that would say that we in the field 
or those who legislated here were wrong? 

Mr. BUTLER. Has anybody asked the Senator to do so? 

Mr. HAWLEY. Yes. 

Mr. BUTLER. Where and when? 

Mr. HAWLEY. In the appeals made on this very bill. 

Mr. BUTLER. Why, Mr. President, has anybody asked the Sen 
ator to do anything of that kind? I confess, after all this discus 
sion, 1 do not see on the face of the earth what that which he has 
been talking about has to do with it. Because I get up on the tloo! 
of the Senate and say that I think it is unwise for a statute to re 
main on the statute-book, whatever may have been its rightfulness 
or wrongfulness at the time, because I say I think it is unwise to 
continue it, the Senator lashes himself into a fury. 

Mr. HAWLEY. No, no. 

Mr. BUTLER. He reads us a lecture; he talks about prosecuting 
the war to abolish slavery, and about destroying people. There is 
nothing on the face of the earth to justify the discussion that I ca 
see. I have taken no part in this debate because Ido not think it 
is a matter of consequence. 

Mr. HAWLEY. Is that the question? 

Mr. BUTLER. But the Senator called for my question. 

Mr. HAWLEY. I claim the floor. 

Mr. BUTLER. Because I said—— 

The PRESIDING OFFICER. The Senator from Connecticut de 
clines to yield further. 

Mr. HAWLEY. I yielded for a question. 

Mr. BUTLER. I have propounded the question: has anybody 
asked the Senator to say what he has stated he is called on to say 

Mr. HAWLEY. I propose to goon to show it. Ideny being lashed 
into a fury or lashing anybody else into a fury. I never was mort 
careful or more deliberate in what I said. That I speak with fee! 
ing I trust is excusable. That I am as extreme as those on the other 
side I deny. The Senator from South Carolina says that nobody 
has asked us to repeal this section on the ground that the origina 
enactment was unwise or was wrong. 

Mr. BUTLER. No; the Senator said we could not ask him to vot 
that it was wrong. Nobody asked him to do anything of the kind: 
I have not heard it. 

Mr. HAWLEY. Very well; state it in the way most acceptable 
tothe Senate. I assert that we have been invited to repeal the stat 
ute on the ground that it was originally wrong. 

Mr. BUTLER. No, sir; I have not heard that proposition. 

Mr. HAWLEY. On the ground that it was enacted in the heat of 
the sectional feelings of the war. That was one expression used ip 


yoing to dec ide? 


“Go on [779 








1882. 


regard to it. An expression used again and again was that it was a 
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monument of hate; and again it was said that the statute is a | 


reminder of sectional strife and sectional bitterness. 

Mr. BUTLER. Who said that? 

Mr. HAWLEY. There was expression after expression to that 
effect made here, that it was a thing unjust to do and ungenerous to 
do, after we had accepted the surrender of the confederate ofticers 
and largely admitted them to the enjoymeut of civil rights. I justly 


state, as every Senator must concede, the spirit of the debate. I say, | 


sir, that this particular measure was right and wise at the time, and 
was one of those things that were inevitable concomitants and inci- 
dents of our legislation, after the war, if we desired to maintain and 
preserve that which we had won. 

Gentlemen speak sometimes as if, because we admit their honesty 
therefore we admit our injustice. It is one thing to admit, as we do 
very candidly, that they were to a great extent entirely honest and 
sincere, but it does not follow therefore that we were wrong. It 
does follow that we should treat them with courtesy and with kind- 
ness, considering and acknowledging their perfect personal sincerity ; 
but that did not absolve us from the duty of legislating and even 
from the duty even now of maintaining some things that look in the 
face of them to be severe and harsh. It is not through personal un- 
kindness; it is not through ill will toward them personally, but 


because it was a great war, because it buried hundreds of thousands | 


of men, and we may not trifle with what was won by it. If it was 
not right, very right, and an awful and imperative duty, then it was 
murder, and that it was not. That it was right we lett to the God 
of battles, and the decision happened to be with us, and that we 
must maintain. 


I read long ago what seemed to mea very wise rule in cases of | 
this kind to this effect: we must judge men by the light they had, | 


but measures by the light we have. I judge the gentlemen who 


were engaged in that war by their life-long education and that of 
their ancestors under the influence of slavery ; I judge them by the | 


teaching of the doctrine of secession which they heard in their acad- 
emies and in their law schools. Iam willing to give tothem all pos- 


sible concessions and pay them all their just dues in the matter of | 


personal regard for their belief in principle and for their gallantry 
in the field in defense of their ideas; but it remains for me to judge 
of the right and the wrong, and of the great constitutional and leg- 





341 


And insert in licu theres 

Provided, That in all cases in which by existing laws the Supreme Court may 
now exercise appellate jurisdiction without regard to the sum in contro ersy, @X 
cept in cases touching patent rights and copyrights, the Supreme Court shall con 
tinue to have and exercise such jurisdiction in the manner now provided b law 


Mr. DAVIS, of Illinois. Supposing, Mr. President, that something 
which I said yesterday tended to justify the comment of the Senator 


from Kansas [Mr. INGALLS] that I proposed to give away the 
amendment which is now under consideration, | wish to disabuse 
the Senate upon that point. I am in favor of the bill exactly as it 


came from the Judiciary Committee ; that is, in favor of the scheme 


of the bill, and also of all amendments which were put on it by the 


committee. The bill as reported isthe matured thought of the com 
mittee. Of course, nine gentlemen meeting together will have dit 
ferences of opinion. These differences have been stated, compared, 


and the bill itself as amended is the general result of the best judg 
ment of the committee in relation to this subject. 

It is true that when lintroduced the bill it conta*ned the provision 
which is now under consideration to be stricken out if the Senate 
agree with the views of the committee upon that subject When 
this bill was reported I agreed to give up any preconceived notions 
that I may have had on that subject, and I cannot now say that the 
views of the committee are not the wisest. 

The scheme of the bill is that the Supreme Court shall not tind the 
facts in any given class of cases, that the cases shall go up to them 


upon the law from the intermediate court of appeals. This is one 


| of the great means of remedying the evils which now exist in the 


Supreme Court preventing them from hearing cases. If they can 
hear the law of the case, and do not have to find the facts, they ean 
vet through with four or five times as much business as they do now, 
The committee thought that there was no reason why a man who 
sued upon a patent should have any more right than anybody else 


| who brought suit, for instance, in admiralty, in which the faets really 


are the main thing to be found, the law of the case being very simple 


That was the reason they excepted from the provision here inserted 
patent and copyright cases, which have been heretofore brought be 

fore the Supreme Court on the law and the facts and without regard 
to the amount in controversy; and they thought, too, that if a pat 
j ent right was heard in the court of original jurisdiction and then in 
| the court of appeals, after the facts were found, and there was any 
question connected with it which had not been decided by the Su 


islative measures necessary to sustain the war. Upon that judg- | 
| preme Court, it would be certified to the Supreme Court by the ap 
There are many other things that occur to me, but I am not going | 


ment I must stand, and I cannot vote in any other way. 


to enter upon this broad field of general questions any further than 


Ihave done. I am glad to make from time to time relaxations of the | 


rigid rules adopted during and after the war; time shows that we 
can dispense with many of them. I think we can modify this. If 
the bill had come from the Judiciary Committee even accompanied 
with certain modifications of the test oath prudently devised, and 
appearing to be—for a great deal depends upon appearance in this 
thing, a great deal, as you will tind 

Mr. BUTLER. I want to ask the Senator— 

Mr. HAWLEY. Let me finish my statement; you will confuse it 
if you interrupt me now. Ifa bill or a series of bills had come from 
the Judiciary Committee, reviewing this field of restrictive measures, 
reported deliberately and carefully by such a man as the Senator 
from Vermont, [Mr. EDMUNDS, ] chairman of the Judiciary Commit- 
tee, and based upon ground that time and all its mellowing intlu- 
ences showed that these things might well be relaxed for the good 


pellate tribunal. Everything goes up to the Supreme Court from 
this appellate tribunal that involves $10,000, or a Federal question, 
or a question of law without regard tothe amount involved on which 


| the court of appeals believe there should be a decision by the Supreme 


Court. 
The facts are found by the court below entirely When two 
courts have passed upon a question of fact, one the court of original 


jurisdiction and the other the court of appeals, this bill proceeds upon 
the theory that there should be an end, and that the Supreme Court 
should pass only upon questions of law arising out of the record 
Now, sir, | cannot say that the scheme of this bill as reported is 
not better than thescheme of the bill that | introduced on that sub- 


| ject. The committee thought that equality should be preserved, 


equality in legal rights, and that no one who had a claim to sue should 


| be preferred to another, unless it be the Government, where of course 


of the country ; such a measure or measures deliberately presented | 


and supported, as they would have been, by able arguments, would 
have passed nemine contradicente through both Houses of Congress. 
But the very moment a measure is proposed and a virtual demand 
is made by men themselves engaged in the rebellion—do not ask me 
whether I regard them kindly or not, that is another question—the 


be repealed because they are evidences of sectional strife and monu- 
ments of hate, and because they reflect upon the honor of gentlemen 
who happen to be affected, then you draw the lines and compel me 
to fall back on my position, that what we did to carry on that war 


was right, and that the incidental measures of legislation and action | 


resulting from the general purpose were right. The moment that 
position is taken I wait for the time of relaxation and repeal; I 
simply say, ‘‘ No, sir; those things were right, and until we argue 
on a different ground I cannot vote with you.” 
COURT OF APPEALS. 

The PRESIDING OFFICER. The Chair lays before the Senate 
the unfinished business of yesterday, which is the Senate bill No. 420, 

The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (S. No. 420) to establish a court of appeals, the pend- 
ing question being on the amendment reported from the Committee 
on the Judiciary in section 10, [11,] line 25, after the word “ opin- 
ion,” to strike out the following words: 


And in patent and copyright cases in equity areview by the Supreme Court may 
be had, without regard to the sum or value in dispute, upon the questions both of 


tor obvions reasons the matter should be considered by the Supreme 
Court without regard to the amount in controversy. The committee 
considered that the facts of the case should be found below, and 
that no person suing in any capacity, unless he recovered a certain 


| amount of judgment, should have a right per se to appeal, but if the 


court below thought the question involved was of sufficient impor 
tance to go to the Supreme Court, it onght to be allowed to go, and 


| the court of appeals would necessarily send it. That is all I wish 
moment a virtual demand is made by them that these things shall | 


| 


to say. 

Mr. PLATT. Mr. President, I do not propose to do anything to 
endanger the passage of this bill, and if the Judiciary Committee 
felt, as was expressed by some Senators here, that the failure to 
adopt this amendment would endanger the passage of the bill, I 
should hesitate very long before expressing, as I have done in a very 
humble way, my reasons for thinking that the amendment is not de 
sirable. I shall vote for the bill with the amendment or without 
the amendment, because I think it is a measure which is very much 
needed and of very great importance. Neither do I desire to diseuss 
the question of the usefulness of patents or the intluence which they 
have upon our development or progress. That I shall be willing to 


| do on another occasion. I trust I shall be able to show, if the time 





law and fact affecting the validity or the infringement of the patent or the copy: | 


right: Provided, That the court of appeals shall certify that a question is involved 
ot sufficient importance to render it proper that the final decision thereof should 
be made by the Supreme Court 


and opportunity should ever come, that they are not burdens upon 
our industries, but that our industries have kept steady pace with 
the growth and development of the inventions of this country, and 
that the country owes to-day more of its prosperity, more of its 
strength, to the inventive genius of its people and our patent system 
than to any other one source. I do not go into that now 

But it was said yesterday that no reason could be shown why this 
amendment should not be adopted; that no reason could be shown 
why there should be final jurisdiction in the Supreme Court of the 
United States rather than in the court of appeals which is provided 
for by this bill. Now, it does occur to me that there are many rea- 
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he a i relerence oO the 
i ‘ ‘ j the cle bates that brought ubout 
f ta ) h I shall reter in a moment, it will 
| ‘ i ) pvreat measure by the difficulty 
‘ lb Cases pl ous to thi 
| is ( et-.J e 4 The it t 
ae ' svieW an 1a 1igment at law 
il de hereinatter 
) ‘ aod : 
‘ { ) | i B im ped le { Ms 1 
iPise i t ‘ is passed ¢ ithe sth ot Ju IS7V0, after this ce 
ry ( ef-Justice Taney in the case I have just referred to, a 
Fd a so ts passage referred to the pre us decisions of t] 
‘ show the difficulty under which the court always labore: 
i i I rot pena COCUUSE it the time of ar ipplic i 
vie \ ction against the infringeme ft a patent no rig! 
( I i en fruits have accrued from the invention, the matter 
) uro, and it is not within the power or compass o ’ 
‘ ntitf to show what WMount 1s ivolved That statute w i [ 
is Is70, 1 e years ago Che Supreme Court have adjud 
« nd numbers of cases under it without ever Ingu 
l dmnoUu nvolved I think this amendment is an in 
‘ tpr peas i ty tiiable in this great mterest v« y before the court 
1 I I at ivising trom patents and trom copyrights, hat is the 
( ves dl m which I place my opposition in committee and the 
Thi ‘ sucht) ao Vhnich J place ft now 
‘ r insta ‘ i ul unent of the Senator from K nsas yesterday as to the Val) 
‘ ) ott | patent business is managed is entirely apart trom this q lest 
‘ Lpopore | one question; this is another question. I am not familiar 
0 ) fact have very little knowledge in reference to that mat 
‘ ire t ect r, but ce it is a governmental grant, since it is a matter th 
‘ hot the 1 overelg vy of the Government carries to th party, it seems 
ra { i tion to the fact of the difficulty that courts have labore« 
‘ fixing tl umount involved under this statute that we ma 
l eave the law as i this regard. I therefore prefer tl 
MK eof the bill as it wasor illy introduced, the part which th 
tte ve struck out preference to the am dINent propose 
i ‘ ertes Of cours is for the Senate to say. I shall not 
M matter so far as the bill is concerned, but I pret | 
{the b I s original shape to this amendment. 
HO Mr. Preside l agree with tl Senator from Cor 
rpose to vot tor tl ly hether this ameneadme 
ed or not 1 cle ot think that | am quite as earnest in 
or the rejection of the amendine is he is, although I th 
L be better iser, and more just as originally framed 
i sé or from Kan is pub this questo esterday to the Se 
‘ What is there of so much sacrednes 1a patent which requir 
‘ ) or a ditters privilege to be extended to the ow! } 
el itent right which is not extended to th 
‘ i s Vii I Th i N ) iat quest misa ‘ | 
I ( ‘ ( | i { s not often the is 
mend t the owner of a horse or a farm is disturbed by more than o1 } 
I > Lut Persons are not tempted to attack men’s property 1 
‘ or farms unless they havea good title, or at leasta good show 
» i Ka on which to rest their attack But a patent right is a cor 
rin ) I nd perpet ial subject of attack the Union over, 
I ery an whose property consists in the exclusive right to his } 
0 ( ( ivention is exposed to attacks from every other man who de 
ore ft I S her to use or manufacture that invention in his business 
ress wr The j ettlement of the question with one man ve ry frequently does | 
the ue ettle it in the least with any other wrong-doer or infringer; } 
l ! \ i he result is that we have, I presume, hundreds, certainly dozens, 
to vot the amend fapplications made to Congress based on this condition of facts, a 
! ‘ t on of facts thoroughly proved, that during the entire seven 
Sa teen years’ life of a patent a person to whom letters-patent have is | 
' tt 1, and who is the unquestioned owner, derives no benetit, but on \ 
Irom Connects ‘ ontrary is linpove rished by the fact that infringers, conspira f 
in ent I ‘ wealthy manufacturers, pirates, or sometimes misled and hon 
passage of thet est men who believe honestly that they have rights, have consumed 
aoexp paenhnitely the entire lite of the patent and the entire substance of the patentec 
1 probab iwsuits which did not come to a final and conclusive determina 
tion until nearly o1 quite the close of the whole period oft seventee) 
take ist one out eal So that the finding by a lower tribunal in one circuit of the 
mao el t he facts in a suit with A does not in the least benefit the owner of th 
857, it | patent o1 protect him against a contrary finding on the tacts before 
a tribunal in another cireuit and in a suit with B; and there is no 
fac rr ition | Class of property except patent and copyright to which such consid 
‘ a i erations apply. 
But on the other hand, in legislating, representing as I do a con 
reat difticulty that unity crowded with inventors, what is my duty Within ten mil 
o nvolved, by what | of my residence have lived men whose inventions have increased 
ited. Some asserted | the wealth of this country by hundreds and thousands of millions 
held that was not the The great wire-fence invention, which has made it possible to e1 
man the right of a il | close the fields and farms over vast spaces on this continent where 
that as much as $2,000 | there isnotimber; the cotton-gin, which multiplied by three the value y 
as the maximum under | of every acre of cultivable land throughout the entire South, or a 
der the act of Congress irge part of it; the sewing-machine; the great agricultural inven 
aised to $5,000 tions have had their origin in that community; but still I am per 
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fectly aware that in legislating to protect these rights we must have 
yreat regard to the public sentiment of other sections of the country 
where the population is made up largely of persons who are pur 
chasers of these patented inventions, who have not made them them- 
selves and who complain bitterly of the royalties which they are 
obliged to pay, sometimes quite unreasonably, and they are some 

times the victims of designing sharpers who undertake to fleece them 
and blaek-mail them by pretending to have patent rights which they 
really have not. 


Mr. President, the patent law must be so framed as to work itself 


and to commend itself to the favor of the public sentiment of these 
portions of the country. The agricultural regions of the Northwest 
and the South must learn—the patent law must be imperfect, must 
contorm to their desires in some of these respects unt il they do learn 
the value of the protection of patent property to them and to their 
communities. A great State like lowa or Indiana, full of educated 
brain, full of farms, to be full of manufactures and of manufactur 
ing interests, will learn soon enough not to prevent some incon 
venience, not to prevent some injustice, but practically soon enough 
to secure a wise and judicious policy for the protection of the patent 
interests of this country, that their own interests are bound up and 
are best promoted by it. 

The South is learning it already,and some of the most wise, lib 
eral, and judicious minds that have dealt with the patent laws in re 
cent years in this country have been Senators of Southern States who 
saw the importance to the great communities which they represent, 
of encouraging the inventive genius which would improve their ca 
pacity for agriculture, and will bring also to their own doors the 
manufactures which will enable them to make the profit in manu 
facturing the raw material that they create. So it is to be very soon 
with these great States. 

Almost all of the new woolen machinery which is being erected 
in this country is being erected in the Northwest. The manufact 
ure of agricultural implements, one which gives rise more than 
almost any other occupation to new inventions, and which has so 
much stimulated the inventive genius of this country, the class of 
manufactures in which this country is far superior to any country 
on earth, from which we drive out in countries like Austria, lik 
Australia, and South America the long established manutactures of 
England—these manufacturers of agricultural machinery are leavin 
their home and origin in New England, and are being established in 
the great States of the Northwest. The tanning business, the man 
ufacture of shoes, already the most important single industry in my 
own State, are colonizing and our great shoe manufacturers are estab- 
lishing already their branches in those States where the hides are to 
be found at their doors. 

I have no fear, therefore, that sooner or later a just and fair and 
liberal patent system will commend itself to the judgment of the 
representatives of these States, and that no wise man will be found 
putting himself on record in favor of any permanent and flagrant 
injustice to the inventors of the country. 

I do not therefore care to make for myself (although I agree with 
my friend from Connecticut) any serious or earnest controversy with 
the policy upon which this section in the bill is founded, 

Mr. CALL. Mr. President, the principles upon which the juris 
diction of the Supreme Court is extended in any case are those which 
should determine the fact whether the given case should come within 
its appellate powers. The magnitude of the interest involved, sub- 
ject tothe constitutional jurisdiction,is the determining point. Now, 
no person can say that where a right to a patent is concerned the 
magnitude of the interest involved is not suflicient to give that court 
jurisdiction. It in most cases is very large. In the individual in 
stance, it may be very small; but so far as the validity of the patent 
is concerned which is involved in any suit for the infringement of it, 
the value of it cannot be estimated. There can therefore be no ar 
gument and no reason given why the appellate jurisdiction of the 
Supreme Court in every case affecting the validity of a patent or its 
infringement should not be a matter of right. I venture to assert 
that proposition. 

There is a mode of testing things by reason, and not by mere as- 
sertion. Senators have said here that there was no reason why a 
patent should be placed in respect to the jurisdiction of the case 
upon a different ground from anything else. I say that there isa 
reason, and the same reason upon which this bill gives the appellate 
jurisdiction in all other cases, and that is the magnitude of the in- 
terest involved. If we are to discuss this, there is no reason that 
can be given in support of the bill as brought here by the committee 
which predicates the appellate power of the Supreme Court upon 
the magnitude of the interest involved, which does not apply here. 
What greater magnitude can there be than a question that involves 
a monopoly, a patent right, or the infringement of a right conferred 
by law and extending over fifty millions of people. 

I concur fully in the arguments which have been made by the able 
Senators from Massacusetts and Connecticut, with both of whom I 
have the honor to serve upon the Committee on Patents. 1 recog- 
nize the wisdom of the law, and the beneficial effect of it, securing 
to inventors a compensation, whether you put it in the shape of an 
exclusive right to use their invention, or a moneyed compensation, 
in any form whatever. I say that human intellect, that genius, that 
invention is something that concerns the nation; that it is the pub 
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lic interest Lo « irawe it, and t t tl test litv should be 
extended to those who create valuable inventions. who make pro 
ductions cheaper to the mass of mankind, who make labor produce 
far greater results. That is an object of wise and beneticial lk sla 


tion; and the inventor, the creator of this public benetit, should be 
protec ted by laws best adapted tor his compe nsation and tor his pro 
tection. How can you do it if you limit his appeal to the supreme 
judicial power in the country when he cannot determine with cer 


I 
tainty his right to compensation from this, his invention, the er 


a 
tion of his mind? Whiy,sir, in my judgment the case of patents and 
ot copyrights stands upon its own distinet and inde ype ndent founda 
tion, and the appellate power of the Supreme Court should be made 
in respect to that class of cases entirely easy and accessible to all, 
It should be retained upon different grounds and not limited by the 
specific amount which may be involved in the given case 

The PRESIDING OFFICER. ite question ison the amendment. 

Che question being put, a division was called for 

Mr. HAWLEY. Lask forthe veas and nays, the Senate is so thin; 
Ll would not taxe the question otherwise 

Che veas and havs were ordered. 

Mr. BAYARD. Mr. President, I am a member of the committee 
that reported this bill, wherein the question was very much debated, 
It is ye rlectly clear that there are questions of fact in patent suits 
which are used as test cases, in which the amount immediately in 
volved in the action is comparatively small, but the settlement of 
the principle upon which the amount is allowed reaches to an enor 
mous amount, a most Important sum. Very frequently the settle 
ment ota single case of contested patent re sults in preventing a wide 
class of litigation. 


Wherever you can test the principle and settle it clearly in a pat 


ent case, there is consent; acquiescence follows, and lit FATLOL is pre 
vented Phe principle can be tested just “as well, and perhaps with 
more safety, where the amount involved is small, than where i 


vreat; but whether the amount in the individual case is great or 
small is not so important as it is that the principle upon which that 
patent is contested, or its claim rests which may extend to a prin 
ple of patent law, (speaking generically of patent la ty 
to the identical case, should be settled if naturally it appli ition 
vould be expanded fo a great class of Cases in amount 
pore vent litigation by allowing a single case to decide the vhole of 
that family of cases, Chere it is obviously wise and prope nel 
accordance with sound publie policy that it should be don If an 
interappellate court, a court which is not the court of final res 
upon Which the public mind rests yy rhaps With less sat et 
to its decrees, is to be reached and the case stopped ther then you 
will certainly have multiplicity of suits, a thing to be avoid 
in no case to be desired, 

It was for that reason, it is proper Ishould say, that I 


mittes approved rather of the words which have been eance ed in 


the bill as printed than the words which are here printed in Italies 
The majority of the committee thought otherwise and the bill was 
reported as it stands. I remain of the opinion that in actions on 


patent rights ind copyrights, presenting a single case where a prin 
ciple may be settled for the whole family of cases connected with 
the patent, upon a certification by the interappellate court that the 
question involved is of sufficient importance to render it proper that 
a final decision thereof should be made by the Supreme Court, the 
Supreme Court ought to have cognizance and the appeal or the writ 
of error ought to lie to it. 

Mr. INGALLS. Does the Senator understand that that is not the 
case in the billunder the amendment proposed by the committee ? 

Mr. BAYARD. Yes, I understand that it is even broader in the 
amendment. 

Mr. INGALLS. ‘The Senator does not quite understand me. He 
states that-he thinks, irrespective of value, the question of the valid 
ity of a patent right ought to be made the subject, under certain 
circumstances, of review by the Supreme Court. 

Mr. BAYARD. Yes, the principle of the case. 

Mr. INGALLS. Does the Senator understand that that is not the 
case in the bill now? 

Mr. BAYARD. I understand that as the law now stands any such 
case can go up without the certification ef a court; that in copy 

ight cases and patent cases there is an saclusion of the disability 


arising trom a small amount involved ‘— the controversy. 
Mr. INGALLS. Then how is the ..) obnoxious to the Senator’s 


criticism ? 


Mr. BAYARD. For the reason that the clause which was stricken 
out gave the ints rappe llate court a control over that question, and 
did not allow a small case, what I may call a petty case, of con 
tested patent to be set betore the Supre me Court Che obje ct of the 
bill is to interpose this interappellate court as a kind of sieve, so 
to speak, so as to catch all the cases that are not over 310,000 ir 
amount; but where contested questions of patent are heard which 
may affect either a principle applied to the family of cases affected 
by that patent or the principle of patent law that would run through 
the whole system of the adjudication of patents, then the court, no 
matter what may be the amount, shal] in their discretion certify to 
the Supreme Court, I will not say the case but the principle involved 
in the case, for the decision of the Supreme Court of the United States 
| prefer that that discretion of the court as to the importance of 
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use I tl e sho ot open this flood 
1 coy itent int which the present 
As the iso ially printed, no patent 
tea Vinechadid rt olve SLO,000, could be take) 
the Supreme Court of t] l'nited State I propose that that 
ddd bee te e degree remedied, and wherever in the opinion of 
tiie nteravyee ite court am pri 1 ] 0 ed ot ulthecient IMipol 
theop onot the murtto til tfsremoval to the Supreme 
Court tort len t i have the l nt to doit 
Mr. INGALLS Willthe S stor permit me to interrupt him on 
nore thi 
Mr. BAYARD. ¢ 
Mr. INGALLS I “ itors attentio to the provision 
upon page ) t tive ) ‘ J ! Ihe 5, Which is in these 
or 
(ny ' l . 
é t or si i 
ty tp ‘ not apparent that if the legal questiol 


i i itent } case Or a copyright CASO 
cal yu other, irrespective of the question of valu 
Mr. BAYARD 1 hay oO doubt that is true | supposed the 
bject of nguage on page Y was from excess of caution directly 
to repr ethan it rpoliene the present language of the statute 
} i es Oot copy tand patent right expressly Irom 
tu is to amount The law as it now stands in the Revised 
s i i ! rot patel right, regardless of 
| Supreme Court upon appeal or by writ of 
ri tended to put oa eve, as IT said before, upon cases of 
i i mia de, and L suppose that the rm petition of 
that i igre smeant expres to reyn il the existing provisions 
{ \ ect pyrigl ind patent-right cases, and to subject 
he ti discretion of the court and the discrimination of the 
ourt so that Ch Cases a 1 Shall pass pb under S1l0.000 in amount 
ws the « t sh certify to the Supreme Court to obtain the decision 
ott ~ Court j 
| I i 1 | t} t if ] di) 
because tl e may be cases of copyright and there may be cases of 
pat | rihexeept the sum of money 
plie ‘ i iM timere contestation 
ove ‘ tl fa statute or of patent 
! | ! | \\ 1 a desire to relieve the Su 
preme Court from the rele f aceun ited work growing out ot 
i i i , { principle and unimpot 
tu epi tha es that are over a given 
uw t t ivy alo ) the Supre e Court, and that 
ther ilso } thy, discret ol 
‘ ‘ 1 ta | it reaso why I prete! that the 
| i ee ‘ ot il ho d remain in and that the 
il iL It out I shall vote awainst the 
: dun Ita the question now before the Senate, 
wna sl ote i ‘ tthe restoration of the language which has 
eel ancele 
Mr. PLAT! Mr. President, L shall be brief, for Ido not desire to 
upy the attention of the Senate any more than is necessary upon 
this question; but it seems to me that the original bill went far 
enou I he matter of limit y or chang ’ the jurisdiction of the 
Sip { ri in patent and COpVI vht cases Practically the bill 
us tour ila take away from the Supreme Court of the United 
stiat« i ] ten ind all copyright CUSeS, CXCE pt those few Cases 
i hiel L bo d that a question was involved of suffi 
cient importance 1 ender it proper for the final decision of the 
Supreme Court 
Mr. BAYARD That would bea repeal by implication, but not 
Vel 1 tive mpieat@o 
Mr. PLAT! But I tl k that would be the construction if the 
vel ot stricken out as proposed 


Mr. BAYARD Phe langua 
nterfere with that interpretation, but would simply aflirm it. 
Mr. PLAT I lam now speaking of the language on page 10. By 


ro Which follows on page 10 would not 


the pre i in appear sallowed in equity cases to the Supreme 
Court of the United States in relation to patent rights and copy 

rights hat appeal takes up both the law and the fact. But the 
bill as it od before the amendment was proposed by the commit 

tee would divest the Supreme Court of the United States of its final 
jurisdiction ill that class of cases, so far as facts were concerned, 
unless the court of appeals should in those cases certify that a ques 
tion was involved of suftic mportance for the adjudication of 


the Supres Che bill as it stood before the amendment was 
have the effect of relieving the 
ourt of the United States from all patent-right and copy- 


right cases, and only lett the 


Court 
proposed did ina very great degre 


Supreme ¢ 


suflicient importance was, in the opinion of the inferior court, in 
volved, so that it ought to be decided bythe Supreme Court, that 
case might be sent ther It does seem to me that that was going 
far enough. 

Mr. INGALLS rhe bill contemplates two cases in which appeals 
may reach the Supreme Court; one in which the amount involved 
exceeds $10,000, and the other in which a point of law is of sufficient 


magnitude in the opinion of the court below to justify certification 


provision that where a question of 
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I wish to place patent and copyrights on exactly the same plane in 
regard to those t=wo points as every other species of property. Thos 
vho agree with me will vote in favor of sustaining the amendment 
otiered by the committee. 

Mr. HOAR. I wish merely to say in one word I do not propose to 
make any question about this amendment, but I think it ought to be 
stated, after the two bri f spec ches of the Senator from Kansas, [ Mi 
INGALLS, ] that it would be impossible to put a patent or copyright 
in the same condition with any other species of property. It differs 
in its very nature, because when an inventor brings a suit against 
Massachusetts man of course it can be determined there, but his pat 
ent right is the subject of attacks all over the country ; when on 
infringement is put down twenty more spring up in all parts of th 
country, in other districts. 

It seems to me, therefore, that it is very reasonable there shoul 
© some means by which a tribunal whose judgment is final for th: 
whole country should be the tribunal to decide upon the validity 
the patent right. We have case after case, as I said before, wher 
for the whole period of fourteen years and seven years under the o!| 
law, for the whole period of seventeen years now, a patent which 
clearly the property of the inventor is made useless and the invento: 
ruined by combinations of infringers all over the country. 

But at the same time I propose to submit myself to the judgm« 
of the majority of the committee, of which the Senator from Kansa 

one, and will not attempt to interfere with the frame-work of tli 
ill 

Mr. SAULSBURY. Mr. President, I do not care particularly about 
the pending amendment. I shall vote against the bill; and I thin! 
iis is as proper a time for me to make the announcement of that 
urpose as any that will arrive. 

Che bill is based upon the idea that the Supreme Court is over 
crowded with work and that something must be done to relieve thi 
ourt of the burden. I have no doubt it is true that there is a very 
large docket in the Supreme Court, and that litigants will be put t 
very great inconvenience providing the present condition of affa 
but I am not clear that this bill provides the best mea: 
by which to relieve the Supreme Court and the litigants therein. | 

opinion, some other plan might be devised which would not ly 
so cumbrous as that included in this bill, whereby the evil con 
plained of might be remedied. 

Phis bill proposes to increase the Federal judiciary by adding eight 
een circuit judges. It occurs to me that there is a sufficient numb 
of Federal judges in the country to-day to do all the business whi 
ought to go to the courts. Ido not know exactly what plan might 
be formulated to utilize the services of the circuit and district judges 
in connection with the judges of the Supreme Court whereby the 
present business that now reaches the Supreme Court might be 
sened, but Lam very well satisfied that a bill may be properly frame: 
to devolve many duties that now pertain to the Supreme Court up 
in intermediate court composed exclusively of cireuit and dist 

dges without any increase whatever of the Federal judiciary 

I wish to be frank, and I will state here frankly one other obj 
tion that I have to the pending bill. So far as I know there is 1 
to-day a single circuit judge in the United States, but one judge o 
the Supreme Court, and but very few district judges but what 
members of the same political party, and if this bill passes an additio 
of eighteen judges of the same political faith will be placed to ti 
the issues that will come up from the country before these courts. | 
believe, while that is the case, that the decisions of thos 
courts can or ought to command the respect which the judges of the 
Federal judiciary, if divided between the political parties, ought 
command, 

Mr. ALLISON. Does the Senator from Delaware assume that all 
these appointments will be made from one political party ? 

Mr. SAULSBURY. Idoso assume; and I think I have abundant 
reasons so to conclude. There have been judges nominated for th: 
Supreme Court during the present session belonging to the political! 
faith of the Senator from Iowa. I do not suppose any one anti 
pated that any but judges of that faith would be nominated; and | 
heard no objection to it from the Senator from Iowa or any one 0 
that side of the Chamber. Whatever may be the virtues of the pres 
ent Executive, I apprehend that he is as much of a partisan as other 
Presidents who have preceded him and will appoint from his ow 
party these eighteen additional judges. 

When such a court has to try quasi-political questions growilg 
out of the amendments to the Constitution and the legislation o! 
Congress soon after the war based upon the amendments of the Cor 
stitution, however honest they may be, I do not believe its members 
can avoid having their judgments to some extent affected by the 
preconceived notions upon the political questions which will neces 
sarily come before them. Not believing that they can divest them 
selves of their prejudices, I honestly believe that the court i its 
composition ought to be divided between the great parties of the 
country. 

While I would not have any judge carry his political prejudices 
upon the bench, yet knowing the infirmities of humanity, and know 
ing that it is done to a greater or less extent, I am unwilling to see 
the Federal judiciary increased unless there can be some partition 
of power on the bench between the respective parties of this cou 
try I shall for this reason, as well as others, vote against this bill. 
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I believe that if the Committee on the Jadiciary would go to worl 
again it might, out of the present number of district, cirenit, and 
Supreme Court judges, constitute an intermediate appellate court 
which would relieve the Supreme Court of part of the duties which 
now devolve upon it. The jurisdiction of the Supreme Court might 
be restricted in some respects at any rate. There are classes of cases 
that go to the Supreme Court when there is no special reason that they 
should gothere. Take, for instance, suits brought by national banks, 
which can take every question arising in which they are interested 
to the Federal courts. The national banks of any State, instead of 
suing in the State courts, may now if so disposed sue in the Federal 
courts. If you would change the national banking law so as to com 
pel them to sue in the State courts of the State where they are located 
instead of the Federal courts you would to that extent relieve the 
jurisdiction of the Supreme Court and the pressure upon it. I think 
there might be such a revision of the jurisdiction of the Supreme 


Court as to take away from it some of the duties which now pertain | 


to it without increasing the Federal judiciary. If this, however, is 


not advisable, an intermediate appellate court might be constituted | 


out of the present circuit and district judges. This is all I desire 
to say on the pending bill. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee, on which the yeas and nays have been 
ordered. 

The Principal Legislative Clerk proceeded to eall the roll. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont [Mr. EDMUNDS] on this amendment. If 
he were here, he would vote for it, and I should vote against it 

Mr. SAULSBURY, (when his name was called.) Iam paired with 
the Senator from Michigan, [Mr. Ferry.] I do not know how he 
would vote upon this particular amendment. 

Mr. VAN WYCK, (when the name of Mr. SAUNDERS was called.) 


] desire to state that my colleague [Mr. SAUNDERS] is paired with 


the Senator from Kentucky, [Mr. WILLIAMS, ] 

The roll-eall was concluded. 

Mr. FAIR. I am paired with my colleague, the Senator from 
Nevada, [Mr. JONES. ] 

Mr. WILLIAMS, (after having voted in the affirmative. I inad- 
vertently voted. I am paired with the Senator from Nebraska, { Mr. 
SAUNDERS. ] I withdraw my vote. 

Che result was announced—yeas 2&8, ays 28; as follows: 


YEAS—28. 
Allison George Kellogg, Ransom, 
Beck, Grovet Mc Dill Sawyer 
Cameron of Pa Harris McMillan Slater 
Cameron of Wis Harrison, Maxey Van Wyck 
Cockrell, Hill of Colorado Miller of Cal Vest, 
Coke Ingalls Pendleton Voorhees 
Davis of Dlinois Jackson Plumb Windom 

NA YS—28 
Aldrich, Conger Hawley Mitchell 
Anthony, Dawes, Hoar Morrill 
Bayard, Farley, Jobnston Platt 
Blair, Frye Jonas Pugh 
Butler, Groome, Lapham Rollins 
Call Hale, McPherson Sewell 
Camden, Hampton, Miller of N. Y Walker 

ABSEN T—20 

Brown, Ferry, Jones of Nevada Saulsbury 
Chilcott, Garland Lamar, Saunders 
Davis of W. Va., Gorman, Logan Sherman 
Edmunds, Hill of Georgia Mahone Vance 
Fair, Jones of Florida Morgan Williams 


So the amendment was rejected. 

The PRESIDING OFFICER. The Secretary will continue the read- 
ing of theamendments reported by the Committee on the Judiciary. 

The Acting Secretary read the next amendment reported by the 


Committee on the Judiciary, which was, in section 10, [11,] after the | 


word “law,” in line 46, to strike out ‘** Provided, That.” 

The amendment was agreed to. 

The next amendment was, in the same section, line 50, after the 
word ‘‘may,” to insert ‘* within one year next afterthe proof of the 
will or appointment of the administrator, or within one year next 
after the death of the ancestor in the case of an heir;’’ so as to read: 

If, within the year after the entry of the judgment or the decree sought to be 
reversed, any party shall die, the personal representative or heir, as the case may 
require, may, within one year next after the proof of the will or appointment of 
the administrator, or within one year next after the death of the ancestor in the 
case of an heir, sue out or be made a party to, a writ of error, or take an appeal 


or be made a party thereto, without reviving the judgment or decree in the court 
in which the same was entered. 


The amendment was agreed to. 

rhe next amendment was, in section 11, [12,] line 3, after the word 
“upon,” to strike out ‘‘ the certificate of the clerk of the court” and 
insert ‘‘his written certificate ;” so as to make the section read: 

SEC. 11. That any district judge who, in pursuance of the provisions of this 
act, shall attend the court of appeals held at any place other than where he re- 
sides, shall, upon his written certificate, be paid by the marshal of the district in 
which the court shall be held his reasonable expenses for travel and attendance, 
not to exceed $10 per day, and such payment shall be allowed the marshal in the 
settlement of his accounts with the United States. 


The amendment was agreed to. 


The next amendment was, in section 12, [13,] before 
‘designated,” in line 6, to insert ** previously ;" so as to ike tl 
section read: 


Sec. 12. That appeals taken and writs of error sued out t ue a jud 
ment of the supreme court of any Territory entered after t ‘ t t Sep 
tember, shall be taken and sued out as provided by this vd . 
court of appeals sitting in such circuit as shall be previously s ed a we 
eral order of the Supreme Court of the United States 

The amendment was agreed to. 

The next amendment was, in section 13, [ LA, ] e doafter the word 
* jurisdiction,” to insert ‘and shall perform the sa cluti SO aS 
to make the section read: 

Sec. 13. That there shall be ippointed for each cirenit, by the P1 
United States, by and with the advice and consent of the Senate, twe \ 
circuit judges, who shall have the same powers and jurisdiction, aud shall pe 
the same duties, and be entitled to the same compensation, as the t 
appointed under existing laws 

The amendment was agreed to. 

The next amendment was, in section 14, [ 15, ] line 1, after the word 
“district,” to strike out the words ‘‘ the circuit judge who is senior 
in oftice shall appoint the clerk of; ” in line 2, after the word * court 


to insert ‘‘ shall appoint the clerk thereof; and in line 8, after the 
word ** thereof,” to strike out “ and shall designate in what dist 


of the circuit the circuit judges shall, from time to time, hold the 
| cireuit court; ” so as to make the section read : 
SEc. 14. That in each district the circuit court shall appoint the t thereof 
The amendment was agreed to. 
Che next amendment was, at the end of section 14 [15,] to add 
And the circuit judges of said circuit shall, as a body, determine. t 
time, which of them shall hold the circuit court in the respect 


Che amendment was agreed to. 
The next amendment was, to strike out seetion 16, 
ing words: 


Sec. 16. That when, from the accumulation of busine 


in any circuit, the administration of justice therein is unduly delayed, i 

the duty of such court to certify the facts, under the seal of the court, to t 
preme Court of the United States, and the Supreme Court ‘ ' 

an order transferring a portion of the causes pend ny in suct ourt { prprerst 

one or more of the courts of appeals of other circuits where wh ‘ 

business does not exist, and each of the courts of appeals of such other « 

shall thereupon hear and determine such causes in like manner, and with the like 
effect, and in the same order as if the causes so transferred had originat 


own circuit 
The amendment was agreed to. 
| The next amendment was, to strike out section 17, in the following 
words: 
Sec. 17. That this act shall take effect on the day of 18s 
The amendment was agreed to. 
Mr. GARLAND. I wish to otfer an amendment to which TL suppose 
there will be no objection. At the end of section 10, after the word 
| **entered,” I move to insert: 


But appeals taken and writs of error sued out to the Supreme Com nde 
existing laws before the passage hereof shall not be affected by this act 

The purpose of the amendment is that appeals now taken on wi 
of error to the Supreme Court until this measure becomes a law, if 


it should ever become a law, may still have their place on the Supreme 
Court docket and shall not be dismissed. On looking again this 
morning at the decision of the court in the celebrated MeArdle case, 
I have very grave doubts whether the phraseology of the bill now 
would leave those cases protected in the Supreme Court; in other 
words, if they did not amount to $10,000, nor come under the other 
conditions of this bill, they might be dismissed, notwithstanding 
the appeal would be regular under the existing law. I therefore offer 
the amendment. 

Mr. DAVIS, of Dlinois. There can be no objection to it. I thought 
| it was provided for in the bill. 

The PRESIDING OFFICER. The question 1s on agreeing to the 
|} amendment of the Senator from Arkansas, [Mr. GARLAND. ] 

The amendment was agreed to. 

Mr. ALLISON. In the first line of section 11 I move to strike out 
the word “district” before “judge.” Ithink where judges attend 
the appellate courts at different places from where they reside they 
ought to be allowed the mileage and per diem provided for in the 
eleventh section, I do not think the provision ought to be contined 
to the district judges, as it is now. 

Mr. INGALLS. I see no objection to the amendment proposed by 
the Senator from Iowa. 

The PRESIDING OFFICER. The amendment will be stated 

Mr. INGALLS. It is simply to make the provision for the pay 
ment of mileage and expenses applicable to all judges, whether of 
district or circuit courts. 

Mr. ALLISON. I think it is a just provision, and ought to app! 
to all the judges. 


Mr. GARLAND. Ido not suppose there is any particular obje 
tion to the amendment. The proposition was considered, and it 
| turned upon one point. <A district judge has a very limited salary, 
| $3,500 generally, while a circuit judge receives $6,000. That was 
| 


really the reason which controlled us. There are some very distin 
guished judges, however, who have been writing here that the word 
‘* district” should be stricken out, and I have no objection to the 
| amendment. 
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Phe PRESIDING OFFICER Any amend propo r to pel 


{ part proposed to be sti ‘ out is order, and take 
’ a Phe t t anne ent ot es r trom. ( 
\ reported 
bhe ACTING SECRETARY \ yp ‘ 
t i t erein 
om nit a1 + i ed ‘ eme Cou ft 
ds ‘ ‘ i ol o etlectuats 
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i ‘ ‘ 
Mr. BUTLER I shall detain the Senate iny remark oO 
imendment IL sl mply ask for a i iv vote if I can 
ucceed in vetting a second 
l had two objects in view present r the amendment One was 
to inke the Syste! more effective, and the second was to enable cer 
tain localities in this country to get rid, temporarily at least, of very 
unworthy judges lam ve frank to make that admission The 
cenit judge of the circuit in which I live is, in my opinion, utterly 
untit to discharge the duties that he is now discharging, and I can 


there is a prospect of getting rid of him and having his presence cer 
taiuly not more than once in nine years 


never by my vote consent to give his court additional power unless 
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fat t hits Lene a il sé >The onnt 
| rts are to be localize d brought home the bosom an 
t business of the pee he cl i 4 howere to 
rhe Irts HOW ¢ Ist to sk ‘ 1 aL it 4 i i the | 
i ( oul Shu be held I ’ i the jud 
. iarize themselves hh tha : the » tern 
‘ licial policy of that pa ( iti 
It ot worth while to send a judy ris familiar with 
ere up to Maine bo acg i G i sé th hew system of 
iltogether, to preside in the courts, ne mild it be worth whil 
end a New York judge, to sevel rh ¢ 1" rom the jurispru 
ce which be is acquainted with, to South ¢ rolina to learn Ja 
Chis question was debated once in the Senate very ably upon a 
Mr. A. P. Butler, then a Senator tro: South Carol na. 
d to remodel the whole judicial syster Mr. Don itroc ( 
titute, in many Of its features Ke the ‘ ‘ have unde 
‘ sideration, and he had a section { it Dili Tt ternate the S 
pre Court judwes; there were no « iit jJudwes the He argues 
Sula ibilit Lli¢ il s st ed ¢ ive 14 
ime of the Congressi« il ( cotoe l 1 } Ve lll iv hane 
te ot the Senate Viuis i | ( ‘ V at that 
Mil beng supported Vv Senat Butler S reporter I 
mimittee by him. here were trong reasous tor alternat 
Supreme Court judges, which do not exist for alternating th 
reuit judges under this bill, because they would go out to bi 
iunually their law to decide ipon general cases that 
here from all parts of the Union; hereas these cire 
‘ ire intended for a good purpose, simply to preside ove 
ir judicial system where they 
] npathize, from my heart, with the Senator from South Ca 
ell as the Senator from Alabama, who addressed the S 
day, in their desire to get rid of bad judges, but I do 
ve shall ever do that It e Senator from South ¢ 
etlect it we vetan adi onal tor pon su 2 
d | I che or It ‘ I { ail ‘ i 
{ it With that adaditio e ha iegsuard wh h he ( 
er of course hen i t t 
mpomted, thiat Ss sometti mr ¢ I | y l Ol 
omething I kno oth ily ) I ! 
{ take La repubilcan Torin of oe v he 
}) el Ss vested ia President ¢ l thie a0) i 
the o1 rill Propositlo t CUNSt 8 ta vood one 
i “y ese JUaCLeS 
i BUTLER l was ( roce ‘ 
» or from Arka i ‘ I I « Kit { 
odi d int th s rT i i t { ( . i pit 
ind I have not read the irgument rf ‘ a 
(| Senators to whom he refers 
Senator from Arkansas says it woul 0 unwise and ud 
transter a judge from Texas to Maine to learn law. It seen 
bat a] we vho Is appo nted to this h } wOSsItiON ¢ hit ‘ 
ormed of the laws of this country betore he is appointed He 
put upon the bench to study law or to leat law his 1s es 
‘ i Federal system, and I believe that it would conduce very 
oO the efficacy of this appeal court if it could be made n 
ii transferred from one circuit to another Believing that 
d improve its etliciency, I have introduced in pertect good fait 
nendment to require the judges to be transferred trom one ci 
t to another, under rules and regulations to be provided by thi 
si ne Court of the United States The idea which I had of ge 
I a dot incom pete nt, worthle SS, and infamous ] lore S Was an lt 
cident nd, 1 confess, a very strong one, because I see no way of get 


ting rid of them otherwise 
Che Senator from Alabama | Mr. MORGAN ] in illustrating his arg 


ent yesterday pointed to the performances of a judge in that cireun 


W h are simply disgraceful. Ithink I shall be able to demonstrat: 

he proper time that similar performances have been made by a 
judge in the circuit in which I live, and that proceedings are now 
ly r had there which are simply disgracetul to American liberty 


(American citizenship 

Therefore, while that is one of the objects of my amendment, the 
primary controlling influence was that in my opinion it would in 
prove this bill by having the amendment in it. 

Mr. INGALLS. Ido not know what are the particular acts of the 
judge in South Carolina of which the Senator from that State com 
plains as being a disgrace to justice, but I suppose he alludes to thy 

lings in connection with the election cases in that State, which, if 


the testimony that is disclosed is true, are a much vyreatel disyrace 
to justice and to liberty than has ever before been perpetrated o1 
this continent. If that is what the Senator bases his arguinent upon 
why his amendment should prevail, I submit that it must fall. 
Every lawyer is aware that different systems of law and practice 
prevail in the different States in the Union, and the courts of the 
| United States are bound to follow, as far as possible, the practice in 








1882. 


the different St ites i the ce 
} 


In Louisiana and in some other Sou 


practice; in others the common law 
ind in New York we have a codified 
The object in localizing these c« 


wy the committee is to secure an el 


ninist! ition ol justice by a court Ou 


ind practice with the laws that I 
ut on wheels and made peripa 
ving become ftamlllar Ww th the la 
or one circuit the judges are to 


th the laws of a section which Das ¢ 


cedure, the advantages to res ilt trom 


tion would be entirely lost. 
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I hope the Senate will understand th he obje that vowed | Ul! ee call the roll 
. the Senator from South Caroli i i il ] mend Mr. CONGER, R Mr. FERRY’S : vil writ 
to avoid the administration of one jude Wii OX to th , ae e that1 7 Cage Mr. FE! Y ane rired S 
people of hisState. If that is a sutticient reason, it may be said, as tor trom Delawa Mr. SAULSBURY [ mak } 
was stated by the Senator trom Arkansas, that two judg re to be for all the votes to-day 
dded to the court in that district, so that the judg sas obnoy Mr. GARLAND Vhen his name was a L sat pea i 
ious as the Senator states he will be in an oritv, no matter what | Mle Senator fron Vermont, [Mr. EDMUNDs.] I donot 
class of cases may come before him would V nestlo If hae I esent, howe 
Mr. BUTLER 1 only desire to make a response ‘ I il vote “yea 
made by the Senator from Kansas He e does t | ot M1 JONAS fi wri : : fam ured : 
what I complain unless it is something that transp Lie MMenaMene W he Senator Tre Massachusett M Daw! : 
election trials in Charleston The Senator, as a matter of cour vould vote in favor Of the amendment 1 he wer 
now, as upon all occasions, knows very much more abou ise trials Mr. RANSOM en his nan N iled [a pra 
and about what is being done there than I do I acknowledge tha unendment with the Senator from Illinois, |Mr. LoGay 
l acknowledge the supremacy and the iperiority of his intormatLo Mr. SAULSBURY when his name was called ; Tat itl 
and ability upon those questions; but I think I shal ‘ le to | the senator trom Michigan, (Mr. FERRY If he were ] 
demonstrate to him and to the Senate at the proper tim ind this | 5" i ‘ ca F 
is not the proper time—that a certain circuit judge of t nited he oe Vas concluded, i 
States has been euilty ot conduet hhiat S disygracetul to \ rican Mi ROL INS | in paired On political question \ t : sel 
jurisprudence, the opinion of the S i r to the contra © ith itor fro Florida Mr JONES HI collea Mr. Ca { 
standing. this is a political question d therefore | « e to ve 
Mr. SHERMAN.  Lask if the Set ) | tret > Judge Bond? Phe r t was anne ced U8 24, ay uv ! 
Mr. BUTLER I did, sir He is the judge to whom I referred YEAS—24 
The PRESIDING OFFICER Lhe question is ol the amendin 1 Bayard Cok Hamy P let 
of the Senator from South Carolina 1 which the nd n re | Beck Davis of W Harr Pug! 
demanded Oo ; va , Sn Ten 
Lhe yeas and hays were ordered; ant e Pi ) | i \ Cama G ul Max Ve ee 
Clerk proceeded to call the roll Cockre Grove! Morga Walke 
Mr. JONAS, (when his name was called. On this ame it I NAYS 
im paired with the Senator from Massachusetts, [Mr. DaWEs If | Aldr D Lay I 
he were here, I should vote ** yea.” \ BY MeD 
Mr. RANSOM, (when his name was called.) On this amendm we va a ; a - : ~ 
I am paired with the Senator trom Illinois, [| Mr. LOGAN, It he Pama ’ awl \ oy Vivek 
here, Ishould vote ‘* yea.” Cameron of W Hill of Colorad Mitche 
Mr. PUGH, (when Mr. SAULSBURY’S name was called Phe Sen- | Chilcott Hoar Mo 
itor from Delaware [Mr. SAULSBURY] requested me to state that he | ¥°"# i as Pla 
s paired with the Senator from M MM FERRY SEN'T 
Mr. WILLIAMS, (when li i is called I \ ( i Gro La 
the Senator from Nebraska, | Mr. Sa KI It | ere | Divwe i Ere Lo ° 
should vote ** yea.’ eae 7 shen s 
Che roll-eall was concluded es of Neva Ra — 
Mr. KELLOGG, (after having voted in the negative I desire to | Garlanc Kellogg Ro 
withdraw my vote. I am paired with the Senator from North Caro Sn the ment was rejectes 
lina, [Mr. VANCE. ] It he were present, he would vot yea” and Phe PRESIDING OFFICER An amendment sonanes the 
I should vote “nay. ; gentleman from Missouri, (Mr. Vest,] which will be rea 
rhe result was announced—yeas 17, nays 3 is follo The ACTING SECRETARY, Attheendof se dd 
YEAS—1 / | re elore W ’ i ‘ 
Beck Farley Morga Ve ] e be { i i ed ‘ | 0 
Butler George Pendleton Ww] i rt 1 in e cou ed 1 tl lye 
Call Grove Pugh or judges so d d shall be tilled by the other judges then present, a 
Camden Hamptor Slater, t ©} i Tabs ( 
Coke Johnston Van W | ’ oO ‘ nut a ( iir declare¢ ha . . 
N Ys pear ito prey 
Allison Garland Laphat I Mr. VEST Do | nderstand the committee to object to that 
Anthony Hal McD Ke 3 nad nt 
sais Harris MeMi Sawve amenanm 
Cameron of Pa Harriso M Sewell Mr. GARLAND The committee does not. [ai favor of it so 
Cameron of Wis Hawley M Shit i far as Lam concerned It isa pring ple to! hich I have been con 
yet oa vo vl a N. Vind tending for some time, and have been trying to ingraft on this bil 
Davis of Illinois sarah ii rae Mr. VES! | hardly think there can be serious objection to the 
Frve Jackson. Platt amendment 
A BSEN' ( The PRESIDING OFFICER Senator ¢ indad j 
Aldrich Fait Tones of Nevada ry Mr. VES] Yes, sir; and ] to make tutement ra 
Bayard Ferry Kellog nders it. I hold and have always held as a lawyer that an appellate court 
aa Gorman ! ual ‘ means a new court ; that an appellate tribunal is a tribuna reated 
Davis of W.Va Hill of Georgia MePher ian for the purpose of reviewing the proceedings of the court 
Dawes Jonas, - Mahone order to correct its errors or to examine Its j ideme nt with 
Edmunds Jones of Florida Ransom biased, with an uniniluenced opinion, Every lawyer who has eve! 
So the amendment was rejects d tried a cause before a nisi priu judge, who ft rward t 
fhe PRESIDING OFFICER. The Senator from South Carolina | the same case, knows that he tries it in the latter court before a man 
{ Mr. Bi rLER | proposes to ottera second amendment, which will be who must rise above the prids ol opmton, O1 else he by 
read. vocate tor h Ss own opinion against the counsel that p I 
The ACTING SECRETARY. At the end of the bill it is proposed to | him. Tundertake to say—and I believe the Senator f Hlinois 4 
add as an additional section: : {Mr. Davis] in front of me now will corroborate my op tin { 
SEc. 16. That after the establishment of the courts of appeals herein provided a vais ee oe : 7 Shoes in on judy ae - : Roh 4 <* ose 
ior there shall be no additional appoimtments to t Supreme Court United low distinguished, who, sitting in banc, was vor OF reversing 
States until the numberof said Supreme Court shall be reduced t his own judgment delivered in a nist prius Court 
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on, because niny ow 


1 sp “uk Witl ole experience on thi 
State just after the war, about 1867 
supreme court of Missouri of a pres 
which it is now sought to relieve the 
Supreme Court, we organized, copying the New 
what was known asthe district court 
the circuit courts of the State and the sapreme 
organization tive circuit court judges constituted 


order to relieve the 
similar to that from 
justices of the United States 
York practice, 
an intermediate court between 
eourt Under that 
the district court 


i 
i 
or 186, in 


HSIDTLeCSS 


in each district, and they sat in bane upon the decisions which had 
been rendered in those tive circuits Phe result was that the circuit 
judge who delivered the opinion in the court below invariably be 


came the counsel and advocate tor his Opinion when he presided in 
the district court, and he answere d the counsel who tried 

before him below from the bench; and when the judges went 
into the consultation-room in an er parte proceeding he had it all his 
own way; in his pride of opinion, and honestly perhaps, he impressed 
upon the other judges the necessity of aftirming the judgment ren 
him The result was that ninety-nine cases out of one 
hundred were aflirmed The further result was that the court was 
almost unanimously done away with very soon, 

I say now that in the Supreme Court of the United States this 
defect exists, and every lawyer knows it 
the Supreme Court who tries a case on the circuit ; let it come to the 
Supreme Court afterward, and the comity of the court, to use the 
expression of “ comity” between judges, gives bis opinion an undue 
influence. ] do not mean corruptly ; but I mean to say that in the 
ibsence of counsel in the consultation-room, in the argument of the 


the same 


cause 
dered before 


Dake an associate justice ol 


judges before the opinion, the judicial comity causes the opinion of 
that judge nearly always to prevail. I have heard it stated by a 
distinguished Supreme Court judge, stated to me, that in twenty 

odd years upon the Supreme Bench he neve a judge but in 
two cases to reverse his own Opinion, 

As public men we can see the almost irresistible tendency of this 
sort of practice to destroy in an appellate court just exactly what the 
law contemplates, and that is a trial de noro, a trial before judges 
who look at the record unbiased and who can therefore correct the 
But put the 
He says, “that is my opin 
ion; Lam correct,” and the other judges yield to him, and I say be 
cause out of courtesy and comity he is there ascounsel and advocate. 
lor that reason I hold that this amendment is proper; and I cannot 
vote for this bill unless some such amendment is incorporated in it 

I will add another thing before sitting down. Phe practice that 
prevails now of allowing the nisi prius judge to sit in banc on a case is 
destructive absolutely to young lawyers and to modest lawyers. 1 
do not mention this as having a personal application, because there 
never any degree of modesty that was my characteristic. I 
therefore do not complain from any personal experience ; but take a 
young man and a modest man and let him go to a court in bane to 
argue for the reversal of a judgment rendered by one of the judges, 
nnd I will not say he is afraid, but he is unwilling to attack that 
judgment in the presence of the judge who rendered it. lo a certain 
extent he is overawed in the Supreme Court or in the court of 
appeals by the presence of the very judge clothed with the judicial 
ermine who is there to defend the opinion previously rendered and 
antagonize him atevery step. That does not apply to old practition 
ers; but Lhave seen young men ina court in bane who absolutely lost 


their cases because, as they told me afterward, “ Well, I did not 


knew 


errors, if any have been committed by their associates. 


same man there and what does he do? 


was 


want to attack the judge and make him mad, and have hin argue | 


the case afterward in the consultation-room, and therefore I left so 
much out of my argument.” 

fhe whole system is wrong, vicious, and it ought to be done away 
with. 

lL ask for the yeas and nays upon the amendment. 

Mr. HALE. I certainly hope, Mr. President, that this amendment 
will not be adopted. All of my experience and all of my theory 
about judges differ from that of the Senator from Missouri. ‘To me 
it is plain that any man who is competent and fitted to be a judg 
titted and competent to sit inreview over his own decision. I can 
not conceive that any man of prominence and eminence enough at 
the bar to be appointed either to a circuit judgeship or a district 
judgeship of the United States can be inany way influenced by such 
considerations as have been presented by the Senator from Missouri, 


eis 


A judge must live and learn as any other man; and if he is fitted to | 


pass first upon a case, surely he is fitted, on association and confer 
ence with his brethren of the bench, to revise his opinion. 

In my own State we have tried this for years. The judges of our 
supreme court, the highest court in Maine, hold the term at nisi 
privs, pass upon all questions of law arising at the trial, admit and 
exclude evidence, and exceptions are taken to their decisions and 
certified to the court sitting as a whole court, and all the judges par- 
ticipate in the conference and in the final decision ; and it is no un- 
wonted thing in the State of Maine for a judge who has heard a case 
at nisi prius, who has made a ruling from which exceptions have 
been taken, in the upper court to be intrusted with rendering the 
decision overruling the law as he had laid it down in the lower 
court. Anybody who will peruse the Maine reports will find that 
this is by no means a rare instance. 

I say again that I cannot conceive that a man of the dignity and 
loftiness of character competent to hold one of these high judicial 
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positions would feel afterward that on conference with his brethren 
he ought to maintain what was his own opinion, and thus in fret 
represent one side of the case; and the information and the know} 
edge of law that he carries to the conference of the upper court from 
having passed through one trial of the questions involved, to mi 
make him more valuable as an associate. 

So I hope this amendment will not be adopted. 

Mr. HOAR Mr. President, my experience, which has not been a 
very small one, agrees entirely with that of the Senator from Main 
I do not believe that in the supreme court of Massachusetts I ever 
detected any sign that a judge who had tried a case at nisi prius was 
affected in the decision of the case when he sat with his associates 
There are numerous instances, in fact it is not uncommon 
when a decision of a judge is overruled in our State, to commit the 
preparation of the opinion to the judge whose decision at nisi pri 
was overruled, if he concur with his brethren. 

I remember one remarkable instance in regard to a law whic! 
very much excited the feelings of a very large portion of our citizens 
the law known as the Maine liquor law, where that law declared that 
a stock of liquor kept for sale contrary to law should be a nuisance 
and thereupon certain citizens, under the assumed common-law right 
of every citizen to abate a common nuisance, met together and de 
stroyed the stock of a liquor seller. Chief-Justice Shaw at nisi priv 
held ina suit brought by the liquor seller against the wrongdoers 
that that statute made that act lawful. Afterward the case was 
argued with a vigor and pungency of argument rarely equaled, be 
fore the bench over which that great magistrate presided, and he him 
self gave a masterly judgment overruling his own decision. 

I think in our statutes with regard to the judiciary, as I said the 
other day, we should assume that the judges are great men, wise men 
learned men, men free from small and petty prejudices and smal 
motives; and that assumption tends in itself to preserve and elevat: 
the judicial character. The judge on the benchof the Supreme Court 
of the United States goes into the presence, when he goes into th 
consultation room, of eight men, chosen from among the ablest ani 
purest and greatest jurists and citizens of the Republic. He desires 
to maintain his judicial character and his judicial fame, not o1 
with the public at large but with the men with whose presence li 
decides these causes when the doors are closed; and that would hx 
a very reckless man who should present himself to the eight men 
with whom his life is to be passed and in whose estimation he would 
desire to stand high, in the attitude of an angry, earnest, unfair pat 
tisan of an opinion merely because in the necessary haste of a ti 
at nisi prius he had ruled one way or the other. 

I entirely concur with the position so clearly stated by the Sena 
tor from Maine, and the result is that in every trial, if this proj 
sition is carried out with reference to the Supreme Court of the 
United States and to these courts, you are likely to deprive the 
tribunal of the benetit of the opinion and of the aid in consultatio 
judge who sits upon the case—a la 


in bane. 


| question, a principle of great, permanent, far-reaching public cor 





sequence to be decided, not for the case but for every like case. 
disqualify perhaps the ablest judge upon the bench merely becaus 
the question happened to be presented to him in the first instan 
for a nisi prius ruling. 

Just think, Mr. President, of excluding from the history of the 
United States the great opinions of Chief-Justice Marshall in M: 


| Culloch vs. Maryland, or in the Dartmouth College case, or in Gib 


bons rs. Ogden, because it happened that that question had beet 
first brought before him fora pro forma ruling at nisi prius. [think 
the gentlemen on the other side of the House, I think my honorable 
friend from Missouri would be very sorry to strike out from the juris 
prudence of this country some of the great judgments of Chiet 
Justice Taney if they happened to come up from the central circuit 
of this country where that judge was holding the cireuit court. 

If the judge goes into consultation with a pride of opinion and 
manifesting an undue zeal, that very fact weakens rather than 
strengthens the weight which he will have with his associates in 


the consultation, and the court can be trusted to take care of the 


matter and prevent any injustice. 

Mr. DAVIS, of Illinois. Mr. President, the Judiciary Committes 
cannot properly object to the amendment of the Senator from Mis 
souri. I would propose to him that the latter clause of the amend 
ment should be changed. The word “circuit” should be inserted 
before ‘‘ district.” 

Mr. VEST. I have no objection. 

Mr. DAVIS, of Illinois. The Judiciary Committee acted on this 
subject in reference to a bill for the Supreme Court of the United 
States. Ido not know whether it was a unanimous opinion or not. 
The bill was up the other day, when the Senator from Massachusetts 
opposed it under the Anthony rule; it passed over under an objec 
tion, and could not be considered under the Anthony rule. That 
bill, reported by the Senator from Arkansas, provided that no judge 
of the Supreme Court who had tried a cause below should sit in that 
cause in the Supreme Court. There is a difference of opinion in the 
bar of this country in relation to this subject. Many of them are 
very earnestly opposed to an appellate judge sitting on a case which 
he himself has once tried. They say that the infirmity of human 
nature is such that, great man though he be, he is exceedingly anx- 
ious to maintain the judgment which he was instrumental in giving 
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in the court below. I think that in the region of country from 
which I come the sentiment is very strong against a judge of an ap- 
pellate court deciding a cause, and not only deciding it, but partici- 
pating in the hearing of it, having anything to do with it if he de- 
cided it below; that the appellate tribunal ought to be an entire 
body that never heard the question at all. On the contrary, there 
ire many lawyers who believe that the judge who tried the cause 
ought to be in the appellate court to give the benetit of his counsel 
and advice to the judges who are to decide it there with him. 

As I said before, I do not think that the Judiciary Committee who 


| is on review is present or absent 


reported this bill can object to this amendment of the Senator from | 
Missouri in consequence of the action that was taken in reference to | 


the Supreme Court, because if the different judges of the Supreme 
Court should not sit in any case that they tried below, the circuit 
judgesand district judges should not sit inthe intermediate appellate 
court in any case that they tried below. 

| have thought proper to say this much for the Judiciary Commit 
Tee, 
Phe PRESIDING OFFICER. Will theSenator from Illinois please 
state so that the Secretary may get the exact modification in the 
amendment of the Senator from Missouri. 

Mr. DAVIS, of Illinois. I send the modification to the desk. 

Phe PRESIDING OFFICER. The amendment as modified will be 
re ad. 


the amendment, it is proposed to insert ‘or circuit ;” in line 4, be- 


line 4 to the end of the proviso; so that the whole amendment will 
read : 


Provided, That no circuit or district judge before whom a cause or question 


or hearing of such cause or question in the appellate court 

Mr. ALLISON. Is the remainder struck out ? 

Mr. DAVIS, of Illinois. Yes, sir; there is no necessity for it. 

Mr. PLATT. I presume that the opinion of Senators on this ques- 
tion is very likely to follow the practice in their own States. In the 
State of Connecticut it is now provided by statute that no judge 
shall sit to revise a decision which he has made on the circuit. That 
has been the statute law in Connecticut for a long time, and it was 
the practice before that. In our earliest reports, when the names 
of great judges like Sherman and Baldwin, and later Ellsworth, ap- 
peared, you will find at the close of the decisions, ‘‘ Sherman, J., 
did not sit, having tried the case in the court below.” It has been 
our practice, I think, ever since the foundation of our courts, and 
we like it. 

Now, I do not propose to enter into the question as to whether a 


judge should be trusted or not. That is not the question, but it is | 


that there shall be upon every court of last resort judges who have 


not formed an opinion in the case before they hear it. I think that | 


is right, and so thinking, I shall vote for the amendment of the Sen- 
ator from Missouri. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri, upon which he has asked for the yeas 
ind Hays. 

The yeas and nays were ordered. 

Mr. GEORGE, Mr. President, this amendment proposes a very 
radical change in the practice of the United States courts, and there 
ought to be a very good and substantial reason for its adoption be- 
fore we adopt it. It contains an imputation against the members of 
the Supreme Court of the United States, who have from the founda- 
tion of the Government participated in the decisions which have 
been rendered on the circuit, contrary to the rule attempted to be 
prescribed by this amendment. I have heard no complaint until 
to-day, either that any member of that tribunal has been improperly 
influenced in his own judgment, or that he has attempted improp- 
erly to influence the judgment of his associates 

Mr. VEST. Does the Senator mean to say that I said any such 
thing? 

Mr. GEORGE. No, sir. 

Mr. VEST. He says he never heard it till to-day. 

Mr. GEORGE. Lunderstood it to be said that judges did that sort 
of thing. 

Mr. VEST. Improperly? I said judges were simply men like the 
rest of us. 

Mr. GEORGE, I withdraw the word ‘‘improperly.” I have not 
heard that there was any disposition on the part of any member of 
the Supreme Court to influence the decision of his associates and of 
the court otherwise than by the presentation of proper arguments 
tor their consideration. 

The Senator from Massachusetts gives us the experience of his 
State. The members of the supreme court of that State, as I under- 
stood him to say, hold the nisi prius courts, and then in general term 
each judge sits upon the decision that has been made. I can say this 
with reference to the decisions of that court, that however they may 
be brought about, however they may be influenced, the decisions of 
no court in this Union stand higher with the profession than the 
decisions of that court. 

Again, Mr. President, it has been the practice of the country from 
which we derive our judicial institutions, England, for five hundred 
years that the judge who decides a cause at nisi prius should sit in 











the court in bane when that decision was reviewed. Under that 
practice a system of common law and of equity law has grown up 
which is the admiration of the world 

Let us look at the objec tion as presented by the Senator from Mis 
souri. If 1 understood him correctly, it is this: that there is a sort of 
comity between the members of the court which may intluence them in 
reviewing the decision of one of their associates. Does not that feeling 
of comity exist just as strongly whether the member whose opinion 
> Does it add anything to the re 
luetance with which the other members of the court would overrul 
a decision made by one of the court, that he is not permitted to be 
present and to give his reasons for the opinion or judgment which 
he had rendered? I think not, sir; and if the judges are so weak, 
if they have in the consultation room more care for the feelings of 
their associate, more care for their own reputation than they have 
for the adjudication of the law as it is, then, sir, the objection wi 
apply just asstrongly whether the judge whose opinion is under re 
view be present or absent. So I think there is nothing in that to 
justify us in departing from a practice which has existed from the 
foundation of the Government to the present day. 

Then, again, aS Was suggested by some of the Senators who have 
addressed the Senate on this question, it is to be presumed that the 
judge who tried a case in the court below has some special informa 


| tion concerning it, some special knowledge of the law or of the facts, 


The ACTING SECRETARY. After the word ‘‘ district,” in line 3 of which would enable him to decide more intelligently and more cor 


4 | rectly than he otherwise would. Ought we todeprive his associates 
fore the word “court,” to insert “appellate ;” and to strike out from | 


who sit in review of his decision of the benefit, of the advantage ot 
this knowledge and of this information? I think not. 
It was suggested, I believe by one of the Senators who has ad 


| dressed the Senate, that the judges ought to come tothe trial of th 
may have been tried or heard in the district or circuit court shall sit on the trial 


case without any preconceived notion as to the law applicable to if 
That is a very good rule for a juror, but I cannot see how you can 
apply that rule to a judge, unless you get a judge such as we have 
had sometimes in late years in the South, who was entirely impat 
tial upon all questions of law simply for the reason that he had no 
knowledge of any principle of law at all. So I see nothing in that 
objec tion. 

Now, Mr. President, I have another reason which induces me to 
vote against this amendment. | understand this amendment is to be 
a precedent for another bill or for a similar provision to be applied 
to the Supreme Court of the United States. We have nine judges 
on that bench. The result will be that in every single case in which 
is under review the decision of one of the judges we shall have a 
court composed of only eight members, and therefore liable to be 
equally divided in its judgment, and thus we shall have no decision 
at all of the rule of law in controversy. I think that would be an 
unfortunate result of applying this rule to the Supreme Court 

There is another reason which intluences me as a Democrat and as 
a partisan, and that is this: there is only one member of the Su 
preme Court who is supposed to entertain opinions on constitutional 
questions in accord with mine. He has a circuit in which constitu 
tional questions of grave import may originate, and the result will 


| be that when he has decided them on the cirenit he will be prevented 


from participating in the tinal decision of such causes when they cone 
to the Supreme Court for revision. 

For these reasons, sir, I shall vote against the amendment. 

Mr. MORGAN. Mr. President, as was said by the Senator from 
Illinois, the amendment of the Senator from Missouri is as old as 
our system of jurisprudence, In the fourth section of the judiciary 
act of 1789 it is provided that 


A district judge sitting in a cireuit court shall not give a vote in any case of 
appeal or error from his own decision, but may assign the reasons for such decision 


The founders of our judicial system understood this question as 
well as we do, I think. They put that provision in the law as ap 
plicable to the district judges. Idonot see any reason why we should 
abandon it now ; and if it applies to the district judges, I do not see 
why it should not be as well applicable to the circuit judges. They 
are all apt very much to be the same kind of men. The district 
judges, as the Senator from Texas [Mr. MAXEY] suggests to me, con 
stitute a part of the circuit court and have for anumberof years been 
permitted to hold the circuit court and sit with judges of the Su 
preme Court on the circuit bench. [see noreason now for abandon 
ing this principle. If the amendment offered by the Senator from 
Missouri, or something like it, should not be adopted, we should re 
peal this statute, because if we tind a district judge on the court of 
appeals we find him disqualified from sitting on a cause he has « 
cided, while a circuit judge similarly situated would not be disquali 
fied. We shall be compelled to undo what has been done since 170) 
unless we adopt the amendment of the Senator from Missouri. It 
seems to me it ought.to be adopted. 

Mr. GARLAND. Inasmuch as there is a bill on the Calendar re 
ported by myself from the Committee on the Judiciary on the subject 
of the Supreme Court judges in relation to this matter, which has been 
alluded to by the Senator from Mississippi, I wish to say but a very 
few words. 

I am rather of the opinion that it was an oversight in the Commit 
tee on the Judiciary not to have the provision contended for by the 
Senator from Missouri in this bill. 

It was certainly an oversight on my part in not attempting to put 
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Mr. HENDERSON Phe special message of f President iting Mr. RANDALI I ob ) \ if . t 
to lawlessness in Arizona - f thot 7 
Mr RANDALI Phat will ivolve 1 eh 4 S810) It ‘ tas Mr. COX. « \ Yo . j 
to the use of the Army as a posse comitatus in the Territories, I have 3 ' 
o objection to the pi x of the] nd 1 wt an +} 1] The rae 
have an opportunity to examine it 
I SPEAKER Phis is a privileged n ‘ Mr. RANDALI ; 
Mr. RANDALL Che consideration ot sno ‘ ~ a 
fhe SPEAKER Che Chair thinks it is Mr. HENDERSON It sb e 1 mn 
Mr. RANDALI The right to report at any time carries with it on M tary Af ot the ria re : 
¥ of course, the right to consider; but I shall raise the question of ley { ‘ er of t Hlous 
i onsideration, Let the gentleman make his report now and have it Mr. RANDAL! re ’ it p 
gr M KASSON | i ena e attention of 
The SPEAKER The gentleman from Illinois reports from the Pe _ ‘ ee at shad tht ¢ sectiian M8 ' 
Committee on Military Affairs the bil hich will be read. Mr. RANDALI I wis] Dies ' 
Che following bill (H. R. No. 6085) to amend section 15 of the act | back less b 1 ) 
ed "°A vet makis rFappropriations for the supportot the Army Mr. KASSON | ones a the ' ty of eon 
i@ fiscal year ending June 30, 1879, and for other purposes,” Mr. RANDALI | ! sa ditference of op o i 
: J Lk, R78 s rst d ond time ri id f ‘3 ; 
Y } t d Chat f ed \ wt making app ) athe . , 
pport of the A f ‘ ; | ) 1879"and 4 ‘ 
»p ed J ~ ‘ ‘ i to allow the nlita \l KASSON N y 
“the Unit ee : ( \ iis Hl 
T such Territor ee Te Mr. RANDALI o advises 
‘ ! : 5 4 
Mr. RANDALL. Does the gentleman fro I] ois [Mr. HENDER oe SPI KER The ( . 
SCN Ceslre¢ to have tl Ss subject consi ered no ? ~ +] ; 


z (bis T ’ i t t] ’ | afi re) 
Ir. HENDI RSON I desire to have it considered now, or at least th the 1 
it 11 hall not lose the right ot consideration at some eurly day Mi RANDALI \ lo 
Mr. RANDAI L I raise the question of consideratior } 


Mr. HENDERSON. Mr. Speaker 
Mr. RANDALL Debate snot in order ye ding the question of 


CONnsLaUeraLion, 


i i W ber th hot sul Isp! ting ul I> 

Phe SPEAKER Debate is not in ordet The gentleman from tore it need not be recommitted ta mit ha ) 
ois reports trom the Committee on Military Affairs the bill which | ¢he Hou ect to be ca 

is been read Che gentleman from Pennsylvania raises the ques \ ' 

RANDA = Phe SPEAKER. The ¢ the 1 

Mr. RANDALI Chis matter involve considerable diseussio ven diperavt hkme eth tte oP ; ial 

\l - \ | \ t} i l ’ } ? I ‘ , 

ie, RASSON,. Sow is this » privileged report % Mr. HENDERSON. LT hav ectio er th 

The SPEAKER. It is privileged, because at the time the Pre Chair to have the bill and report printed and ree 

nt’s message on this subject was referred to the Committee on The SPEAKER Ihe shits al , 
Military Affairs and ordered to be printed the committee by unan the Chair w submit the otic othe Ho 

ous consent of the House was authorized to report at any time; Mr. HHENDERSON I consent that the 

the right to report at any time carries with it the right to pres printed, if I do not lose my rht to call it up at If 
: : 

ent consideration when the report 1s made, Speaker savs I shall be entitled to that pi re | 

Mr. KASSON. Allow me to ask the gentleman from Illinois [ Mr. : 


: - 3 printing and recommital of the bill and report 
HENDERSON | whether this report is one that will call naturally for Mr. TOWNSHEND. of Hlinois. Let the billand report b e 





CLOT ELL in the RecorD, and that will avoid all diftic 
Mr. RANDALI Yes, sir; a long debate Mr. HASKELI Subject to be called upa \ 
Chair is not going to give dir 
is the gentleman having the bill and report in Wye mia I 
being voted on now; but if it is to involve any considerable there unanimous consent to the printing of the billand repo 
debate I hardly think it ought to be brought up this morning ReEcorp? The Chair hears no objection, and it is ordered rd 
Mr. HEWITT, of New York. Is the gentleman from Illinois aware | jy or), 
that a report has been rendered by the Judiciary Committee at the The bill and report were ordered to be printed, and reco tted 
other end of the Capitol stating that there is no necessity for this Che bill and report are as follows 
vislation ? 3 rv . : ; ait 4) ‘ were nig ell 
Mr. HENDERSON. Yes, sir; and I am satisfied, with all due re- | “420% (0 amen eet ay for the Beeal vear eoding June 301 
spect tothe Judiciary Committee of the Senate. that they are 1n erro! purpo He d J me . = ‘ 
n this regard. Be it enacted the Senate and Rey t ‘ 
The SPEAKER. The gentleman from Pennsylvania raises the America in Cong 188 1, That section 15 of ( d 
question of consideration. eer aeons tor the pport mt : o mor mar : . 
Mr. KASSON. I ask that an order be made for the printing of the | jp0°) S00) [OF ouer Peps es Sonaiaat oan coe 
Ul and report; and then the gentleman from Illinois can perhaps | the said authorities within any Territory of the United States to exe 
have the measure recommitted with the same privilege of calling it | therein, when requested by the governor of such Territon 
up at any time he reafter for consideration. ae = : oe a oo ‘ — 3 s xa ae = < _ a oe 
Mr. RANDALL. He can withdraw the report ter mentees polls ie copetenragpmdecetsiry wephleakantng Greeny Sain 
Mr. ROBINSON, of Massachusetts ]l desire to make a parliame nt- mittee it is expedient toa and ae tion lo of 1 ct of 
ary inquiry. ‘There is no doubt that the right to report at any time | as suggested by the President in | uid me ‘ o al 
uries with it the right of consideration at the time when the report ae sae CVE Seieeten of & Tats 7 a ree —% 
sinade, But suppose the report be made and consideration of it the “sane aa mill to ee Ay gery ened ieaag ypwer 
refused now, will it retain its right to consideration at any time when | same 
the gentleman may propose to call it up? ORDER OF BUSINESS 
The SPEAKER. It will retain the right to be called up as priv- | The SPEAKER. A number of gentlemé ive ‘ 
lleged, | introduce for reference on vy, and others have report 
Mr. ROBINSON, of M issachusetts. At any time ? Sale to make in order they may be referred and printer 
The SPEAKER. At any time. 


objection to granting unanimous consent tor this pul 


Mr. COX, of New York. Has not the gentleman from Illinois the 


Mr RANDALI It the tariff debate is to close on Thursda ‘ 
right to have this report printed and recommitted without its losing | 


I demand the regular order. 


its privilege ? Mr. JOYCI I have reports to submit from the Committee 
Mr. HENDERSON, I think that might be done. | 


: . : | valid Pensions which should Lye printed and ready tor consideration 
The SPEAKER. It will lose no right by being printed and re- | next Friday evening 
COmmnIEAES. CALL OF COMMITTEES 

Mr. CO if N ork sneces ‘ e ‘ e take that | : . 
Bice X, of New York. I suggest that the matter tak la rhe SPEAKER. The morning hour now begins, and c " 


y > will be called tor reports 
Mr. KASSON. Let it be printed in the Recorp and recommitted, 


he gentleman from Illinois reserving his right. GEORGETOWN BRIDG 
The SPEAKER. The gentleman from Illinois asks that the bill, On motion of Mr. FORNEY. by unanimous consent, the Committee 
together with the report, be printed } on Appropriations was discharged trom the turther consideration of 


Mr. KASSON, Che emergency we all understand; and if this meas The SPEAKER he 
| i ee ptable tothe House with it cise USSION, I should not obj ct 
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thes ive ot the President of the United States transmitting a com 
munication of the Secretary of War recommending an additional 
ipproy i n for the onstruction of aly digeovel the Potomac River 
it Georyeto District of Columbia, and the same was referred to 
the Con ttee on the District of Columbia 

JURISDICTION OF LIGHT-HOUSE BOARD, SAINT JOHN'S RIVER 


Mr. PAGI from the Committee on Commerce reported, isa sub 


tute for House bill No. 4706. a bill CH. R. No. 6086) to extend the 
urisdictic of the Light-House Board over the Saint John’s River, 
Florida, and iking a ppropriation therefor: which was read a 
first and second time referred to the Committe Appropriations 
ind vith the accompa ! report, ordered to tye printed 


LIGHT-HOUSI! MOUTH OF DETROIT RIVER 


Mr. PAGI o, from the same cominittee, reported back the bill 
Hl. R. No 144 rti ee I tion of a light-house at or near the 
mouth of the Detroit River with amendments; which was referred 
to the ¢ a Appropriations, and the accompanying report 
ordered ‘ 

Bill ACROsS THI RED AND OTHER RIVERS 


Mr. McLANI from the Committee on Commerce, re ported, as a 
ubstitute for Llouse bi No. 3214, a bill (H. R. No. 6087 to author 
e the Texas and Saint Louis Railway Company of Missouri and 


Arkansas to « truct bridges across the Red, the Ouachita, the Ar 
kansas, and White Rivers, inthe State of Arkansas; which was read 
a tirst and second time, referred to the House Calendar, and, with 
the accompanying report, ordered to be printed 


BRIDGI ACKOSS ARKANSAS RIVER } 


Mr. MCLANE also, trom the same comm ttee, re ported bac k with 
ommendation the bill (H.R. No. 3216) to authorize the | 
4 on of a bridge across the Arkansas River at the town of 
Van Buren, Crawford Count Arkansas; which was referred to the 


llouse ¢ endar, and the accompanying report ordered to be printed 


favorable rec 


SIGNAL SERVICE, UNITED STATES ARMY 

Mr. MCCOOK, from the Committee on Military Affairs, reported 
back th amendments the bill (H. R. No. 2253) to increase the 
efliciency of the Signal Corps‘of the Army ; which was referred to | 
the House Calendar, and the accompanying report ordered to be 


COMPULSORY RETIREMENT 
Mr. HENDERSON, from the Committee on Military Affairs, re 
| 





paorrte l_asa wstitute for House bills Nos. 206, 1307, 1573; and 25600, | 
il Il. R. No. 6088) to amend sections 1243 and 1244 of the Revised 
St of the United States, chapter 2, title 14, relating to the 
Army; w ch was read a tirst and second time, referred to the House 
Calendar, and th the accompanying report, ordered to be printed 


CANNON FOR MONUMENT ASSOCIATION, PORTSMOUTH, OHIO. 


Mr. HENDERSON also, trom the same committee, reported back 
the bill CH. R. No. 5821) to authorize the Secretary of War to donate 
to the Ladies’ Soldiers’ Monument Association of Portsmouth, Ohio, 
four condemned cannon; which was referred to the Committee of | 
the Whole Hlouse on the state of the Union, and, with the accom 


panying report ordered to be printed 


ALBERT Ff PADEN 


Mr. HENDERSON also, from the same committee, reported back 
the bill (HL. R. No. 134) to remove the charge of desertion from the 
military record of Albert F. Paden; which was referred to the Com 
mittee of the Whole House on the Private Calendar, and the accom 


panying report, ordered to be printed 


CANNON FOR MONUMENT ASSOCIATION, STONEHAM, MASSACHUSETTS. 


Mr. HENDERSON also, from the same committee, reported back 
the bill (HL. R. No. 5609) donating condemned cannon to the town of 
Stoneham, in Massachusetts; which was referred to the Committee 
of the Whole House on the state of the Union, and the accompany 

gy report ordered to be printed 


PARROTT GUNS TO CITIZENS OF WATERVILLE, MAINE. 

Mr. HENDERSON also, from the same committee, reported back 
the bill (HL. R. No. 5302) to donate four Parrott guns to the citizens 
otf Waterville, Maing : which was referred to the committee of the 
Whole House on the state of the Union, and the accompanying re- 
port ordered to be printed | 


JAMES M. BACON. 

Mr. HENDERSON also, from the same committee, reported back 
with amendments the bill (H. R. No, 2894) for the relief of James M. 
Bacon; which was referred to the Committee of the Whole House 
on the Private Calendar, and the accompanying report ordered to be 
printed 

HOMESTEAD LANDS. 

Mr. RICE, of Missouri, from the Committee on the Publie Lands, 
reported back with amendments the bill (H. R. No. 3699) to amend | 
an act entitled “ An act to grant additional rights to homestead set- 
‘lers on public lands in railroad limits,” approved, March 3, 1879; 
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which was referred to the House Calendar, and the accompanying 
report ordered to be printed. 


ADVERSE REPORTS, i 

Mr. RICE, of Missouri, also, from the same committee, reported 
back with an adverse recommendation the bill (H. R. No. 842) to 
amend an actentitled ‘‘ An act relating to public lands of the United 
States,” approved June 15, 1880, and the bill (H. R. No. 834) to re 
duce the price of public lands within railroad limits; which wer 
severally laid on the table, and the adverse reports ordered to he 
printed 

JURISDICTION OF JUSTICES OF THE PEACE, 


Mr. DUGRO, from the Committee on the Territories, reported back 
the bill (H. R. No. 3506) to amend sections 1926 and 1927 of the 
Revised Statutes of the United States so as to extend the limita 
tions of the jurisdiction of justices of the peace in the Territories of 
Washington, Idaho, and Montana; which was referred to the House 
Calendar, and the accompanying report ordered to be printed. 

CENTENNIAL CELEBRATION, NEWBURGH, NEW YORK. 

Mr. DE MOTTE, from the Committee on Public Buildings and 
Grounds, reported back with amendments the joint resolution (H 
R. No. 176) authorizing the Secretary of War to erect at Wash 
ington’s headquarters, in the city of Newburgh, New York, a m« 
morial column, and to aid in defraying the expenses of the centen 
nial celebration to be held at that city in the year 1883; which was 
referred to the Committee of the Whole House on the state of the 
Union, and the accompanying report ordered to be printed. 

RAILROAD COMPANIES IN TERRITORIES. 

Mr. ROBINSON, of Ohio, from the Committee on Pacifie Railroads, 
reported back with a favorable recommendation the bill (H. R. No 
5219) to authorize the consolidation of railroad companies in the Tet 
ritories of the United States; which was referred to the House Cal 
endar, and the accompanying report ordered to be printed, 

EDWARD L., WALKER 

Mr. SPOONER, from the Committee on Patents, reported, as a sub- 
stitute for House bill No. 1852, a bill (H. R. No. 6089) for the relief of 
Edward L. Walker; which was read a first and second time, referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

RALPH P. FORD. 

Mr. JOYCE, from the Committee on Invalid Pensions, reported 
back with a favorable recommendation the bill (H. R. No. 984) for 
the relief of Ralph P. Ford; which was referred to the Committes 
of the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. 

HENRY N. GUNN, 

Mr. JOYCE also, from the same committee, reported back with a: 

amendment the bill (H. R. No. 2635) granting an increase of pension 


| to Henry N. Gunn; w hich was referred to the Committee of the Whol 


House on the Private Calendar, and the amendment and report 
ordered to be printed. 


NORTON L. NEWBERRY. 

Mr. JOYCE also, from the same committee, reported back with an 
amendment the bill (H. R. No. 2634) for the relief of Norton L. New 
berry; which was referred to the Committee of the Whole House on 
the Private Calendar, and the amendment and report ordered to be 
printed, 

JAMES R. GORDON. 
Mr. JOYCE also, from the same committee, reported back the bill 
H. R. No. 1544) granting a pension te James R. Gordon, and moved 
that the committee be discharged from the further consideration of 
the same, the pension having already been granted by the Pension 
Office. 

The motion was agreed to; and the bill was laid on the table, and 

the accompanying report ordered to be printed. 
CEPHAS E. ANDRUS. 
Mr. JOYCE also, from the same committee, reported back the bill 


(H. R. No. 1545) granting an increased pension to Cephas E. Andrus, 
and moved that the committee be discharged from the further con 


| sideration of the same, the increase of pension having already been 


granted by the Pension Office. 
The motion was agreed to; and the bill was laid on the table, and 
the accompanying report ordered to be printed. 
CHARLES H. DAY. 


Mr. CABELL, from the Committee on Invalid Pensions, reported 
back with an adverse recommendation the bill (H. R. No. 3133 
granting arrears of pension to Charles H. Day; which was laid on 
the table, and the accompanying report ordered to be printed. 

ALICE DE KALB SHATTUCK. 

Mr. CABELL also, from the same committee, reported back with 
an adverse recommendation the bill (H. R. No. 4137) for the reliet 
of Alice De Kalb Shattuck; which was laid on the table, and the 
accompanying report ordered to be printed. 
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JOHN F. ELLIS. 


Mr. MATSON, from the Committee on Invalid Pensions, reported 
back with amendments the bill (H. R. No, 4888) increasing the pen 
sion of John F. Ellis; which was referred to the Committee of the | 
Whole House on the Private Calendar, and the amendments and 
report ordered to be printed 


NICHOLAS HIBNER 


Mr. MATSON also, from the same committee, reported back with 
an adverse recommendation the bill (H. R. No. 941) granting an in- 
rease of pension to Nicholas Hibner; which was laid on the table, 
and the ac companying report ordered to be printed, 


WILLIAM H. CROOK, 


Mr. THOMPSON, of Iowa, from the Committee on Claims, reported, 
isasubstitute for House bill No. 904, a bill (H. R. No. 6090) for the relief 
of William H. Crook; which was read a first and second time, referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


ESTATE OF JAMES RILEY. 


Mr. THOMPSON, of Iowa, also, from the same committee, reported 
back with a favorable recommendation the bill (H. R. No. 4777) for 
the relief of the estate of James Riley; which was referred to the 
Committee of the Whole House on the Private Calendar, and the | 
ace ompanying report ordered to be printed. 


RICHARD H. AND JAMES PORTER, 

Mr. BUCHANAN, from the Committee on Claims, reported back 
with a faverable recommendation the bill (H. R. No. 4540) for the 
relief of Richard H. Porter and James Porter; which was referred 
to the Committee of the Whole House on the Private Calendar, and | 
the accompanying report ordered to be printed 


ABRAHAM BRAFMAN, 


Mr. BUCHANAN also, from the same committee, reported back | 
the bill (H. R. No. 2943) to relieve Abraham Brafman from a forfeit 
ure under the internal-revenue laws, and moved that the committee 
be discharged from the further consideration of the same, and that 
t be referred to the Committee on the Judiciary. 

The SPEAKER. In the absence of objection, the bill will be 
referred to the Committee on the Judiciary. 

Mr. KASSON. Ido not speak from any desire to get the jurisdic 
tion of those bills, but I call attention to the fact that bills for the | 
refunding of internal-revenue taxes, duties, &c., uniformly go to the | 
Ways and Means Committee. Ido not desire the jurisdiction of | 
them at all, but I give notice that that is the proper disposition to 
be made of them. 

The SPEAKER. The Chair was simply following the suggestion 
of the gentleman from Georgia, who at the instance of his commit 
tee desired the reference of the bill to the Committee on the Judi 
c1ary. 

Mr. KASSON. 
Mr. TAYLOR. 
Ways and Means. 
The SPEAKER. Unless a different motion be made, the Chair 
will allow the bill to be referred to the Committee on the Judiciary. 
| 
{ 


I shall not oppose his desire. 
I think the bill should go to the Committee on | 


Mr. PAGE. I move that it be referred to the Committee on Ways | 
and Means. 

The SPEAKER. The Chair will state, in these matters where a 
committee considers the question of reference, it always feels bound 
to follow the committee’s suggestion unless objection is made. The 
gentleman from California moves that the bill be referred to the Com- 
mittee on Ways and Means. 

rhe question being taken, Mr. PAGE’s motion was agreed to; and 
the bill was referred to the Committee on Ways and Means. 


| 
' 


BEN HOLLADAY. 


| 
| 

Mr. RAY (for Mr. CROWLEY, chairman of the Committee on Claims) 
reported, as a substitute for House bill No. 551, a bill (H. R. No. 6091) | 
for the reliefof Ben Holladay ; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

P. L. WARD. 


Mr. WISE, of Virginia, from the Committee on War Claims, re- 
ported back with a favorable recommendation the bill (H. R. No. 3469) 
for the relief of P. L. Ward, executrix ; which was referred to the 
Committee of the Whole on the Private Calendar, and the accom- | 
panying report ordered to be printed. 


BANGS, BROWNELL & CO, 


Mr. HALL, from the Committee on War Claims, reported a bill | 
(H. R. No. 6092) for the relief of Bangs, Brownell & Co.; which was 
read a first and second time, referred to the Committee of the Whole | 
on the Private Calendar, and, with the accompanying report, ordered | 
to beprinted. 

B. F. MARTIN. 

Mr. RANNEY, from the Committee on War Claims, reported ad- 

versely the petition of B. F. Martin, asking compensation for the use 


XLI——22: 
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and occupation by a portion of the United States Army ot 
house, dwelling, kitchen, and stables during 1264 and 1% \ 4 
laid on the table, and the accompanying report ordered to! 


KIRK W NOYES 
Mr. UPDEGRAFF, ot Iowa, from the Committe: n War ¢ 
reported back with a favorable recommendation the b H. R. No 
5653) for the relief of Kirk W. Noves; which was rete tot ( 


mittee of the Whole on the Private Calendar, and t] 
report ordered to be printe d. 


MARY BULLARD 


Mr. UPDEGRAFYF, of lowa, also, from the same committee, reported 
back with a favorable recommendation the bill (H. R. Ne 2317 ’ 
the relief of Mary Bullard: which was referred to the Co { 


| the Whole on the Private Calendar, and the accompany 


ordered to be printed 
RICHARD MIDDLETON 
Mr. UPDEGRAFP, of Lowa, also, from the same committee, report 


back with a tavorable recommendation the bill (H. R. No. 2302 
the relief of Richard Middleton; which was referred to the Com 


| of the Whole on the Private Calendar, and the accompanying report 


ordered to be printed 


LEWIS D. ALLEN 


Mr. UPIDEGRAFYP, of lowa, also, from the same committee, reporter 
adversely the bill (Hl. R. No. 1871) for the relief of Lewis D. A 
which was laid on the table, and the accompanying report orderes 
to be printed 


SARAH M. THOMAS 


Mr. UPDEGRAFYFP, of Iowa, also, from the same committee, reported 
back adversely the bill (1H. R. No. 1870) for the relief of Sarah M 
Thomas; which was laid on the table, and the accompanying report 
ordered to be printed. 


JOHN M. HARBISON 
Mr. UPDEGRAFF, of Lowa, also, fromthe same committee, report 
adversely the petition of John M. Harbison, asking compensation tor 
property taken and used by the United States Army during the lat 


rebellion ; which was laid on the table, and the accompanying report 


| ordered to be printed. 


ANTHONY LHMS 


Mr. UPDEGRAFYP, of Lowa, also, from the same committee, reported 
adversely the petition of Anthony Ihms, of Virginia, asking compen 
sation for property taken by the Army; which was laid on the table 


} and the accompanying report ordered to be printed 


CHILDREN OF WILLIAM 8. HEMINGWAY 


Mr. UPDEGRAFF, of Iowa, also, from the same committee, reported 
back the bill (H. R. No. 1911) for the relief of the three orphan chil 
dren of William 8S. Hemingway, and moved that the committee bx 
discharged trom its further consideration, and that the same be 
referred to the Committee on Indian Affairs 

The motion was agreed to. 


ALEXANDER D. SCHENCK 


Mr. UPDEGRAFY, of lowa, also, from the same committee, reported 
back the bill (H. R. No. 5767) for the relief of Alexander D. Schene} 
and moved that the committee be discharged from its further consid 
eration, and that the same be referred to the Committee on Claims 

The motion was agreed to. 


JOHN J. KEY AND W. G. M. DAVIS. 


Mr. MANNING, from the Committee on the Judiciary, reported 
back with a favorable recommendation the bill (S. No. 63) for the 
relief of John J. Key and W. G. M. Davis; which was referred to 
the Committee of the Whole on the Private Calendar, and the accou 
panying report ordered to be printed. 

Mr ROBINSON, of Massachusetts, submitted the views of the mi 


nority in the same case, which were ordered to be printed with the 


majority report. 
NAVAL CONSTRUCTORS. 
Mr. MORSE, from the Committee on Naval Affairs, re ported back 


with a favorable recommendation the bill (H. R. No. 5827) to amend 
section 1402 of the Revised Statutes relative to the appointment ot 


| naval constructors and assistant naval constructors in the United 


States Navy; which was referred to the Committee of the Whole on 
the state of the Union, and the accompanying report ordered to bi 
printed. 


JOHN N. QUACKENBUSH 


Mr. HARRIS, of Massachusetts, from the Committee on Nava 


| Affairs, reported back with a favorable recommendation the bill (H 


R. No. 5303) to contirm the status of John N. Quackenbush, a com 
mander in the United States Navy ; which was referred to the Com 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 
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EDW I LLUOW 

M LARRIS Ma t ( the samme rruimmitte 
rm 5. as on 
74 f bee ] is referred te 
Clon til W hole j (‘uy il atl wccomnpa 
ny rt ordered t 

I I AN VALBRID¢ 

Mr. CASSIDY. { ( Distrie ft Colun i 
report ' ‘ Il. R. No. 4371) for the relief « 
H. D. and H on the table, ane 
i oO | 

CHRI Pi AND OTHERS 

Mr. CASSIDY e committee, reported, as a su 
stitute f i] H. R. No. 6093) tor the relief of 
Christia Ruppert trustees vhich was read a first an 
segne'e a | (lo tiee of the Whole House on the 
1 te ( i report, ordered to be 
prints 

WILLIAM BOWEN 

Mr. DEZENDORI I he ( tee ¢ he District of C¢ 
iD report | t! ta ! end outhe bil H. R 
No 17> ( \\ i Bowe - vh hi vas reterred to 
t! ( ! \\ hi n tl I’ ite Calendar mad 
the i 1 ‘ en ber y 4 

PAY 1 VORKMEN UNDEI BOARD OF PUBLIC WORKS 

Mr. NEAI o l (i ee oon he District of Columbia, re 
ported ba ‘ eb H. R. No, 5058) to amend and 
extend the pre ‘ ofa certain clause in the act of Congress ap 
proved J e 20, 157 rapp I for sundry civil expenses 
of the Government nd to provide for the payment of workme 
nice ep ra « j Worl the District of Columbia 
whic is referred to the Committee of the Whole House on the ‘ 
of the | uyie ‘ omip vy report ordered to be printed 

M EMERY ASSESSMENTS 

Mr. NEAI sii : ' 
for I N ’ ' H.R. No. 60904) to re nd the asse 
ment i cle | tion of M. G. Emery hile mayo 
at ot W ! 1 dl ! ther ’ OSes which was 1 ‘ 
if ) ( ee ott Wh Llouse 
a! { t 1") ait { tit ‘ I rt qpidie 
be wp ‘ 

COLLECTION | AX IN THE DISTRI OF COLUMBIA 

Mr. NEAL also ‘ thie une committee, reported, as a substitute 
for Hl ‘ N “4 il li. R. No. 6095) to provide tor the co 
lection of tane w |) rict of Columbia, and tor other purpose 
Vhicl is Pee i rst ‘ dl rit referred to the Commiittes 
of the Whole H ‘ ‘ ite of the Union, and, with the acco 
panyil report, o7 read m0 printed 

SLAUGHTER OF ANIMALS FOR FOOD, 

Mr. NEAL also, from the same committee, reported back with 
amendment thre | Il. R. No. 5684) to provide for the care and 
Inspection f al i als to be slaughtered for tood purposes in thie 
District of Co I ja,andto corporate t hie Washington Stor k-Yare 
Abattoir, and Rendering Company; which was ordered to be printed 
and recommitted 

AMENDMENT OO] REVISED STATUTES, 

Mr. BUCK, from the Committee on the Revision of the Laws, r 
ported, as a substitute for House bill No. 3, a bill (H. R. No. 6096 
extending the pun shment provided for in section 4596 of the Re 
vised Statutes of the United States; which was read a first and sec 


the House Calendar, and, with the 


report, ordered to be printed 


ond time, placed on 


Ing 


Lecompany 


ADDITIONAL P 


Mr. PRESCOT! 
bill (HL. R. No 


which was re 


AY OF CENSUS SUPERVISORS, 


from the ¢ the 
for additional pay tothe supervisors of the tent] 


olMmittee on 


Census, reported 
OU 
ad a tirst and second Lime, rel rred to the Com 
mittee on Appropriations, and, withthe accompanying report, ordered 


to be printed 


CeCLIBUS ¢ 


LITTLI 
Mr. REED 


ferred sundry bi 


ROCK AND FORT SMITH RAILROAD, 


The Committee on the Judiciary, to whom were rm 
lisrelating to the forfeiture of land-grants to certain 
railroads, having had the same under consideration, have 
me to report in part as to the Little Rock and Fort Smith 
Company. 

The SPEAKER 

Mr. REED This report is a statement of facts in relation 
Little Rock and Fort Smith Railroad Company, 
complied with the provisions of the 
the question being betore Congress the company has been unable to 
obtain patents which had already been indicated by the Secretary ol 
the Interior, who desired that Congress should express an early opin 
ion as to the state of tacts in order that he might, with all courtesy 
The committee have come 


directed 


Railroad 


What recommendation is proposed ? 

to the 
which seems to have 
grant, but owing to the fact of 


toward Congress, dispose of the matter 
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May : 


t inimous conclusion that there is no reason why t he patents 
5] d not be issued; and they now report that state of facts. 
SPEAKER. The report will be printed and laid on the tabli 


COMPENSATION OF INTERNAL-REVENUE GAUGERS 


Mr. DUNNELL, from the Committee on Ways and Means, reporte: 
back ith a favorable recommendation the bill CH. R. No. 5642 
detine the limitation of compensation of inte rnal-revenue gaugers 
which wasreferred to the Committee of the Whol 


House on the stat 


of the Union, and the accompanying report ordered to be printed 


HOW! 


SILAS Q 


Mr. CARLISLE, from the Committee on Waysand Means, reportes 
back witha favorable recommendation the bill (S. No. 565) tor the 
fof Silas Q. Howe, surviving partner of William T. Pate & Co 


of the Whole House on the Py 
re port orde red to be printer 


Commiittec 
accompanying 


was referred to the 
tlendar, and the 


vhiel 
te ( 


ELE¢ oO} 
IEGRAFF, of lowa 


TION PRESIDENT 


The Select Committee on the Law re 
vecting the Election of President and Vice-President have directe« 
report back with amendments the bill (H. R. No. 5569 
» efiect the provisions of the Constitution respecting the electio 
ident and Vice-President of the United States. 1 ask that th: 

rt be printed and Our object is to ca 
e bill up in the near future as a privileged matter ; 


AND VICE-PRESIDENT. 


Mr. UPI 


li 10 to carl 


or pre 


1 inal reye recommitted, 


and he hee Wwe 


desire not to place it upon the House Calendar, but to retain conti 
of it in the conmittee. 
Phe SPEAKER. The billas amended and the accompanying repo 


SI 


be ordered to be printed and recowmmitted 


GEORGE G. COBB, DECEASED 


Mr. ERRETT, from the Committee on Ways and Means, reporte 
back the bill (Hl. R. No. 5536) to reissue a Treasury draft original] 
issued to George G. Cobb, an assistant assessor in Alabama, deceaser 


ot said dec ‘ cle ii 


to J. E. Cobb, custodiam of the minor children 
which was referred to the Committee of the Whole House on the Pi 
te Calendar, and the accompanying report ordered to be printed 
The SPEAKER The 


call of committees for re ports has been co} 


SABINE PASS COLLECTION DISTRICT, 

Mr. REAGAN, by unanimous consent, introduced a bill (H.R. No 
H098) to establish a collection district at Sabine Pass, inthe State « 
i is which was read a first and second time, reterred to the Con 
mittee on Commerce, and ordered to be printed 

GEORGIA JUDICIAL DISTRICTS, 
Mr. STEPHENS, by unanimous consent, introduced a bill (H.R.N¢é 


certam 


district 


GO009) to transter counties from the southern judicial dist) 
o the northern the State of Georgia, and to divide t 
northern district in said State into two, to be known as the weste! 
and eastern divisions of said district, and for other purposes; whic! 
id a first and second time, referred to the Committee on the 
lary, and ordered to be printed 


Il 


was re 


Judi 
CLERK TO ON BILLS. 


Mr. ALDRICH, by unanimous consent, submitted the 
which was referred to the Committee on Accounts: 


COMMITTEH ENROLLED 
tollowl 


] ° 
resolution: 


Resolved, That the Committee on Appropriations be and are hereby respt 
fi requested to make provision in the legislative, executive, and judicial ay 
propriation bill for the ensuing fiscal year for the clerk of the Joint Committe 
on Enrolled Bills, as one of the annual clerks provided for in that bill, at the sa 
compensation as is now allowed the erk of the Committee on Commerce 

PERSONS CHARGED WITH CRIMES AS WITNESSES. 

Mr. UPSON, by unanimous consent, introduced a bill (H. R. Ne 

6100) to amend an act entitled ‘*An act to make persons charge: 


with crimes and offenses competent witnesses 1n the United State 
ferritorial courts,” approved March 16, 1878; which was read 
first and time, referred to the Committee on the Judiciary ! 
and ordered to be printed. 
MARY SWEENY. 

Mr. HUMPHREY, by unanimous consent, introduced a bill (H 
R. No. 6101) for the relief of Mary Sweeny; which was read a first 
and second time, referred tothe Committee on Invalid Pensions, a1 
ordered to be printed. 


and 


Se ond 


PUBLIC LANDS COMMITTEE. 


Mr. POUND. I ask by unanimous consent that the Committee o1 
Publie Lands may be permitted to hold its sessions during the sit 
tings of the House. 

here was no objection, and it was ordered accerdingly 


ISA C. REMSHART, 


Mr. BLOUNT, by unanimous consent, (for his colleague, Mr. BLACK 
who is contined to his house by illness, ) introduced a bill (H. R. No 
6102) for the relief of Isa C. Remshart; which was read a first an: 
second time, referred to the Committee on Claims, and ordered to | 
printed. 

ORDER OF BUSINESS. 
Mr BELMONT. 


lution for reference. 


Il ask by unanimous consent to introduce a reso 
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Mr. RUSSELL I call for the regular orde! 

Mr. COX, of New York I hope there will be no objection to my 
colleague submitting a resolution for reference only 

The SPEAKER. The gentleman from Massachusetts demands the 


regulal order of business. 


rARIFF COMMISSION 


Mr. KASSON. I move that the House resolve itself into the Com 
mittee of the Whole House on the state of the Union to resume the 
consideration of the tariff-commission bill 

Che motion was agreed to, 

Che House accordingly resolved itself into the Committee of the 
Whole House on the state of the Union, (Mr. ROBINSON, of Massa 
chusetts, in the chair,) and resumed the consideration of the bill 

H. R. No. 2315) to provide for the appointinent of a commission to 

vestigate the question of the tariff and internal-revenue laws 

The CHAIRMAN. The gentleman from Illinois is entitled to the 
Moor, 

Mr. SPRINGER. Mr. Chairman, every ventleman who has spoken 
on this question has conceded the necessity fora revision of the tariff, 
[canunderstand the position of the honorable gentleman from Ken 
tucky, | Mr. CARLISLE, ] the honorable gentleman trom New York, 
{Mi ‘HEWITT, } and others who oppose the passage of the ‘ bill to pro 
vide for the appointment of a commission to investig 
of the tariff.” They desire a revision of the tariff because they thin] 
theduties are toohigh. The average on dutiable articles is about 45 
ner cent. ad valorem according to the existing law. But I do not 
know why the advocates of this bill desire revision I would like to 
obtain some information on this subject. 

Do the friends of this bill desire to revise the tarift by increasing the 
average rate of duties; ordothey desire to decrease the average rate 
of duties? If the former, I would ask this question: Do you desire to 

crease the revenues of the Government, or will increased duties 
decrease the revenue ? If you desire to increase the revenues of the 


ate the question 


Government, or, by delay, desire to preserve the present rates, I call 
ittention to the fact that the prese nt revenues exceed the Govern 
uent’s necessities by about one hundred and fifty million dollars an 
illy I assume that the advocates of this bill desire to revise the 
riff by increasing the existing rates of duties, and their theories 
ul to the further conclusion that increased taxes or tariffs will pro 
duce increased revenue, 

If lam wrong in this let any gentleman on the other side of the 
House correct me. here is already a bill largely increasing certain 

ties, which has received the approval of a majority of the Com 

ttee on Ways and Means, introduced by the gentleman from Ohio, 

Mir. MCKINLEY, ] the passage of which, I understand from the gen 
tleman’s Speer h, is to be® pre ssed at this session. 

Mr. KELLEY. Is it not the gentleman’s theory, and that of free 
traders generally, that to reduce duties on imports would increase 
mportations and consequently increase revenues? 

Mr. SPRINGER. I willanswer by asking whether that is the gen 
theman’s theory 

Mr. KELLEY No, sir. Itismy theory tothisextent, that at first 
mportations are increased, and revenue also, and consequently this 
would not relieve the present exigency of which the gentleman com 
plains; but ultimately by destroying the earnings and consumptive 
power of our producing classes, importationus fall off, revenue shrinks, 
and the Government becomes bankrupt or presently insolvent. 

Mr. SPRINGER. I will let the gentleman’s answer stand for his 
view of the question. I will answer for myself further on in my 
argument. 

THE SURPLUS IN THE TREASURY 


Che surplus revenues of the Government now amount to about $3 
a head for every man, woman, and child in the country. The amount 
of such surplus revenue for each Congressional district is over $500,000 
perannum, Every family of five persons is required by existing laws 
to pay to the General Government about $15 a year beyond the ne- 
cessities of the Government, and this, too, in addition to the reve- 
nue necessary for its support, and all State, county, and local taxa- 
Tion, 

The Secretary of the Treasury in his last annual report estimates 
the revenues for the present fiscal year at $400,000,000. This fiscal 
year will close June 30, 1882, and hence the whole amount of this 
vast sum will soon have been collected. This will amount to an 
average tax onthe people of each Congressional district of $1,365,000 
for this year for the support of the General Government in addition 
to all direct taxes imposed under State authority This Federal taxa- 
tion amounts to $8 a head to the whole tifty millions of population. 
A man who has a wife and three children, the average family, is re 
quired to pay under existing laws, and does pay through the articles 
which he consumes, $40 a year for the support of the General Goy- 
ernment. 

Mark you, the General Government does not levy its taxes upon 
the principle that every person should pay according to his abilities 
to pay. Adam Smith over a hundred years ago laid down the fol 
lowing maxim for equal taxation: 

The subjects of every State ought to contribute to the support of the Government 


as nearly as possible in proportion to their respective abilities ; that is, in propor 
tion to the revenue which thev re spective ly enjoy under the protection of the State 


Our State governments have adopted as near sp 
waxim in levying taxes tor State, county, and lo 


the Federal system of taxation is based sole] 
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The poor man pays in proportion to what he « | 
rich do the same lt the tastes and nLierts 
were the same, Federal taxes would fal ipo | 
tax would then practically be so ich per cay 
As it is, the ditference betwee he amo 
by the poor a id the rich is exactly in proportio 
consumption of the necessaries and duxuries of ti ) 
portion to their abilities to pay 
These considerations will remind the people ho 
capita the burdensot the Federal Government ar a 
A tax which requires the average family to pay M0 it 
onerous to be borne without serious results to th ) \ 
ing to the census re port tor I=80 on the iron and 
iverage wages of ekilled and unskilled laborers in tha 
business was S393.51 Phese wages are pe LaLps higher ’ 
any other branch of industry To re jure each labo i 
family of tive persous to pay s40 is to exact 1 e tha 
he earns for the support of the General Government 
Do the advocates of the taritf-commission bill desire 
these burdet on the people by postponing wtion: and ‘ 
inission finally reports will they advocate increased burde 
are linportant questions which I would like to ha 
It seems to me that a hundred a ttt million 
nues, a Treasury already overburdened with taxes wt 
and prese nt de presstou tim mufacturing ind other bu 
should admonish the majority im Congress that tl 
reduction of taxation is imperatively demanded. 
A measure of relief and reduction of taxes should have 
ere this ( onvress has been in session about five mont! i 
nothing has been rvecomplished No committee has yet re ol 
a bill to reduce taxation And the pending bill postpon tl 
ject until next December in order to get the facts 
Sir, we have facts enough before us to enable us to red it 
Delay means to continue existing burdens which on | 
reduced mont igo 
Spe ul yor the onerouw taxat i o borne ’ } 
Secretary of tl Treasury, Mr. | lever, used the 
in his message to Congress last December 
rhe result upon the public revenne is to embarrass ¢ Dep 
ing of the surplus in a lawful w 1 wit! rd to econo 
And further 
Meanwhile the daily receipts fro the community by the J 
the surplus over its needs increase and mo l i it 
most just tor givu relief is to reduce taxatio nd there 
surplus Executive Document No. 2, page 1&8 
low has this wise and tlinely recommendation of S¢ 
been met by his party im Congress ? 
The Republican caucus has resolved not to reduce oF ' 
on whisky or tol Lecce, and the Committee on Wa Lie \I 
this House have stricken out of their committee bill the ¢ seo 
quiring the investigation and revision ot the existin 
internal-revenue laws,” and have embodied their declared | 
a bill to refer the tariff question to &@ commission OF nine 
perts, to report next December lo report what? Merely the : 
upon which there may be based hereatter, no one knovy 
revision of the customs duties 
The Secretary of the Treasury informs Congress that th I 
revenues embarrass the Governinent, and the money ltes idle tl 
[Treasury He recommends the reduction of taxation Lhe re 
ing business depression in the country, the strikes which ar I 
day announced, the closing of many great manufacturing establ 
ments, and the reduction of the days and hours of labor, all remine 
us that the best interests of the country demand th 
duction of Federal taxation But the dominant party in ¢ re 
contesses its inability to afford relief; it asks time to conside1 
wants more tacts, greater delay, more surplus revenue, more ‘ 
funds in the [reasury, and continued burdens upon th pe ople 
REVISION OF TARIFF DEMANDED 
In view of the present condition of the Treasury, its surp reve 
nues, the enormous burden of Federal taxation, and the de ~ sed ¢ 
| dition of many of the business interests of the country, L an fave 
of a revision of the tariff and the internal-revenue la oO 
winter, or next year, or by the next Congress, but nov this se 
sion. The Committee on Ways and Means should have reported a 
vised tax bill two months ago, instead of the pending bill 
a roving comission to gathe facts and report next December 
Why has not this committee reported a bill to reduce taxes? I 
let the honorable gentleman from Iowa, [ Mr. KASSON 
ported this bill as the organ of the Committee on Way M 
answer this question. I amafraid I might do him and the te 
injustice if I should undertake to formulate their excuse in Or 
language, 
THE SUBJECT TOO VAST FOR THE COMMITTEE 
The honorable gentleman, in his speech in this House on the zsth 
of last March, explaining why the Committee on Ways and Means 
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had eportes bill for the re 
wi i 
+ fi j } 
a ; é x l 
bu 
efitec rh t wi 
‘ tial and 
vine | 
1 rhe sa 
ol ‘ e¢ would be 
be 
f econd method 
v ‘ eal FI \ 
‘ me trom now t 
Dew cl ye t woul 
1 ‘ tl ow 
7 : Me i] lial t ‘ en 
‘ om ! rt : 
: es ‘3 
i it nine | 
a 

1) ‘ eri ol itements. Whe 

rf ( ‘ he United States they pro 
\ 4 e] t ill bills for raising reve 
nue ‘ e House of Representatives But they never 
u ‘ ‘ } »] elligence as would result 
the « I e otf Representa es Incapable of originating 
iy ‘ l I ourse ot bi Hess If, in the heat 
ot « i l if I ‘ betrayed into making so serious a charg¢ 
wa e Rep i} i this Congress, I would have taken 
the first « rt hereafter to make a public retraction. 

In all probability my ords vould have been taken dow oO! 
the Sp } preserve ore ht] ‘ i ed l 

ite : A I ou | et weetes ) 
ha ‘ r« t} othe cle vho 
ve he « ‘ ‘ ing bore denies 
! i (le dl the ‘ iol 

I hy Mr. MCKENzI 
ove ‘ { (comin tee Wa il 
Men ‘ ‘ ' da be I conte thia 
1 1 ‘ 1 ‘ ‘ omimittee too sever 
i | ee ental ( he committee, co 
pares Ihe i i ‘ }) Dy ts OW organ Phe ore 
tl i ] ( ! tteeon Ways and Means is ** chi 
eonip i I 

Toe ‘ ‘ had the honorable gentl ul 
iF 1 ince, so trankly contessed it 

kor he ! ] ‘ i’ Will any other member of that 
} ra ‘ ke e humiliating contession 

Chietly composed ot ' | thought the committee was com 
posed of state ‘ iny one of whom could originate a revenue bill 

ess time tha equires to prepare a speech on the tariff. 

The o ré¢ es offered by the honorable gentleman may be sat 
isftactory to him and to the Committee on Ways and Means, but will 
hardly e tothe country Our Congressional elections come oft 
this year It more important to look after ‘‘ their own political 
fortune than torelieve the enormous burdens of taxation from the | 
poopl But the concluding reason for a tariff commission, the one 
which the honorable gentleman apologized for withholding so long, | 
is the most remarkableof all He says: “ Your Committee on Ways | 
and Meaus devots in hour and a half twice a week, or three hours 
nN week, to the consideration oft This que stion!” 

Is that all No wonder nothing has been done Three hours a | 
week to this ‘‘ far-reaching investigation.” That will be news to 
their constituents, who have supposed that their faithful Represent 
atives were here consuming midnight oil, devising measures for 
their relief, and were spending their days defying the malaria of 
Washington and fighting wicked Democrats. Not so Phis com 
mittee 1 chietly composed of politicians,” who devote three hours 
a week to the great and far-reaching tariff question, and then, find- | 


ings course of busi- | 


Ness, 


the subject too vast to grasp, “in the ordinary 
* bri cy na bill to authorize the appointine nt of nine civilian 
experts “ to grasp” the subject for them. 
But suppose this bill should pass, the nine civilian experts ap- | 
pointed and started on their search for facts. They will havea mes- | 
and a stenographer to take down the | 
questions and answers, and the Public Printing Office in which to | 
print them. They will go to Philadelphia, to New York, to Lowell, | 


senger to run down witnesses 


to Lynn, to Boston, Pittsburgh, Chicago, and Cincinnati, and per 
haps to Georgia, for IT understand that ‘‘ there are some important 
Iron interests in Georgia 

When Congress reassembles next December, and the Ways and 
Means Committee, fresh from ‘‘ an exciting electoral contest, involy 


political fort 
ima the 


shall hy 
they wi 


ave returned to their ele 
ll find piled up on their 


own 


LLTICS, 


ing their 


committee-room 


gant quarters 
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ong table the facts collected by this roving comission, printed i 
the best style of the Government Printing Office, together with the 
I reports of the tenth census, covering 18,000 printed quarto page . 
ind waiting to be ‘ grasped ” by the politic ians, who chiefly com 
pose the committee, chietly referring, of course, to the majority of 
the committee When the “grasping” of those stubborn fac ts be 
n the ordinary course of business,” and the committee “ d¢ 
votes an bour and a half twice a week or three hours a week to thr ) 


leration of this question,” what will be the probable length of 


1 required by them to complete this far-reaching investigation ? 
sion will last but three In twelve weeks after wi 
seinble in December next our legislative days as members of the 
lForty-seventh Congress will have been numbered. At the end of 
that time the Committee on Ways and Means will have spent just 
rty-six hours in “‘ grasping” the facts in this * far-reaching inves 
ition,” that is if they proceed ‘‘in the ordinary course of bus 
s,’ and I presume the usual programme will be pursued. It } 
, ad be taxing oul credulity too severely to ask us LO SUP pose lo 
one moment that a tariff bill would be evolved, reported, and passe: 
iring these thirty hours which the 


months 


dur six Committee on Ways an 
Means could devote to the subject during the short session of th 
Congress, 

Mr. Chairman, do you not now begin to “ grasp” this far-reaching 


It is certain to reach far beyond the official life-tim« 

of this ¢ I may therefore be permitted to suggest the fo 

lowing as the proper title of this bill, namely: ‘A bill to indet 

tely postpone the revision of the question of the tariff.” And a f 
he subject must go over to be dealt with by the next Congress, | 

trust that the people, in the election of our successors, will kee) 

in view the fact that those who urge the reference of the tarift ques 

tion toa commission acknowledge their inability to originate revenu 

bills, and will send as their successors gentlemen who can and w 
perform their duties under the Constitution. 


vestigation ? 


ONLTEeSS, 


COMPOSITION OF THE COMMISSION 


If we must have a commission appointed by the President, I sha ? 
insist that its members should represent as equally as possible all the 
reat interests of the country. 
Section L of the bill provide s for a 
tariff commission, to nine members; and 2 pro 
des that they shall be appointed by the President, by and with th 
and consent of the Senate, from civil life, and shall 


commission, to be ealled the 


consist ot section 


farting receiv: 
for their services $10 per day while engaged in active duty, and the 

ial traveling and other necessary expenses. They shall lia 
power to employ a stenographer and a messenge 


Section 3 is as follows: 


SI }. That it shall be the duty of said commission to take into considerat 
ind to thoroughly investigate all the various questions relating to the agricultiu 
mercantile, manufacturing, mining, and industrial interests ot 
States, so far as the same may be necessary to the establishment of a j 
cious tariff, or a revision of the existing tariff, upon a scale of justice to al 
sts; and for the purpose of fully examining the matters which may come beté 
t, said commission, in the prosecution of its inquiries, 1s empowered to Visit 
different portions and sections of the country as it may deem advisable 


mmmercial 
United 


that all these interests should be fairly considered, a 
in order that they may be fairly considered they should be fairly rep 
Chis representation should be, as ta 
is possible, in accordance with the number of persons engaged u 
each interest and the importance of such interest. I would therefor 
suggest the following amendment to the bill: 

the President shall appoint as members of said commission we 
recognized representatives of the various interests of the country a 


] Cone ede 


resented on the commission, 


1Ollows: 
our commissioners to represent agricultural interests. 
One commissioner to represent the persons employed in the build 
ing and operating of railroads. i 
One commissioner to represent the persons employed in the manu i 
facture of iron and steel and of cotton and woolen goods. 
One commissioner to re present the manufacturers of such goods 
One commissioner to represent the persons employed in other m« 
1anical occupations. 
One commissioner to represent the manufacturers of agricultura 
implements, stoves, and the various kinds of machinery. 
Ihave put the agricultural interests down as entitled to four mem 
bers of the commission. In this connection I call attention to the 
most reliable data that I can procure. The Commissioner of the Cen f 
sus at my request has furnished me the information contained in thy 
tollowing letters : 


} 


OCCUPATIONS OF THE UNITED STATES 1870-80 


THE INTERIOR, CENSUS OFFICE 
Washington, D. C., April 12, 188. 


DEPARTMENT OF 


Sir: Your letter of the 10th instant is received. In reply I beg to state as t 

lows, namely: number of persons engaged in the railroad business, 403,153; nul 

ber of hands employed in the manufacture of agricultural implements, 49,15 \ 

lumber, sawed, 225.288: iron and steel, 140,978; cotton goods, (including the 

ministrative force,) 187,714; woolen goods, 86,448; carpets, 20,437; felt good 

1,524: worsted goods, 18,803; wool hats, 5,446; hosiery and knit goods, 28,804 
Che above figures represent the greatest number of hands employed at any ©! 

time during the census year. They are preliminary figures, however, and st 

ubject to such revision as the office may hen necessary by reason of the rece} 
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of additional information. I regret to be unable at the present time to adem 
the figures requested for the other industries, as they have not yet been « ompileé a 
“Very respectfully 
C. W. SEATON 
Superintendent of Census 
Hon. W. M. SPRINGER, M. ( 
House of Representatives 


DEPARTMENT OF THE INTERIOR, CENSUS OFFIC 
Washington, D. C 17 ril19 1882 


Sir: In compliance with your verbal request I have the honor to submit the 
following estimate of the increase since 1870 in the ——— of persons engaged in 
occupations ¢ lassed under the four general heads of agriculture professions ae 
professioné al services, trade and transportation, and m: ois tures, mechanical and 
mining industries 


. » ant 
Classes of occupations 1870 1880, (esti 

mated.) 

Agriculture 5, 922. 471 7 699.2 
Professions and professional services 2 684. 793 3 490, 230 
l'rade and trausportation 1, 191, 238 1. 548. 609 
Manufactures, mechanical and mining industries 2.707, 421 3 519. 647 
All occupations 12, 505, 923 16. 257. 698 


Che above estimate is based on the ratio of increase in the total population of 
the United States as returned at the census of 1880 over that of 1870, applied to 
the number of persons engaged in each of the four general classes of occupations 
as obtained from tae census report of 1870 

Very respectfully 
( W. SEATON 
Superintendent of Census 
Hon. W. M. SPRINGER 
United States House of Representatives 


AGRICULTURAL INTERESTS 


From the foregoing letters it will be seen that the persons engaged 
in agriculture number nearly one half of all the occupations of the 
country. It is therefore ‘ane fuir that they should have four repre 
sentatives of the ir interests on the commission. Iw ish to call spec ial 
attention to the interests which the farmers and producers of the 
country have in the revision and reduction - - tarifl 

As I have cemented: the persons engaged in agricultural oc ape 
tions number nearly one-half of all engaged in ‘cleat il pursuits, an 
these persons represent nearly one half of the whole amen 
They contribute over 80 per cent. of all our e xports, as will ap peat 
by the following table taken from the last annual re port of the Chief 
of the Bureau of Statistics for 1881, page 41: 


Values of exports from the United States of domestic merchandise, and of 
the exports of the products of agriculture, and the perce ntage which the 
exports of such products bear to the total value of exports of domestic 
merchandise, Sor the years mentioned. 


Year ended June 30- 


ture 





Value of exports 








Dollars Per ct 
neal 41 61, 188, 48 ) 
at 68, 466, 01 07 
473 368, 7H6, 625 ii. 41 
teen 017 446, 900, 004 6v 
l 1 1, 50 16 
1875 68 430 ‘ ) 6. 05 
the bidneearsd buaeeenkieakns 715 | 456, 113, 515 76. 67 
1877 . 854 | 450, 734, 148 6 
878 930 | 536, 192, 87 77. 07 
Saat. NaGés mela cu Vetiex as 742 46, 476, 703 ) 
ee eee 353 | 683, 010, 976 . 
| a 25, 947 | 729, 650, 016 82. 55 





The importance of these statistics carfWot be overestimated. Large 
as these exports are, they bear a small proportion to the value of the 
total productions of agriculture. The cereal productions for the year 
1879, compiled from the census of 1880, were as follows : 


Indian corn oe Per 5 ‘ bushels 1,754, 861,535 
i ee eres bushels $59,479,505 
Oats os Hk see tocasuuas bushels 407,858,999 
Barley pee aan bushels 44,113,495 
Rye een bushels 19,831,595 
Cotton ‘ ; sieaes bales ) r 37, 257 
lobacco. .. peisbseeeen _ a ae ‘ J pounds O11 





The foregoing represents only the leading products of the farm. 
The average value of the crop of Indian corn for the past ten years 
has been over $500,000,000 each year, or over $5,000,000,000 for the 
ten years, The aggregate v value of the wheat produced during the 
past ten years W as $ 74,000,000, or $377,400,000 per annum. Oats, 
$1,110,000,000 for ten ‘years, or $111,000,000 per annum. The barley 
produced was worth $24,000,000 a year; rye, $12,000,000; buck 
wheat, nearly $7, 000,000 + pots itoes, $73, O00 O00 : hay, $330,000, 000 : 
cotton, $2 40,000,000, and tobacco, $22,000, 000 
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wheat crop of the United States and th iber of bushels raised 


Mr. ATKTNS. As the gs ma isl ie eae aie ia 


EE et 


annually, it might be well to inquire w t number of bushels was 
consumed by the manufacturing States proper, to wit, the New Eng 
land States, New York, Pe nnsylvania, und QO} » over and above 


their own product in Lssl 

Mr. SPRINGER. My attention has not been directed especially 
to that fact 

Mr. ATKINS. The nine States mentioned, in L881, raised 80,192,904 


bushels, and at the rate of five bushels per capita of the population, 
those nine States lacked only about 10,000,000 of bushels of raising 
enough to supply their own demands Thus showing that the farm 


ers of the West, in the great wheat-growing sect ! intry, 
found searcely any home market whatever for their large surplus ot 
wheat 


Mr. SPRINGER. Ithank my distinguished friend fr ennessee 
for the valuable statement which he has made. 

In Mr. Spotford’s valuable almanac for 1882, page 32, w « found 
a table showing the leading agricultural crops in Europe and in the 
United States. From this table it will appear that the United States 
produced more wheat than Russia, France, or any other government 
in the world. Of course our country is unrivaled in the produet 
of Indian corn, there being no other country in which this valuabl 
cereal is produced to any considerable extent In mmany other of the 


cereals the United States holds a leading rank with the agricultural 
products of other countries of the world 


THE RESOURCES OF ILLINOIS 


lo the wealth of the country the great State of Illinois, which 
have the honor in part to represent, largely contributes. In 187 
Illinois produced 325,000,000 bushels of Indian corn, 51,000,000 bush 
els of wheat, and 63,000,000 bushels of oats In all of these products 
that State produced more than any other State 1 the Union In 


this connection | may be pardoned for reading a tew extracts from 
the recent work on ‘* The West.” by Mr. Robert P. Porter pecial 








agent of the tenth census, page 177 Che facts states Mr. Porter 
are based upon the statistics obtained from the tent Ix 
and the references to Illinois are principally fronf the 1 rts of 
State board of agriculture Mr. Porter sa 

Phi of the far | tu is t i 
cale t 1 ita \ l ‘ 
tary Fisher, of the State board of agricult th ) 
ley produced in Iss0 reached a total of O10 888 b 
hav and potatoes were valued at $2t ~ ymore: the ‘ ‘ ‘ 
4180; the horses, cattle, sheep, and st $ So tod 
+ O00, O00 Adding $6,000,000 tor yx i 
and about $6. 0 for the buckwheat, hemp. flax, bro« 
grass seeds, beans, peas, roots, and other tarnm: and garden 

0.000 acres, we ha rrund total of more than $269.00 i { i 
the farm pr ‘ { n 18s 

On page 178 Mr. Porter further say in regard to the resources of 
11] hols 

But. great the magnitude of this State’s a 
0 tled by its manufactures and commerce l ite these | 
ale eloped is ol ite ¢ en outsti pped the increase ol i ‘ (re 
graphically and geologically considered, the State is most | i tated ft 
the indetinite continuance of this rapid industrial and commercia rwth It 
vidition to its inexhaustible coal beds and the abundant crude mat 
forests, fields, and mines, it possesses unrivaled advantages in geographical positio 
and natural and artificial means of t1 insportation for obtainn the ri mm, cop 
per, lead, and silver ores of Michigan, Missou ind Colorado ad the f t pro 
ductsof Miel in, Wiscousin, and Indiana; it has the grain ane ! fa prod 
to feed the workmen while they are manufacturing these materials, and it’ has the 
sume means of transportation, together with the mercantiic mpital al oe na 
tions for distributing the manufactured good 

No revelation of the census of 1880 will more u 
large than the ¢ dence ot the westward migration of certail eat tri¢ 
which 1 give special consideration in another chapter Ags 
has taken the lead in the manutacture of farm plements ‘ 
certain other lines of production, and is following close after the old eacle 
of the Eastern States, in rolled, wrought, and cast iron. She now stands 1 t to 
Pennsylvania in the number and product of her Bessemer steel estab nt ot 
every 100,000 rails of all kinds manutactured in the United States 8, Pe 
sylvania made 46,026; Illinois, 22.226; Ohio, 9,01 W isco! i I ina 
3.274; Kansas, 1.437; Colorado, 181; while M our tand eteent ule 
but 41. and Michigan (twenty-first) but 1 

In slaughtering and pork-packing her pre-eminence bn 
the product of Chicago alone aggregating last year more than # ulus 
Men's clothing manutactured in Chicago exceeded $ i 
nishing goods, hats, caps, and fur oots and shor ind lic 
swelling the total to $30,000,000 Bridges, cars, and railwa ton factured 
und repaired overran $8,000,000 Iron. rolled. cast, and wrought the t ‘ 
ceeded $15,600,000; the furniture planin | carriage, coop ind 
wood-working establishments, turned out products worth m 
while tanning and currying, and three other lines of facto , therto 
named, each produced goods worth from five to six million dol 

Mr. Porter then proceeds to point out in detail the many greaf 
industrial and agricultural interests in the State of Illino 

Mr. Porter closes his chapter on Illinois with the tollowin para 
graph: 

Nor can the people of Llinois rest until the union of the Miss piand the reat 
lakes is perfected at the wharves of Chicago Even now a conventi a called 1 
adopt means to this end without dela \ Considering that the Sta aliy 
out of debt; that the expenses of the State government | 
manently provided for from this time forward out of its share of gs of the 
Llinois Central Railroad ; that public buildir bridwes, re ine ‘ reve 
wents of over $50,000,000 in value, have been constructed. a the tl indebted 
ness incurred for the last of these has been large f iia 


provision interdicts excessive municipal debt-mak 
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thicd AS a 
wosed by law uild be upon agricultural products, ey 
val ma i h duties would t affect the ont 

ovement or ex] t tthe vast products of the fa of tl 
el! nb acond onutoexport each ve 
‘ R) ner of entire exports of the co f 
tthe same time,thea ) ot agri iltural prod ets linportec 
ount Was solnconsiderable as searcely to be worth mer 
i ‘ ept upon sugar, wool, and bart the items which I hay 
d, what importance is to be placed upon tariffs purportis 
; I tect our farmers from competition with the products of t] 
: t fa ] of other countries? Itistimeallthistalk about farmers bh 
| 1 ted their products ceased Phere sno foundation wl 
| ‘ f the assertion, except the statute which preposed to co 
pon products, which, we all know, do not come in as import 
‘ ‘ t ch in immense ul o out, for y the great part of o 
‘ erest. . 
‘ ‘ til | (American farmer must sell bhissurplus products at prices t 
4 ‘ | erpool competition with the pro ts of the pauper lalx 
f om The price, not only of the surpl which is exportes 
r that which is cons lat hon is fixed by the export yn 
Sta 1 I i tacturer of Ne England pays the Illinois farmer no 
: a mamioned for consis oO} readst , and provisions than do the manutact 
: ; Lory ; I tl nd, of France, or of Canada If the Canadian manutactur 
, , re permitted to trade freely with the Illinois farmer he would 
two yards of cloth for a bushel of wheat, while the manut 
) ‘ Mok my 7 ot Massachusetts or Rhode Island « pays him, under 
, a al i ald eration of this protective tariff, one yard of the same qualit 
i tor the same bushel of wheat 
In this way isthe [linois farmer protected It will not sat 
American farmer to tell him that the protective tariff will b 
or hit home market; a home market | not answer all ot 
’ 1) ( Phe tar ers of the country can Supply the home mat 
( ) t, and, at the sume time, s nd abroad S720 000, 
| ' roducts, being &2 per cent. of all export irnishing b 
a ( \ \ ) 0 he seas and tund n | rope with hich to pa fol 
} ‘ ‘ ii t of products of other countries which annually ik 
A ‘ ! ENCES OF A RAL PROSPERITY 
‘ 1 
_ ; hie it prosperity which farmers enjoyed during the past 
— , ; ee years has bee frequently reterred to as anevidence of the 
; r condition under the operation of a protective tarifl | 
' ; ; ae of ‘ ‘ il tics have been proc ced to show how prospe 
Lr and how much he owed to a protective tariff! wh 
: ‘ oO proter iwhatever Che great prosperity wh 
, hcl rs eny d during the past tl e or tour years resulted f1 
' : eid ‘ vhich rarely | uppen at the same time to any bra 
‘ ; a I A recent rt ein the Mercantile News, of New \ 
ses plains these two coincidences, They were, first, abundant « 
- ' } eral surplus to sel istrong foreign market resulting 
' ma ; ; . . 1% i road and enab him to « ind high prices tot 
, eo wiete ‘ ul secondly, there was a state of domestie trade at | 
\I SPRINGE] , = vhich enabled him to produce h s harvests at the least cost, bu 
\ ROBERTSON tal elated aie rhe ‘ ply not only the implements he requires but supplies of « 
: ee eer es | } d necessary tor the maintenance of h irm and the Suppo 
, : : fan The article referred to says: 
M SPRINGER | fv i pound o ht tof =] It 3 be thou m of cumstances as this require 
era of | the wentleman ftror fortun u OSs ‘ It is in truth anoma 
' , . rs ' ae . e exception il we mM ‘ ( tory of our natio 
. , . , AEN? PPE CAA vd . ‘ wident ¢ ngap od of several years trom it 
t | not Take SSlit nt ep to 4 te nati ve ive recen beheld al l be long, we 
l 4 } oe ine that of he country I ! look pon it Ke agaln 
t} ‘ ‘ Bure Of Statisty pon tl he article then proceeds to point out the range of prices whi 
ct the farmer was enabled to realize upon his products beginning 
Mr. N ot erchandise entered for con »and continuing to L880. It shows that the prices were not ¢ 
{ ‘ eas end June 30, 1881, page 11 ordinarily high, yet taken in connection with the volume of thi 
ected: upt tine ious articles 1 export trade and other circumstances, they were an index of enormo 
port ! ro this ta . twil be seen f ut the revenues From the exhibits produced it was shown: 
‘ ote a ( 1 ‘ ~ (MM) for lhe 
| =| : ; “re nn ti a 0 Aw m4 I to the p 3 which te farmers of the United States received for 
: é oducts during the year succeeding the panic; and secondly, as to the price 
or ‘,' ‘ ol l Ot sp pe UU they were able to buy the articles required for their use by the en] 
I} ] ( j ‘ protection to the tarmet nuit one side and the depres m onthe other, both of which were directl 
‘ ! I the horses ands eep ported f rr. they enjoved an advantage equivalent to from 10 to 20 per cent. on t! 
ae wen — comes. Parad, Bas egate of their productior Fora series of years, during which they were b 
: : ed no leas by the deficient harvests in Europe t n by the abundance of 1 
was ‘ VS wiser fon heir own ‘ the had the peeu rand enviable luxury of buying in a cheap and 
Phere ‘ ‘ ) mort on of bariey, owlng to { eme i déa market 
ught | ; “4 — the 1 act = of bee out The value of the total product of this country of cereal gra 
oven © ee : da half dollars of d potatoes, tobacco, h Av. and cotton for the yeal L875 is stated in t 
was a - nee hoe ; irticle at $1,740,000,000 or the year 1880 it is reported in round 
’ = - a : : . ; n ta : a : on 7 a ro oe - ors umbers for all classes of agricultural products at 92,500,000, 000. 5 
meal &4.5i% cn eis eth, co 1a &702- on wheat, $2.116, | 2¥eTage annual production between these years is placed at 2 Ot 
and wheat flour, $512 Imported baco na aoe paid a duty ot pte $12,000,000,000 for the period oft Six years. The arti 
S1 54> ‘ " ported beet as of S104 ported butter, a duty says further ) 
of SO,H¢ ind cheese. $146,000 lmported pork paid a dutv of S286. r is was the gene sis of the boom In this ph mamgnes eaces oe it ad i 
ind so on throughout the list Such are the duties collected on th: birth and grew in stature and potency until it lifted all the industria comme — 
ind monetary interests of the country out of the demoralized state into which t! 
prod ts of the farm, and which the gentleman from Ohio paraded id fallen 
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And, again: 


Such were the fruits of a singular and fortunate convergence of inthuences 


which may not repeat itself in our history in the he voungest reader of 








this journal That our commercial and industri: | ! mv so ordered that 
we can sell at high prices and buy at low, with an: ired market t ur surplus 
products, an active foreign and domestic trade, a transportation system of which 
: yeplargement seems too great for the demand upon its capacity to supply the 
world, and gathering its wealth into our coffers, and thus realizing ke the fond 





Ist. Isastrange 


est dream of the patriot and the wisest scheme of the political econor \" 
ind happy coine idence which wemay be thankful to have witnessed, but of whieh 
ve can searcely hope for a renewal 


From these facts it will be seen that so far from protective taritis 
having benetited the American farmer during the last four or tive 
years, he has prospered in spite of the tariffs, and the agricultural 
productions, enhanced and made profitable by the coincidences w hich 
[ have mentioned, not only enriched the tarmer for the time but 
also lifted the manufacturing interests from the disasters which had 
come upon them, and which a protective tariff could not avert, and 
caused them to tlourish and also gave life and vigor to all the other 
interests of the country The agriculturists of the country, with 
their great and unparalleled products, relieved the distresses of the 
crisis Which 1873 produced, litted our distressed and protected man 
ufacturing interests out of their embarrassments, and placed the 
whole country again upon the high road to prosperity. During 
these years, the farmer enjoyed precisely the conditions which com 
mercial freedom offers to him, numely, an enlarged market in which 
to sell his products and a cheap market in whic h to buy the articles 
which he needs. 


THE GERMAN PROTECTIVE TARIFI 


The example of Germany as one of the governments which has 
adopted the protective system has been frequently referred to in this 
debate. The tirst uniform tariff law passed by Germany was in Oc 


tober, 1870. It was amended in 1873 and superseded by the law of 


July 15, 1879—the law now in force—which law took etfect January 1, 
1880. The policy of Germany up to 1579 was virtually that of tree 
trade. The acts of 1870 and 1873 placed such low duties on imported 
articles as scarcely to affect their prices. The law of 1879, which 
took effect January 1, 1880, is protective in its operation, and has 
changed radically the whole policy of Germany on this subject 
But as the law was passed in the interest of certain powertul manu 
facturers, it avoided as far as possible tarifis on native products and 
raw materials. 

Metals, (excepting iron,) raw skins, and hides; raw cotton, wool, 
and silk; coal, charcoal, and peat; pitch, tar, and animal oil, Xe., 
are placed on the free list. Pig iron is taxed | mark per kilogram, 
or $2.374 per ton; the duty on meats is $28.50 per ton ; on preserved 
fruits, $142.50 per ton; on cheese, $56 per ton; on wheat and rye, 
$2.374 per ton, and on flour $4.75 per ton; while the wearers of silk 
hats (stove-pipes) must pay $1,425 per ton, and the ladies who wear 
silk dresses must pay at the rate of $2,137.50 per ton for the luxury 
Verily, the German law-makers have *‘ sat down” on silk hats and 
silk dresses. The effect of these taxes upon provisions, breadstulfs, 
and other necessaries increased the price of living in Germany with 
out any corresponding increase in wages. What has been the result 
in Germany? The friends of the measure have been disappointed at 
the unfavorable effects produced in that country. 

Instead of increasing the wages of labor the protective tariff dé 
stroyed the demand for labor in many localities and largely increased 
the price of living. The reports of the German chambers of com 
merece for the year 1880 have been published, in which the ettects of 
the tariff in many localities are pointed out. In Brandenburg the 
report is that the new law has been “absolutely ruinous to the local 
industry, which is cloth-making.” I read from a summary of these 
reports published a few days ago in a New York paper: ‘At Sorau 
it is feared that the high duties on raw material will have an in 
creasingly damaging effect on the linen manntfacture, the chief 
industry of the place.” 

Insterburg, a frontier town of West Prussia, reports that the im 
mediate effect of the new tariff has been to pauperize the population 
by destroying the trade across the border. Memel, Tilsit, and Kon 
ingsburg make the same complaint, the latter in very bitter terms. 
As to the sea-port towns, Elbing reports that the wheat trade has 
been hurt, and no other branch of commerce is thriving; Stettin de 
clares “the necessary result of the new regulations is a decline in 
trade; ” and in Stratsund “the whole maritime population is suf 
fering from continued and intensified depression.” 

The free cities of Hamburg and Bremen both speak in strong 
terms against the tariff; and in all Silesia only two little manntact 
uring towns are found to have a favorable opinion of the tariff. 
Breslau sees no good result from it, and Griinberg declares that ‘* the 
only hope for trade lies in return to the customs policy of 1865, it only 
to relieve the pressure on the necessities of life.” 

All through Saxony the iron and machinery interest are ‘‘ suffering 
under severe pressure.” The reports from Altona and Bielefeld say 
that their industries find no increased home demand for their pro 
ducts, and they declare for ‘‘ free trade with reciprocity .’ In Barmen 
and Elberfeld trade has “ suffered severely,” and Frankfort-on-the 
Main makes a similarly unfavorable report. Zittau “has become 
convinced that the burden imposed by the new duties rest on Ger 
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‘ ilder u s stag 
nant as it has been for the last tive vears Otten bach-on-the Main 
says ‘the new tariff has pauperized the laboring classes,” an evil 
which Mayence also deplores; while its chamber ot erce ex 
presses the opinion that ‘the policy of abandor iv ples of 
tree trade was based on an erroneous theory, and has not beet ittended 


with benetit to the general interests of the nati 
Such have been the etfeets of the establishment ot i protective 
The already poorly paid laborer t 


realize that the tariff whieh was enacted ostensibly to protect Get 


SVvstem In Germany 


man labor was crushing out the laboring interests of the « unti 
He found his income was inadequate to purchase the nece 
life as heretofore. Increased cost of living without increased w ives 


Was just the same in etlect as a reduction of the wages which were 


barely sufficient to support himself and family. Something must be 
done; starvation and want began to stare him in the face: his na 
tive country could no longer furnish him with the means of living 
he turned his eyes toward America, and a stream of emigration set 
in to this country hitherto unparalleled in history Behold the re 
sult 1 produce herewith a statement prepared by the chief of the 


Bureau of Statistics of the number of emigrants arriving in this 
country from 1876 to the present time 

The following gives the number of immivrants arrived in the 
United States from Germany for each calendar year from 1s 


6 to 
Isl, inclusive; also from January 1 to March 31, 188% 
1876 3] ; 
1897 7, 419 
1878 1) 958 
1879 45, 531 
1880 184, 040 
1&3] 40, 57 
January 1 to March 31, 1882 6, 589 
From this it will be seen that the German emigrants arriving in 


this country during the year 1876 amounted to only 31,000: and for 
the year 1879, immediately preceding the taking ettect of the tarift 


law, the German emigrants arriving in this country were only 43.531 
Lhe protective tarifl law took effect January 1, TR=0 nad aur tht 
calendar vear the stream of immigration swelled from 45,000 in DR7o 
to 134,040 But the full force and etfect of a tariff to protect German 
laborers had not yet been realized. During the year IS"1 the tide of 
mmigration was swelled to the enormous tigure of 249,572, being an 
increase of over 600 per cent. of the immigration of thi ear 1S79, 


before the law took etteet 


The increased immigration from Germany in two vears over and 
above the ordinary immigration from that country has been about 
300,000, and the ery is ** still they come.” The laborers, in whose in 


terest this tariff law of Germany it was claimed was enacted, are 
fleeing trom its effects as from a pestilence All civilized nations of 


the world have united in the severest condemnation of the Govern 


ment of Russia tor permitting persecutions upon the Hebrews of that 


country, persecutions which have caused a large increase of i 
yration trom Russia to this country. But that imn rration, caused 
by the religious fanaticism and persecution which is so severely and 


justly condemned by all the enlightened governments of the world, 
is as nothing compared with the exodus from Germany produced by 
the imposition of a protective tariff. 

Chis German protective tariff drives more German laborers from 
that country than the persecution of the wicked Russians drives He 
brews from Russia. It is worse than war, pestilence, and famine 
It is driving Germans from tbe homes of their fathers, from their 
native land, by hundreds of thousands to seek remuneration for their 
toil and means of living in a new world. But the German laborers, 
deprived of adequate wages at home, may flee to the virgin fields of 
America and thus better their future condition. But the American 
laborer who is now inadequately paid under our protective policy has 
no plac eeclse to go. He must strike for higher wages or strike against 
threatened reductions of his pay; he must then be locked out, and 
at last be starved into submission, and forced to deprive himself of 
the luxuries and many of the necessaries of life. 

Mr. KELLEY. Willthe gentleman from Illinois permit a question 
here? 

Mr. SPRINGER. Certainly. 

Mr. KELLEY. Was not the protective tariff to which the gentle 
man refers passed in 1879, in mid-summer, after a period of free trade 
which had prostrated all German industry, a tariff which is not 
thirty months old? 

Mr. SPRINGER. The law took effect the Ist of January, 1880, 
and the number of immigrants arriving in the United States has gone 
on constantly increasing until it was last year 249,000, because of the 
operations of that tariff. It drove immense numbere of laborers from 
their native country to this country. 

Mr. HEWITT, of New York. Two thousand landed yesterday at 
Castle Garden. 

Mr. SPRINGER. Yes, sir; asthe gentleman from New York says 
2,000 landed at Castle Garden yesterday, and they wil 
come until Germany reverses this policy, or submits to the 
large and valuable part of ber industrial populatior 

Mr. Chairman, I have prepared at considerable labor some statistics 
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ha In Et 
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4 al I et 
it ‘ { ed States « 1 ect 
bi ‘ il tected by ta Phe 
’ son a yp ‘ diminishing the price of the 
home proce i the supply may ed 
shea b { I tation ot the raw materia 
the embarrassme ‘ i ire! ‘ lt from this may have 
uuUSseCad 2 GUlMmin head ale imma i lif the demand should dimini il 
yreater proportion than t ipply should diminish the price vuld 
tall instead of increas: i) this subject I ay tn pern itted to quote 
in from Mr. Bastiat. He says 


nented demand or diminished supply 
the supply or diminution of the 


Prices rise either on account of au 





reason of ar 


They fall by 


demand 
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‘ ds of d es l two kinds of eapless Chere is a ba 
ess, Which results from d nution of supply, for it implies scarcity and p 
| ‘ i wd dea ‘ hat which results from an increase of demand 
ites the augmentation of general wealth 
+ also a good chea 4, result ¢ trom abundance, and there a bale 
. 4 es he cessation of demand or the inability of con 
| ist SO] his page 4 
y these ge! il principles to the facts in relation to the 





nterest of the United States the compli ations concerning the 


| nderstood 


te f’asily 
I ive stated that since the passage of the protective taritt act o 
7 p to the present time, a period of titteen years, the price o 
this country has been less than it was fo1 the tifteen veal 


is not left to conject 
which J assume 


preceding that time his proposition 
peculation. Fortunately for the 


s] position 
and reliable data upon this subject have been pri 


ost accurats 
erved, and herewith I present for careful examination the follow 


tatement furnished by the chief of the Bureau of Statistics of t} 


freasury Department. 


ent showing the averade price of medium American washed clothing 


fleece wool from 1824 to 181, inclusive 


January 31, 1880, data 


York City 


ted States Economist and Dry Goods Reporter 


nished by Mauger & Avery, 49 West Broadway, New 


Yea Year 





4 1st 


414 1869 


NIMMO, Jt 
Chief of B 
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The a fifteen yea 
ents per pound 
The average price for the 


price for the rs preceding 1867 was 52.> 


veraut 
tifteen years succeeding 1867 was 4n.¢ 
ents per pound, 
From these figures I have prepared an average for the fifteen yea 
preceding 1867, and tind that the average price of wool during thos: 
ars was 52.8 cents per pound, and for the succeeding fifteen year 
the average was only 48.6 cents per pound, 
vrower of 4.2 cents per pound on every pound of wool grow 
to IR81, a period of fifteen years. This is no small loss t 
the American wool-grower when we consider the value of the product 
of the wool in this country. I have before me a table published 
the speech of the honorable gentleman from Ohio, [ Mr. MCKINLEY 
found in the CONGRESSIONAL RecorD of April 12, 01 
the quantities of wool produced, exported, a 


showing a loss to thy 


ool 


from 1867 


vhich will be 


page LO, showing 


retained for consumption in the United States from 1861 to 1s*] 
inclusive. 

From this table it will be seen that the whole amount of woo 
produced from 1867 to 1881 was 2,796,750,000 pounds, upon eve 


pound of which the wool-growe! has averaged a loss of 4.2 


pound The average production for each year, aceording 
statement, would amount to 186,450,000 pounds, and the average a! 

nual loss would amount to $7,830,900, while the grand aggregate o! 
loss to wool growers by reason ot a protective tal 
secured by their own efforts to better their conditio! 

imounts to the immense sum of $117,463,500. But the injury was 
not confined to the loss on the price of wool produced. There ha 

been a corresponding loss, and even greater loss, in all the States 
east of the Mississippi and Missouri Rivers on the number of sheep 
owned by the wool-growers, and also there has been great depres 
sion almost continually since 1867 among the wool-manufacturers 


cents 


to th 


hiteen years’ i 
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which Was 








¥ 
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Themsel Ve who then hoped 


the wool growers for the bettering of then 
I present herewith a statement of the number of 


‘ ipal sheep-growing States east of the Mississippi ar 


Sfatement of the 


States. 


Ohio 
Michigan 
Pennsylvania 
New York 
Indiana 
Nlinois 
Wisconsin 
lowa 


Totals 


From this statement it will be seen that the tot 
in the States of Ohio, Michigan, ennsylvania, Ne 


Illinois, Wisconsin, and Iowa in 1867 was neat 
March 2 of that year the present tariff law took 


ber of shee p in the States named bewan to fall of 


a pestilence. In 1869 the number was 2400, 000 


ber was less than 15,000,000; in LR7e le 
13,500,000; and in 1880 only 14,500,000—being les 


the number of sheep in the States named when th 


on wool took efiect. In this connection let me 
the gentleman from lowa [ Mr. 
his own state, 

In 1867 there were 2,399,000 shee pin lowa Phe 
year struck the flocks of that St | 


KASSON | to the eff 


Lb norther 


rate the numbe1 of shee Pp has fallen ott witli, b 
but 455,000 sheep remained to tell the story of the 


epdured by reason ot a protectiy turift 

from Iowa, [Mr. KASSON, ] in the closing remarks of 
this bill, grew eloquent in extolling the beauties of 
THe showed what preat r sults they had comp 


out bow his ear had been charmed with ** the hum « 


sharp ring of the anvil, the whistle of the plane, th 
roller upon masses of iron and steel;” but he failes 
of a protective tariff upon the sheep « 
His partiality for n 


ests and disregard of sheep husbandry remind me 


honorin part to represent. 


n the comic opera of Mascotte, wherein he san 
and he might | 


sheep L love;” 


rave added in his b 
that the music of the manufacturers’ machinery 








y to him than the plaintive i ot ] 
the burdens of a protective tal 

It is true that there has been a large crease in the 
rrown in the States west of the M ppiand M iR 

owing to the fact that Texas and California t 
States and Territories have been found ‘ lap to 
of sheep; but if you take the whole United Stat n is 
tind the number of shee p then in existence nthe United S 
have been 42,000,000. See Agricultural Report for 1371 

Between 1867 and the census of 1870 there was a deci 
number of sheep in the whole country mmod0unting too 
Jt is important to keep this fact in mind in comparing 
1870 with that of 1880. The whole number of sheep 
States according to the census of 1870 was 28,477,951 
whole number of shee p in the United State Vas = 
appear from the following letter from Mr. Seaton pe 
Census, and the accompanying table his letter 
addressed to the honorable gentleman trom New Yor! Mr 
to whom I am indebted for many of the statist Lic] 
mitted upon the subject of the tariff on w 

DEPARTMEN 1 K INT! 
Wa dD. ¢ 

DEAR Sik: In compliance with the request conta 
stant, I have the honor to hand you het t tab 
schedules of the census of 1880, showing by St 
June 1, 1880 his does not include the prin 
of animals on farms from which tleeces wi 
lo obtain the total number of sheen in the co ti ta 

to add to these figures the number ot ee] rete 

it 1s, the sheep on public or unoccuple ‘ ( ine 
not well be made by the regular enu 

he statistics in regard to these ani I e been gat 
whose final report is not so far advanced as to enable me ‘ 
For the States of California, Oregon, Nevada, Texas, and Ida Ls 
puution is complete, and the number to be added as rane cf 

159.738, and it is probable that New Mes », A 0 I M 


ind other grazing sections will show an additional increase 
farms of at least 1,750,000 

Making these additions, we have the followin 
Enumerated on farms 
Reuch sheep, (in five States 
Ranch sheep in other States and Territories, (estimated 


Total xheep at date of census 
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population of the country has increased ove 
roads have penetrated all the Western State 
immense agricultural interests have 
ber of sheep has not pe rceptibly increased Co 
the shee p interests in Great Britain l have 


executive committee of the American Woolens 
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for the statement that the whole number of sheep 


L=66 was 25,795,000, in 1874 it was 35,000,000 
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vears of 35 per cent. under absolute free trade 
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ould be ditticult, if net quite impossible, to magnify this phase of 

he subject The connection between r various Industries is so 

! ite and delicate that the slightest disturbance in any part is 

lickly felt throughout the entire body. It is believed that if a 
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i nature would feel he shock and vive instant sign ot approar h 
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impossible to forecast the fate of sucha measure when once launch 
upon the turbulent and uncertain seaof partisandebate ?  Ltis well 
understood that the moment such a bill is introduced, however j 
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Gentlemen representing every section of the count: vith ‘ 
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to lose sight of the general good, and, under the pressure of the « 
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soual advancement, lend their support to measures that might need 
lessly prostrate a growing industry or imperil the publie weal. It 
is to avoid th s danger more than aught else that I would invoke the 
services and secure the helpful guidance of the proposed com Lor 

Mr. HEWITT, of New York May I ask the gentlema Lb ques 
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Mr. BURROWS, of Michigan Certain! 





Mr. HEWITT, of New York How does the gentleman propose to 
exempt the bill that may be prepared by the commission ft ' 
the difficulties he has so ably recited? 
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The protected class say that unless Government protects us by a tariff and 
thereby enables us to charge a higher price for our goods we cannot go on and 
must close our business. Foreign competition must be shut out or we die. Sup 
pose this is true Upon what principle of justice has the iron, steel, cotton, o1 
woolen manufacturers the right to compel the citizens of the whole country to pay 
them a gratuity, bonus, or premium to enable them to do business and make enot 
mous protits at the expense of the people? 

Mr. MULDROW, of Mississippi, says: 


Sir, the principle of protection for the sake of protection is wrong 

Mr. SIMONTON, of Tennessee, says: 

I, for one, cannot understand how it is a reproach to us who oppose the doctrine 
of protection as applied in our fiscal sy stem, that the deductions of profound in 
quirers, seeking only the ascertainment of truth or the w eight of authority among 
the ablest writers on political economy, or the great body of professors in our in 

titutions of learning, should concur in our views 
Lois 

Although these citations might be multiplied, yet these are sufti- 
cient to show the current of thought and opinion entertained by 
the Democratic party in 1882 upon the tariff question. It is a mat- 
ier of congratulation that the Democratic party has at last come to 
anchor upon this subject and raised the banner of free trade. It is 
to be hoped that you will not strike your colors before the engage- 
ment ensues, 

This year the party is for a tariff for revenue only, adverse to pro- 
tection, with its tendencies all in the direction of free trade. ‘This 
is the issue you have sought—this the issue you have made up, and 
upon it we go to the people and await their verdict with the utmost 
confidence and composure. [Applause. } 

Mr. BLACKBURN. Mr. Chairman, in what I shall have to say at 
the end of this long and tedious debate I shall endeavor to avoid the 
example of my friend from Michigan, [Mr. Burrows, } who has just 
preceded me, in making a political speech to this House under cover 
of discussing a bill relating to the revenues of the Government; but 
| shall endeavor to confine myself as closely as may be to the dis- 
cussion of the pending measure and the general question of the tariff, 
a revision of which it at least proposes to provide for. 

rhe gentleman from Michigan has wandered through the political 
history of this country for several decades in order to demonstrate 
to this House that the Democratic party has no convictious, and is 
without a party record upon this or any other question. He has 
charged amid the merriment of his side that that organization has 


I welcome such reproach as 
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unless it was that incidental protection which follows inevitably 
from the laying of a tariff for the purposes of a revenue 

I do not mean to dwell upon the constitutional question that is in 
I do not mean to trench upon the patience of this commit 
tee by asking it to listen to my protest, as I feel I have the right to do 


under the seventh section of the tirst 


article of the Constitution, 
against the Senate ever originating a bill like this. It never be 
longed there; it belongs exclusively within the jurisdiction of this 


| House. 


| with perfect candor and impartiality [ am sure 


I do not forget that the present occupant of the chair ruled, and 
, that this bill was not 
Phat was before this discussion began But I do in 
sist that the Senate had no power under the seventh section of that 
article of the Constitution to originate this bill, or any bill like this 

However that may be, it is here, and we must deal with it, and 


arevenue bill. 


deal with it in the light of the tariff and its operations as we find it 


| to-day. 





| Other sections, and to gain allies from quarters where they | 


been constantly in the market seeking to make dicker and trade with | 


all the fag-ends of American politics. If he had been as fair as I 
mean to try to be, he would at least have supplemented his indict- 
ment by the admission that if she had been so persistently engaged 
in these efforts she had met with but poor success, If you will take 
the votes of that very respectable but numerically small independ- 
ent organization that is represented upon this floor, they furnish no 
evidence of barter, or trade, or league with the Democracy. 

But whatever sins that party may have committed in that direc- 
tion, and I doubt not that she is amenable to criticism, for no party 
is perfect, no party is absolutely pure, there is one consolation which 
every Democrat recalls with constant and abiding satisfaction. That 
is that there is one political degradation to which the Democratic 
party has never yet sunk. She never did go into league with the 
tag-ends of a Commonwealth’s politics, without regard to antecedents 
or history, gathering up the confederate and the Union elements, 
black spirits and gray, and making a conglomeration like Hecate’s 
hell-broth of ‘‘ tongue of dog and toe of frog,” and supplementing it 


| 
| 





with the dishonest repudiators of honest debts in order to gain | 


ascetdency in a Federal Congress. She never, by an open alliance 
with repudiation, befouled the untarnished escutcheon of a proud 
old Commonwealth upon which during a century had been traced 
the story of a nation’s glory. [Applause on the Democratic side. ] 
She never held power in either House of the Federal Congress as the 
inevitable product of such a foul and unnatural coalition. [Con- 
tinued applause. ] 

Iam not going to discuss politics; I mean to discuss this bill. I 
mean to comment upon the action of the committee that dares to 
bring it here and fling it into the face of this House. But it is im- 
possible to enter into a discussion of this bill without treating to some 
extent the general tariff system of this country, for which the advo- 
cates of this measure pretend that it is meant to provide a revision, 
but which some of us believe it is simply intended to perpetuate. 
I do not believe that the Congress of the United States has any power 
to levy a duty for protection. I confess that under the eighth section 
of the first article of the Federal Constitution Congress is empowered 
to lay taxes by way of impost duties for the raising of a revenue, 


But Lassert that a tariff for revenue isa tax, and I assert that a tariff 


for protection is pillage and robbery. 

There is no judicial dicta to be found emanating from any court upon 
this continent that warrants the levying of a tariff tax for the pur- 
pose of protection, A tax is described and declared and defined to be 
the imposition of an exaction laid upon the property of the citizen 
for the support of the State. Taxation isan attribute of sovereignty ; 
it is the grandest of all sovereign powers. The highest judicial tri- 
bunal of the land has declared it to be the power todestroy. I deny 
that under the provision of this Federal Constitution Congress holds 
any power to levy any tax for individual gain or private advantage. 
Protection was never dreamed of by the framers of the Constitution, 
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| in their utterances. 


lam glad that this discussion has at least proven that we 
are all united in reference to the necessity of a revision of the exist 
ing tariff. 


It finds no advocate upon this floor. None so poor to do it revert 


ence. No one yet has proven himself bold enough to clamor for its 
retention in its present shape. I hazard nothing in the assertion 


that this war tariff under which we live to-day stands without prece 


dent or parallel in the history of this or any other country. No 
tariff, from the organization of this Government till now, undet 
which labor has ever groaned, was so sweeping in its embrace, so 
severe in its exactions, so repugnant to every sense of fair dealing or 


right, as the one that we have this day. 
I do not fear to declare that from the organization of society down 
till now there never was a scheme emanating from human ingenuity 
so deftly put together, so cleverly constructed, so utterly subversive 
of every principle of justice among men as the present protective 
tariff system of this land. To make it palatable it has encireled in 
its slimy coils the rice of the Carolinas, the sugar of Louisiana, the 
hemp of Kentucky and Missouri, and the wool of the South and 
the West—all sops thrown to an insatiate Cerberus—stool-pigeons 
used for the purpose of perpetuating the class legislation by which 
protected Eastern industries batten and fatten upon the 


j 
roor ot 


iad no 
I will not leave the gentleman from Mich 
igan in doubt, when I have done, as to where at least one member of 
the Democratic party stands upon this tariff issue 

This tariff so draited, so working, is not defended, but it is excused 
Its crimes are sought to be palliated by those who tell us that it has 


right to look for succor. 


but one purpose, and that the protection of American labor from com 
petition withthe pauper labor of foreign countries. This is specious, 
thisis false; and Leannot believes that those who declare it are sincere 


No man will deny that more than &6 per cen 
of all our exports are the product of the agriculturists of this coun 
try and that they are forced to find sale in foreign countries. No 
man will deny that the manufacturer sends abroad less than 1 per 
cent., less than one-half of 1 per cent., less than one-third of L pet 
cent. of his products to these foreign markets. No man will deny 
that the foreign market of necessity determines the price at home 

No man will dare deny that under the operation of this tariff you 
have built up a home market in which the Eastern manufacture 
sells 99$ per cent. of all his products where a protective tariff ex 

cludes the competition of pauper labor, and forces the great wealth 
builder, who digs and delves in the earth for its return, into that 
foreign market in open competition withall the pauper labor beneath 
the sun. 

Isthis protection to American labor? We buy from England twenty 
five millions of her manufactured goods annually, and send her in r 
turn less than three millions of ours; the difference must be mad 
by delivery of the farmer’s product to the English consumer at such 
price as may be had in the English market. Do you gentlemen who 
advocate this bill undertake to tell the country that in your vocab 
ulary no man upon the American continent is entitled to be enrolled 
upon the scroll of honor as a producer or a laborer unless he is oue 
of those white slaves who toil out their lives in the 
machine shop of his commercial master ? 

I have before me the very able and exhaustive speech which the 
gentleman from Massachusetts, [Mr. RussELL,}] a member of the 


e good 


factory or the 


| Committee on Ways and Means, made upon this bill on the 29th day 


of March last. That gentleman tells us that we need not worry our 
selves about areduction of tariff rates, because he says that theadop 
tion of such a course will not reduce the price of the manufactured 
article. He tells us in this speech that we have but one hope, and 
that is to be based upon home competition. Now, Mr. Chairman, I 
have a right to deal with the issue asthe gentleman from Massachu 
setts presents it. I have read carefully that and other speeches 
made from the same stand-point. I donot believe that the gentl 
man from Massachusetts shows less ability than any of his colleagues 
on the committee or any of the gentlemen who have spoken from his 
side. Equally able, thoroughly informed, he is at the same time 
more candid and more fair in many respects than others that | might 
cite. 

He tells us in this connection that we are to depend upon home 
competition for a reduction of the price of manufactured goods; that 
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i red of the tariff will have no effect whatever in that respect 
yet he i ivowed champion and protector of American labor 
No ‘ ae ere his theory will lead How will home compe 
tition ever reduce prices until the home supply has overreached the 
home pane Phere can be no reduction of price so long as com 
binatio ul manuta I Is possible There can be no reduc 
tion j prica lil til the den ind at hom falls below the supply which 
the hon produce! lel When that happens | orTant you a reduc 
tion of price w But hat else come? As certainly as 
night toll da i t be ther results i diminution of em 
plo ment a i tf (OS 5 otherwise the manutacturer 
must pe t that f price himself; and I know no instance 
in which + phila re is ever permitted him to adopt such a 
policy A reduc f wag ind a diminution of employment must 
come at tl i int i reduction of price is brought about 
by home competitio And thus we tind the self-constituted cham 
pion and defender of American labor reducing the laborer to the very 
condition fr hi promised and avowed he would save him 
Phere ot r but sophistry in all this argument We know 
some things by tition, and they do not need to be demonstrated 
Ve know it not a fair system of legislation when the earnings of 
one man ferred without consideration to the pockets ol 
i tl 


ird the gentleman from Rhode Island [ Mr.CHacr ] 


at his policy was to protect all American indus 


‘You tel ! | 


| 
tl 





tries. Y« i protect one man except at the expense of another 
waa If you protect every diversitied interest and labor in this 
ountry a protect them equally, what good, I beg of you, has 
come of t] You have robbed me for that man’s benefit and plun 
dered } { eme back that which you took from me. That 
iguing it ‘ le It isillogical. Itis sophistical. It isan insult 
oO the intellige e of the House or the country. 

Mr. CHACI Did] understand hima few moments ago to say that 
m4 ye ent. of the agricultural products 

Mr. BLACKBURN It the gentleman did so understand me either 
he failed to catch 1 language or I] failed to make myself clear. He 
under xl me tosay that 86 per cent. of all our exportations went 
from thie iral 7 producing classes of the country. That is 
vhat 1 It I did not, | certainly meant to say it. 

The n from Pennsylvania, | Mr. BRUMM,] who prompts the 
yentleman troy Rhode Island, should ask hisown questions and hot 
itfempt to doit by ubstitut 

Mr. BRUMM Will the gentleman yield to me for a question ? 

Mr. BLACKBURN. Certainly 

Mr. BRUMM What per cent. is that of the entire agricultural 
products of the whole country ? 

Mr. BLACKBURN I will give the gentleman the whole of it ] 
do not shto voi the detail of figures. I tell you that 70 pel 
cent. of the millions of bales of cotton raised in this country tind 
their marke ibroad I tell you that 34 per cent. of aH cereals raised 
in this country are sold outside of the limits of this land. You do 
not deny—no man will—that the price fixed in the foreign market 
determines the price at home. So you force the producer, who is, as 


I have declared, the wealth-builder of this land, to sell his whole 
product, whether at home or abroad, upon the price that is fixed and 
determined in the markets of the world. You let the home 
manufacturer sell 90g per cent. of all his product in a protected mar 
ket with an average of 43 per cent. in the nature of royalty and 
bounty to his pocket That is what I mean to say. 

More than two-thirds of our annual importations are subject to tariff 
rates ranging trom 10 to 780 per cent., making an average for the 
last fiscal year of 434 per cent.; and this you term protection to 
American labor! Why not be fair; why not call things by their 
proper names; why uot tell the truth and say, that under this guise 
of hypocrisy you seek to protect nothing and do protect nothing ex 
cept the capital invested in manufactures; and further, that such 
protection is secured only at the expense of all the productive indus 
tries of the land? 

If you are honest and mean to tell the truth when you say that 
you seek to protect American labor, why not make your duties on 
raW material proportionate to your duties on the manufactured ar 
tick You strive to protect the labor employed in the manufacture 
of the article, why not protect equally the labor employed in the 
produc tion of the article? 

Mr. CHACE. The gentleman must know that the New England 
manufacturer has to pay more for his agricultural products on ac 
count of the duty on those articles. 

Mr. BLACKBURN. Thegentleman, I hope, will not make a speech 
in my time, for he has had his hour and I have given away a part of 
mine, and to his own side, when it would not allow one of its advo- 
cates to go on. 

Now, Mr. Chairman, what I mean to say is this: this is not fair- 
dealing and you cannot persuade the people of this country that it 
is. The American people will not be long in wearying of such drivel- 
ing selfishness, such transparent hypocrisy, such maudlin nonsense, 
Do you want evidence and proof conclusive? I am going to leave 
it for the members of the Committee on Ways and Means to furnish 
all the details that are necessary in the discussien of this question. 
They may be able todo that. They have well told us by this bill 


open 


that as to the general features of the management of the tariff ques 





RECORD—HOUSE. 


May 3, 


tion they were compelled to plead the infant act. They have told us 

they were not able to deal with the tariff under which this country’s 

revenues are to be raised, but they may be able to furnish the data 
ey propose this commission shall gather. 

It is a pitiable confession for a committee to make, parading be- 

fore this House and this country its lack of ability, its incompetency, 
its imbecility. It is a degrading confession which, in the estimation 
of all people, will stamp this Committee on Ways and Means as even 
and weaker than either of its immediate predecessors, and 
Heaven knows this exhausts comparison, Of course, when I speak 
of the present Committee on Ways and Means, I speak of the major 
ity side, excluding from all criticism the honorable gentleman from 
Minnesota, [Mr. DUNNELL, ] for to him I tender my acknowledgments 
and thanks for the able, honest, bold, and manly speech which he 
vered in opposition to this measure. 
But take the general results. Under a revenue-tariff system of 23 
per cent., in the decade beginning in 1850 and ending in 1860, the 
vreat agricultumml producing State of Illinois shows a dispropor 
tionate accumulation of wealth as against the State of Pennsy! 
Vana, 

But take the decade beginning in 1860 and ending in 1870, and you 
find the six New England States under the operation of this war tat 
iff, with Pennsylvania, New York, and New Jersey added, making 
nine in all, being the oldest States on this continent, whose reservoi: 
of population was full, which had no lands to open, no additional 
resources to develop, with constantly dwindling population, gathe1 
ing wealth beyond all precedent. You find from tbe census of L860 
that of the $16,159,616,068 that constituted the national wealth, 


worse 


| $5,591,607,424 was located in these nine States, or an average of 34.60 


Is | 


per cent. of the whole. ‘That was in 1860, but under the operation 
of a high protective tariff in 1870 the wealth of this country had 
nearly doubled. It was $30,068,518,507. How stood it with our nine 
Eastern protected States? They surely should have been content if 
they were able to maintain their percentage of one-third as against the 
expanding, undeveloped, and growing West and South. But mark 
all of you, that these nine States in 1870 held $15,290,032,687 of the 
$30,068,518,507 which constituted the aggregate wealth of this coun 
try in 1870, showing, instead of 34 per cent. of the whole wealth ot 
the country, in ten years, under a protective tariff, they had gone to 
U.S per cent, 

Phis is the table which the Bureau of Statistics terms ‘‘ the true 
I have the assessed values here before me, ag well as the 
true value, which I have given, and it is officially dated, not twenty 
four hours old, from the chief of the Bureau of Statisties. So that 
in ten years’ time these nine States went from about one-third to 
more than one-half of the aggregate wealth of the whole country. 
Che census for 1880 is not out. Its tables are not furnished. We 
cannot undertake to state authoritatively what the last decade may 
show to be the condition of this people, but I take it that he would 
not be a bold man who would declare his honest conviction that 
within the next three months, when this information will be given 
to the country, you will find the same nine States have reached at 
least 66% per cent. of the aggregate wealth of the thirty-eight States 
comprising this Union. Will some advocate or some apologist of 
the protective-tariff system tell me why that should be so? Assur- 
edly New England did not make these gigantic and disproportionate 
strides to wealth by reason of any natural advantages which she 
may possess, 

1 do not mean to make war upon New England or to make war upon 
her people. She has much of which she has just cause to be proud; 
the energy, the inventive genius, the cultivation, the intelligence, 
the perseverance, and the virtues of her people; but we know that 
unaided by any other than the natural resources of the soil and cli 
mate of that section she could not come in open competition with the 
rest of this country, and without their assistance starvation and 
decay would overtake her instead of this abnormal accumulation 
of weaith transferred to her through abnormal channels. She has 
not the fertility of soil, she has not the generous climate, nor has 
she the natural resources that would enable her even to keep pace 
with the great development of this great country. And yet we are 
confronted by figures like these that I have quoted; we are looking 
straight into the face of results which cannot be explained except 
by means of that class legislation—unfair, unjust, illiberal—which 
transfers one man’s earnings to another man’s pockets; a system of 
exaction that takes from honest toil to enrich dishonest jugglery. 

Mr. Chairman, against this abnormal condition of affairs we mean 
to protest. But our friends who are advocating this bill tell us that 
we are in a condition now where we may lighten the load and lift a 
part of the burden that bears so heavily upon the people of this land. 
Chey say we are in a condition where our Treasury is overflowing 
with surplus revenues, and that our taxation may be abated. Al 
though pressed to give relief to the country by a repeal of the unjust 
exactions of the tariff, the leading men who favor that system tell us 
no; they are going to strike down the internal-revenue system. This 
Government, Mr. Chairman, has but two sources of revenue—its im 
port duties and receipts from internal revenue. The time was when 
we were told that these manufacturing industries needed to be fos 
tered and protected by the Government because of their very intancy ; 
and there are those yet surviving who make this puling ery for 


\ ilue.” 


| struggling infant industries—industries that are now passing into the 
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second century of their existence, and still unable to put off their | 


; 


swaddling clothes. 

I suggest to gentlemen upon the other side of the House that it 
would be well to change the note of this music. Let them break up 
the monotony and give usarest. Shift your plea and ask now of 
this country for a continuation or perpetuation of your protection 
system upon the ground of age instead of infancy. Tell the country 

thi it we have fostered your industries until they have grown hoary 
vith age and are tottering beneath the accumulated burdens w hich 
ou have allowed them to gather from the struggling people of this 
country. Tellthem that they are no longer self-sustaining and must 
vo down unless protection shall be made permanent. 

But, Mr. Chairman, I have said that this Government has but two 
sources of revenue. Its Treasury relies only upon the duties derived 
from imposts and the collections from the internal-revenue system 
ot taxation, We know no others. Now, our protectionist friends 
in this House tell us that they will give us relief from a portion of 


the burdens by striking down the internal-revenue system of taxa- | 


tion, but will not touch the tariff. My cherished and much ven- 
erated friend from Pennsylvania [Mr. KELLEY] will agree to that, I 
am sure. He bows his assent. I knew he would; and why? Be- 
cause it is the only desperate chance left for him and his colleagues 
to maintain their cherished idol of pillage and plurder at the public 
expense. Strike down your tariff system and——- 

Mr. KELLEY. If 1 do not interrupt the gentleman I would like to 
ask him a question—the sume question I asked the gentleman from 
Illinois. 

Mr. BLACKBURN. Certainly. 

Mr. KELLEY. I wish to ask the gentleman whether a reduction 
of duties, by stimulating importations, does not as a first effect 
increase the revenue ? 


Mr. BLACKBURN. It depends altogether upon the method of 


reduction = adopt. But I will answer the gentleman more at length 
hereafter. Now, let us see whether you strike down this system of 
internal reve nue in order to relieve the overtaxed people. I grant 
that it is an offensive system of raising revenue. Like the tariff, it 
too was born of a state of war. It is inquisitorial in its very essence. 
It is inequitable in its operations. It is unfair and unjust in its dis 
tribution of publie burdens. 

But let us see if it is not yet, in spite of all that, the lesser of the 
two existing evils. The internal system of taxation has paid into 
the coffers of this Government from the date of its establishment in 
round numbers as much as your tariff system has done in the same 
length of time. ‘They have each paid in about $3,000,000,000. There 
was atime when your internal-revenue system of taxation yielded 
you $300,000,000 annually ; to-day it yields about $135,000,000 ; while 
your receipts from customs are now about $200,000,000 annually. 

Why strike down the one and leave the other intact? In the dark 
hour of this country’s history and trials, in the midst of its calami- 
ties, when the besom of war’s wild destructive breath was sweeping 
over this land, you called the internal-revenue system into existence, 
and it has served your purpose faithfully and well. It has raised 
millions of revenue annually and beggared fewer people than has 
your tariff system. But you say now it should be abolished. 

Now, let us deal fairly with this question of the tariff; let us be 
perfectly frank in testing its results. Suppose you abolish the in- 
ternal-revenue taxes; you will have lessened the revenues of this 
country by $135,000,000 annually, and to that extent and no furthe1 
you will have relieved the taxpayers of this country. 

But suppose that on the contrary you let the internal taxes stand 
and revise your tariff until you cut down its receipts $135,000,000 an- 
nually, you will have taken not a dollar more from the Treasury than 
the other method would have done; but you will have lightened the 
burdens of taxation on the people, not to the extent of $135,000,000 
of money only, but to an extent variously estimated at from two to 
five times that amount. 

It has been estimated by an eminently competent authority that 
under your protective-tariff system the people of this country since 
1861 have paid $12,000,000,000 as a bounty or royalty to home manu- 
facturers, not one dollar of whichever found its way into the Federal 
Treasury. This is more than double the aggregate cost of the late 
protracted war. 

Now, I ask if these two constitute the only resources that the Gov- 
ernment knows, if they together and jointly are furnishing the reve- 
nues of the country, then if the overtaxed and overburdened people 
of the country are justly clamoring for relief, tell me, in common 
fairness, and employ naught but common sense, which is it to the 
interest of the people to do? 

Mr. KELLEY. Will the gentleman allow me to ask him another 
question ? 

Mr. BLACKBURN. With pleasure. 

Mr. KBLLEY. Is there any impost duty that amounts to the rate 
of taxation that the spirit tax imposes on every bushel of corn be- 
fore permitting its first grade in manufacture to be put on the 
market ? 

Mr. BLACKBURN. I will answer the gent!eman. 

Mr. KELLEY. There is imposed on a bushel of corn a tax of 
$3.60 before its grower can put its first result in proof spirits on the 
market. 

Mr. BLACKBURN 


I will answer the gentleman and tell him 
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‘no.” But I will tell him further, that he is mistaken if he ex 


to swear me in as arecruit to advocate and vindicate the establis] 

} ment of his internal-revenue system. I answer his question ‘no,” 
because that very article to which he refers, in which my State and 
my people are so largely interested—my own district paying into the 
Federal Treasury more than a million of dollars annua iS a tax 
levied on that one manufactured article—I tell hin i ul 
is taxed 300 per cent. on its actual value, The whisky is rth but 
30 cents a gallon when first made, and it is taxed at the rate of 90 
cents a gallon. 

My people are bearing that burden, and I speak for thi ot fo 
them alone but Poe the people of all this broad country ld ure 
| that iniquitous as that tax is you had better leave it, if you 
duce this tariff and correct its unjust exactions, becau tl 
direction you will give more relief to the people. [Mr. Kreuiry 
rose.] ‘The gentleman I know need not be assured that I want to 








be perfectly courteous to him, but he will remember how little tim: 
Lhave. However, I will yield to him. 

Mr. KELLEY. A bushel of corn makes four gallons of spirits 

Mr. BLACKBURN. Then the tax is a still more grievous outraue 
I have sought to be fair. Some say that forevery dollar that is paid 
into the Treasury two dollars ar » paid by the peeple. Lam one of 
those who say that for evory aolias of money that is carried to the 
Treasury through this tariff system, five more are placed on 1 
already bowed backs of the taxpayers of this land 


But the gentleman from Massachusetts [Mr. RUSSELL] tells us that 
a tariff in order to be protective must be es Ian r" 
that lam not misquoting him; but if he thind s lam I will send 
speech to the Clerk’s desk and ask that the marked oe ures be read 


He says this: 


Therefore a tariff cannot be adjusted on a certain article to serve the d 


purpose of revenue and protection t must either be at a point to cli mporta 
tion and thus protect, orit mast be at a point low enough to admit importatic 
thus produce a revenue. That is, when fixed ata revenue point it ceases to } 


tect, and when fixed at a protective point it ceases to yield a revenue 

RUSSELL. TI only ask that ifthe gentleman quotes trom my 
de ee ofthe tariff he will quote the whole text of that definition 
or at least insert it in his speech. 


Mr. BLAC KBURN. I will agree that the gentleman from Massa 
chusetts may indicate what shall be inserted. | have myself been 
made the victim of garbled quotations before now, where gentlemen 
did not hesitate to stop at semicolons orcommas. I tell the gentl 
man now that I have read three full sentences from his speech 
am willing that he shall indicate what further he wishes to be quoted 

Mr. RUSSELL. I have herea copy ot that speech and will ask 
that the following be inserted: 

his term is ambiguous and misleading—an ingenious one for its purpose It 
is interpreted in sections inclined to free trade to mean free trade, and in section 

| inclined to protection (and there a dangerous doctrine for part Lees it 
claimed that it has in it elements of protection 

Che Senator from Texas |Mr. COKE] in his recent speech, after pa 
compliment to the superiority of our workmen and machinery iys, ‘Can it be 

| possible that this people thus conditioned need more protection than trictl 
revenue tariff will give to preserve their home market and their home manutact 
ures How deceptive! There is no protection in a strictly revenue taritt—that 
is, to an American manufacture ; for if arevenue is to be derived from an unported 
article it must be imported, which certainly involves its manufacture elsewhere 
and the rate of duty must be so tixed as to invite its importation Therefore a 
tariff cannot be adjusted on a single article to serve the double purpose of revenue 
and protection It must either be at a point to check importation and thus pro 
tect, or it must be at a point low enough to admit impertation and thus produce a 
revenue Chat is, when fixed at a revenne point it ceases to protect, and when 

| fixed at a protective point it ceases to yield a revenne 

A tarifffor revenue and protection requires the division of articles of import into 
two classes, one for revenue and one for protection, adjusting the duty upon the 
various articles of merchandise we have facilities to and desire to manufacture here 

| to the protective point, or to that point that will enable our manufacturers to pa 
American wages and compete with the foreign manufacturer with foreign wage 
and selecting such articles of necessity or luxury as cannot well be produced here 
upon which to impose a duty for revenue 

A protective tariff not only involves the manufacture of the ne« ries of 
civilized life in our own country by ourown citizens, but makes it possible, through 
higher wages, to maintain our working classes on a higher plane of « tion 
than is enjoyed by any other people. This is the principle involved in a protective 
tariff—nothing more, nothing less 

It is neither necessary nor politic to fix a protectiy e tariff so hich as to encourage 


combinations for unreasonable profits, although we have passed that period inthe 
history of this country when such combinations can exist. Our industries are too 


widespread capital is too eager tor investment, skill and enterprise too ready, to 
| permit for any length of time unreasonable profits. In fact, an over-high taritl 
would bring about an unhealthy competition among ourselves. No wise protes 


tionist asks it 


Mr. BLACKBURN. Now, I do not believe that a tariff to be pro 
tective must be prohibitory. On the contrary, I believe that no 
tariff can provide a revenue without giving some degree of protection 

I do believe, however, that more than 100 years have gone b 
without evolving from the brain of man a more valuable and irret 
utable contribution to the science of political economy (if indeed 
has ever reached the plane of the sciences) than the declaration of 
Adam Smith in his ‘‘ Wealth of Nations,” when he declared that 


‘‘ where protection begins there revenue ends.” Protection does not 
bring revenue. To that extent the gentleman from Massachuset! 
isright. Butrevenue must of necessity bring protection, And now 
in order to be distinctly understood by my triend from Michigar 


{Mr. BuRROws, ] I will tell him that this is the only species of pro 
tection I would ever be induced to submit to or to favor—that which 
you cannot avoid, which comes of necessity from the very effort that 





wae 








I would agree to that much 


you make for the raising of revenue 
protection and none other 
If this country 


not in debt, if it was not compelled to impose customs duties and 


internal-revenue taxation not only for the defraying of its current | 


expenses but the meeting of the interest on the public debt and the 
creation of a sinking fund to discharge the principal at maturity, 
: normal condition, I openly declare 
free-trader. I would 


erninent 


if we were as a Woy 


that I would be an avowed and an absolute 





not raise revenue crippling commerce or putting the producers 
ol my countr it a disadvatr ve with the labor of the earth. 

But we are in a situation from which we cannot at present extri- 
cate oursel ve We are told that capital is very timid, and that the 
country is afraid if the Democratic party should return to power 


that it would disturb the vast sums which have been invested in the 
manufacturing industries of the land. I do not believe that the 


was ina normal condition, if this Government was | 
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country entertains such fears. It would not be the part of prudence 
or wisdom, the vould be lacking in the essentials of justice if we | 
should adopt any policy that would cripple the investments made in 
that direction I believe that this tariff should be revised, looking | 
to bringing it to a point for the raising of revenue only, witha tixed 
purpose to make it a revenue tariff and not a protective tariff. 1 
believe that this is the true policy; and I mean to advocate it. 

The ventleman trom Massachusetts told us that this tariff had done 
many great and good things forthe American people. He has made, 


in my judgment, (and I state it in candor and in justice to him,) the 
strony 
submitted from his side in either House. He has praised this tarift 
for good deeds that it never did; he has sought to excuse it for sins 
and crimes that it has perpetrated. He told us that the war had 
swept the shipping interests of this country from the sea. Now, in 
Heaven's .ame, Mr. Chairman, the war did enough that is to be de 
ver did that, and you know it. Your enrolled and 
tonnage was as heavy in 1865 when the war ended as it 

! war began. There was but an infinitesimal 


plored ; bout at me 
rep tered 
was in LS61 when the 
difference. The war did not sweep the shipping of this country from 
the seas 

Mr. RUSSELI Phit 
coust-bo 


Mr. BLA 


ocean Carrying trade decreased; but the 


rade increased, 


K BURN 


st and most plausible presentation of his case that has been | 


| 





Oh, yes; and the gentleman will not deny 
t hie liyures ¥V hich I hold: for | quote from the speec h of avery dis 
t u shed S nator of the gentleman’s own party, made in the othe 
wing of this Capitol, and which passed unchallenged. Your enrolled 
and registered tonnage was as heavy when the war ended as when 
it bega You lost your tonnage after 1865, and you know why you | 
lost it You lost it by reason of the provisions of your protective 
tariff, which threw its sheltering #gis over the iron screw steam 


ship in the war that it made upon the wooden ships. 


ate out the very vitals of this great established American industry. 
Do not charge that to the war. 

Phe ventleman tell s+ that it is time now for the South to come 
up to the doctrine of protection, I trust not. He points to differ- 
ent sections of that portion of the country, and says that light is 


dawning upon them, and they will soon fall into line. He tells us 
that the South has been neglected, or, rather, has neglected her own 
opportunities, and failed to take advantage of the workings of pro- 
tection, 

Mr. Chairman, it is not necessary for me to protest my absolute 
and entire devotion to that people or that section. That is a matter 
of record, There is no sacrifice that Lever failed to make for the 
South when she called for it to be tendered. There is no sacrifice 
that I will not now gladly make to contribute to the material pros- 
perity and the building up of the commercial power of that people. 
But Ido not want even my own section to grow rich if she must do 
it by the plunder of her neighbors. I do not want New England to 
continue to grow rich by pillage practiced upon the West and the 
South. I do not want the West to advance her interests at the 
expense of the South or the East. The question upon which these 
sections divided has been disposed of. 

lam truly thankful that there is not left in the political horizon 
of to-day a single sectional question to be discussed or to be deter 
All such questions have been eliminated from American 
politics. We are not here to legislate for sections. This issue was 
referred to the stern arbitrament of battle. The sword has traced 
in blood its irrevocable decree declaring that this country is and shall 
continue to be indivisible. If I cherish one aspiration or one am- 
bition now, I do declare it is by fair dealing to contribute even my 
mite to the promotion of the welfare and the advancement of the 
material interests of a common country, in which I and mine, as no 
man will deny, hold again acommon interest. [Prolonged applause. ] 

He tells us this isa party question. Sosay I. You do not throw 
down that gage of battle one instant too soon for me. Iso declare, 
and to the extent of the lastatom of power I possess it shall be made, 
and it shall be held and continued as the dividing line of parties. 
He says that the speeches in the other wing of the Capitol and the 
votes on this bill and the speeches in this House demonstrate it is a 
party Issue, 

I want to see that line drawn as sharply as it is possible to define 
it. I want to see the fighting forced on that line. 1 want to see the 


mined, 


I sav SO LOO, 


|} given it to us correctly. 
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will lay claim to no adherents save those who advocate a protective 
tariff, and the Democracy declare it has no interest or claim upon 
the man who traces his politicsto such a creed. I want that. This 
issue was thrust upon us toward the close of the last national cam- 
paign in the States of Ohio and Indiana. The boldness, if not the 
reckless courage that marked the conduct of our opponents extorts 
our admiration. The ill-considered prudence, the timidity with which 
our leaders slunk away from its discussion then excites no feeling 
but contempt. 

Che gentleman from Massachusetts comes here advocating the pas 
sage of this bill. Mark you what he says of it! He says he was 
opposed to this bill in the Committee on Ways and Means. He says 
he resisted its adoption in that committee: “ It is for this reason 
1 urge early action on the tariff, because it needed revision, but your 
Committee on Ways and Means in reporting this bill virtually, so 
far as they are concerned, delegated the whole matter to the com- 
mission. I therefore shall vote for the commission bill in the House as 
the now speediest way of reachinga result.” If there is any author- 
ity I have a right to quote as to what the scope of the pending meas 
ure is as to its objects, purposes, and results, tell me if I do not 
find warrant for assuming the gentleman from Massachusetts has 
He says so far as the Committee on Ways 
and Means is concerned it has delegated this whole matter to the 
commission which this bill proposes to raise. What whole matter? 
The whole matter of a revision of a tariff. 

Mr. MCLANE. ‘That is not so? 

Mr. BLACKBURN. If that is so, then Iask you to find within the 
limits of that Federal Constitution the authority this House has to 
delegate its exclusive power over the matter of raising the revenue 
forthis Government? You are acting outside of the Federal Consti 
tution, and every man within the sound of my voice knows it. It is 
not only extra-constitutional, it is anti-constitutional, if the gentle 
man from Massachusetts has fairly and correctly interpreted the 
provisions and purposes of this bill. I believe he is right, I mean 
practically, and I want to enter a protest in the shape of a predic- 
tion right now that if you pass this bill, if you raise this commission, 
it will take this testimony and make its report predicated and based 
on ex parte evidence, and when it is brought into this House we will 
be told we must not touch it; that its provisions have been adjusted 
relatively to each other; that the whole field has been covered by 
nine employed and hired experts; and that not a scintilla of tax 
there proposed but what bears its relation to each and every other 
provision of that report. 

You will be told, if Congress undertakes to tamper with it, that it 
will tind itself at sea; that it will mar the symmetry of the whole 
structure; that it will be acting imprudently, hastily, ill-advisedly, 


jand unwisely; and under such appeals as that, that side of the 


‘ i 
Cancer-like it | 





House will undertake to rush that report through and crystallize it 
into law. The gentleman from Massachusetts is right. The pas- 
sage of this bill is the parting forever by the American Congress 
with its power over the system of taxation. 

Mr. RUSSELL. The bill itself will define the duty of the com- 
mission, and not anything I have said. Of course the committee 
will have to revise any report they make and formulate a bill, though 
certainly not at this session of Congress if in fact they have time in 
the next session. 

Mr. BLACKBURN. Yes, sir; I have the bill before me, but I choose 
to take the interpretation of the gentleman from Massachusetts, 
which was deliberately uttered, put into the records of this House, 
and which I cordially indorse and fully agree with. 

Now, Mr. Chairman, I do not intend to trench on the patience of 
this House orto exceed my time. I do not expect to have the slight- 
est influence on the vote of a member of this body. I do not expect 
to do more than satisfy my own conscience in entering a protest 
against what I believe to be ill-considered, hasty, dangerous, and 
unconstitutional legislation. 

I do not want the sovereign power of this great Government of 
fifty millions of people to be parted with and doled out to a lot of 
irresponsible men, no one of whom is to be named on this floor to-day. 

I do not want a packed jury to pass upon thisissue. Ido not want 
a lot of broken-down political hacks to become the repository of the 
sovereign legislative revenue power of fifty millions of people. I 
wish simply to plead for an honest, judicious, wise, prudent, and 
gradual reduction of the tariff exactions. I want it to come from 
this House. I want it to come from the organization of the House 
to which this business is committed. 

If you gentlemen of the majority are afraid to trust your side, wipe 
out your present Committee on Ways and Means and let the Speaker 
make another. I do not, inthe light of the introduction of this bill, 
believe he could make it much worse. When the committee pleads 
its own stultification and says it is not able to grapple with the ques- 
tion which the Constitution of the country and the rules of the House 
have put in its keeping, Iam for one willing they shall go into retire 
ment. Ourside on this question is more than willing to leave in the 
hands of the minority of that committee these great vital interests 
of the people. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. BURROWS, of Michigan. I move it be extended. 

Mr. KENNA. I will take the floor, and cheerfully yield fifteer 


Republican party on one side declare that in future Congresses it | minutes of my time to the gentleman from Kentucky. 


—— 





— 
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Mr. BLACKBURN. I sincerely thank the gentleman from Michi 
ran [Mr. BURROWS] and the gentleman from West Virginia [ Mr. 
KENNA] for their courtesy and kindness. I shall not go further in 
the discussion of these issues, but I will ask permission, however, 
which has been accorded to gentlemen who have preceded me, to in- 
corporate what I have not been able to say in my printed remarks as 
they will appear in the Recor. 

Now, the gentleman from [owa, in his speech on this measure, 
presented to the House, it seems to me, a peculiarly glowing view 
of what we might expect from a continuance of the system, but 
which, I beg leave to say to the gentleman, this country has never 
yet enjoyed as a result of its operation. 

“a protest that [ cannot agree either with him or with his colleague 
from Massachusetts on the Committee on Ways and Means that the 
passage of this bill means a speedy revision of the tariff. We will 
have no revision of that tariff under this measure, and no revision 
will ever come as a product of this commission. No gentleman 
believes that it is intended for that purpose. I know it is ungra- 


cious to deal with private motives. I believe this is a measure of 


delay. I believe that its results will accord with its attributed 
purposes. I believe it was fairly characterized the other day by one 


of the most brilliant men on this continent, himself a staunch Re- | 


publican, as ‘an affidavit for a continuance.” 
of this measure, its purposes and its results. 

Mr. RUSSELL. Will the gentleman from Kentucky state if he 
thinks that was the intention of the gentleman who originally intro- 
duced this bill in the Senate? 

Mr. BLACKBURN. I willsay tothe gentleman from Massachusetts 
that I was as much opposed to this bill when it emanated from the 
hand of that honest, staunch, sturdy old Connecticut Democrat in the 
Senate as Lam now when it is left in the charge of the gentleman 
from Iowa, the gentleman from Pennsylvania, and the gentleman 
from Massachusetts in this House. 

But the gentleman from Iowa, in the handsome peroration with 
which he coneludes his able speech on this bill, tells of all the bene- 
fits that were to come, and of the thrift and prosperity and the uni- 
versal happiness which were to be spread throughout the land as a 
condition of our allegiance to the present high protective tariff sys 
tem. He even furnished the music in order to set off the scene. He 
tells of the fabled music of the spheres, which never as yet greeted 
mortal ears, and his anxiety to produce it by reason of judicious 
and wise revenue legislation. He tells of the whir of the engine, 
the hum of the spindle, the ring of the anvil; but the great body 
of American laborers are not made to play any part, nor are their 
voices heard in this grand chorus. 

I, too, Mr. Chairman, would like to have the country made vocal 
with the music of multiplied industries. But I would have no jar- 
ring or discordant notes to mar its symphony. I, too, would have 
the whir of the engine, the hum of the spindle, and the ring of the 
anvil; but I would mingle with it the joyous song of the contented 
plowman as he follows from dawn till dark the turning glebe which 
must at last give food and sustenance to all. [Applause.] I would 
have that grand and glorious melody supplemented by the ringing 
laugh of happy childhood as it gathers at close of day about the 
farm-house door, the vine-clad cottage of the mechanic, and the 


That is my estimate 


every honest toiler with the smile that comes of content and thrift, 
instead of leaving it wet witn tears. I would make each citizen of 
this great land believe that he is the equal of his fellow; I would 
have him know that he is free—commercially free, as well as polit- 
tcally free, wearing no shackles, standing erect, receiving protection 
from rendering loyal homage to his country upon exact equality with 
all. [Applause. ] 


I would make each citizen of ours love his country, not as a mere 
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so simple and short a proposition to provoke so wide and extensive a 
discussion. I regret exceedingly that members who have preceded 
me in a four weeks’ debate have not found it to their convenience 
and to their taste to discuss the particular bill and the special meas 
ure by which this House for that length of time has been confronted, 
instead of discussing the tariff question as an abstraction. Now, it 
I may be pardoned by the House, I propose in the few minutes which I 
shall occupy to-day to contine myself to this bill; and if Lmay be fur 


| ther pardoned, I propose in the discussion of the bill to deal with 


equal frankness with both sides of the House in stating the faets 
which shall control my action. 

I deny that the question of high protection or of tariff for revenue 
or of free trade is mvolved in the measure which is now presented 
for our consideration. It does involve the proposition that the ex 
isting tariff of this country shall be revised. And I am glad to hail 
the time at last in the history of the House of Representatives when 
a proposition heretofore denied, on one side at least, now meets with 
universal coneurrence and acceptance here. 

I remember the time when a bill pending before this House for a 
revision of the tariff, and which had been reported by the Committee 
on Ways and Means, was met with a proposition to strike out the en 
acting clause. JT remember to have voted against striking out the 
enacting clause of that bill for the reason that I then favored, as I 
now favor, a revision of the tariff. 

And I remember further that in the campaign in my d. strict which 
followed [ was met everywhere by a letter emanating :rom a mem 
ber of that committee and a gentleman who now has the honor ot 
presiding over its deliberations, in which it was avowed that a vote 
cast in this House against striking out the enacting clause of that 
bill was essentially a free-trade vote, and that a vote for striking out 
the enacting clause was a vote for protection. 

The issue was thus sought to be made that the tariff as it is must 
be accepted and that the protectionists of the country would accept 
no other. I need hardly undertake to establish a fact so well under 


| stood in this House at the time, that the effort to maintain the ex 


sentiment, but because of its just and equal laws. I would have him | 


feel that he rested secure in his every right beneath the broad pro- 
tecting wegis of a great, a just, a powerful Republic. I would write 


that Republie’s motto and blazon it upon her shield and give it to | 


the world; I would make it so broad and catholic that parties should 
not divide upon it, and no man might gainsay. I would make it 
read: Protection for each citizen abroad, justice and equality for 
each citizen at home. [Prolonged applause. ] 

MESSAGE FROM THE SENATE. 

The committee informally rose ; and Mr. PAYSON having taken the 
chair as Speaker pro tempore, a message from the Senate, by Mr. 
SYMPSON, one of their clerks, announced that the Senate had agreed 
to the amendment of the House of Representatives to the bill (S. 
No. 328) to provide for the sale of the lands of the Miami Indians in 
Kansas. 

The message further announced that the Senate had passed a bill 
(S. No, 1168) to amend the several acts in relation to the division of 
the State of Mississippi into judicial districts, and further to amend 
the several acts in relation to the northern judicial district of the 
State of Mississippi, and to provide for the times and places of hold- 
ing the United States district courts in said northern district. 


TARIFF-COMMISSION. 


The Committee of the Whole resumed its session. 
Mr. KENNA. Mr. Chairman, in a service of four or five years in 
tnis House, I do not remember to have known a measure involving 


isting tariff without change or revision was practically an effort to 
perpetuate a system that was and is sectional in its character and 
unequal and unjust in its operations. IL believed then and [ believe 
now that no man can justify a tariff, whether based on a protection 
or a revenue idea, which is so devised as to impose all its burdens on 
one section of the country and to confer all its benetits on another 
Whatever may be the differences of opinion on the subject of pro 
tection and free trade, the large revenues demanded by the necess 

ties of the Government will require the imposition of duties on so 
many articles of importation as to give practical protection to a great 
variety of interests. Iam not alarmed at the surplus accruing to 
the Treasury. Iam glad to see it and I hope to witness its applica 
tion to the extinguishment of the public debt, so that our bonds, in 
stead of flooding the markets in competition with every private bon 
rower, may be paid as rapidly as the nature of the obligations will 
allow, thus sending into active industries and to general employ 

ments the vast amount of capital they have served to lock upin the 
vaults. But the tariff as it now exists issectional. It gives benetits 
to the North and East which have made them rich while it imposes 


| burdens on the South and West which have kept them poor 
humble home of the delving miner. I would wreathe the face of 


I am glad, therefore, to hail the time when members may rise here 


and avow their purpose to support measures looking to a revision of 


the tariff, without being confronted with the naked declaration that 
the man who ventures to raise his voice against the existing order 
of things must essentially be on one side or the other in reference 
to protection or free trade. I have been impressed by the fact, in 
the course of the lengthy discussion upon this measure, that no one 
now dares to defend the existing tariff. It is condemned by the 
protectionist and free-trader alike and its revision universally de 

manded, 

Mr. KELLEY. I would like to ask the gentleman something about 
the letter which I understood him to say I sent into his district. 

Mr. KENNA. It was a letter signed W. D. Kelley. It was writ 
ten to a prominent Greenbacker in my district, and used in support 
of the Greenbacker,who was the candidate against me of the combined 
Republican and Greenback parties. It was made use of to give the 
interpretation of others and not my own interpretation to my vote, 
and it served to mislead many well-meaning people with reference 
to that vote. 

Mr. KELLEY. I hear of it now for the first time. I have no 
recollection of having written such a letter. I will say more, that 
I have never written a letter, to my recollection or knowledge, and 
sent it into the district of any gentleman who was a candidate on 


either side. I have gone into districts and spoken I am inclined 
therefore, to think that the letter was a forgery. I regret that the 


gentleman did not bring it to my attention at the time. 

Mr. KENNA. I am glad to have the disavowal of the gentleman 
from Pennsylvania with reference to that letter. It is a fact that is 
well known throughout iny district that such a letter as L have de 
scribed was published and sent broadcast through the district and 
used with reference to the sole issue that I have mentioned 

My purpose, however, in referring to the matter at this time, as I 
trust the gentleman will understand, was not to criticise him ip 
connection with that letter, but to emphasize the proposition that 
from the condition of things then existing in this House and in this 
country there has been a change which bring now to { { 
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the fact that this House i i nit in favor of a revision of the « 
ing tarifl No man defends it, and it is a matter of some gratifica 
tion to me to realize that mv vote for a revision of the tariff in 137s 


dicated by the general demand on both sides of the House for 


1 revision now 
Mr. KELLEY If the gentleman will permit me, in justice to my 
self. | will sav that in my long Congressional career | can remembe1 
having written two letters used in Congressional campaigns One 
was for one of the colleagues of the gentleman, and the other was 
for a gentleman then a cat didate in Illinois, who was elected, I 
wrote those lefters to the pon my own convictions, but upon the 
suggestions of the gentlemen who used them and for whose advan 

tage they ere used I can remember no third letter 
Mr. KENNA I am very glad to have given the gentleman an 


opportunity to repudiate a letter which was ascribed to him at that 


time | felt, as far as I was personally concerned, totally indifferent 
ws to what expression came trom anybody with reference to the real 
issue Invo 7 that vote Jam proud of the good opinions of my 


fellow-men. but I declare, J trust without any element of egotism or 
disreganl of the good will of others, that I shall always feel indiffer 
ent as to the opinion of any man or set of men about my votes in this 
House, so faras any regard tor such opinions might induce me to cast 
a wote that did not have the coneurrence of my judgment and my 
conascie! I have alluded to this changed condition of things to 
remind tlemen around me that the time has passed when in this 
House or elsewhere any man will rise up to defend the present tarift 
in this counts It is condemned for its excesses by the free-trade! 
It is discounten: 
it is repud ited tor 
the protectionist himself. Its revision and readjustment are uni 


versally demanded, and if this bill never accomplishes a better ob 


iced for its injustice by the revenue-tariff man, and 


ts inequalities and sectional discriminations by 


ject, it has demonstrated that fact to the satisfaction of the country. 

I desire now to discuss the bill with reference to the simple ques 
tion involved in it—a question of method. In 1874, when what was 
known as the tidal wave swept over this country, it resulted in re 


turning a Democratic majority to this Honse. I have taken the 
pains to-day to examine the RECORD with a view to ascertaining 
precisely what was the Democrat majority on this tloor at that 


time, and I tind that it was 64 

The Democratic party of this country at that day demanded, as it 
now demands, a rey on ot the taritl That House undertook a reé 
vision of the taritl Bills were introduced and referred to the Com 
mittee or avs and Means wd the result was a re port ot a bill by 


that com 


} ussed, the discussion of it: con 
tinuing and being 


tte Phat bill was dise 





prolonged until tinally that Congress ended, and 
the bill died, and there was then no revision 

In the next ¢ ongress there was likewise in th Hlouse a Demo- 
cratic majority Chat Congress undertook a revision of the tariff. 
Phe Committee on Ways and Means spent 
weeks and months, as my recollection goes, in the preparation of a 
bill which was finally reported to this House—the bill to which I 
made allusion a while ago, known as the ** Wood tariff bill.” Iwas 
then in favor of a revision of the tariff, although I never said and am 
not now prepared to say that I would have been willing to aceept 
the Wood bill as that revision. 1 voted, however, against striking 
out its enacting clause, because I wanted this House to have a full 


Bills were introduced 


opportunity to consider it by sections, to perfect and mature it; and 
L hoped that such pertection and maturity would be brought about 
isto enable me to support it It, however, died the death at the 
threshold 

Phe Democratic party had a majority in this House in the Forty 
and whatever may have been done by the Commit- 
tee on Ways and Means having jurisdiction of these subjects, what 
ever efforts may have been made, whatever of energy may have been 
upon the subject, we are all aware that no bill for the re 
Vision of the tariff was ever reported by that committee in that Con 


N xth { ONGTESS ; 


bestowed 


vress 
Now, in the face of the fact which I assert as historic truth, let it 
iffect whom and what it may, that Democratic majorities in this 
House in three successive Congresses failed utterly to secure the 
passage of a bill revising the teriff, 1 want to know how any man 
ean undertake to assert that there is any better prospect of securing 
arevision by the same method in this Congress when it is well un 
derstood that the Republican majority up till a very recent time 
denied even the propriety of any revision at all. A majority of the 
present House is Republican A majority of the present committee 
is Republican They have given us this bill as an ultimatum. 

I will state frankly to this side of the House and to the other that 
as a choice between this proposed method of rey ising the tariff and 
a revision by the more direct method which I conceive to be the 
proper one, lam unhesitatingly in favor of a revision by the House 
itself, and now. But I say with equal candor, equal frankness, and 
equal earnestness of pul pose, that as a choice between the proposed 
revision by the aid of a commission and no revision at all, lam for 
this commission 

1 do not like, Mr. Chairman, the effort that has been made by some 
gentlemen here not only to give political character to the issue which 
this bill presents but to attach even to the political character thus 
given toit theirown peculiar viewsasastandard by which other men 
are to be measured. I would admonish gentiemen on both sides who 
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have indulged in extravagance of expression that the time hever 
was in this world’s history when intolerance of opinion was accepted 
as the best evidence of wisdom. I have endeavored to cultivate » 
proper respect for the opinions of others, but I say to those who hea; 
me to-day that unless this commission bill pass, unless this commis 
sion shall revise the tariff, reporting their revision to be acted on by 
this House and the other, and unless such report in some form wit] 
proper amendments be accepted in the end, I will not undertake to 
predict the day when any living man will see a revision of the ex 
isting tariff. We have demonstrated by six years of Democrati 
supremacy in this House that we could not do it in the face of the 
opposition, and it will require very little effort to demonstrate that 
in any length of time of supremacy of the other political party they 
will not do it. 

Mr. MORRISON. 
question? 

Mr. KENNA. Not at all. 

Mr. MORRISON. I wish to ask the gentleman whether he does 
not know very well why nothing was done with the tariff in th: 
second session of the Forty-fourth Congress? 

Mr. KENNA. [answer that Ido. Iam perfectly aware that th: 
electoral trouble coming on in the short session of that Congress 
prevented action then. Iam not aware, however, that it prevented 
action during the long session; and I have never heard any reaso 
sugyested that did prevent it, except that with the great variety of 
terests involved a bill could not be agreed on and sufficient strength 
secured in this House to support and pass it. I will yield cheerfully 
to the gentleman if he desires to state any particular reason affecting 
the matter; for I certainly wish to avoid anything like a misstat: 
ment, or any correct statement which is liable to misconstruction 

Mr. HEWITT, of New York. Ifthe gentleman from West Virginia 
will allow me, I think I ought to state in justice to the gentleman 
from Illinois, [Mr. MORRISON, ] who was the chairman of the Cou 
inittee on Ways and Means in the Forty-fourth Congress, that a 
Presidential contest was pending during the long session, and it wa 
not deemed to be nor was it a propitious time for undertaking a 1 
vision of the tariff. [Laughter and applause on the Republica 
side.] Subsequently, in the short session, the electoral controversy 
prevented the consideration of any such measure. 

Mr. REED. I think the statement of the gentleman from Ne 
York explains the matter very thoroughly. 

Mr. KENNA. I desire to say, in the line of the suggestion of my 
friend from New York, that this House has never during my expe! 
ence found a time which in its judgment was ‘‘ propitious” for ré 
vising the tariff. The revision has been wanted all the while, but 
every eflort to secure it has failed, and failed in my judgment |x 
cause of the inherent difficulty which naturally belongs to so vast 
and complicated a subject. 

Mr. MORRISON. Probably I ought to say,in my own justifi 
tion, having made some effort toward correcting the abuses in the 
existing tariff, that I introduced in the Forty-fourth Congress 
bill which was considered by the Committee on Ways and Means 
and was reported to the House substantially as introduced, at least 
so far as it affected the older and better organized industries; Imes 
the manufactures of cotton, wool, iron and steel. After it had be: 
reported and had been considered to the extent of a few speeches being 
made on it, we got up the controversy about the reduction of the ey 
penditures of the Government; and I spent the last six weeks of the 
session upon a conference committee with the gentleman from Iowa in 
making the attempt to reduce those expenditures, in which we met 
with some success. The tariff bill was ready for consideration 
the next session; and we all know what happened then to prevent 
any further action being taken upon it. 

I met those gentlemen who helped me to revise the tariff, some 
resisting it, at New Orleans, and our attention was called to another 
question which I do not wish to introduce now. 

Mr. REED. I think the explanation of the gentleman from New 
York satisfies all sides of the House. 

Mr. MORRISON. The gentleman from New York was not in charge 
of the bill. 

Mr. REED. 1 think it had better be left there. 

Mr. KENNA. Lam good natured, Mr. Chairman, and disposed 
yield as much time as gentlemen may desire, if I have it to yield, b 
I fear I will yield myself off the floor unless I proceed without furt het 
interruption. I have promised the gentleman from New York [M1 
Cox ] half of my time. 

The CHAIRMAN. Ifthe gentleman declines to yield further the 
Chair will protect him in his rights. 

Mr. KENNA. Mr. Chairman, let me not be misunderstood, eithet 
in the statement I made with reference to the various failures of this 
House to secure the passage of a bill to revise the tariff, or in the 
purpose of that statement. The point I intended to make is en 
braced in the fact that in my judgment, with the multitude of duties 
by which members are surrounded, with the handicapped manne 
by which the rules of the House bring measures into it for considera 
tion, with the thirteen general appropriation bills which come rut! 
lessly at any and all times to take other measures from the tloor 


Will it interrupt the gentleman if I ask him a 
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with the Calendar filled from one end to the other with private 


claims with no practical result whatever, engrossing a large part o! 
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the time of Congress, and with the thirty letters which br ing daily 
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the demands of our constituents for attention to their mail and other 
matters in the Departments, the difficulty is inherent in the condi- 
tion of the House and the character of the work to be done, a diffi 
culty for which, in my judgment, the Democratic party has been in 
nowise responsible. 


Now, what is the bill under consideration? It reads as tollows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That a commission is hereby created to be called 
the ‘‘ Tariff Commission,”’ to consist of nine members. 

Sxc. 2. That the President of the United States shall, by and with the advice 
and consent of the Senate, appoint nine commissioners from civil life, one of 
whom, the first named, shall g the president of the commission. The commis 
sioners shall receive as compensation for their services each at the rate of $10 per 
day when engaged in active duty, and actual traveling and other necessary ex 
penses The commission shall have power to employ a stenographer and a mes 
senger; and the foregoing compensation and expenses to be audited and paid by 
the Secretary of the Treasury out of any moneys in the Treasury not otherwise 
appropriatec ae ; 

Src. 3. That it shall be the duty of said commission to take into consideration 
and to thoroughly invest)gate all the various questions relating to the agricult 
ural. commercial, mercantile, manufacturing, mining, and industrial interests of 
the United States, so far as the same may be necessary to the establishment of a 
judicious tariff} or a revision of the existing tariff, upon a scale of justice to all 
interests; and for the purpose of fully examining the matters which may come 
before it, said Commission, in the prosecution of its inquiries, is empowered to 
visit such different portions and sec‘ ions of the country as ‘t may deem advisable 

Sec. 4. That the commission shall make to Congress final report of the results 
of its investigation, and the testimony taken in the course of the same, not later 
than the first Monday of December, 1882; and it shall cause the testimony taken 
to be printed from time to time and distributed to members of Congress by the 
Public Printer, and shall also cause to be printed for the use of Congress 2,000 
copies of its final report, together with the testimony 


At the very threshold, Mr. Chairman, we are met with the prop 
osition that the appointment of this commission is a relegation of the 
authority and power of this House to a body of irresponsible men. 
I deny it. They have no power; they can make no law; they in- 
vestigate; they report to us as our committees every day report. 
But if their suggestions ripen into law, it must be at our hands. It 
has been likened to the electoral commission. I deny that it is 
similar to it in any element of organism or power. The electoral 
commission was made master of the situation. It gave final decis- 
ion and bound the House and the country. This comission is 
without power and can only make itself felt in proportion as its 
work commends its report to the good sense of those who are to 
receive it. 

We are told it will not do for this House to undertake by this 
method, or by any other, to derive information from outside sources 
in aid of the performance of its duties. If that be the case, God help 
this country! 

This is to be a commission of nine men. I assume, and I think I 
have a right to assume, that they will be appointed with due regard 
to the broadness and the scope of labor which they are to perform. 
I will say to my Democratic friends here and vow that if they be not 
so selected, if they fail in the performance of their duty, in a gene 
ous, equal, and fair spirit, there will be a power here, and you need 
not be uneasy on that score, to defeat the consummation of their work. 
I will say to my Democratic friends, on the other hand, that if that 
commission be fairly appointed by the President, if men be selected 
with a view to their ability, with a view to their probity, and espe- 
cially with reference to their fitness for the peculiar work they are to 
perform, I have no fear that the result of their labors will excite hos- 
tility here or elsewhere. 

But the suggestion is made that although the President may not 
do it the passage of this bill will put it into his power, if he chooses 
to do it, to select nine men to represent his own or his party’s views 
in reference to the tariff. The answer to any such statement is com- 
plete and asolutely convincing, that under the bill I hold in my hand 
the President of the United States, who will make these selections, 
can exercise no power in the organization of that commission of nine 
which the Speaker of this House helonging to his own party cannot 
exercise in the organization of a committee of this House to deal 
with the same subject. 

Mr. BRIGGS. They are to be appointed by and with the advice 
and consent of the Senate. 

Mr. KENNA. Itissuggested they are to be appointed by and with 
the advice and consent of the Senate. 
far as the President is concerned, and I do not mean to intimate that 
he will do otherwise than act fairly in this matter, yet if he do so, 
and the Senate should permit it, I am ready to help for one to defeat 
the result of his work. 

I trust, and I will go far enough to say I believe, the President will 
select these men fairly and with due regard to his obligations. He 
certainly can exercise no power in their selection, he can certainly 
make no discrimination in their selection, he can certainly accom- 
plish no purpose in their selection, which the Speaker of this House 


| confronts us, disguise it as you may. 


That is true, but I say in so | 


cannot accomplish by the appointment of the Ways and Means Com- | 


mittee. 

No bill to revise the tariff can be considered here under the rules 
of this House unless that committee reports it. That committee of 
the present House has refused and failed to report such a bill. Ex- 
pressions from a majority of its members during the pending discus- 
sion indicate unmistakably that no such bill can be expected from 
that committee in this Congress. Hence the inevitable fact that I 
have endeavored to impress upon the House, that we must accept the 
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proposition to appoint a commission or be content for 
period to submit to the exactions, the sectional discriminations, and 
the injustice of an existing system which no man, either protection 
ist, free-trader, or revenue-tariff man has been bold enough to de 
fend. But I repeat that the appointment of a commission yields no 
power to that body of men. They can only inquire and gather facts 
and information, and report them to Congress fo that 
body 

And, Mr. Chairman, since we can in no other way secure a revision 
of the tariff, it seems for the same reason likely that we will in no 
other way secure a revision of the internal-revenue laws of 
country. Ihave struggled with others for years here to tind some 
relief for the tobacco growers from the burdens which oppress them 
On more than one oceasion a majority of this House has expressed 
itself favorably toward that relief. Once upon a bill of my own, 
and again on a bill offered by Mr. Hatcu, of Missouri, has such a 
vote been given, but under the exactions of our arbitrary rules the 
relief has failed. The internal-revenue system cannot be abolished 
all at onee. [am willing to leave the whisky tax for th 
as it is, but the burden upon the produce rs ot tobacco is an enorm 
itv, and this Congress ought to hasten totheirrelief. Failing in every 
other effort IT would direct this commission to make inquiry upon 
that subject and report a modification of the tobacco law with the 
rest of their recommendations. In that nay 
sult which we have failed to realize in any other way, and every 
tobacco grower in the country would bless the day when the com 
mission was appointed. I shall vote for the appointment of 
commission by Congress, and with leave to its members to sit during 
the session and during the vacation. I would prefer that course, 
because with the information they gather they can come with their 
report and be heard on the floor. Failing in that, I shall 
the bill as it is. 

It will not do for gentlemen to go home and tell their people they 
opposed this bill because they wanted revision of the tariff now I 


an indefinite 


the 


pre Sent 


way we procure a re 


tills 


support 


tell you that you will get no revision now, and you know it No 
man here present will undertake to assert that he believes it possi 
ble to secure here at this s¢ ssion of Congress the passage of a bill to 
revise the tariff. You cannot get it now, and Lrepeat that iknow i 

Mr. CONVERSE. If my friend will allow me | would e tocall 
attention to the fact while he is on this point that his neighboring 
State in its Democratic State convention last year resolved in favor 
ofthis commission tor the purpose of procuring data and information 
for the action of this Congress 

Mr. KENNA. Lam obliged to the gentleman from Ohio for the 
suggestion, and I will add in this connection a fact which is perhaps 
well known, that the first time this commission bill passed either 
House of Congress it passed a Democratic Senate It emanated from 
Democratic quarters. It was originated by a Democrat. It was first 
considered by a Democratic body. It passed the Senate nd I most 
respectfully deny the right of any man to undertake to draw party 
lines in this House with respect to its consideration here 

We are contronted by the solitary, naked quest on, oF W h men 
who have practical ideas must take cognizance in its application to 


their respective constituencies, that under the circumstances sut 

rounding us the tariff must be revised by the instrumentality of this 
commission or it will not be revised. 

It is not a choice between methods. It is a choice 

method presented or no revision at all. That is the 

With nearly six thousand bil 

pending in this Congress, with every committee overcrowded with 


the 
une stion which 


bet ween 


measures, with this House under its Republican management further 
behind than I have ever known it in the consideration of its regular 
work, with several of the annual appropriation bills, the sundry 
civil bill, the legislative, executive, and judicial bills, the river and 


harbor bill, and others unreported, and yet to be considered and passed 
before the end of the present fiscal year, and with the thousand d 

mands upon time and attention which our daily duties both in and 
out of the House present, I cannot discover the ground upon which 


the most sanguine member can hope for favorable action by this 
House upon the proposed tariff revision at this session or the next 
On the contrary. if the commission be appointed with due regard to 


the letter as well as the spirit of the bill, men must be selected with 
such qualities of mind and heart as to beget for them the confidence 


and command for their work the acceptance of the country Thus 
we may have in the coming winter, if the commission make report 
which deserves and receives our favorable consideration, a revision 


and readjustment of the tariff, which will relieve many unjust bur 
dens, recognize fairly and equitably the interests and the rights of 
all the classes and sections, and by the correction of existing inequa 


ities and abuses, promote the welfare, the opportunities, and the 
happiness of our people. 
Mr. COX, of New York. Mr. Chairman, there is a surplus in our 


Federal revenues. ‘To the unreflecting this is a sign of wealth lo 
the reflecting it is perilous. To the deliberative, it is a sign of pov 
erty, in several senses. Party conventions denounced such a sur 


plus. Economy calculated its ultimate losses. Morality deplored 
the greed and denounced the corrupting devices by which this sur 
plus has accumulated, and is to be grasped. Good men plead for its 
retention in the pockets of the people as Genera! Jackson advised, 


and for a speedy demolition of this too conspicuous fiscal monumer b 


pee 


eas ane eR 


“ia mie 


Sg OE 5 RT ie 





2 os eS — 
ORR IOI MAINE | CT te I A IE LEE ITED A A RR RES A te STC 


Ns RII TIER A 


ae 





CONGRESSIONAL 


earnest 


ra sed to attract spoliation The Secretary of the Treasury | 
asks for its reduction. Even the gentleman from Ohio [Mr. MCKIN 
LEY ] confesses that there are excrescences to be removed, incongrul 
ties to be corrected, wrongs in Interpretation to be corrected at 
once, and other matters to be remedied and without delay; and yet 
he follows the protection sentiment, which has but one voice for a | 


commission, one voice for the resignation of our office on this most 
important duty of legislation! 

Excesses in anything are bad Excessive taxes are very bad. Ex 
cessive cost for fuel. shelter, clothing, and food are worse But all 
are embraced in an excessive tux or tarill 

Our Federal courts may decide in favor of revenue taxes and 
against all taxes raised to help trade principally or incidentally. (20 | 
Wallace, 665 Our tinancial ideas may be outraged by the leeches 
who, under the shibboleth of protection, drain industry of its wage | 
and reward; but, sir, no politician of average cunning or brain, un 
less he live in a locality utterly prostituted by fallacy and seltish- | 
ness, but will know that the present surplus revenue is an evil and 
a load When, therefore, advocacy was made in this House for set 
ting down this bill for action, I knew that it was the intention of 


those who deftly managed it to continue the present condition of sur 
plus Especially the mongers in iron, with plausible theory, meant | 
to continue the excesses 

So, Mr. Chairman, when you see a member voting even to take up 
a bill which is sure to pass, like this, yon may know that he isa 
“business”? man and full of sarcasm about doctrinaires and theory. 
These, sir, are the men who gave and who perpetuate the atrocious 
system which we are striving to ameliorate or abolish. 

Sir, the amount collected torthe frugal administration of the Gov 
Che excess is over a hundred mill 
ions. It is taken out of the popular pocket. Itis put here into a big 
building on Pennsylvania avenue. I emphasize Pennsylvania, for it 
is the Pennsylvania avenue to the Treasury. [Laughter.] The in- | 
terest on the debt, not counting sinking tund for the present fiscal year 
ending June 30, Lae, will be more than a hundred and forty millions | 
beyond our extravagant expenditures. Likely we will have some 
millions more than | count, and if atenth of the bills before us become 
law we will be bankrupt even with the extraordinary surplus, 


ernment is in excess of our needs, 


ESTIMATES AND BILLS 


The total estimates and their additions tor the forthcoming appro 
priations amount nearly to $400,000,000, [trust that they will not 
be exceeded But what a pell-mell rush after our surplus do our 
Calendars present lL have had one of our clerks make a statement 
by going over all the bills thus tar presented. He counted 5,664 bills 
and ISS joint resolutions Phese ask for $627,431,936.62. In addi 
tion to this is $16,380,000 tor public buildings. There were in fur 
ther addition on the Speaker's table last week bills amounting to 
Still there is to be added 1,190 pension bills! 

Tsay, Mr. Chairman, the largest drain made on this patient people 
is the drain on their credulity. They are expected to believe that 
these surpluses are beneficent and needed, They are expected to 
approve of our postponement and delegation of our duties in refer- 
ence to this gravest matter of urgent legislation. 

May Il ask, Mr. Chairman, to place in a brief way before the com- 
mittee some of the points against this commission? 1 know com- 


$730,014.26, 


missions are hatetul since IS76—77, when much demoralization ensued 
by their creation. Because, sir, we gave away our power to a court 
of high dignity and resort then,on a popular question concerning 
majorities ina Presidential election, does it follow that we should 
give it away to a business commission interested only in dividends 
made out of the interference of Government in the business of the 
people? 
THE COMMISSION 


These are some of the points as I see them against the commission 
bill: 

1. There is an immediate necessity for curtailing the Government 
revenues. Reason: If we do not, we must use the surplus in one of | 
two Ways 

First, in schemes of extravagance, an alternative not to be thought 
wf; not alone because of the injustice of bleeding an overtaxed peo- 
ple for reckless wasting, but also because such wasting is corrupting 
to every energy of government, 

Second, to redeem the bonds. 


But the Government bonds are the 
standard security of the country. Our whole financial system (of 
banks of deposit, banks of issue, trust companies, savings-banks, in 
surance companies, and general trust funds) is built on the bonds. 
It will be dangerous to draw away that foundation suddenly. Lrqo, 
we must not pay off our national debt too fast until our financial sys- 
tem is changed. Iknow what to say when suchachange is betore us. 

2. There js an immediate expediency in reducing taxation. Taxes | 
stand for more than the amount of the burden represented in dollars. 
They enter into the cost of production; and supposing they enter 
into the cost of the raw material, they make part of an initial value, 
which is added to at each change and sale—both by profits, interest, 
and expenses—until when the tinished article reaches the consumer 
the “tax” may have been rolled up to ten times its original bulk. 
The industries of the country are even now having strikes and a | 
struggle to live, and especially to make their way in the world’s mar- 
kets; they need immediate relief from needless taxation. 


—— 


| LEY ] which passed, 106 to 6, for its abelishment. 
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3. While it is easy to bring about a conviction that the tariff is 4 
very complex structure and needs experts to understand it, it is ab 
solute folly to say that glaring abuses are not apparent to the eye of 
even asuperticialanalyst. Itneedsno expert testimony to prove that 
the duty on steel rails is a fraud. The present rate was put on when 
the cost of manufacturing rails was five times as great as it is to-day 
The duty on copper and copper ore is an obvious swindle. We have 
the most productive copper mines in the world, and American cop 
per is actually sold cheaper to Englishmen than to Americans. The 
duty on raw wool is a sop to the farmers which is as mucha sham as 


| the duties on wheat ; American wools have ruled lower in price since 


the duty was on than before. The duties on wool and copper are 
fatal to the extension of our trade with the River Platte countries 
and Australia. 

In a word, there are numerous cases where the slightest examina 
tion would discover the advisability of reduction or abolition ot 
duties. Take these now, reduce or abolish them at once; and let 


| your commission go to work too, if you wish! 


1. The findings of the commission would be of no more value than 
the tindings which may be now brought out by the opposing discus 
sions of free-traders and protectionists in Congress. Free-trade 
Congressmen are of course bound to insist that one side of every 


| tariff case is already made up—namely, the side of the people. The 


reasons for the abolishment of the duty are established by the uni 
versal principle. The only testimony, then, is the testimony of the 
defense, and it is safe to trust those interested to be at Washington 
in full foree to present their views. [Laughter. } 

If you would know who will serve on this commission read the peti 
tions sent here for the ‘‘ Eaton bill.” The men who represent the com- 
mission in advance represent trades and business, not consumers or 
farmers—not the people. It is wool, silk, iron, steel, pottery, shoe 


|} and leather, cotton and woolen manufacturers, book-pirates, tex 


tiles, glass, lumber, salt, paper, cotton, machinery, and those inter 
ested to get more out of the people than prudent, unprotected busi 
ness can honestly produce. 

My friend from Kentucky, in an interview, placed the whole matter 
in its proper light, with a gleam of felicitous facetia. Mr. KNoTT was 
asked as to his opinion of the proposed tariff commission : 


“Of course I would not presume to criticise the action of any one else,” he said 

especially in advance; but if I should vote for such a measure I think I should 
feel very much as if I had stultitied myself, for I really think that if the chosen 
representatives of the people feel that they so far lack the capacity to mature 
wholesome legislation on any subjectas to render it necessary to call for the assist 
ince of outsiders to perfect it for them they had better resign and let those come 
here who have it. I consider the whole protective system as a cunningly devised 
scheme to rob Peter in order to enrich Paul and I think the main object of this 
proposed commission is to convince poor Peter that he is robbed for his own good 
and that he ought to feel very happy when he sees Paul growing rich at his ex 
pense Not to put too fine a point on it, in my judgment the sole purpose of the 
proposed commission is to collate a batch of specious protection sophisms in the 
form of a ‘ report,’ to be printed at the public expense and circulated by the million 
through the mail under the frank of members of Congress just in time for the next 
President.al campaign; and I think that will be precisely the result should the bill 
become a law. A very smart trick, well worthy of the sagacity of a set of shar] 
sighted patriots who can see a three-cent piece farther with the naked eye than an 
honest farmer gan the full moon through a telescope. 


The men who will be on this proposed commission are already in 
the public mind, They create and subsidize politics. They expect 
their compensation. All creations of this nature are symbolic, but 


| the creator is greater than the symbols. 


Great are the symbols of being, but that which is symboled is greater ; 

Vast the created and beheld, but vaster the inward creator ; 

Back of the sound broods the silence, back of the gift stands the giving ; 

Back of the hand that receives thrill the sensitive nerves of receiving. 

Whose nerves will thrill with the delight of receiving is already 
tixed by those who support the commission, and whose trades are 
represented in their petitions for the Eaton bill. 
DOWN WITH THE INTERNAL-REVENUE MACHINERY ! 


I favor openly and boldly the entire abolition of the cumbrous, 
corrupt, and spying system of the internal revenue. It is not neces- 
sary to say that its officers are corrupt; it is thesystem. Its officers 
pursue the voter into his cigar and tobacco shops and into stills, brew- 
eries, and factories with threats, and it has its army of 5,000, Worse 
than the janizary or the mameluke, it undertakes by its occult ma- 
chinery to intimidate and defraud, Away with it! Every speck of 
it on our body-politic is a cancer. I am willing to meet this issue at 
the polls, and woe be to that member who upholds it to overfill our 
Treasury that the greedy may riot in the people’s hard-earned means 
collected by its officials. Indeed it seems a part of the plan adopted 
by the dominant party to allow no reduction in any shape. The sur- 
plus is to be piled up year after year, and this is the issue we are to 


| meet. 


My friend from Georgia [Mr. SPEER] has expended some of that 
pure elocution with which he graces our fervid hours here upou the 
‘‘excise system as an infernalone.” Itisin its details and execution 
bad enough; but it has the virtue of directness, with all its harsh- 
ness of espionage and seizure. He quotes with favorable comment the 
resolution of the gentleman from Pennsylvania years ago [ Mr. Ket- 
ile places me rightly 


at that time as an opponent of that attempt. He does me the honor to 


quote a resolution of mine looking to two objects: tirst, frugality in 
expenditure and redaction of taxation; second, the abolishment ef 
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1882. 


the internal-revenue system and the sum required trom it to be eo] 

lected by the States.* 1 believed in this plan then and I believe in 
it, somewhat modified, now. It would have worked like a charm. 
But other counsels were then dominant and are dominant now. Pro- 
tectionists were not in favor of reducing the taxation by tariff or for 
the frugalities which commended ; but they were in favor of a hasty 
riddance of the internal-revenue system. I gladly favor this riddance 
to-day. Let the additional sum we need for frugal administration, if 
raised by internal-revenue laws, not only be reduced on many articles 
and objects, but let it be collected by the customs ofticers. Why not? 
If we retain these revenues on tobacco and spirits and let their rates 
be reduced, the reduction will increase the revenue 
per cent. of the internal revenue—suflicient for frugality. Asin the 
past so in the future, for when the whisky tax has been raised the 
revenues have decreased, and vice versa. 
$16,000,000 of revenue by the increase under the rate of 1875 of 90 
cents a gallon. 
again increase the revenue millions. ‘These facts are authentic. 
(North American Review of 1881, page 609.) But the Republican can- 
eus has ruled otherwise. The chairman of the Ways and Means [ Mr. 
KELLEY ] follows not his own judgment, but the caucus, The issue 
is made. Let us follow it to the end, 

WHY HAS NOT THE TARIFF BEEN REVISED? 

The tariff we seek to revise is a monument of war necessity, and 
of subsequent treachery. It was promised to be reformed after the 
war when the internal taxes were reduced on home manufactures. 
The protectionists know that it stands on shaky ground, They would 


There was a loss in 1880 of 
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which gives 90.6 | 


A return to the lower tax of 50 cents per gallon would | 


| workers is not an element of national prosperity ? 
| believe it. 


postpone its modification, because one link inthe common bond which | 


binds its selfish enactments and mutual aggrandizement once sev- 
ered the whole chain falls to pieces. Hence they are anxious for 
changes, but do not want to begin. The commission is a convenient 
expedient with which to promise and not perform, 

The committee which reports this commission measure had prom- 
ised us, in the words of the member from Kansas, that we would have 
a tariff bill so as to amend its details. They gave us three little bills, 
and we allowed them unanimous consent to put them through the 
House. I shall refer to them hereafter as the sum of the immense 
deference which this committee has shown to the House. 

Nor is it any reason for postponing a revision of the tariff that 
he Democrats had the power for two Congresses and failed to re- 
peal its war features and restore those of 1846 and 1857, as adminis- 
tered by Robert J. Walker and James Guthrie. For one I am not 
responsible for this criminal negligence. 

In answer to what has been said by gentlemen to-day, and espe- 
cially by the gentleman from Michigan, [Mr. Burrows,] I say 
that I know that less than a score of Democrats united in former 
Congresses with the entire body of the opposition to prevent a re- 
vision of the tariff. His criticism is just on some of our party, but 
not onall. But Ido not make this a party question. To me it is 
econonuc only. 

I see the gentleman from Rhode Island [Mr. CHACE] observing my 
remarks. He is a business man. 
legislation in the general interest, just as a ‘* business” commission 
would be. I beg to say I learned my political economy in Rhode 
Island, at Brown University, from Dr. Wayland. He taught me the 
morality of the question. This I shall never forget in my votes here. 

When we attained power in 1875 we found a small free list and a 
monstrous burden on 2,000 articles made abroad which compete here. 
It was protection, complicate and tyrannous, 
to pay 112, woolens over 80, and cottons from 45 to71 per cent. 
cific duties rendered it still more complex and unequal. It remains 
amonumental load. It destroyed commerce to build up at its expense 
manufactures. The consumer was fined to help the maker of un- 
salable goods. It pirated on farms to help forges. Even General 
Garfield cried aloud against its commercial despotism, and for liberty 
to trade more freely, until his voice was stifled in the smoke of tor- 
ment which came from the furnaces in Northeastern Ohio, 
chant marine went under the deluge of selfishnessand meanness, The 
millions that sank with it were found in the coffers of the Pennsyl- 
vania and their kindred philosophers. My district in New York City, 
that used to rejoice in ship-building, and when men by the thousand 
answered the summons of the “ old bell,” isnow deserted, The grass 
is growing where the boiler-makers worked, The docks and engines 
of happy labor are pitiable to behold. The taritf has done it all. No 


Spe- 


* The following is Mr. Cox's resolution: 

Whereas the Government of the United States was established by the people for 
their own protection and benefit, and should be administered upon the strictest 
principles of frugality and economy in its expenditures, and that no money should 
taken from the people by taxation, except to supply the necessary wants of the 
Government administered upon such principles ; and whereas, at the present time 
the ordinary expenditures of the Government, exclusive of the payment of the in- 
terest on the public debt and a reasonable sum to be applied in the reduction of 
said debt, should not exceed the sum of $100,000,000 annually; and whereas the 
money annually raised by taxation upon the people should not exceed the sum of 
$250,000.000, said sum being amply suflicient to provide for the ordinary expendi 
tures of the Government, the payment of the interest of the public debt, and 


$25,000,000 to be applied in liquidating the principal of said debt ; and whereas it | 


is believed that the existing internal-revenue system should be abolished, and the 


sum deemed proper to be raised by internal taxation assigned in just quotas or | 


proportions to the several States to be collected by the authorities thereof and 
paid into the national Troasury, thereby dispensing with the expensive, corrupt 
ing, and annoying machinery now in force for that purpose, &c 


He is thereby untitted for taritf 


3577 


relief has come, and our tlag is unknown uponthesea. Th prophecy 
of De Toequeville as to our supremacy on the ocean, it is now } 
able and lamentable to read.* What excuse is ¢g 
of things? Wages! Wages! 


WAGES QUESTION 


laugh 
iven tor this condition 
Let me answer this fallaey of wayes 


os 


The assertion that protection makes wages high is probably the 
most potent defense which protectionists at this time 
appeals, and very properly, to the bread-and-butte1 


TASSeS, 


POSsess It 
Instincts of the 
It lays hold of the generous impulses of the well-to-do 
The aim professed to be achieved by protection, high wages, is in 

deed so absolutely desirable that the wonderful thing is not that the 
masses Wish to support the system which promises such a result, but 
rather that anybody can be made to believe that tariff reformers o1 
free-traders want to make wages low, yet multitudes do beleive it 

Why, else, such tloods of eloquence in the halls of Congress to den 

onstrate the desirability of good pay to the toilers? Why, else, such 
ponderous enginery of logic to prove that starvation among the 
Multitudes do 
They accept without a shade of inferedulity the stupid 
assertion that there are men in this country actually roaming at 
large who wish to reduce Gur wage-earning citizens to the coadition 
of slaves of the soil. 

Free-tralers do not want to reduce anything, excepting taxation, 
scarcity, and hardship. They are in favor of high wages, as every 
body is. ‘The difference is, that the free-traders maintain that wages 
will reach their highest under liberty. Why not? Why should not 
every man, being free, use his energy in his own way? Why should 
he not select the most fruitful fields whereon to use the most etticient 
methods, and to exchange the products of his energy wherever he 
can get the most for them? The protectionist claims to make wages 


| high by artificial contrivances and restrictions, by turning industry 


in this direction or in that, according to the mere plans of a council 
of philosophers who undertake to run the machinery of civilization 

Mr. Speaker, I have spoken of the proposition, ‘ 
wages high,” as an “assertion.” It is an assertion purely; and it is 
a most preposterous assertion. So utterly bare of argument is this 
favorite postulate that the moment you attempt to combat it with 


protection makes 


| argument the protectionist stops his ears, shuts his eyes, and opens 


| ise: The United States has high wages. 


Even the flag was made | 


Our mer- | 


his mouth to shout ** Theory!” Logicis ** theory ;” reason is “ the 


ory ;” to think at all is to theorize, when the question ‘ Does pro 
tection raise wages?” is propounded, The protectionist solemmly 
appeals to “ facts,” and the *‘ facts” put forward are unauthentie, an 
verified, undigested statements, which, even were they as 
truth, could not possibly prove anything at all. 

The usual thing is an elaborately constructed table 


ranged in symmetric columns ; 
? 


true as 


figures al 
for do they not carry an airof author 
ity? Are they not wonderfully efiective even with those who do 
not read them? The usual thing, I observe, is an elaborate table, 
professedly comparing wages in England and the United States. It 
exhibits a low seale of wages for England and 
United States, 

1. Major premise: 
land has low wages. 

2. Major premise : 


a high scale for the 
And thus runs the wonderful syllogiams 

England has free trade. Minor premise: Eng 
Conclusion: Free trade produces low wages 
The United States has protection, Minor prem 
Conclusion: Protection pro 
duces high wages. [Laughter. ] 

Really, Mr. Speaker, this sort of logic is very easy. 
end to the propositions we might prove. Thus: 

3. Major: England hasaqueen. Minor: England has low wages. 
Conclusion: Queens make wages low. [ Laughter. } 

4. Major: The United States is infested with snakes. Minor: The 
United States has high wages. Conclusion: Snakes make wages high. 
{ Laughter. ] 

‘But this says the protectionist. ‘ Exactly so,” 
responds the free-trader; ‘* 4s pure nonsense as the stock protection 


There is no 


is nonsense!” 


*From the Bay of Fundy to the Gulf of Mexico the coast of the Unitec 
States extends for nearly nine hundred leagues. These shores form a single, un 
interrupted line; they are all under the same rule. There is no nation in the 
world which can offer to commerce ports with greater depth, greater width, ana 
greater safety Europe is, then, the market of America, as America is 
the market of Europe; and maritime trade is as necessary to the inhabitants of 
the United States, to bring their agricultayal produce to our ports, as to take our 
manufactures to them. The Anglo-Americans have at all times shown a decided 
taste for the sea. Their independence in breaking the commercial links which 


bound them to England gave a new and powerful impulse to their maritime 
genius. Since that time the number of the ships belonging to the Union has in 


creased nearly as fast as the number of its inhabitants At this day it is the 
Americans themselves who carry to their homes nine-tenths of the imports from 
Europe. It is the Americans, too, who carry to the consumers of Europe thre: 

quarters of the exports of the New World The ships of the United States fill 
the ports of Havre and Liverpool. One sees but few English or French ships in 
the port of New York. Thus, not only does the American merchant brave com 
yetition on his own soil; he competes successfully with foreigners on theirs. * . 


think that nations, like men, almost always show from their youth the powe! 


ful features of their destiny. When I see the spirit with which Anglo-Amer 
cans carry on trade, the facilities they possess for doing it, the suceess which they 
attain in it, I cannot help believing that they will one day become tl rst mar 


time power of the globe. They are impelled to take possession of the sea as the 


Romans were to conquer the world.—De Tocqueville's Democracy, 1505, volume 
chapter 10. 
The ships of the United States are not one-fourth, or, if steam is taken into ac- 


count, not one-seventh of those of England! And while American ships carry less 
than one-fifth of the whole trade of the United States, British ships carry much 
more than one-half of that trade! 
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argument about wages.” The thing you pretend to do is to prove 
that the alleged low wages of England result from free trade, and 
you simply assert it. You are asked to prove that the high wages 
which exist in the United States are the result of protection, and 
again you simply assert that such is the case. Why do you not carry 
out your pretense of reasoning? Of all the advanced countries of 
Europe England pays the highest wages. Wages are higher in Eng- 
land than in France; higher in France than in Germany. Why do 
you not treat your followers to this sort of argument: 

* In England, free trade and high wages. In France, protection and 
Therefore: Free trade makes wages high, and protec- 
tion makes wages low. 

What country in the world has more protection from the outer 
barbarian than China? If protection can make wages high, the 
Celestials should be Vanderbilts and Astors. Why donot our friends 
‘appeal to facts” in this direction, and blazon the results before 
“ free-trade fanatics” and their deluded followers? 

Do I, therefore, maintain that comparison of facts is meaning 
Not atall. I say only, first get your facts; and secondly, put 
them fairly on grounds of comparison. 

Everybody admits that this country is prosperous. 


low w apes. 


less? 


Every Ameri- 
can glories in the fact. 
our magnificent progress to his patent process of invisible taxation 
Has the fertility of oursoil done nothing? Has 
the wealth of our mines gone for naught? Does the cunning skill 
of our artisans count for nothing in industrial development? Has 
American genius in mechanical invention been spent in fruitless 
vagaries? What an insult to American brains and American brawn 
these pretenses of protection really are. ‘‘ Protection did it 
Were it not for protection we would have been hewers of wood and 
drawers of water!” Does anybody believe it? Noone even dreams 
of stating it in plain words. The protectionist seems not to have 
the wit to turn his stock propositions over and see that in reversed 
terms they make just this preposterous assertion. 

I would suggest to protectionists who are fond of comparisons that 
they compare the condition of the working-people in England under 
protection and under free trade, or in America under a low tariff and 
under ahigh tariff. Asto what they would find in England, the facts 
are too well known to need citation. The corn-laws were abolished 
because the working people were reduced to the verge of revolution. 
The tearing down of the entire fabric of tariff protection was followed 
by such a sudden and tremendous rise of industrial prosperity as the 
world has never seen. The truth is so notorious that protectionists, 
compelled to admit it, actually strive to drum it into service on their 
side of the question. *‘ Yes,” they say, “ free trade is the true systeim. 
But you must lead the way up to it by a system of protection. That 
is What England did. It carried out protection for centuries, and 
then cunningly adopted free trade and swept the world!” As if one 
should point now to the growing prosperity of the South and say, 

‘Slavery did it. The institution of slavery was maintained for gen 
erations, and then, all things being ready, the change was made to 
freedom, and behold the result!” Protectionists, I say, are compelled 
to acknowledge that prosperity has followed tree trade in England. 
How could they do otherwise ? 

Between 1805 and 1825, while England was yet under the protective 
policy applied to the uttermost, her exports rose from $190,000,000 to 
$194,000, 000—a gain of only $4,000,000; or about $200,000 per annum. 

Between 1825 and 1842, under a tariff somewhat reduced, the rise 
was from $194,000,000 to $237,000,000 ; gain per annum, $2,400,000 ; 
rate of increase, twelve times as great as before. 

Between 1542 and 1846, a period of partial free trade, the increase 


some ot us object. 


of exports was $52,000,000; rate of increase sixty times as great as | 


under the system of ultra protection, five times as great asunder the 
reduced tariff, 

From 1846 to 1876, a straight free-trade period, the exports rose 
from $29,000,000 to $1,000,000,000, showing an annual 
$33,700,000; rate of increase, three times as great as under partial 
free trade, twelve times as great as under moderate protection, and 
a hundred and sixty times as great as under stringent protection. 

The workingmen necessarily, as these facts show, shared in the 
wonderful progress; wages doubled in forty vears; crime dimin- 
ished, pauperism was checked, the scale of comfort among the masses 
was raised, and the savings of the people increased in the banks. 


What as to the United States? Few in this Hall would have 
the hardihood to quote rosy Presidential messages as proof of 


prevailing prosperity at any particular period. These are favored 
sources of evidence among protectionists at large, but I doubt if any 
mun who has seen public service will put a very high value, as proof, 
on the rosy pictures drawn by his most gracious excellency of the con- 
dition of the country during his administration. I would as soon 
think of quoting a Centennial or Paris exposition report of merit, 
or a speech by an obsequious Commissioner of Agriculture! 

We want something more reliable than partisan sketches. The 
census valuations of property, with all their imperfections, are in 
the true line; and these show, in round numbers, that during ten 
years of low tariff, from 1850 to 1860, the wealth of the country in- 
creased from $7,000,000,000 to $16,000,000,000, while from 1860 to 1880, 
twenty years of high tariff, the rise was only from $16,000,000,000 to 
$35,000,000,000. In other words, under low tariff property doubled 


in ten years; under high tariff it took twenty years to double. 


sut when the protectionist calmly ascribes | 


all! | 


gain of 


RECORD—HOUSE. May 3, 


Again, take the test of population. 
form of a table: 


For convenience I put this 


Table showing increase of population by decades, with nature of tariffs j 
Sorce. 


Tariff. 


Years. 





| Per 
1790-1800 SR es CosU lie setleuk canes oa nceeseer ance pessenepete | 
1800-1810 Revenue chi ninais.o Csi cae 64 eaCb en vissvad bueees 6 
9 eat A OM I aso icis ad cence san eenwws soneens ine ate 
1810-1820 ? Protective for four years ; 
1820-1830 Protective 
1830-1849 | § Protective for three years 
? Compromise for seven years 5 , 
1840-1850 ¢ Protective for six DD tncncdecndvsavatenssheoeseassbenes ’ ; 
| : ? Revenue for four years 5 . 
1850-1860 es ates 5 oS ce maiehs , 
1860-1870 Protective 9 
1870-1880 Protective ‘ ou 5 aha acl acta so 29 


| down. 


In every case, the injection of the protective element repressed tli 
growth of population. And the growth of population is acknow] 
edged to be one of the surest indices of the condition of the great 
mass of the people. But there is strongerevidence in existence thar 
inferences from general conditions. In 1842 inquiry was mai 
among manufacturers as to wages paid in the iron industries. A pro 
tectionist Congress wanted the information, and hoped for support 
from the facts. But if you will consult Saltonstall’s Report, March 
1842, you will see that the manufacturers, with everything to induc 
them to strain a point if possible to make out a case of high wages 
responded that the rates paid were about the same as in 1228, 

No increase of wages in fourteen years! And what of these fou 
teen years? Were they fourteen years of jow tariff? Fourteen yea: 
of tariff for revenue only? Fourteen years of ‘ British free trace 
No. On the contrary, the stiffest protective tariff we have ever ha 
was passed in 1228, and had been in operation from that time! 

In 1845, we had a Secretary of the Treasury who was not infatuated 
with Chinese economy, and he instituted inquiries as to the etiect 
produced on wages by the protecuive tariff of 1842. Did the pr 
tected manufacturers leap to thisopportunity of revealing themselves 
as the benefactors of the workingman? Not at all. They went into 
the sulks. They regarded such investigation as impertinent. It 
needed no answer to show the truth that wages had actually 


Ce 
Of all the responses given none declared any advance in pa 
and some who gave the highest rates on the list admitted that reduc: 
tions had been forced upon them. 

From 1850 on, we have the census exhibits of wages to guide | 
What story do they tell ? 

In 1850, the average of wages paid per yeur was $248, After 1 
years of low tariff the average had risen to $290, an increase of abo 
20 per cent. Then came ten years of protection, and the paper rat 


| of wages was $377 for which the gold equivalent was about $250, 





decline under protection of more than 13 per cent; bringing wag: 
to just about the point at which they were left by a “tariff for re) 
enue” twenty years before. 

The statistics for 1880 are not yet compiled, but if the indications 
of the advanced bulletins are sustained, protection had better speed 
change its tactics—forswear ‘ facts ” and once more, as of old, turn 
its attention to theory. 

Now, Mr. Chairman, I want to get down to the A B C of this ques 
tion of wages. The assertion is that protective tariffs make wages 


| high. 


What is a “‘ protective tariff?” 

It is a system of import taxes, so laid as to prevent or restrict tiv 
importation of certain commodities. The direct object is to keep out 
foreign goods, or to handicap them in the market by adding tlw 
amount of the duty to their natural cost. The ultimate aim is to cut 
down competition and enable the home manufacturer to put highe: 
prices on his wares than he could get under a free system. 

This “ protection ” to the manufacturer, it is claimed, is necessar) 
to his existence—he could not make his iron, his cottons, his woolens 
without it. I do not admit this asa fact. On the contrary I den) 
mostemphatically. But thusruns the protectionist plea; the Ameri 
can manufacturer must have this privilege of extorting more thu! 
the market rate for his goods, or he will not be able to continue in 
business. 

Let us have no muddling of facts here. The manufacture fo! 
which protection is demanded is prevented as being naturally a los 
ing business; that is, taking materials as they are, taking capital 
and brains as they are, taking wages as they are, taking prices «is 
they are, the American cannot make and sell the goods at a profit. 
The cost of manufacture is too great. He must have protection. 
For what? With most consummate audacity the protectionist tells 
us “to increase wages.” That is, to make the cost of manufacture 
greater still! Can any one be deceived by such hollow pretenses! 
Obviously he needs protection, if he needs it at all, in order that le 
may cover the loss which his methods of manfacture entail. He must 
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make good the margin between the natural selling price and the ad 
vanced price which he needs to bring him out whole. That is all 
there is in protection, excepting always the robberies for which the 
system is so good a cover. 

“I do not say that the protectionist might not add something for 
the workingman when he arranges for a tribute from consumers for 
his own benefit. Indeed, such benevolence would seem the most 


natural thing in the world, since the credit would redound to the | 


protected manufacturer while the cost of it would be laid upon the 


people. 


adding to the difficulties of his contest with British competitors. 
But let us grant, for the sake of argument, that the manutacturer, 
finding it impossible to do business at a protit, does actually petition 
Congress for means not to relieve himself but to increase the cost 
of his operations. 


workingmen are there who receive the benefit ? 
The census of 1870 divides the working population of the country 
as tollows: 


Per ct. 
Agriculture.....- cs ihe theta ceaticl clades alts as a Aare ah aap alee 47 
Professional and personal services ........................ 22 
Trade and transportation. .... : : ae Be 9 
Manufacturing, mechanical, and mining industries bis 22 


The division of the tribute will obviously be confined to the latter | 


class. So that, at the first examination, we tind that the proposi- 
tion ‘‘ protection increases wages” must at least be denied as regards 
four-fifths of the working population. 

One man in five probably has an increase of wages, under the 
theory we are considering. But investigate further. 
manufacturing, mechanical, and mining industries includes a host 
of arts not touched by the tariff, except to burden them by additions 
to the cost of their materials and tools. Blacksmiths, carpeuters, 
engineers, masons, milliners, painters, plumbers, printers, and so on 
through the alphabet, where is the protection for these? Not a 
thing they make is protected, nor could be protected; yet all their 
tools and all their materials are weighted with taxes for the benefit 
of the protected few. 

Again, there are scores of mechanical arts nominally protected, 
but really beyond protection. Who speaks of protection to Ameri- 
can sewing-machines? American clocks? Amercan tools? American 
wagons ? 

If reckoning be made among all these, and the workingmen counted 
out from the general class under consideration, we shall find the 22 
per cent. dwindle to something like 5 per cent. We must seek among 
this 5 per cent. of the working people of America for those whose 


wages, on our supposition, may possibly be advanced, That is to 


say, under the protection theory we are discussing, the employers of 


5 per cent. of our workmen are enabled by the tariff to pay better 
wages than the market rate—if they choose to do so. 

Now, I wish to otter here a curious bit of figuring. Suppose that 
this reasoning from protection premises is correct, and that the 5 per 
cent. of our workingmen do actually get the higher wages. The 
number of our working population to-day is not far from 15,000,000. 
Five per cent. of these gives us 750,000. Now, the lowest estimate I 
have ever been able to nake of the total tax paid by consumers on 
protected goods is $750,000,000 per annum. But $750,000,000 among 
750,000 men would be just $1,000 apiece. Whence it would appear 
that we might just as well have free trade and pay the ‘‘ protected ” 
workingmen $1,000 a year for remaining idle! 

SILK. 

The protectionist is fond of scotling at such general illustrations 
as being woven of airy nothings. Let me call their attention to some 
thing more specific in the same line. I have before me the prelim- 
inary report (Census Bulletin No. 69) on the silk manufyctures of the 
United States. It is prepared under direction of the manufacturers 
themselves. The total product of silk manufactures for L880 is put 
at $34,410,463. Silk is protected by 60 per cent. duties. Taking the 
protective element in the total product at no more than 50 per cent., 
we have $11,000,000 as the price which we pay annually “to make 
wages high” in silk factories. But what was the total amount of 
wages paid in 1880 by these silk factories? The report gives it 
$9,107,835. So, then, had we bought our silks abroad in 1xs0, we 
might have supported all the silk operatives in idleness, and had 
$2,000,000 left to apply to the fund for the relief of indigent manu- 
facturers. 

This being the state of things, one might naturally infer that the 
wages paid to silk operatives were noble wages indeed! 
ing of the Bulletin, however, is that the average number of hand- 
employed was 31,299; so that when you divide up among them this 
wage fund of $9,107,835, you give them only $290 apiece. Two hun- 
dred and ninety dollarsa year! Itisto give ourskilled artisans these 


princely wages that we shield them from the pauper labor of Europe. | 


Returning from this digression: only 5 per cent. of our working 
people, as 1 have shown, can possibly gain any increase of wages 


from the protective system, for the very good reason that only 5 per | 
cent. are engaged in those industries which share in the protective | 


offerings. 
The gentleman from New Jersey [Mr. BREWER ] has made a speech 


| the arena here for 


I contend only that it requires a great stretch of even Amer- | 


ican credulity to imagine a Pennsylvania iron-master deliberately | 


Let us suppose that the protective tributes go to | 
the workingmen engaged in the protected manfactures, how many | 


The class of 


The shows | 
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which does him credit for research, He gives us the facts of the sp 
cialty he represents—silk. They are interesting, and his speech isthe 
best one that can be made upon the fallacy he defends. 
the first time, and bears the laure 
He seems to say to us: 


He leaps into 
ls in this losing 


cause, 


Consider me, if you can 

A matter-of-fact young man 

An alphabetical, arithmetical, 
Every-day young man 


But does he give aay reason why we should think the silk employés 
shared the increase our bounty gives? 
Now, what reason is there for believing that even these 


received any ? Do employers tix the rate of waves o 


workmen 
increase ? y 
benevolent impulse? or is it fixed for them by the conditions of the 
labor market? Supposing that the silk manufacturers of Paterson 
were able to pay their operatives $10 per day; does any one dream 
| they would do it? If the market rate were $1 a day they would pay 
| the dollar and shake hands with each other over the $9 as protit 
They would probably use some of it to goon to Washington and pet 
tion for more protection. 

It is the unprotected industries whose steadiness of profits and 
products enables them to pay the best and steadiest wages. When 
we tax expenses and not income, it is the workingman who suffers, 
not capitalists. 

In short, the protected industries, like all other industries, take 
the rate of wages as they find it, and the rate obviously cannot be 
fixed by ademand which covers only 5 per cent. of the tield Wages 
are made high in this country by the 95 per cent. demand—by the 
unprotected grain of the West, the unprotected cotton of the South; 
by the wonderful bounty of nature to this fruitful land, and by the 
intelligent brains and cunning hands of all our people. 


WAGES AND PRICES—MASSACHUSETIS FIGURES 


No more reliable report of the welfare of our workingmen can be 
| found than that given in the statistics of labor of Massachusetts by 
| its chief, Carroll D. Wright. The volume for 1882 is just out. In 
considering the relative ease with which the workingmen of that 


comfort attainable for a given outlay of time and effort, the chief has 
given us reliable statistics of wages and cost of living. No economi 
| discussion is complete without considering these data and their 
| comparisons from year to year. Accordingly in the tables presented 
| (pages 420 et seq.) the average weekly wage of LS&1 is compared with 
1860, 1872, and 1878; and on page 429 the prices of commodities of 
these years are given; on page 430 the purchase power of money 

L have left the volume at my room; and cannot read from it 

Mr. HEWITT, of New York. I have it here for my colleague 

Mr. COX, of New York. I think, under the general rule, | 
print enough of the extracts. The advance on provis 
ions, fuel, rents, and board is given, boots only falling 1.6 per cent.; 
but the average of these elements of 
cent. But the table on wages shows an average increase of 
6.9 per cent. below that of the cost of living. In boots and shoes, 
cabinet-making, carpetings, carriages, rubber and straw g 
iS a positive decrease, 


may 
Yroceries, 
increase living was 21.2 per 


only 


oods, there 
miake 

As to the comparison 
England and New Eng 


Phe economist may 
the tariff does affect wages, it is to depress. 
between the same classes of labor in Old 


land, the report makes it clear that in spite of our rich products of 


provisions, &c., excepting vegetables, there is no inference in favor 
| Of a protective tariff. 

Here and now I denyand defy the accuracy of the figures produced 
here as to wages here and abroad. I wrote to Mr. Nimmo, the 
missioner of Statistics. He asserts that no comparisons are of such 
value as to be used here with the contidence gentlemen use such tab 
ulation. 

Wages are the laborer’s scale of comfort. That is, or ought to be, 
axiomatic. They are criteria depending on the varying costliness 
of the articles which the laborer consumes. Wages may 
inally and yet high really; and vice versa. If with all a man earns, 
like the weaver at Cohoes, who works thirteen hours, he cannot buy 
the necessaries, the wages are not a criterion of comfort. 

Wages are said to be 50 per cent. greater here than in Great Britain 
This isa mistake. From 1815 to 1875 wages in Great Britain in many 
trades were higher than here. Immigration actually went home. 
When we have higher wages they are accounted for on other grounds, 
| Ournatural advantages and ingenious machinery and skill beget high 
wages. They always did from the first. The wages depend on the 
product. In farming we pay higher wages than formerly, and yet 
outsell foreigners in theirown market. The average annual wages 
of men, women, and children employed in manufactories in 1850, as 
taken from the United States census just after taxation was reduced 
on the necessaries of life, was $247.37 ; average aunual wages in LS60, 
after fourteen years of a low tariff for revenue, $280.02; in 
$42.65. Average annual wages in gold in 1870, after ten years « 


| tariff, $283.23; decrease, $5.79. Ditference in favor of the | 


(lom 


be low nom 


reuse of 
fahbigh 


ver tarifl, 


$48.44. Protectionists say that wages are higher here than in Ku 
rope. So they are now, but in 1875 they were lower. Many skilled 
mechanics went back to England and Scotland then. The tariff was 


nearly the same. But the high tariff raises the price of « 


verything 
| workingmen have to buy. Beef cost in 160, 10 cents; now, 16, 


Mut- 


State procure the means of subsistence and the relative amount of 


his inference, It 
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ton then, & to 10; now, 9to 14. Corned beef then, &; now, 11 Ba 
con then, 10; now, 13. Lard then, 12; now, 15. The same is true of 
rent, clothing, and all the necessaries of life. 

Let us compare the wages paid in the cotton industries of the two 
countries; which comparison, as given by Consul Shaw, is as fol 
English weavers are paid from $3.85 to $3.64 per week ; Mas 

sachusetts weavers from $4.82 to $8.37; English spinners, $7.20 to 
$8.40; American, $7.07 to $10.30. In the Lancashire mills, for Jan 
uary, I8#1, the average wages of men were $8 per week; of women, 
$3.40 to $4.30; in the Massachusetts mills, men $8.30, women $5.62 ; 
the hours of work per week are, in Lancashire fifty-six, in Massa- 
chusetts sixty. 

It is claimed that the labor market in Massachusetts was glutted 
when these figures were taken, while in England there was a searcity 
of labor, owing to immigration to the United States. Still, giving 
the protectionists the benetit of this statement, and it will be seen 
that the condition of the English artisan is much more favorable, at 
least so far as the cotton industry is concerned, than that of the 
American, for the reason that in England house-rent and clothing 
are from 50 to 100 percent. cheaper than in the United States, while 
the difference in the prices of provisions is almost nominal, on account 
of the strength of American competition and the construction of 

through lines of traflic between the two countries. 

As to wages, I know that they constitute but a small part of the 
value of the finished product. In most, iron, cotton, and wool pro- 
ducts, they are not in excess of 20 per cent.; and allowing 50 per 
cent. difference in wages at home and abroad 10 per cent. would be 
ample protection on the wages score for most articles. I favor 
therefore an amendment: that in any adjustment of duties proposed 
with a view of compensating the American producer tor any differ- 
ence in the cost of labor in favor of the foreign producer no rate of 
duty shall be recommended in excess of 50 per cent. of the entire 
value of the labor directly entering into the market valne of any arti- 
cle, and the standard for estimating the value of such labor product 
shall be the average wages paid for its production in the country 
that is the chief source of foreign supply for the competitive import. 

Ido not know that I make it quite clear, but I think gentlemen 
will see the point. If we must consider wages at this time, it is best 
to know what shall be the standard for estimating and compensating 
tor differences in the cost of labor. Shall it be Chinese or Russian, 
French or English? 
small a proportion of the value of any finished product of large con- 
sumption is directly represented by labor’s wages. 

Moreover, I would instruct the commission that all things which 
are not made by any process of skill or handicraft, and that need 
only to be gathered, or transported to be used for manufacturing, and 
are the gifts of nature, shall be free. So long as we tax such things 
the cost or necessity of protection cannot be measured. Neither can 
any judgment be formed of the conditions when protection will be 
a necessity. We must, in other words, if we are to have intelligent 
protection—I use the words as seriously as I can—have some basis. 

Again, as the manufacturer of chemical preparations does not de 
pend so much upon the skill of artisans as upon favorable supply of 
materials, the limit of duties on such should be uniformly low, not 
over 10 per cent. But if a system based on any such fundamentals 
should be reported, Congress would break in on it by a combination 
of interests in respect to particular products. So really the only 
way to go to work is as we did in 1872, namely, to take articles up 
one by one and have the duties cut down, as on copper, coal, salt, 


lows: 


wool, Bessemer steel, &c. Some ftree-traders think that tariff 
retorm would be promoted by our failure to do anything. Expe- 


Let us not fall into a trap by not knowing how | 


| chants. 


rience has not yet been severe enough to make the interest in reform | 


very general or ardent. It will be more imperative a year from now 
than at present. A sweeping deduction of 10 per cent. as proposed 
by my friend from Illinois, Mr. MORRISON, on all the ‘tariff taxea and 
a vreater reduction of articles to be taxed and reduced rates on in- 
ternal taxes and the abolition of its costly machinery would, in my 
judgment, be a good thing to do just now for a beginning, in default 
of anything else. 
STRIKES. 

If protection is making the workingmen so very content with high 
wages, how does it happen that now, with a tariff averaging over 40 
per cent., there is so much discontent with wages, lack ofemployment, 
and strikes? Why are the “unions” drawing their well-ordered 
organizations closer in the bonds of honest sympathy against their 
despoilers? Almost every art and trade from one end ot the land to 
the other is in distress. 
up anything for arainy day or the schooling of their children. They 
know when it pinches if they do not always know what pinches. 
They are told it is a corner in provisions. Our legislation ought not 
to leave them at the mercy of grain-sharks. It may be the increased 
cost of provisions, clothing, and rent. These areenhanced by com- 
binatione of moneyed men, corporate harpies, who can show them 
tifty millaons cash in or out ofa corner, men who prey upon the people 
in rates of transportation and through watered stock and in escap- 


ing that taxation which they foist on the shoulders of labor, the | 


source of all wealth. 


MONOPOLIKS. 
Do you not see that this tariff, which hangs as an incubus on labor 
in country and city, is one of the monopolies by shameless legisla- 


They cannot make a living, much less lay | 





| Greeley denied the equity of such specitics. 


| of the Morrill bill. 


| such as they use, and in like proportion for all else. 
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tion, by purchased and interested nabobs ? 
lighten the labors of the poor? You would keep up a great surplus 
by continued taxation. You make provisions dear by making trans 
portation dear, by Bessemer steals. You would perpetuate the mean 
little taxes on matches and checks and keep it uneconomically high on 
spirits and beer, by the aid of a pestilent internal system of spies and 
informers. Youaresafe while your commission sits, for your exactions 
continue. You fail to give relief as to the hours of labor or by remoy 
ing the competition of striped scoundrels in the penitentiary. You 
force them into “unions,” and then, with pretexts of mob and vio 
lence, with bayonet and bullet, drive them into desperation. Yo 
have legalized oil companies in a gigantic form of greed to grease 
the wheels of liveried coaches. You would take river fronts in great 
cities to increase your corporate gains. You create great overland 
routes and allow them to be gutted, watered, and handled so as to 
defy and defraud the Government which gave them land and bonds 
You make them the supple instruments of heavy interest and a privi 
leged, expensive, political banking system; you have done it by your 
votes; and when the devil you have harbored turns and rends in its 
desperation, you stand here and ask for a commission to report to you, 
at the end of two years or more, some plan of relief, which will be 
when reported seven other devils of despair. The men who raise 
your products, make your cloths, roll your iron, and build you 
houses are entitled to a fair share of the inheritance of the earth 
and the blessings of government. They will have their inheritance 
or know ‘the reason why.” [Cheers. ] 
INSTRUCTICNS TO THE COMMISSION. 

This tariff commission will result in nothing. There will be no 
agreement if the two sides are represented; and if one side only, it 
will be partial about any important matter. And Congress at last 
will simply have to inquire anew for itself. 

Now, as to instructions. They will be ruled as not in order to the 
pending bill, except in so far as they instruct the commission. | 
suppose as this is not a “revenue measure,” so called, the point of 
order on all amendments directing the Committee on Ways and 
Means to report a tariff measure, or in any way changing or revising 
it, will be ruled out. Not being able to vote for any amendment 
dealing in the rise and fall of wages, and taking my ideas from Silas 
Wright and Robert J. Walker, the great economists of 1846, I can 
not vote for the unequal system of specific duties unless they be dis 
creetly arranged so as to protect the poor man. 

SPECIFIC DUTIES. 


What have you done to 


As to the specific duties I care not on what basis of valuation o1 
what average, they have nocharm forme. What! tax the poor man’s 
tea the same per pound as the rich man’s tea, which costs double the 
price! Have atixed average of three years on the cotton or wool of 
the poor man’s clothing, irrespective of its ad valorem! Even Horace 
There are cases where 
specifics are useful, but the value is best, as Robert J. Walker held 
Let me quote from him as to the general and specitie effeet of the 
present tariff: 


We denounce the present tariff levied upon nearly four thousand articles as a 
masterp.ece of injustice, ny and false pretenses. It yields a dwindling 
not a yearly rising revenue. It has impoverished many industries to subsidiz« 
tew. Itprohibits imports that might purchase the products of American labor 
It has degraded American commerce from the first to an inferior rank on the hig! 
It has cut down the sales of American manufactures at home and abroad and 
depleted the returns of American agriculture, an industry followed by half out 
people. It costs the people five times more than it produces to the Treasury, ob 
structs the processes of production, and wastes the fruits of labor. It promotes 
fraud, tosters smuggling, enriches dishonest officials, and bankrupts hovest met 
We demand that all custom-house taxation shall be only for revenue. 


seas 


In 1880, at Cincinnati, the Democracy reattirmed all the specitica- 
tions of 1876. They are for revenue only. Upon this, whether mis 
party fail or not, I stand. 

Let not Democrats or Republicans here be misled by ‘ business 
men” as to the specific system. Rather let us declare with Robert J. 
Walker that— 

There is another mnamesennnee Sneaceen to the specific system, namely, thatit un 
necessajily and invariably taxes labor vastly more than capital, and the poor in a 
much greater proportion than the rich, upon the goods consumed. Under the sys 
tem of specitic duties of so much per pound, or yard, or gallon, &c., the specific duty 
isthesame. Therich, who purchase the costly article bearing only the same spect/ 
duty, pay, in proportion to value, less than one-half what is paid by the poor. who 
purchase a cheaper and less costly article. If we take all the costly articles put 
chased by the rich bearing under the present tariff the same specitic duty as the 
inferior article bought by the poor, we will tind the difference against them exceeds 
$20,000,000 a year. Such is the immense additional tax exacted from labor under 
the system of specific duties. 


The Senator from Kentucky [Mr. BECK] roundly and soundly chat 
acterized the injustice of the specific system in answer to the author 
Let me quote: 


Perhaps the Senator is proud of the fact that he has invented a system under 
which the laboring-man pays 90 per cent. tariff tax onthe only kind of blankets he 
can afford to buy, while he and his lordly friends pay less than 60 per cent. tax on 
. How long would a law stand 
in the State of New York that taxes the residence of Mr. Vanderbilt or Mr. Stew- 
art, worth $2,000,000, no more than the residence of their coachman, worth $2,000 ! 
That is specific taxation. Ad valorem, or a fair percent. tax on each according to 
its value, is the system adopted by the American people in all their State govern 
mental affairs, and is the only just system. Mr. Walker but expresses the views 
of all disinterested intelligent men when he says: 

‘Our present system of taxation is the most onerous ever imposed upon any 
people, and is utterly destructive of the prosperity of our country. 
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Our present tariff is also most unequal, oppressive, and unjust. It is griev 
ously onerous upon agriculture, commerce, navigation, ship-building, &e. * * * 
The present tarmf, besides the tax of $150,000,000 a year —_ imports, the duties 
on whic h are paid by the people into the Treasury in gold, exacts another tax of 
at least $350,000,000 a year in the enhanced prices of rival protected domestic arti- 
cles. This can be readily proved by comparing the prices current in gold of such 
domestic artic les with the prices of similar articles produced in other countries.” 


Already have | ciphered here the excesses of the tariff when gold 
was at a high premium, and when a thousand millions represented 
moneys of the people which never saw the Treasury, but went into 
the pockets of the subsidized, bounty-fed paupers. The methods by 
which my result was attained are of record. They have never been 
answered, and cannot be answered. 


1546 was the product of the brain of our great and popular New York 
statesman, Silas Wright. He has left a proud record for human free- 
dom in other regards; but I desire now to quote trom the letter of 
Robert J. Walker, of the 30th of November, 1867, vindicating the 
tariff of 1846. Upon his platform we may stand to-day. Weneed no 
more revenue than he estimated. Weshould derive it from the sources 
he indicated. Here is his programme : 
his revenue of $244,000,000 a year, as a maximum, I would derive from throe 
ources alone: 
1. By a tariff for revenue. 
2. By an excise on wines, malt and spirituous liquors, and tobacco; abolishing 
all other internal taxation. 
By a tax on our national banks, based upon just and fair equivalents. 
‘ a * * ‘ 
\ tariff for revenue, as experience has shown, instead of depressing improves 
allindustrial pursuits, including manufactures, and vastly augments the wealth of 
the country. Under the tariff of 1846, as shown by the census, our wealth increased, 
from 1850 to 1860, 126.45 per cent.; whereas from 1840 to 1850 the increase was 
only 64 per cent. ; from 1830 to 1840, 42 per cent., and from 1820 to 1830, 41 percent. 
So, also, from 1850 to 1860 our agricultural products increased 95 per cent. and our 
manufactures &7 per cent., being in both cases nearly double any preceding ratio 
So, also, our exports, imports, and revenue nearly tripled in the same 
period of time, and our domestic trade rose nearly in the same ratio. This aug 
ented ratio is not the result of increase of population, which from 1850 to 1860 was 
less than 36 percent. ‘The Lrish famine was supposed by my opponents to account 
for the increase the first year, although the decreased price paid abroad that year 
for our cotton nearly equaled the additional sum paid by England for our bread- 
tufts and provisions. But the next year and the next, before any gold had reached 
here from California, our exports and revenue went on augmenting in a correspond 
ing ratio, rising in eight years from $22,000,000 under the tariff of 1842 to $64,000,000 
under the tariff of 1546. 


of rncrease. 


PREJUDICES AS TO FREE TRADE. 

The first prejudice to be overcome is that so often answered. It 
isverbal. Itrelates to the phrase “free trade.” ‘‘God save us!” said 
an eminent man, “from the evil spirit and from metaphors!” It isidle 
toexplain that freedom and trade in themselves,together or separately, 
are not obnoxious to any one. No one champions slavery and isola- 
Free-traders have but one object: to be rid of that state of 
affairs which forbids nations to exchange with each other their vari- 
ous products, untrammeled by hostile and prohibitory tariffs. Free 
trade would remove hinderances. It would do it, while affording 
proper support, by customs dues, tothe Government. All agree that 
if free trade were universal it would confer great blessings on man- 
kind. It is therefore worth approximating to it, if we cannot reach 
it. Our trade is only free as to exports; on our imports the exac- 
tions are laid, and as a consequence their prices are raised. If, as I 
claim, free trade thus considered would achieve the greatest produc- 
tion at the least cost, who ought to complain? France, Germany, 
Russia, and the United States are the victims of the opposite idea, 
with what results as to population and wealth in comparison with 
Great Britain the statistics amply demonstrate. Free trade enables 
a country to obtain commodities which it cannot produce at all, or 
ata disadvantage. It is the most productive employment of the 
forces of the world. It would have every country produce that 
which will bring the greatest quantity of commodities. The amount 
of our losses by protection is to be measured by the excess of the 
price at which commodities are produced over that at which they 
can be imported. This can be proved by bills of lading and the ex- 
penses and percentages until the consumer receives the article,through 
many media, from the producer abroad. 


TiOn, 


GRADES OF OPINION. 

There are three classes of opinion here: 

1. Those who are for bounties outright and are bold enough to say 
it. These are high protectionists. 

2. Those who would regulate wages and relieve in part, by certain 
amendments on raw materials. Those are protectionists of the same 
idea, but of a timid quality. 

3. Those who stand by the constitutional and economical idea of 
raising revenue, and revenue only. 

Those who are of the latter class are popular champions, and have 
the courage of theiropinions. They neither duck down to the clamor 
of the interested nor violate the rules of constitutional interpreta- 
tion. They believe that this Congress has nothing to do with regu- 
lating wages or prices. Wages and labor are in the market, to be 
had under the inexorable law of supply and demand, and those who 
tinker with them generally do itto harm labor. They have no busi- 
ness to bring the shop into Congress, 


RAW MATERIAL. 
_ The argument for free raw material] is valid ; and if good, is good 
for the manufactured article. Besides, sir, who is to judge of what 


is raw and what 





| The labor employed ? 
I have learned from Judge Montgomery Blair that the tariff of | 
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not? The argument of Hamilton that no duty 
should be laid on the materials of a manufacture 

Mr. MCLANE. You do not mean Hamilton. He was not 

Mr. COX, of New York. Yes; I will put it right, in print, if not 
how, 

Mr. CARLISLE. You are right. 

Mr. COX, of New York. Yes. Hamilton even intended to help one 
class of manufacturers, the maker of raw materials, to the discomfort 
of another. Is salt raw? Yes, in one sense. It enters into man 
ufacture. It is the chief material of alkali, and alkali of glass. Is 
leather raw?) If not, what are boots and shoes? What is the test ? 
There may be more labor in getting coal, on 
in growing wool, than is required to turn the raw into the manu 
factured article. Perhaps, a farm-house is raw, the tools of trade, 
the clocks, and the human machine which requires caloric as much 
asanengine. It is hard to tell what is raw and what product. Bas 
tiat happily hits the fallacy (chapter 16) as to the admission of the 
raw and keeping out the manufactured product. The illusions which 
he dispels on this topic are worth perusal. 

So, in regard to American ores—their miners demand equivalent 
protection, if the manufacturers are cared for. It is complained 
that they cannot compete with the Irish, Spanish, and African ores, 
owing to cost of labor, which are transported for a nominal freight, 
if not as mere ballast. The very mining is at stake. 

Out of these interferences between grades of labor springs a 
healthy contlict out of which the body of the people, the consumers, 
may get their dues from Government. 


It touches wool. ‘“ Why,” says Colorado and Vermont, “ why let 


in the raw wool? Is it not prohibited by the tariff of 1868? Is it 
not a product of our grazing factory? Our money is invested.” Just 
| So, the early cotton raisers demanded a tariffon its importation. How 


can they compete against foreign raw cotton? ‘ True, the cotton 
pod suited our natural elements of growth, and the cotton-gin came 
along to help, and we undersell the world.” This argument is as 
good for protection on the raw material as on its product, but no 
better. “ Tax our manufacturers more, our raw material less, and 
thus,” exclaims the mild protectionist, ‘* we will prosper.” ‘‘ No,” ex 
claims the bounty-fed gorged manufacturer, “tax all out; and our 
millenium is nigh.” 

If the duty on the manufactured product reduces the price, as some 
one here argued, why not keep the duty also on the raw material? It 
Is vice versa, 

There are men here who are not mealy-mouthed protectionists. 1 
see one who believes and is not afraid to say that the tariff is to be 
made as a bounty. So much cash subsidies drawn from sweating 
toil should be handed over to certain persons engaged in certain man 
ufactures. These are the highway robbers, unmasked, the 
Jameses, who give out fulse lights, stop or wreck the train, and boldly 
go through the passengers. They are honored when shot, buried in 
the sweet consolations of religion amid admiring friends, while the 
sneak-thieves generally receive the loathing even of their pals in 
crime. Nor dol see any prospect of permanent relief in the plan 
proposed by my colleague. His is a sort of compromise. All com 
promises on this topic will fail. Natural laws and liberty fight 
against them. It isno mere fatuity or fancy that the stream of free- 
dom will cease to flow on because a few clever business men are shiv 
ering on the bank, wondering whether to plunge in, or to put on 
their clothes again and hurry homeward. 

I join with all in the attempt to relieve raw materials ; but let us 
not forget the product. I should be glad to vote in the direction 
of freedom, even if limited. It would be a great relief; but if it 
stops there it might as well never have begun, for its modicum of re 
lief only adds clamps to the system of protection. Especially anxious 
to get at the details of the tariff, I disfavor all attempts to be partial 
in the final relief which justice and equity demand. Nor can I ever 
cast a vote for the inequity of the specitic duty. I stand on the 
ground of 1846 as it was laid down by Robert J. Walker, already 
cited, and so ably defended by Mr. Senator BECK. 

I agree with gentlemen that we have no more right to let in serap- 
iron or foreign ores than the rails or other manufactured product; 
and I demand as much freedom for one as the other. It smacks a 
little of partiality in piling up taxes on the foreign manufacture and 
relieving the raw material. If there be any principle in the resolu 
tions of my colleague, I would be glad to tind it. Certainly my col- 
league is not a protectionist in the intense sense. He would have an 
adequate revenue, on the average of years, to give all the protection 
needed. What is that protection he demands? Rates sufficient to 
compensate for the difference in the wages of labor here and abroad. 
He would have an “ equivalent compensation in the form of protect 
ive duties or of a bounty from the public Treasury.” 

But I do not criticise my colleague, [Mr. Hewirt. } 
enongh of that from the out-and-out bounty-men. It is to his credit 
that they attack him. The clubs under his tree show the sweetness 
of the fruitage which he would bring to the liberties of interchange. 
Let us welcome him, going out even half way to his succor, Like 
David A. Wells and others, who were protectionists of the old school, 
when the impulse and momentum, with these attacks, grow under 
the incentive of his generous nature, he will lead us to those quiet 
pastures by the still waters which he pictures as the finality of the 
free trade doctrine 
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RECIPROCAL BRIGANDAGE 


() ‘ wi intage we have now debate We cannot amend 
the hy oO as to revise the tariff in any particular. I need 
me i Mr. ¢ rman, that Iam an advocate of the thorough revis 

f thi I I have fought that fight here under worse auspices 
' | uld not temporize v th middlemen, straddling men, 
I " hesis o more revenue than is needed for frugal 
ratio ind to pay the interest on our debt No branch of 

stl per ected at the « per of others 

Whe si tal protectio in incidental bounty beggar If 

neident ood so is the principal An apple is still an apple 
‘ iD It a rogue ste ils mv wateh and 
cha { ! ! Thi itech is the prin¢ pal thing t 

‘ t ) i cident: 1t 18 ornamental prop 
ert i i one be Virtliou neidentally ? He who is tor rey 
‘ posed to stealing generally, He is theretore on my 
piatth ‘ iidental off that pl itform I have noth 

wo 7D no more than with the principal 
I ine 

Ihave heard it argued here by a gentleman whose views are against 
protection that he would vote forit because he would make reprisals 
He would havea bounty for his local occupations because others were 

ilb rm him, and he must get even. I have seen even Ken 
{ | j } e a little temptation to get even with Michigan on 

ypper, protected 45 per cent Kentucky wants cheaper copper for 
her Bourbo tills, and gets back one-half in a bounty on hemp, 
ite, of over 20 per cent. Maine is content to allow 
er old ivds to go to grass, for her lumber is protected over 
i7 per cent Massachusetts groans for cheap Nova Scotia coal, which 
j ‘ es; but she makes up tor the loss of the calori 
{ hen other ways She wants a market against protective 
( ula t mtent with a steal on dress goods, worsted, &c., of 
Hor 70 per ind on cottons of every kind of make-up of from 
sp ] ina, not without reluctance, rolls a sweet 

‘ der tong with the 50 per cent. and more | Laughter 

| t v North Carolina something on pea-nuts | laugh 

! Conn ‘ > per cent. on corsets and hair-pins! Penn 

ivan ver dear and expensive, makes coal Out ot coal she gets 

quarter of a dollar protection out of every dollar imported, In fact, 
| ( ne coal to come in except a half million worth. Science 
has drawn out of the coal-tar exquisite aniline colors for dresses and 
ribbons to rate the beautitul women of my Congressional district 

Laughter They might be called ** blooms of carbon!” [ Laugh 
ter Upon these raw materials thus manufactured she gets a duty 
{ OS.4= percent so mixed speci and ad valorem, as tostick worse 
{ he or il ta It Massachusetts growls at this, Pennsylvania 

wads ft lustrious infant on a fish diet of sardines at 45 per cent 
W hee md P urgh are unhappy because their glass is not pro 

edie ’ They get LLO on a certain size oft plate glass and 
from 32 tos0on other nds; but still they see through a glass darkly, 
California and Illinoisecome along to fill it with high spirits, run 
yup ou the seale of patriotic fuddlement as high as 325 per cent. 

Laughtes Lin iproduct that ought to be as cheap as sugar o1 
potatoes or salt; but tin-men complain of the tariffas hurting them 
on the **raw.” Carpets—ah! was there ever so grand a larceny! 
Krom 50 to 75 yards are taken at the custom-house for every LOO | 
brought 1, and all that might come and does not has its eftect to 
agyvrandize the robbery We know who gets these bonuses. 

When it comes to this reciprocal bounty, there is a loving kindness 
betwee ulverse terests Itissocharming. Itreminds one of the 
“0 in Mascotte The shepherd swain sings to his Phyllis, ‘* More 
than turkeys | love you.’ | Laughter.) She responds, ** More than 
sha p l ou love Laughter | And one sings, ‘Gobble, gobble, 
gobble! Laughter And the other responds, “ Bah-h!” And 
the country echoes ‘* Gobble!” and ** Bah!” and they silently steal 


it laughter, ] 


| Core 
The 
the copper, to one man or a firm, and silk to a 
held by a few persons, like paper pulp; 
limited e] which does not even allow a hog 
to come in and h free salt, and only protects the latter 
14.1 per s bristles. [Laughter.] A man is shaking with 
the chillsout on the Maumee, orin Egypt, Lllinois—I observe my good 
friend [| Mr. TOWNSHEND] shaking now [laughter ]—when lo! a firm 
in Philadelphia is caught stealing about four pills inten of the man’s 
quinine | Langhter.] ‘The tirm was not compelled to disyorge; but 
it aught and told to do it again, or do it so as not to be 
caught thagrantly doing it That was well; but 
hundreds of articles in these tarifts in which the larceny is both mu 
tual 
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and continued. 
BUY, IF YOU WOULD 8ELI 
But, Mr. Chairman, when you answer the various fallacies of pro- 
tection, including the wages sophism, the protectionist shifts his 
ground Hesays: “Oh, wages ure a reason, but not the reason for 
protection. Hamilton, Carey, Greeley, and others placed it upon surer 
foundations, namely, protec tion promotes more association among 
our people, develops home trade, creates more interdependence, and 
gives greater variety to employment.” This fallacy has been ex 


ploded a thousand times. I do not believe in the idea of making a 
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RECORD—HOUSE 


May 3, 


tariff to affect wages. The tariff has reference to our trade abroad 
|} as wellasat home. The great grievance is that we are giving for- 
eigners the pretext to cut us off from selling tothem. Our pork is dis- 
eased, our breadstuffs too cheap, our manufactures too ingenious, or 
some other pretext will be made to kill the trade which brings to us 
tore Sir, to sell, you must buy. I have argued that barter 
is the only continuous and prosperous kind of exchange. 
Buy, if you would sell. Thus Great Britain grows great in tonnage 
and commerce, In ten years up to 1X79 she increased her tonnage 
| by 7,000,000, and we lost 140,000 tons. As to commerce, where 
nation? Twenty-four millions of dollars against 
| Great Britain’s four hundred million. Even at our doors in North and 
h America they undersellus. Why ? 
her commerce with exactions. 
Qur adversities In commerce and navigation make it imperative 


1 gold. 


IS OUTS 
is 


an exporting 


Sout Because she does not burden 


that we should look abroad for our trade. That trade must be barter. 
If we sell our surplus abroad, we must, in the end, to keep the market, 
buy. This is the principle of political economy laid down by John 
Stuart Mill. (Cap. 21, Principles of Pol. Econ. 


|} Itis undeniable that without imports there can be no exports, and 
There is ho economy in exporting as much as we can and 
Frade will ce: if there be 
must be two parties to be benefited, 


rice versd, 
bringing nothing back except money. ise 


not Phere 


not real compensation 

| otherwise trade will die. 
Antagonism when aroused leads to retaliation, It isstronger than 
lf-interest. ‘You are getting it all; little in return, We 
will punish you. If you are not prohibited altogether, you sball lx 
restricted.” It is the substance of Canning’s dispatch, which is the 
ite of one who deems himself unfairly treated: 


st Wwe 


sO 


sp 


In matters of commerce, the fault of the Dutch 
Is giving too little and asking too much; 

With equal advantage the French are content— 
So we'll clap on Dutch bottoms twenty per cent. 





(\pplause and laughter. ] 
argument that inust look 
| been answered a thousand times. 


It 


States is good among the nations. 


| only to a home market has also 
It presupposes free trade limited 
forgets that what is good among the 
If it an argument, 
irrespective of patriotic self-sacrifice, this would be valid as a reasou 
But if good between Ohio and New York, Texas and Missouri, why 
not between Canada and the United States, Mexico and the United 
, There should be no limitation except for revenue. Judge 
Douglas once favored a Zollverein of American nations for this pur 
pose Il have proposed that the congress of such nations, including 
the Dominion, which the President may call, should consider this 
unity of our general interests in this hemisphere, 


we 


Lit 
limited among the States. 


be economic 


States? 


OBSTRUCT ALL TRADE! 


This idea of obstructing and fettering trade was properly illus 
trated by my colleague from the saline district of New York, [ Mr. 
Hiscock.] In a short response to an argument for removing impedi 
ments to our commerce he stated with boldness and perspicuity 
of view, andin a comprehensive, calm, and philosophic mauner, his 
idea of a tariff. No raw material disturbed the lofty serenity of his 
economic thought. He would obstruct in order to protect. Let me 
quote hisremarks. On the5thof March, 1882, (RECORD No. 57, 
5,) my colleague is reported to have said that ‘‘ all the burdens that 
are imposed upon the importations to this country were in the direc 
tion of protecting the industries of the United States;” and refer 

ing to the burdens of the consular-system, he said its cost was ‘* pre 
cisely of the same character of protection with the imposts that we 
| lay upon those goods.” 

Should not this precious statesmanship be preserved. 
it to some illustrations. The first that occurs to me is that used by 
the countryman of Adam Smith, [Senator BEcK.] My colleague 
may not see its pungency. When the Ohio River freezes up there is 
a coal famine in Cincinnati and prices go up, and the coal-fields of 
Western Virginia, Ohio, and Pennsylvania rise in price. This is an 
| obstruction to trade; and my colleague, if he had lived in Cincin 
nati, as I have, during a winter, would appreciate the value of unin 
terrupted trade, but if he were a coal merchant or proprietor he 
would not. By parity of reasoning he would oppose the good appro 
priation bills for rivers and harbors, while he would favor the bad, 
since the good removes obstructions and the bad destroys navigation, 
yet we do not find him making discriminations. 

The protectionist would tear down our colleges, because the teach 
ers cynnot in teaching ethics fail to teach the liberalities and not the 
slavery of interchange. He would destroy the inductive philosophy, 
which Bacon originated and Newton and Farraday and Adam Smith 
practiced, because it holds that an aggregation of facts enables reason 
to generalize. Does not free trade poison the fountains of know! 
edge? He would bury the dead Latin of Bacon’s inductive philosophy, 
w hose translation is that there is nothing practical unless theoretical ; 
because he would not have the facts except in mangled disjecta mem 
bra, scattered and incongruous fragments, with no philosophy as the 
‘‘ theory.” 
| He should rejoice in the snags of the Missouri, the crevasses of 
| Louisiana, tear away the jetties at the mouth of the Mississippi, and 
glory in the overtlow of that Father of Waters; but he does not, be 
cause his heart relents when he sees human suffering and scarcity, 
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though on the tarifi he would obstruct commerce, In one case he is 
, philanthropist ; in the other, aneconomist. By the same process of 
reasoning, he would have our phosphates turned over to foreigners; 
for would it not obstruct vegetable growth; our forests burned ; 
vould it not make shelter more costly ; our mines flooded and spoiled ; 
ould it not make less easy and more costly to obtain the tools of 
trade and the needs of life? 
ince the cause of woe? Would he not rob hisown loved Onondaga 
ells of their 64 per cent. on salt in bulk by obscuring the sun, which 
aporates their waters, and allow the pork of Cincinnati equally 
th the codtish of New England to have salt free from abroad ? 

he theory of my colleague is that of obstruction, scarcity, mo- 
poly. When we theorize upon a basis of facts, they say: ‘‘ Oh, 
yur theories are beautiful and true; they are tine; fit for common- 
ealths of angels, but not for practical society. It is the same old 
onsense.” Sosaid my friend from Michigan, [Mr. Horr;] but I ask 

is it old or new nonsense which says that the same protection puts 
tsupand salt down atthe same time? When we thus theorize, they 

lit the same old “nonsense.” To be sure, we must repeat ; we can 
ot with every morn vary the multiplication table, or change the pre- 
ssion of the equinoxes. There is an order anda law in nature su- 
preme. Ifwesay two and two are four, it is the same old nonsense ; 
weought tocall the result seven. It would be so novel and striking. 
We say abundance is a blessing and scarcity a curse; it is old non- 
sense, as old as the famine of Egypt. We ought to say that famine 
ikes scarcity, and scarcity, high prices, and that plenty begets 
cheapness, and low prices are detrimental to industry. 
INSECTIVOROUS ANNOYANCES, 

Protection is insectivorous. It feeds on the larger body. It is 
parasitic. It was said by Professor Riley, a naturalist of the Smith- 
sonian, ina humorous illustration, that there are birds of ill omen 

ho tear holes in cows and sheep and deposit their eggs therein. 
These hatch out lizards. They fatten on the animal just as protec- 
tionists fatten on agriculture, But the animal does not die at once. 
Phe lizards in time are driven off the body and buried in the ground 
ind come forth again in the form of birds like their parents. It is 
the analogue of protection. It may not kill, owing to the native 
trength of the cow or sheep, but itis very troublesome, [ Laughter. ] 

his clamor of protection is a croak; it is not a rational speech, 
It began after developing its infantile ways as a tadpole in search for 
vorms and It grew so in damp weather, in the land, that 
people thought it rained frogs, After a surfeit, the infant began to 
ippear in publie as a leader of fashion; he works out of his old skin 
deftly and swallows it, then he begins to croak again at the satisfac- 
tion of consuming a part of himself. [Laughter. ] 


insects, 


LITERATURE AND POTATOES. 
Let me instance some of the objects to be secured at once without 
Take newspapers, periodicals, and magazines. The 
removal of the duty will increase the revenue. The duty now is 
S30,000 per year, while it costs the Government $38,000 per year to 
carry that portion which comes in free of duty by mail. The postal 
treaty estops the compensation. The leap from periodicals to pota- 
toes is quite a long one, but the tariff bridges the abyss. There is 
quite an importation of German cabbages and Irish potatoes going 
on. It is part of the paternal care of the Government. The quota- 
tions at Boston when I saw them last month were for wholesale of 
the principal kinds; the retail quotations being 20 to 30 per cent. 
higher than the wholesale: Early Rose and Prolifics, $1.10 to $1.15; 
Chenangoes and Jacksons, 90 to 95 cents; imported Irish potatoes, 
he to 90 cents—all per bushel of 60 pounds each. But for Lreland 
what chance would there be fora poor man to indulge in the luxury 
of potatoes? The crop in this country is entirely inadequate to the 
demand, and this has been the situation for some years past. The 
great bulk of potatoes received at Boston, New York, and Baltimore 
are imported from the British maritime provinces, and yet our Goy- 
ernment continues to exact 15 cents per bushel on every bushel so 
imported, and this on a prime necessity. 


1 commission, 


CONDENSED MILK. 

\ company proposes to make condensed milk ; they find that they 
can make it here better and cheaper than in Switzerland. Why do 
they not? The condensed milk contains about 32 per cent. of its 
weight of pure sugar; the tariff adds 4 cents a pound to this sugar; 
the tin-plate tariff comes in to burden the cans, and the natural ad- 
vantages exhale! This is the system which the Agricultural Bureau 
heralds as‘ firmly fixed” on the American Government. 

COPPER RING 

A copper ring, with nickel and lead, made a tariff raid. They 
got enough to make the trade nearly prohibitory. Copper keeps up 
the price 15 per cent. above the English price. They have a surplus 
which they send off to cheap markets, and take a bond of the pur- 
chaser for its consumption in Europe. Somebody here is hurt, the 
cartridge-maker perhaps most ; but one copper company, on a capi- 
tal of $2,000,000, deelares 80 per cent. dividend. You want this fact 
to go toa commission, and a commission made up of infants and pau- 
pers who cry out for more. 


Mr. KELLEY. Will the gentleman from New York allow me a 
question ? 


Would he not make the sky brass, and | 
ose the windows of heaven that crops should fail ; for is not abun- | 





ee EE eee 


RECORD—HOUSE. IN 


Mr. COX, of New York. No, sir; my time is limited. I draw the 
line of prohibition on you. 

Mr. KELLEY. I only wanted to say that the last Democratic Com 
mittee on Ways and Means could not dispose of the singh 
sugar alone during the whole Congress. 

Mr. COX, of New York. The gentleman from Pennsylvania [ M1 
KELLEY ] is speaking; but I do not lly, 
[Laughter.] In fact he is prohibited. 

Mr. TUCKER. He is smuggling. 

Mr. COX, of New York. He is an instance of all high tariffs. It 
leads to smuggling, even indebate. [Laughter.] The gentleman's 
polic y taxes little children, babies even. 

Mr. KELLEY. Not yours. [Laughter. ] 

Mr. CX>x.. ot Ne W York. I have no doubt somebody 
thing by the fact of my not being perpetuated; but before I cal) 
attention to these taxes on the babies, I desire to say that if IT had a 
child and he did not oppose these high-tariff bounties I would dis 
own him. [Laughter. ] 


subject of 


his remarks 


[ Laughter. ] 


value specitte 


lost sor 


has 


rAX ON CHILDREN, MENAGERIES, ETX 

The little girl cannot play with her doll, nor the boy whiz his top, 
nor the mother wash her offspring with soap, except at an expense 
of from one-third to one-half of their cost forthe domestic privilege 
[ Laughter. ] It the mother gives her child castor-oil she pours down 
148 per cent. ad valorem, [laughter ;] if the child does not enjoy the 
dose, there is a 25 percent. bowl as the recipient of the contents ot 
its tender stomach And though she ** wash it with niter and take to 
it much soap, yet the iniquity is marked before me, saith the Lord 
for the soap is taxed 40 per centum! God help the child! 

Mr. TOWNSHEND, of Illinois. How about candy? 

Mr. COX, of New York. I that in a moment, my 
honey. [Great laughter. ] 

If she wraps the little dear in a plain bleached cotton night-shirt, 
it has a nightmare of 54 cents per square yard specific, [laughter ; | 
when the child awakes in the morning frettul, she combs its little head 
at 35 cents ad valorem, | laughter; ] if she would amuse it, she 
it over a Brussels carpet at 90 cents per square yard, or gives it con 
fectionery made of refined sugar at 4 cents a pound tax, 
cent. ad valorem ; if it tears its little panties, the gentleman from 
Pennsylvania [|Mr. KELLEY] sews them up with spool-thread taxed 
at three-quarters of its value. [Laughter.] Why, if she 
shingle to bring the little ‘*toddling wee thing” toits senses, as the 
honorable gentlemen can recall, the cost would be enhanced at the 
rate of 17 per cent. taxation. [ Laughter. ] 

If the youngster has a patriotic inclination on our Fourth of July, 
his fire-crackers are taxed as a patriotic luxury at $1 extra a box, 
and the bunting which furnishes the flag, though 
pound, costs 121 per cent, extra, while the band plays on instruments 
taxed at 30 cents. Shetakes him to the menagerie to study natural 
history. There is the zebra, symbolic of a mixed ad valorem and 
specific, [laughter, ] and the stately giraffe, high protection, | laugh 
ter, ] the royal tiger, and unicorn of Holy Writ at 20 per cent. And 
the procession of elephants! Every one 20 percent. True, Jumbo, 
for purposes not to be mentioned, is excluded by the attidavit of acon 
sistent protectionist! but the log-chain that holds his huge legs binds 
the monster in protective chains! [Laughter. } 
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but 23 cents a 


WHAT RELIEF HAVE WE HAD! 


From these insectivorous exactions some attempt has been made 
here as aremedy. The remedy is almost lakghable, when the quan 
tity of the insects is considered. We have had free-trade reports 
on little matters from these protectionists on the Ways and Means, 
The relief was almost an infliction—it was so small. Bynt we have 
borne them. Our consolation is that which Pope found, when he 
said of the English in their regard for the colonies: ‘* We can al 
ways bear the afflictions of others wfth Christian fortitude.” Yes 
the principle of free trade was established by these very few bills on 
small subjects. 

Think naught a trifle, though it small appear 


Small sands the mountain, moments make the year 
And trifles life 


CHEAP CLOTHING 

In the Recorb, No. 26, page 2, it appears that the gentleman 
from Kansas reported a bill tomake free of duty clothing from abroad 
for colored people. This was done out of charity. It was a good 
object. Lendeavored to extend its blessings and to cover white 
persons. It gave no revenue and no protection. It was entirely 
free trade, and it is a monument to the principle, 

BIBLES FREE 

It appears also that my eloquent friend from Georgia, [Mr. SPEER, | 
in No. 47, page 26, sought to refund the duties on 2,100 copies of the 
revised Bible. His fine classical speech is a tribute to our princi 
ple, but it is partial. 

Why not as well discriminate in favor of one book of the New Tes 
tament of one revision as another? Why not let in Luke free since 


he employs the purest Greek, and place Matthew, Mark, and Paul 
at 20 per cent., since their dialect is more Hebrai Why disallow 
the original papyrus copies from coming in free along with the glue 


by which the pulp of the papyrus plant, after being rolled into pa 


per, is stuck together. Besides there are apoc rypl il books; let 
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ssion decide about them Let them ascertain to a cer 


t! i ‘ 
tainty whether Panl wrote the epistle to the Hebrews. 
missioner in the Bessemer steel business might inform this vulgar, 


om! 


we are to have discrimination 
business 


If 
sioner in the printing-paper 
the uncial or cursive characters are the 
fountains of the version Phen what will the commission, unless we 
have atheologian on it, do withthe palimpsests? These are scratched 
Willthey be taxed? They are now 


heathenish Congress on that head 
relorm, some comin 


point out whether 


in this 
should 


sheets, which have been restored 


free. What inquiry will they make as to the authenticity of the old 
codices out of which the revision isdrawn? As a Representative of a 
Catholic constituency I want to know if His Grace Cardinal McClos 
key could not beon the com Uuission, since we have favored the Prot- 
estant revision, and keep the tax on the Douay edition, the English 


Catholic Church, from which it is drawn. Give me 
my old college mate, Dr. Fisher, of Yale, associated 
that Saint Jerome and his vulgate may not fall under 
we may discreetly inquire whether the Latin editions 


it Dalmatian should be specitic per page or ad valo 


standard in the 


leave also to have 
with his grace, 
t it 


the ban, sotl 


made by the gre 


rem. What, sir, as to Luther’s edition of 1522? Why should King 
James’sedition betaxed? It hasalready gone througha commission of 


scholars. Macaulay calls itastupendous work, which, if everything 
else in our language should perish, would sutftice to show the whole 
extent of its beauty and powe1 Even the skeptical Huxley could 
You allow the correction of its 120,000 defects 

1 believe this 
Is that so? 


not admire itenough. 
in free; but the great original cannot come, 
House has allowed a Chinese Bible to come in free. 

\ MEMBER Yes; that’s so. 

Mr. COX, of New York. Well, then,even the Chinese edition of the 
Bible has been made tree by our protective Congress ; but other tea 
vith Chinese iscumbered. [Laughter.] I think I can 
hear the learned discussion of our Commission on this biblical tariff. 
y must renew the terrible philomachy of the learned doctor's ques 
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blood, but the monkey from which he is said to be derived. It should 
not merely tax the cattle and sheep of foreign meadows, whose fat 


| and lean are made by that cheap labor called the sun, but the fishes 


which swim in the waters, whether canned like sardines in 
casked like whales in their blubber. There is difficulty in drawing 
the line in the animal kingdom. We call some animals vegetables, 
because built up by organic food, like the Venus’s tlytrap, which lives 
on the fly; or whether with sensation and voluntary motion they 
consume oxygen and give off carbonic acid. Mushrooms sometimes 
exhale carbonic acid instead of consuming it. Let the mushroom be 
taxed as a warning to scientists. Besides, should there not be a tax 
levied proportionate to their digestive, absorbent, circulating, r 

spiratory, and especially the excretory systems? Why not tax a 
mollusk as well as a vertebrate? You tax the brain product, books, 


a box or 


| revised editions of the Book, why not tax the brain itself according 


to its valne? Why not tax the ulna and phalanges? You tax phos 
The body is full ofthem. Soof carbonates, sulphates, and 
chlorates of soda and oil. Let them all be taxed, if any. 

If Jumbo can come in free for breeding purposes, let his incident 
be taxed, ivory and his trunk be examined by vigilant custom-hous 
Or let him be referred to a commission ; they will then hay: 
two elephants on their hands. One elephant ata time is enough 
for the gentleman from Pennsylvania, [Mr. KELLEY.] [Laughter. } 

Che gentleman from Pennsylvania [Mr. KELLEY] introduced to 
the last Congress a joint resolution to refund to the society of thi 
Sons of St. George, Philadelphia, $1,440.25 in gold, being the amount 
paid upon the colossal statue of St. George and the Dragon. (H.R 
No. 151, second session Forty-fifth Congress.) He had already freed 
from the tariff cage all wild animals when imported by zoological so 
What did this tribute to free trade signify? Who is this 
patron saint of England, always associated with the dragon, who 
image is to be admitted free into this country? Well, he is a saint, 


phates 


otticers. 


cieties, 


| and about as much of a saint as the present English rulers who cap 


tion: Was it adish or a charger, phamely, a war-horse, on which the | 
damsel brought in the head of John the Baptist? This is mooted. My 
friend from Georgia favors the dish. The gallant gentleman from 


the blue-grass country would naturally favor the horse. Is the uni 
corn a wild ox or a rhinoceros? ‘This should be referred to Fore- 
pangh or Barnum, on the commission. Were the men that were 


cast into 
their trowsers, their tunics and their mantles? This is a hefty theo 


logical disputation. Is it demon, satan, or devil? 


Mr. MORRISON. They leave Hell out of the revised Bible and let 
itin, [ Laughte 

Mr. COX, of New York Yes. They are not partial to Hell; else 
why raise the question, Is it Hades or Hell? [Laughter. ] 


But Ltorbear—the Committee on Ways and Means might give us a 
tionable points, so as to educe from their quiet 


bill settling 1 


repose the scholars of this House, and not leave these questions to the 


these ques 


mongers in iron and the owners of spindles, 
PAPEK AND PULP. 
What a solemn farce, this treeing of a certain Bible, when we tax 
paper and to make knowledge dear. Besides, we neutralize all the 
natural advantages of a protection on paper-making by other 
burdens; 60 per cent. on felt; 48 on the copper-wire cloth; 16 per 
cent ash, and from 30 to 60 per cent, on coloring materials, 
and keep out crude tibers of wood to help a paper-pulp monopoly, 
one of whose advocates tinds my generous arguments too much for 
him, because too general. 


on soda 


WILD-ANIMAL 


lished gentleman from Pennsylvania, [Mr. KELLEY ] 
He seems to have left. [Laughter.] I want to show 


TAX 


rl 
? 


Phe distin 


Where is he 


that he is an incidental free-trader. He will not deny that on occa- 
sious he has reported bills to allow animals to come in free. True 
they were for a show, or, as he advised me, to teach zoology. But 
he is none the less a free-trader, but he does not go farenough. The 


tax on the noble king of beasts is 20 per cent., and it is the same on 
the anthropoid, Why not discriminate in favor of the bear against 
the lion, for, as the song says: 

rhe bear he never can prevail 

lo lion it, for want of tail. 

The editor of the New York Times was shocked at my playful re- 
marks when the bill came up about free clothing for poor blacks. 
He disliked any humor on these topics; but I have here his edito- 
rial arguing that bears are chargeable with 20 per cent. because com- 
posed of grease ; or perhaps LO per cent., because ‘unspecified grease,” 
and *“‘hair unmanutactured.” When he saw, however, that ‘‘ lead 
in pigs and bars” was 2 cents a pound he was disposed to increase 
the duty. He wants to know whether foreign bears on the vine-clad 
hills of France have not had lead put into them? The gentleman 
from Pennsylvania [Mr. KELLEY] would free bears and load down 
* pigs,” and both tor Pennsylvania, because pigs are iron in Penn- 
sylvania and animals elsewhere. [ Laughter. ] 

When I asked the gentleman why he granted this limited relief he 
said it was to teach natural history. This is a confession that the 
present tariff on wild animals is a burden on zoological knowledge. 

It isatax on zoology. If it were a fair tariff it should tax ail 
animals which enter our ports; not merely man with the iron in his 


the tiery furnace in their coats, their hosen, their hats, or in | 








ture and detain our citizeps. He began his career about the fourth 
century, in Cilicia, I had the pleasure of seeing his birthplace. It 
is said that he was a parasite in his early career of so mean a type 
that he would sell himself for a cake. He became a contractor to 


| supply bacon to the troops, and cheated the government and barely 


escaped death. He was a high protectionist and favored native 
industry in Egypt. [Laughter.] When in Egypt, he embraced 
Christianity and became a Greek bishop. His pliancy gave him powe1 
and he began persecution against the Trinitarians. He raised a re 

bellion and had to leave, but was allowed to return to Egypt, where 
he showed himself very cruel. He was tinally dragged out of prison 
and torn to pieces and his remains burned, His admission to this 
country with his effigy of the dragon is a pretty contribution to free 
trade under the auspices of protection. It looks as if Philadelphia 
were corrupted by British gold. [Laughter. } 


BIG BURDENS—COTTON-TIES. 


While they were about it, relieving wild animals and mythie drag 
ons, and revisions of the Bible, why did they not relieve on large! 
matters? Let me illustrate the greed of overprotected manufact 
urers and their supreme indifference to the rights of others and that 
general good which they profess. This illustration concerns our great 
product of cotton. Few facts are more strongly in point than the 
recent repeated assaults on the Treasury Department to extort 
high-tariff ruling in regard to cotton-ties. What is the iron cotton 
tie? Itisarecent invention. It is a strap of hoop-iron, provided 
with a sort of buckle. It has many advantages over the old-fash 
ioned rope used in baling cotton. When the existing tariff wa. 
enacted this tie had no existence. It had not yet been invented 
The tariff could not and did not provide for it, excepting under that 
convenient clause and cloak—‘“ not otherwise provided for.” 

The cotton-tie was obviously a manufacture of iron not otherwise 
providedfor, Assuchits legal rating for duty was clearly 35 per cent. 
ad valorem. But at first it was rated as hoop-iron, 14 cents per pound, 
equivalent to about 70 per cent. ad valorem. It continued to be so 
rated until some inquisitive person, doubtless urged by bribes of 
‘* British gold,” made the discovery that a manufactured article in- 
vented twenty years after the tariff was framed must be an article 
‘‘not otherwise provided for ;” and the Treasury Department treach 
erously sustained this un-American view. The tax was reduced to 
35 per cent. This was the signal for a conflict. That conflict still 
rages. The manufacturers rush to Washington. They clamor for 
help. They propose a bill for the infant. They have been protected 
a hundred years oa the plea of being aided in infancy. They must 
have pap—pap—pap. They cannot yet make asimple iron strap with 
out a protection of 35 per cent. ad valorem! What did I say 
per cent. They demand 70 per cent.! They have 35, yet they Jan 
guish under it, or pretend to. ‘‘ A tax of 35 per cent. is not enough 
for our necessities; give us the privilege of screwing 70 per cent 
from the planters on our goods or we shall perish!” 

In their pleadings before the Secretary of the Treasury these infants 
of tender years find a guardian ad litem in my friend from Ohio, [ Mr. 
McKINLEY.] They pray for a mere bagatelle in the way of a bonus. 
Said one of them: ‘ A decision in favor of the manufacturers would 
make a difference of perhaps ten or twelve cents per bale of cotton 
tothe planter.” Ten ortwelve centsa bale! What a pitiful matter 
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to refuse! Where is the boasted large-heartedness of the Southern GREATER REVENUE BY LESS RATR ' 
planter that he haggles over a pittance like this! Gentlemen may think that the larger the duty, and the large: 
l ntortunately, however, the Southern pl iter ¢ ipl rs on a slate. catalogue ot duties, the more the revenue No more pue i 
He is asdeft as the Yankee manufacturer. The cotton crop now runs | was ever made In 1880 your tax on tannic acid. 1% 
, 6.000.000 bales. Ten cents a bale is $600,000, The little trifle, $603 revenue; on youl tax on chloroform, 119 per it si 
then, which the manufacturers want over what the tariff now Lives | chicorvis Lov per cent. and yie lds $7,352 revenue; out ot i 
heim 1s S600,000 a year. The whole tax which they ask the South soda, 222 per cent., we get $20; and how many scores o . 
planter to bear on the single item of cotton-tles Is twice that which you yet nothing as revenue, even at lower ra 
or $1,200,000 annually. This impudence deserves monumental | 4 certain article is used for painting—whiting and P 
vronze. It is none the less brazen when applied to farmers as well | is taxed 240 per cent.. out of the importation of w 
is planters $18,000 revenue, and to 1l We add, as protection, tlie 


ARE FARMERS INTERESTEI It will be found no insect of a tax It annoys, butit burde 


} 


You give the farmer a little douceur on his oats, but you tax his Che history of the repeal of the English tariffs wil 





trace chains nearly 60 per cent Phe elegant gentleman shines in his increase of the revenue by the reduction of rates and artick 
bonic gem at only LO per cent; but the vast repertory of carbon 
ch God has pressed out of vegetable nature into coal through the CONCLUSION. 
; eyeles of time is taxed at 60 per cent. for caloric to run the mill and Mr. Chairman, | have come to this debate with no very sa 
rm the shivering. ‘The gent!eman from Rhode Island [| Mr. CHACE] | hope. The commission bill will pass. Weare speaking at a 
stands up here arrayed in rubies and pearls, at 10 per cent., but | but itisafuneral which suggests the resurrection and thi 
s carpenter constituent pays on an average 50 per cent on his saws. | erty. A good crop abroad, a poor crop here, will startle the 
Mr. CHACE. I trust the gentleman will allow me a word just | planter into heedful thought. Our prosperity and the intlu 
here. ‘Those saws to which he refers sell for less money in this coun a consequence of our good crops and their protitable outlet 
try than they sell for in any other country on this earth. the people believe that we are doing well because of our 
Mr. COX, of New York. Take the tariff off and see how much | have done well in spite of it Ve have met the reform of tl 
ess they will sell for. with bated breath, like the man in the fable who prayed to J 
} Mr. CHACE. The Disstons export them to all parts of the world, | ter. He was advised not to pray so loud, for Jupiter 
ind they are sold as cheap here as they are in Great Britain him. Now, we have gained courage by the voice of the p 
ir. COX, of New York, Then why do you want a tariff? selfish legislation of man cannot always defeat natura ‘ 
Mr. CHACE. If you had been here yesterday and heard my speech | dispensations of God, I will not indulge in Utopian dreat 
you would have heard why. future of untettered liberty to trade Che intense mater 
Mr. COX, of New York. Thank you. I will read it; it will be | system will take time for its uprooting But the time 
one of my surprises hereafter. ([Laughter.] when even Republicans in this House and old-time Demo: 
| meant to ask why the worker on ‘‘ Providence Plantations” is | who, forgetting for a season the beneticent tariff! of IS4 
to be charged, in addition to the tax on his tools, 58 per cent. for | championed protection, are coming within the fold Phe 
sitting down on a carpet-tack. [Laughter.] Oh, yes! you give the | tiously; they tind irrational pretexts; they argue about 
farmer of Maine, who raises potatoes, his 15 cents a bushel to come out | tariffs to arrange wages, but they are coming Ones 
of the poor man of my city; but you tax his plow and shovel 45 per | even though it but glimmer, they will be leaders in tl] 
nt. which would augment the commot tock of hut 
Every product of the farm is protected,” sings a sweet chorus | detriment of none At this moment a brave statesma . 
‘ Such a chorus reminds me of the verse as to the frogs: gasta, with the aid of liberty-loving Castelar, is ende ‘ 
Sons of the swamp, with lungs of leather open revolt in Catalonia by the misguided protect 
Let us raise one voice together! ufacturing regions to proclain berty of trade i 
Laughter. ] dition of the Peninsula He will enforce it ( 
One member picks out oats, another grain, another, of a gentle | boasted land of liberty clamoring for more bounties t 
rn, Sheep; another, of a ruder type, hogs; and so they say that | gorged few (America, sir, may yet pioneer the way 
thi farmers are protected and that, too, with thei vreat crops and tions in the cultivation and elevation of science irt 
} big surplus, the price regulated by the foreign demand for the sur taste, and amenities which are the result of that 
plus and the independence of the farmer assured by the demand! | moral condition that flows from unrestricted intercha 
Farms protected! Why, if there be anything that neither has, nor | differences of soil mate, production, and soci 
s for Government aid inthe way of bounty, itis the farming pro- | literated that the human race will be advanced t 
duet Phere is a perpetual vendue for him at home and abroad, | loftier aspirations 
Look at hislist. Take the typical American wools, the great staples Chis progress commands the inner and solemn agen: i i 
of beef, pork, corn and wheat, butter and cheese, cotton and hay, | our own race, land, and era Che pauseless energy of stea i 
ird and tallow, truits and vegetables fresh and canned. Who asks | tleet forces of lightning are harnessed for the trium) ot 
to protect petroleum, turpentine, rosin, ordinary hardware and agri- | liberty to the plow, the loom, and sail—liberty to dispose of one 
} cultural implements, coarse cottons, starch, and scores of other arti- | labor, the precious pearls of which upon the brow of this cent 
cles, which, if the tariff were off, would not be increased in impor-} are set as crown jewels of democratic-republican exaltation ot d 
tation, and which, if we had free trade, would seek foreign markets ? |} vidual and national lift 
Ifthe market for agricultural products have not had a better mar- | Is it not time for the toilers of our time, so ftruitfu L prog 
ket under protection than under a revenue tariff the question is | thought, to recognize the idea that the greatest economy and 1 i 
settled. For twenty years the farmers who produce the great bulk | ity is to be found in freedom? If, sir, to conserve law with liberty 


of our product have waited for a better home market. Have they | burdens must be laid upon labor, then, let it be remembered, whet 
had it? In 1860 our agricultural exports were $295,000,000, or 78.81 | we create taxes and tariffs, that 


per cent. of the whole amount; in 1870 they were $391,000,000, or 79 4} 
' All that freedom’s highest aim can reach 


per cent. of the whole amount; in 1880 they were $685,267,000, or 833 Is but to lay proportionate loads on each 
/ per cent. of the whole amount; in 1881 they were $730,000,000, or83| = [ Applause. ] 
per cent. of the entire exports. ‘To secure this home market—home | | During the delivery of the foregoing remarks the hammer fell 


market—they paid at least 25 per cent. more for domestic goods than | The CHAIRMAN. The gentleman’s time has expired 
they would have paid but for protection. On five billions’ worthof| Mr. KENNA. I yield the remainder of my time to the 
goods $1,125,000,000 more have been paid than they could have been | from New York. 

imported for, and all for the home market. ‘To secure this home | Mr. Cox, of New York, then 
market the little surplus of $730,000,000 was foreign export. It re- | as above. ] 


yentiemal 


resummed and concluded his remar} 


quires much patience to argue this over and over again. |} Mr. FLOWER. Mr. Chairman, to my mind there is something i 

It is enough to make every pig on every farm grunt in derision; | congruous and almost ridiculous in the long and wordy discussio1 

} every bull in every pasture bellow in laughter! [Laughter.] A | we have passed through in order to determine whether we shall ere 
protective tariff to prevent Canada and France competing with us in | ate a commission to discuss our ways and means of raising revenu: 

bread and meat-stutts! Hah! hah! he! he! ho! roars out univer- | before we revise them, or shall both discuss and revise them our 


sal nature! No wonder the Mississippi lost its channel at the ridicu- | selves. Now, there is to me no excuse for either the discussio1 
lous suggestion. Old ocean, bearing on its bosom to the needy of | the bill. We are peculiarly situated as to our financial necessit 
Europe our immense surplus of the farm, from the cheese and apples | and as far as I can judge we are aware of our situation. Our 
of New York to the cotton and corn of the South and West, thun- | are of two kinds. or rather, we need money for two purposes 


dered its ironic fun at the ridiculous suggestion ! to support the Government, and second, to pay our debt Po the 
Farming in New England and New York does not pay? Whoasks | that we may meet these wants we employ two means, the one tarit 
| to protect them against the rich soil of the West? Their farms are | the other internal taxation, and it appears that these taxes are not 


in some places deserted, and what is cultivated is running into larger | only producing sufficient revenue to meet the requirements of our 
farms; but the little tub thrown to the whale is in the shape of pro- | debt and the Government expenditures, but that th y far exceed all 
tection against foreign potatoes and Canada grain. The idea! It | legitimate expenditures, and consequently are so far unauthorized 
would make Adam Smith or even Horace Greeley turn over and laugh | and illegal. 

in their graves. 
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Our interest-bearing debt amounts to the sum of $1,500,000, 00 
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t t N ek s bettert 

| H provide for the nation’s 
| i tas it due, but [1 

ne be f fo pay debts at 16 to 

a TT e:; no fear of contradictio 

nm ¢ can be legitimate 
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iy ‘ irs At it | ey ra 
ot d pay off our bonds before t] 
ire n or to lett vealt 
are te e Treasut ‘ ‘ ‘ 
I iti ct ‘ tto i li « eM ( 

t sof revenue over expend 
‘ ! d that for the ‘ 
1 ‘ ‘ l i t! rt I hons per waa io sal 
ist reluctant to think any one will desire furthe: 
‘ rp Over al ibove the necess 
1 t the Gove ent, over and above interes 
on ‘ ! ! rm ‘ tsot the nk y funds, overand above 
I reditors, we are collecting fror 
the ‘ dtwenty millions annually, grinding the 
ts each day one rd of a million 
mo ; ‘ Gover ant , h as it is. wn spend 
ti is lasted too long already Phe 
a { Co ‘ recog e the fact that there isan evident 
i ‘ » reduce our income to its proper pro 
pol her i t in ediate reduction; that would be dis 
\ ‘ hen the peop ire being unneces 
‘ aavs there . ot cust 
pe it pret iri to the 
| people from this « ly 
‘ \ t odgment from our body 
yy \ i) 
Phe ¢ \ 1 Me SCO! tous witha | pers 
{ } I ‘ reve e, and anot rrele 
| ot ¢ rome el etouco ns 
neither ad Si I 
i vy whe s plainly their province to 
for t I \\ h vyroans of an overburdenes 
ni Itane sly with the propos fions ol 
Ire s { those who are assessed alternat 
our overtlowing vaults can be de 
} ‘ ind petitions for a reduction of tax 
nt wre I rort fol ed that it will be well toabolish a few 
" 1 i i the rest of the matter be decided upon b 
Some DOM es of the | t itive 

Whatever ‘ mumittee may think, lam unable to reach such a 
con lly I prudence and justice to our constituents 
eal , ® more effective policy and more sweeping re 
ductic oe tLwe \ iree millions of the committee is not equal 
tow el rease from internal taxes. It is a mere pluck ata 
leaf of a ood VW h should be » lled up ly the roots. | xcept as 
regards distilled spirits and the circulation of the national banks, 
the hte! ii-revenule system is oppressive and no longel Hecessary 
Chis Ilouse can provide for its repeal. It can provide that all inte 
nal taxes, ex those on distilled spirits and circulation of national 
banl i shed on the Ist of January next. It can provid 
that ‘ ed spirits shall be collected atter that dats 
by customs ollicers, and it can give an opportunity to the hordes of 
tax-yvatherers who now infest this country and draw five millions in 
sulari i ially to discus vil-service reform from the stand point 
ol }) ile li hip 
S i ed vould be prudent. It would leave sutfticient 
Income to meet all the expenses of the Government, even at a more 
extravagant rate than the present. It would enable us to have a 
yearly irp licient to our indebtedness, and it would leave i 
mary road enough for all contingencies. In New York City this 
internal revenue has reduced the number of cigar and tobacco man 
ufacturers fi 15,000 to 1,500. It has given such a monopoly to a 
few match manutacturers that they readily buy out at hisown price 
any one who has the audacity to compete with them. It has driven 


millionsot capitalfromthiscountry. Its collectors patrol] our streets 
and dictate to our tradesmen, and its inspectors invade the privacy 
and store and factory when the slightest 
ufforded . 


country the 


of every home and office 
suspicion ot excuse is 
All over th 


feeling of law-breakin 


nfiluence is at work, and the 


y and deception isengendered, Spying, lying, 


Sibi hit same 


che ating, fear, hatred, and lawlessness are its outgrowth You can 
searcely enter the room of the chief officer of any of the districts 


without finding a lot of informers busy with him, or meet an honest 


| demned cannon to the Morton Monumental Association. 
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iot feel somethir Tyler boil within hin 


of the spirit of Wat 


had enough of these things. We are past needing the: 
Let them go with all other reminders of our late struggle. If w 
make provision now for a sweeping reduction, if we fix a date f 


the death of this pest, then all will have time to get ready ; all w 


relieved and If we allow it to live much longer wi 

have to choose between lavish expenditure, more lavish tha 
present, or the heaping up in the Treasury of sums which mig] } 
be employed in hiring labor and developing the resource: 


benefited 


elsewhere 
s country. 

It is propel and possible for us to settle all questions of custon 
md revenue here and now. The House of Repre sentatives 1s ful 
able to deal with the subject ; it is composed of men who are dai 
studying the questions at issue from the most enlighted stand-point 
Its efficient bureau of statistics and its power of summons will e 


oft th 


ible it to obtain all the information necessary. It is primed at a 
points, and its inaction is due rather to unwillingness than to ina i 
1) ty, so far as I can judas The country, too, is ready and eave 


Our revenue laws are detective, as has been tacit] 
this bill. Che only CO) 


liminaries and tormalities are 


Lo! i revision 
coutessed 


by the committee in bringing in 


roversy is as to what pre necessary t 

our final judgment 
Shall we relegate 
which 


turn over to 


to another age and condition of things the ver 

that age and condition may be ameliorated 
an irresponsible body of men the consideratio 
of a matter which properly belongs to us that they may work ov: 
t and draw salaries, and finally return it to in much 
Stiite ? 

If, «a desire for revision as expressed by the repre 
sentatives of the people and in spite of the necessity for speedy refor 
is is shown by our financial position, and without regard to the fa 
that we are the only authorized arbiters of these matters, we do th 
hing, then with equal or superior justice we may return home, an 
let commissioners appointed by the President do the residue of ou 
work for us with a view of relieving the people from paying two set 
time for the 


trument by 


Shall we 


us the sai 
is before 
n the face of 


of salaries at the same same 
Mr. CANDLER. Mr. Chairman, I have been requested to yield fo 
i motion that the If it be the wish of the commit 
tee 1 will yield the tloor for that purpose, resume it when ne: 
e go into Committee of the Whole. 
KELLEY. I move that the committee do now rise. 
motion was agreed to, 
© committee accordingly rose, and the Speaker having resumes 
the chair Mr. ROBINSON, of Massachusetts, reported that the Cor 
mittee of the Whole House on the state of the Union, having ha 
under consideration the bill (H. R. No. 2315) providing for t 
appointment of a commission to examine the question of the tan } 
and internal-revenue laws, had come to no resolution thereon. 
Mr. WILLIS. I to state that yesterday, when the 
were taken in reference to the limit of general debate upon the tarifi 
commission bill, I was paired with the gentleman from Pennsylvania 
[Mr. Watson.] Theannouncement of the pair was not then mad 


service, ' 


commnittee rise. 
and 


desire vot 


SOUTH PACIFIC SQUADRON, 


Mr. BELMONT, by unanimous consent, submitted the followin 
resolution; which was read and referred to the Committee on Foreig 


| 

Attairs : 

Resolved, That the President be requested, if not incompatible with the pub 
interest, to send to this House complete copies of any and all orders and inst: 
tions from the Navy Department to the commanding officer or officers of the Sout 
Pacitic squadron during the year 1881; and also copies of any and all letters, co 
munications, or reports of such commanding officer or officers to the Navy Depa 
ment during the same period 

MORTON MONUMENTAL ASSOCIATION, 
Mr. PEELLE. I ask unanimous consent to take from the Speal ‘ 


er’s table the joint resolution of the House No, 96, granting co! 
The joint 
resolution has been returned from the Senate with amendments, 
which I wish to ask concurrence. When the joint resolution passed 
the House it provided for granting condemned cannon without speci 
fying the kind of cannon. The amendment of the Senate 1s to i 
sert the words * cast-iron” between the words ‘*‘ condemned” an: 
‘‘cannon:” also to strike ont the word “ casting.” 

There being no objection, the joint resolution was taken from th: 


| Speaker’s table, and the amendments of the Senate were concurred 1 


business man who has had the honor of a visit from an inspecter who 


Mr. PEELLE moved to reconsider the vote by which the amend 
ments of the Senate were concurred in; and also moved that t! 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 
OFFICERS IN NAVY. 


LONGEVITY PAY OF rHE 


Mr. TALBOTT. I ask consent to report from the Committee o 
Naval Affairs at this time with amendments the bill (H. R. No, 1354 
to amend section 1556 of the Revised Statutes, giving longevity pa 
to certain ofticers of the Navy. 

Mr. RANDALL. I object to that. 

Mr. TALBOTT. It is only for reference to the Calendar. 

Mr. RANDALL. Let it come in in regular order. 
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EVENING SESSIONS. A bill (H. R. No. 4344) granting a pension to Sally Ha ind b 
Mi HISCOCK, by unanimous consent, submitted the following A bill H. R. No. 5804 to execute certain treaty stip il SI 
resolution; Which was read and referred to the Committee on Rules; | 19g to Chinese 
Resolve That on Mondays, Wednesdays. and Fridays the House will. at tive LEAVE OF ABSENC!I 
o'clock in the afternoon, without further order, take a recess until seven o'clock , 
ind thirty minutes in the evening of each day, for the ¢ sideration. for the re By unanimous consent, leave of absence was granted a ‘ 
iinder of that legislative day, of special orders of the House for business lo Mr. HOLMAN, for one week, on account of sickness 
} PUGET SOUND COLLECTION DISTRICT? fo Mr. Hit, until Saturday next, on account ot 


HLeSS ¢ 
lo Mr. Smirnu, of Lilinois, for one week, on ac 


business ~ 


Mr. BRENTS, by unanimous consent, introduced a bill (H. R. No 
6103) authorizing the deputy collector of customs stationed at San 


Juan Island, in the Puget Sound district, to enter and clear vessels lo Mr. Lapp, for ten days, on account of important b 
and colleet duties; which was read a tirst and second time, referred To Mr. PAUL. for four d sorts on account of important busine 
to the Committee on Commerce, and ordered to be printed Mr. KELLI y I move th it the House now adjourt 

LAND LAWS. rhe motion was agreed to; and accordingly (at five o’clock p 


the House adjourned 


Mr. BRENTS also, by unanimous consent, introduced a joint reso 
lution (H. R. No. 203) for the printing of more copies of House Ex- 
ecutive Document No, 47 and subse quent land laws; which was read 
a first and second time, referred to the Committee on Printing, and 
ordered to be printed. 


PETITIONS, ETC, 


rhe following petitions and other papers were laid on the ¢ 





EDUCATION, | desk, under the rule, and referred as follows 
Mr. BUCHANAN. Lask unanimous consent to have printed in the wee mo POSE: pe Konecenens Ss Sie Chamber of | oe F 
RECORD the body ofa petition of « itizens of Heard County, Georgia, Pittsburgh, Pennsylvania, for the passage ol House bil No 2 
upon the subject of education, and that the petition be referred to with the ame nde ut, relating to the construction of bridges—to 1 
the Committee on Education and Labor. | & ommiittee on ¢ ommerce, 
} Phere was no objection, and it was so ordered Also, the resolution of the ¢ hamber of Commerce of Pitt 
fhe petition is as follows: I< nusylvania, for the passage of the bill to establish a sold bie 
a. re aS ; 1 F : at Erie, Pennsylvania—to the Committee on Military Atti 
We, the undersigned, citizens of the county of Heard, State of Georgia deeply By M BERRY 1} ” . ne Af & } 
mpressed with the dangers which threaten our institutions because of the appall ict Prasad Reeatneesecpe nree petitions of citizens Of stan : : 
iW iteracy of the voting population as revealed in the last census, for the en Calitornia, praying tor the establishment of a postal tek 
itenment ot —— es = aaa ee ee provision tem—severally to the Committee on the Post-Offiece and Post-h 
i) icvir rj ’ » ] 1] 0 0 rTTess ‘ To l or it S ‘ Ss > , 
tit e of oti ey a war ae that the cetera era of th. Mend by Mi DEt S] ER: Phe e ahssen Ga the he oa or San : H 
by the United States Government imposes upon that Government the obliga the passage of the French spoliation claims bill—to the 
) to afford liberal aid to the States in their effort to prepare this class of citi on Fore ign Affairs 
‘ ‘ for the duties of citizenship do ¢ irnestly pray that our Senators and Repre By Mr. ELLIS: Paper relating to the claim of the owner t 
} enta es in Congress assembled will take prompt and efticient measures to avert he rs. and as ens of the steamboat Saint Maur ce, wh h we el 
nger; that moneys raised, in adequate amount, and from such sources as - 
( vress may in its wisdom deem best, shall be distributed among the States and lost while the service of the United States du 
es, on the basis of illiteracy, and for the support of common schools con rebellion to the Committee on War Claims 
‘ ed under local laws, unde! such guat iutees as shall secure their application Also. the petition of citizens of Mande, e. Lou , ! 
ect with equal justice to all Classes of citizens the improvement of Bayou Castaing, inthat State to the ¢ 
EDWIN WILKINSON on Cormmerce 
Mr. GARRISON, by unanimous consent, introduced a bill (H. R By Mr. ERRETI rhe resolutions of the Chamber of ( 
No, 6104) to rerate the pension of Edwin Wilkinson ; which was read | Pittsburgh, Pennsylvania, relative to the construct 
first and second time, reterred to the Committee on Invalid Pen over the Ohio River—to the same committee 
ODS and ordered to be printed. | By Mr. GARRISON The petition of ¢ Bb. Morte 
Committee on Claims 
} REFORM OF THE TARIFF, By Mr. GUENTHER: The petition of the board of | 
Mr. HEWITT, of New York. I have here a petition, with some | Outagamie County, Wisconsin, and citizens of the Low I 
eight hundred signatures, upon the subject of a reform of the tariff, | ley, relative to the overflow of Winnebago Lake and 
lLask that the body of the petition, which is very brief, be printed in ; Of water in the Lower Fox Valley to the Comurnittes 
the RECORD, and that the petition be referred to the Committee on By Mr. HARMER Phe petition of the Cotton | . . 
Wavs and Means. of Trade of the city of Houston, Texas, praying th ‘ 
There was no objection, and it was so ordered, Houston be made a port of entry to the Committee ¢ \\ 
Che petition is as follows: | Means 
To the honorable the House of Representatives of the United States of America | By Mr. HEILMAN: The petition of Heimann & Kahn at 
| Che undersigned, believing that a judicious and thorough reform of the tariff | Manufacturers of Evansville, Indiana, protesting against the 1 
in the direction of commercial liberty Cannot be delayed without disastrous effects | Of the stamp tax on matches—to the same committee 
to the prosperity of the country, respectfully petition your honorable body to pass By Mr. LORD: The petition of citizens of Plymouth | 


a bill which shall be framed on the following principles 
1. Repeal of the duties on raw materials ' Edi 1 i Lal 
2. Proportionate reduction of the duties onarticles manufactured from the raw Committee ee oon am on 
materials thus placed on the free list By Mr. PEELLE: Papers relating tu the pension claim of | 
No duties, excepting those on luxuries, to exceed 50 per cent. ad valorem beth J. Monerief 


Mic higan, for an appropriation to promote popul ireduciat 


to the Committee on Invalid Pension 
ENROLLED BILLS SIGNED By Mr. PEIRCE: The petition of Joseph Strong and others, whole 


. Si ,o ) ‘Ts oO ‘ . a e, nadiana, ODpPOsitio Oo Line ope 
Mr. ALDRICH, from the Committee on Enrolled Bills, reported | SMe grocers of Terre Haute, Indiana, in oppositiay to the repeal | 
; that they had examined and found truly enrolled bills 0, the follow By Mae RI ED rhe etition of ete | M Hil el ¥ d othe 
ng titles ; when the Speaker signed the Same: iinet of Belt t M: ne for the pas os ‘of the Bre l h nil rate 
A bill (S. No, 24) for the erection of a public building at Denver, a ee ee oe {ej : 
Colorado; claims bill—to the Committee on Foreign Attairs 
wWrea w : . . : sy } » P.M S-DSON: The petition of F. G. Babcock ane 
A bill (S. No, 238) to provide for the erection of a public building By ir. I P. RICHARDS rh re 
in the city of Peoria. in the State of Illinois: = tor the enactment of law for the regulation of immigratio 
‘ al gis cd z . to the Committee on Commerce 
Al . 3 rr: we Ans , ePlrs a ‘ . . 
oleae aes . Des wi _ toe. A ee the heirs of ( om By Mr. SHACKELFORD: The petition of citizens of Onsiow, Ne 
A bill (H R. No 'B3L) for the relief of John Watson ; Hanover, and Columbus Counties, North Carolina, for an appropria 
A bill CH. R. No. 620) granting a pension to Susan Jeffords: Leb for educational purposes—to the Committee on Education ai 
\ bill CH. R. No. 638) granting a pension to David G. Hutchinson ; | “By MM TUCKER: The petition of Carrie L. Ryals and others, fo 
\ bill (CH. R. No. 1239) granting a pension to Francis Reichert ; | com 1 tlo fo ; on ‘lie ae ial ed the U1 ited St tes Arm dur 
A bill (H. R. No. 1340) granting an increase of pension to Andros ee en rege ait ee en 
Guille: 5 5 the late war—to the Committee on War Claims 
; . . > . - \ TAT . s © pe tion of Dr. George y oung and dot! 
A bill (H. R. No. 1390) for the relief of William H. Hill; eee on ae wie 3 a of S v a oo d ‘OO othe 
A bill (H. R. No. 1579) granting a pension to Elizabeth Fulks ; seo ; v9” ; See : 
A bill (H. R. No. 2031) for the relief of Eli D. Watkins: citizens of Henderson County, in the State of North Carolina, f 
A bill (CH. R. No. 91 i) granting a pension to Catherine Silvey | pi rns dein: ha Pena ot gy — = = - i i: 
4 A bill (H. R. No. 2250) granting a pension to Mrs. Mary Shaw ; By M ‘WILL IS ‘The marr pen of S. C. Scheffev and others, for the 
! A bill (H. R. No. 3390) granting a pension to Sally C. Mulligan ; vassage of 1} e bill I ad anti eemithine woods Lo b od 
A bill (H. R. No, 4133) to authorize the sale of certain property at | Sai aes tate Sal eee io the Fceaniaies om Cansmnumes 
Bermuda Hundred, in the county of Chesterfield, in the State of Vir- |“ | rg — 
| 


ginia; The petition of Leopold Karpe les was reported from the Commit 
A bill (H. R. No. 4176) for the erection of a public building at | tee on Military Affairs under clanse 2 of Rule XXII, and referred to 
Quincy, MMlinois ; the Committee on Pensions, Bounty, and Back Pa 


ns mmr rane ne came nem 
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SENATE. 
THURSDAY, May 4, 1882. 


Praver by Rev. W. GC. Cattell, D. D., President of Lafayette Col 
lege, Pennsylvania 

Che Journal of yesterday’s proceedings was read and approved 

EXECUTIV!I COMMUNICATIONS 

The PRESIDENT pro t ore laid before the Senate the following 
message trot t Pre dent of the United States; which was re 
ferred tothe C« mittes Ap priatior ind ordered to be pr nted 
Tot Senat 

I tran it here f the cor ration of Congress a letter from the Secre 
tary of the Inter « requests that an appropriation of $108,000 be 
made tor t prooty ! er the south and east wings of the build 
Ing occupied i Lute 

HESTER A. ARTHUR 

EXE M } VM Ss 

The PRESIDENT ; CM pore also laid before the Senate a com 
munication f Secretary of the Interior, transmitting a lette 
from the Director of the United States Geological Survey, communi 
catin espn to a resolution of April 1s, information in regard 
to the vera ltural, and other resources of Alaska; which 
Wi ret rec he Committee on Territories, and ordered to be 
printed 

He also laid before the Senate a communication from the Secretary 
of the Treasury, in auswer to a resolution of April 26, covering a 
statement from the Internal Revenue Office, showing the amount 
of tax collected on raw cotton, &c., from 1862 to 1868; which was 
eferred to the Com ttee on Finance, and ordered to be printed. 

He also laid efore the Senate a communication from the Secre 
tary of War, transmitting certain correspondence relative to the 
necessary enlarge! t of the military reservation of Fort Missoula, 
Montana Territory ; which was referred to the Committee on Mili 


bary Atlairs, and ordered to be printed, 


PETITIONS AND MEMORIALS, 


Phe PRESIDENT pro tempore presented a petition of citizens of the 


Lower Fox River Vall Wiscons praying that the complaints 
against tl t the Lower Fox River should be fully investi 
gated by ¢ rl with the reports of the engineers, before any 
definite action is taken; which wa referred to the Committee on 
Conmimmerce 

Mr. MILLER, of New Yor! presented a petition of the Life-Say 
ing Ratt Company of New York, praying tor an extension of their 
patent for what known as the Monitor life-raft;” which was 
referred to the Committee on Patents 

Mr. SHERMAN presented two petitions of citizens of Ohio, pray 
ing for liberal appropriations by Congress for educational purposes ; 
which were referred to the Committee on Education and Labor. 

Mr. DAVIS, of West Virginia, presented a petition of citizens of 
Keyser, West Virginia, praying fora distribution of public funds for 
educational purposes on the basis of illiteracy; which was referred 
to the Clomn tt on } ducation ind Labor 

Mr. GORMAN presented the petition of H.C. Smith and others, 


gitizens of Baltimore, Maryland, praying for the passage of a bill for 
the establishment of a uniform system of bankruptey; which was 
ordered to lie on the table. 

Mr. JOHNSTON. IT present a memorial of citizens of Broadway, 
Rockingham County, Virginia, remonstrating against the discontin 
uance of the post-ottice at that place. I understand that Broadway 
is a town of about four hundred population, situated in Rockingham, 
one of the richest counties in the State, and that the post-oftice there 
has been discontinued be« “uuse some persons Ww ho live in the town 
deposit letters in the postal-car instead of in the post-office. Imove 
that the memorial be referred to the Committee on Post-Oftices and 
Post-Roads, so as to have the matter looked into and to see whether 
a whole community is to be punished for the act of a few persons 
which | do not understand to be unlawful. 

Phe motion was agreed to 

Mr. MITCHELL presented a memorial of the Philadelphia Board 
of Trade, remonstrating against the passage of the resolutions intro- 
duced in the House of Representatives by Hon. A. 8S. HEWITT as consti 
tuting the basis on which the proposed tariff commission should shape 
its action; which was referred to the Committee on Finance. 

Mr. MILLER, of Calitornia, presented a resolution of the Cham 
ber of Commerce of San Francisco, California, in favor of a suitable 
appropriation for the Hydrographic Office, Bureau of Navigation ; 
which was referred to the Committee on Appropriations. 

FROM THE 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amend- 
ments of the Senate to the joint resolution (H. R. No. 96) granting 
cendemned cannon to the Morton Monumental Association. 


MESSAGE HOUSE. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore : 
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A bill (S. No. 238) to provide for the erection of a public building 


| in the city of Peoria, in the State of Ilinois; 


A bill (H. R. No. 137) granting a pension to the heirs of Captain 
Christopher T. Dunham, deceased ; 

A bill (H. R. No. 531) for the relief of John Watson ; 

\ bill (H. R. No. 620) granting a pension to Susan Jeffords; 

\ bill CH. R. No. 638) granting a pension to David G. Hutchinson 

A bill (H. R. No. 1239) granting a pension to Francis Reichert : 

A bill (HL. R. No. 1340) granting an increase of pension to Andros 
Guille; 

A bill (H. R. No. 1390) for the relief of William H. Hill; 

\ bill (H. R. No. 1579) granting a pension to Elizabeth Fulks ; 

A bill (H. R. No. 2081) for the relief of Eli D. Watkins ; 

A bill (H. R. No. 2148) granting a pension to Catherine Silvey ; 

A bill CH. R. No, 2250) granting a pension to Mrs. Mary Shaw ; 

A bill (H. R. No. 3390) granting a pension to Sally C. Mulligan: 

A bill CH. R. No, 4133) to authorize the sale of certain property at 
Bermuda Hundred, in the county of Chesterfield, in the State of Vir 
vinia; 

A bill (H. R. No. 4176) for the erection of a public building at 
Quincy, Illinois; 

A bill (H. R. No. 4344) granting a pension to Sally Hall; 

A bill (H. R. No. 5804) to execute certain treaty stipulations relat 
ing to Chinese; and 

A joint resolution (H. R. No. 96) granting condemned cannon to 
the Morton Monumental Association. 


REPORTS OF COMMITTEES. 


Mr. INGALLS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 2538) to amend the act entitled 
‘An act regulating the appointment of justices of the peace, commis 
sioners of deeds, and constables within and for the District of Colum 
bia, and for other purposes,” approved June 7, 1878, and also to extend 
the jurisdiction of justices of the peace in the District of Columbia, 
and to regulate the proceedings before them, reported it without 


| amendment. 


Mr. CONGER, from the Committee on Commerce, to whom was 
referred the bill (S. No. 193) for the relief of certain employés on th: 
work for the improvement of the Des Moines Rapids of the Missis 
sippi River, asked to be discharged from its further consideration 
and that it be referred to the Committee on Claims; which was agreed 
to 
Mr. GORMAN, from the Committee on the District of Columbia 
Whom was referred the bill (Hl. R. No. 4842) to authorize the 
Southern Maryland Railroad Company to extend a railroad into and 
within the District of Columbia, reported it without amendment. 

Mr. HARRISON, from the Committee on Military Affairs, to whon 
was referred the bill (S. No. 903) for the relief of the First Minn 
Mounted Rangers Volunteers, submitted an adverse report 
thereon, which was ordered to be printed; and the bill was post 
poned indefinitely. 

Mr. VANCE, from the Committee on Naval Affairs, to whom was 


to 


soln 


| referred the bill (S. No. 1551) for promoting the efficiency of the corps 


| proceeded to consider the bill. 


| 
| 
| 


of chaplains of the United States Navy, reported it with amendments; 
and submitted a report thereon, which was ordered to be printed. 

Mr. PUGH, from the Committee on Claims, to whom was referred 
the bill (H. R. No, 2156) for the relief of certain owners of the steamet 
Jackson, reported it without amendment; and submitted a report 
thereon, which was ordered to be printed. 


LIGHT-HOUSE AT POINT PATTERSON. 


Mr. CONGER. Iam instructed by the Committee on Commerce, 
to whom wasreferred the bill (S. No. 1013) for the erection of a light 
house at or near Point Patterson, on the northern shore of Lake 
Michigan, to report it favorably, and with it a letter from the Light 
House Board, recommending the passage of the bill. I ask, as it isa 
small matter, for the immediate consideration of the bill. 

Mr. COCKRELL. What is the necessity for the present consid 
eration of the bill? 

Mr. CONGER. The object of passing the bill immediately is that 
the light-house may be erected this season. If the work is post 
poned for any considerable time it cannot be done. It is a small 
light-house necessary at that point, the only one provided for the 
business on the northern shore of Lake Michigan, and if the bill can 
be passed the light-house can be erected and will be ready for the 
fall service. 

By unanimous consent, the Senate, as in Committee of the Whole, 
It appropriates $15,000 for the erec 
tion of a light-house at or near Point Patterson, on the northern 
shore of Lake Michigan, in the State of Michigan, under the dire 
tion of the Light-House Board. 

Mr. CONGER. I ask that the letter of the Light-House Board be 
read. 

The Acting Secretary read the letter, as follows: 

TREASURY DEPARTMENT, 


OFFICE OF THE LIGHT-HOUSE BOARD, 
Washington, February 15, 1882 


Six: The Light-House Board has the honor to acknowledge the receipt of De 


A bill (S, No, 24) for the erection of a public building at Denver, mee ge letter (E. W. C.) of February 14, 1882, transmitting, for the views of the 
Colorado ; 


woard thereon, S. bill No. 1013, providing for the erection of a light-house at or 
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near Point Patterson, on the northern shore of Lake Michigan, this bill having 
been referred to the Department by the Senate Committee on Commerce for sug- 
gestion : 

In reply I beg to say that this matter has been considered by the board, and 
that the conclusion has been reached that the interests of commerce and naviga 
tion require that alight should be established at or near Point Patterson, as con 
templated by the bill referred to 

[he letter of transmittal of the Committee on Commerce and the bill, 8S. No 
1013, are herewith returned 

Very respectfully, 
JOHN RODGERS 
Rear-Admiral, United States Navy, Chairman 


The honorable the SECRETARY OF THE TREASURY 


Mr. CONGER. I will state that the bill is reported unanimously 
by the committee. 

“The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the the third time, and 
passed. 


BILLS INTRODUCED. 


Mr. SHERMAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1826) for the preservation of the woods 
and forests of the national domain adjacent to the sources of the nav- 
igable rivers and their affluents in the United States; which was 
read twice by its title. 

Mr. SHERMAN. This bill was prepared by gentlemen of distin 
tion and character who are interested in the subject-matter. It has 
recently been the subject of a congress of citizens convened in Cin 
cinnati. It organizes a commission of officers of the Army, and does 
not involve any expense. The object of the measure is apparent to 
every one. I think it is of the very highest importance, probably as 
important as any subject which can receive the consideration of Con 
gress. The subject of the preservation of forests, the planting of 
trees, &c., has not yet been maturely considered. This bill proposes, } 
to organize a commission for that purpose, I think the proper com 
mittee to which it should be referred is the Committee on Agricult 
ure, as it relates mainly to that subject. I moveits reference to that 
committee. 

The motion was agreed to. 

Mr. SHERMAN (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1827) to give effect to pat 
ents for land in the Virginia military district of Ohio, and for other 
purposes; which was read twice by its title, and referred to the Com 
mittee on the Judiciary, 

Mr. WINDOM. I askleave to introduce a bill. It is very volu 
minous, and I will call the attention of the Senate to it. Itisa bill 
prepared by the State Department at the request of the Committee 
on Foreign Relations. I desire to have the bill and the accompany 
ing papers from the State Department printed. 

By unanimous consent, leave was granted to introduce a bill (Ss. 
No, 1828) concerning the exercise of the jurisdiction conferred upon 
the United States in places out of their territory and dominion, and 
to amend the Revised Statutes from section 4082 to 4130, inclusive ; 
which was read twice by its title, and, together with the accompany- 
ing papers, referred to the Committee on Foreign Relations, and 
ordered to be printed. 

Mr. MILLER, of California, asked and, by unanimous consent, ob 
tained leave to introduce a bill (S. No. 1829) to amend an act donating 
public lands to the several States and Territories which may pro- 
vide colleges for the benefit of agriculture and the mechanic arts; 
which was read twice by its title. 

Mr. MILLER, of California. The bill relates to the disposition 
of the proceeds of the public lands, and I move that it be referred, 
with the accompanying papers, to the Committee on Finance. 

The motion was agreed to. 

Mr. CHILCOTT asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1830) to amend section 2325 of the Revised 
Statutes of the United States; which was read twice by its title, 
and referred to the Committee on Mines and Mining. 

Mr. MILLER, of New York, (by request,) asked and, by unani 
mous consent, obtained leave to introduce a bill (S. No. 1831) for the 
relief of Edward Tattersall; which wasread twice by its title, and 
referred to the Committee on Pensions. 

He also (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1832) granting a pension to Leonard 
Weber; which was read twice by its title, and referred to the Com- 
inittee on Pensions. 

He also (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1833) correcting the pension granted | 
io Lieutenant George W. Graham; which was read twice by its title, 
ind referred to the Committee on Pensions. 

Mr. GROVER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1834) for the relief of citizens of the State of 
Oregon and of Idaho and Washington Territories who served with 
the United States troops in the war with the Nez Pereé and Bannack 
Indians, and for the relief of the heirs of such as were killed in such 
service; which was read twice by its title, and referred to the Com 
mittee on Military Affairs. 

Mr. MORGAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1835) for the relief of William A. Cowles; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. HAWLEY, from the Committee on Civil Service and Re- 
trenchment, reported an amendment intended to be proposed to the 
sundry civil appropriation bill; which was referred to the Commit 
tee on Appropriations, and ordered to be printed. 

INDEMNITY FOR LOST CALLED BONDS. 

Mr. ANTHONY. I offer a resolution which I send to the Chair, 
and I ask for its present consideration 

The resolution was read, as follows: 

Resolved, That the Committee on Finance be, and it is hereby, directed to in 
_ into the expediency of providing by law for the payment of called or over 
due bonds of the United States to the true owners thereof in cases in whit uny 
such bonds shall have been lost, stolen, or destroyed, and under suitable regula 


tions for the security of the United States against any loss in such cases, and that 
said committee report by bill or otherwise 


The Senate, by unanimous consent, proceeded to consider the reso- 


| lution. 


Mr. ANTHONY. I beg to call the attention of the chairman and 
members of the Committee on Finance tothe importance of the law 
suggested in the resolution. There are many persons, innocent cred 
itors of the Government, who are kept out of their just claims by 
reason of the evidences of the indebtedness having been lost or stolen 
Certainly the Government does not wish to retain the money of its 
citizens without consideration. The objection made to paying these 
claims heretofore has been that the bonds were not called 1 be 
lieve the lawyers hold that the bonds of the Government pass from 
hand to hand like currency, and that if bonds stolen or alleged to 
be destroyed should tarn up they would be a just claim against the 
Government ; but now that the bonds have been called they would 
not be paid upon presentation if there was any protest tiled against 
it in the Treasury. 

Mr. MORRILL. I will say to my friend that there is an existing 
law now which provides for indemnity where the loss is proved 
clearly and unequivocally and the owners are able to describe the 
bonds, and will give sufficient security to the Government against 


their presentation hereafter. Such a law is already on the statute 
book. 

Mr. ANTHONY. That only applies to the cases of bonds which 
have been destroyed, This resolution directs an inquiry into the 


matter of indemnity to persons who have had bonds stolen 

The PRESIDENT pro tempore rhe question is on agreeing to the 
resolution, 

The resolution was agreed to. 


PURCHASE OF CONGRESSIONAL RECORDS 
Mr. ANTHONY. 1 offer the following resolution 


Resolved, That the Acting Secretary of the Senate be, and he is hereby, author 
ized and directed to purchase twenty sets of the CONGRESSIONAL Recornp: J 
vided, They can be had for fifty cents per volume, the said books to be placed in the 
Senate Library for the use of the Senate, and to be paid for from the contingent 
fund of the Senate 

I ask for the present consideration of the resolution 

Phe Senate, by unanimous consent, proceeded to consider the reso 
lution, 

Mr. COCKRELL. What is the necessity for that number of sets? 
Have we not saved enough for our own use ? 

Mr. ANTHONY. There are only ten sets in the Senate Library. 
Those are frequently all out, and Senators call for them and they 
cannot be supplied, The resolution proposes to supply twenty more 
sets to our Library : 

Mr. COCKRELL. How many sets are required to be kept in the 
Senate Library ? 

Mr. ANTHONY. Ten. 

Mr. COCKRELL. Then ought not the committee of which the dis 
tinguished Senator from Rhode Island is chairman to report some 
provision by which the number can be increased, instead of going into 
the market and buying these copies from second-hand book-sellers ? 

Mr. ANTHONY. I hold in my hand a resolution to provide for 
more copies of the future publication, but this is for the past sets. 
They can be bought for tifty cents a volume, which is less than it 
would cost the Government to bind them. 

Mr. COCKRELL. Then perhaps we had better dispense with the 
ten sets we have and buy them all, if we can get them cheaper 

Mr. ANTHONY. If the Senator objects 

Mr. COCKRELL. Ido not object. I want the number requisite 
but if we can buy them cheaper than we can print them, we had bet 
ter stop the printing of them. 

Mr. INGALLS. How many volumes are there ? 

Mr. ANTHONY. The volumes since the RECORD was printed by 
the Government. 

Mr. INGALLS. Since the publication of the Globe ceased? 

Mr. ANTHONY. Since the printing of the Globe was given up. 
We can buy them of second-hand book-sellers. 


Mr. DAVIS, of West Virginia. I ask the Senator why is it that he 
makes the appropriation out of the contingent fund of the Senate? 
That is very low now I understand, not enough to cover the ordinary 


expenses, and it looks to me as if we were trespassing upon that 
fund very often when we ought not to do it. 

Mr. ANTHONY. ‘These volumes are for the Library of the Senate, 
and I think it is very proper that the payment should be made out 
of the contingent fund of the Senate. 
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» itn Representat Ves requ rm books 
re wl l re ad they < ange their books sometimes. 
Mi AWS | hanve them with second-hand book-sellers I 
it i i wry The second-hand book 
t ! (y ernment in order to have them to 
Mr. ANTIIONY lat ot respor je for the fact It is the fact 
| ab | ( rhinent in be bought at the second 
! hook-stores for much less than the cost of publication. 
M HAL! Does the Se itor from Rhode Island know of any 
hye vav that these volumes can be obtained now « xcept from sec 
i bid) Gheaied 
Mr. ANTHONY | by paying the full price which it would 
cost the Government to print t n 
Mr. DAWES lam opposed to the encouragement of this traftic 
l think that this resolution will directly encourage the business of 
the Grove ent or somebody else se ng to the second-hand book 
elle the bo« hat we come here and vote to buy back from the 
‘ ! sella (oe! i the second-hand book-sellers 
d be pretty busy if all they can get for a song they can sell to 
! (ys ol ‘ t wkK a for the full price ] um opposed to the 
vhole proceed ’ 
Mr. HAWLEY I am unwilling to leave that unfavorable im 
ression on the Senate which is created by the Senator from Massa 
el ett Ile does not know of a book so precious and so costly 
pt (| the number of ten copies anywhere in the world, by any 
Wit Government or private individual, that will not get into the 
al ind book-sellers sooner or late Men die and their 
rarities are dispersed; men fail and their libraries are sold: and in 
RThoO ine i ible wavs second hand dealers vet hold of every 
thir pres ithe world; and Congressional documents are not 
very precious tn general in money, a large portion of them. They 
get hold of them in pertectly legitimate ways, and then they begin 
to act as rokers Ll have had them come to me and Sav, ‘*Now, 
you have not an agricultural district, let me have tive hundred 


you something your 
people care more about;” and various offers of that sort are made 
]l have had very little to deal with them, but I have fre 

quently to them and bought such books, and I have bought 
them at they Government That is what we go 
to the second-hand book-sellers for, in general. Their trade is per 

fectly legitimate, unless they induce some Senator or Representative 
to commit some sort of acrime, of which I have no knowledge in the 
world 


of your Agricultural Reports, and I will give 
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less than cost the 


CONGRESSIONAL RECORD—SEN ATE. 


mow ©] 
b 


conceal o1 


May 4, 


Mr. DAWES. I have no desire to make any unjust charge or to 
Unjust suspicion raise d upon this worthy class of people, 
tit isnot worth while for the Senator from Connecticut to attempt 
er up a fact which is just as plain as noonday. Second-hand 
llers are engaged in the business of gathering up out of men 


wrs of Congress the books which we are called upon by resolution 


1AVet any 


to vote to buy back of them ; and there is no need of attempting to 
ver it because it will not be successful The people see throug!) 
s thing if the Senator from Connecticut does not. The exchang: 


y members of books that they desire to ex¢ hange is one thing, and 
t cannot be confounded with the trattic that is going on here in this 
t hich is quite another thing. 

Mr. ALLISON and Mr. WINDOM addressed the Chair. 

M HAWLEY. Let me reply to that, Mr. President; I think | 


have the floor. The Senator from Massachusetts is per 
fectly well aware that I am covering up nothing; that there is not} 


mght to 


ne te over up 
Mr. DAWES. I 
Mr. HAWLEY 


am aware of it. 

Why did he insinuate that I was endeavoring t: 
up something? It is but a few days since in 

I spoke of this very thing as indicating that we published 
ore books than were needed of certain classes. 

ttirm t second-hand concerned, the 
is that of the gentleman when he practi 


covel 


se its 


hat so far as dealers are 


} 
t 


legitimate 


38 1S AS 


rofession in Berkshire County, Massachusetts, and that i 
tably every book, of all sorts, some time or other, like every valual 
re ind every other work of art, gets into the hands of se 

i dealers 
his isasimple matter of economy. You can print these book 
ourself at a cost of from one to three dollars a volume, from the 


ites at the Printing Office, or you can go here to some of thi 
‘ ind get them for fifty cents a volume 
Mr. DAWES. I would not insinuate that the Senator from Cor 
weecticut is trying to do anything wrong or that these second-har 
wook-sellers are engaged in an unlawful business. The only th 
that we had better call it by its right name That is all I des 
t his attempt to put in other words with the vain idea 
thinking that it is not understeod, is all I object to 


It strikes me thatthe statements made by the Set 
Island a pretty serio 
Members and Senators are 


Mr. WINDOM 
tol from Rhode 
matte! It 
bookstores books that are printed for distribution among their co 

ents, | think it onght to be ind IT think the names of t 
either House known. I hope tha 
resolution will be investigating this question, It u 


and Massachusetts involve 


really selling to second-hand 


known, 


t 


men who do it in ought to le 


sone ottered 
not of itself be very important, but it certainly contains a grave charge 

of the Senate. Ido not know how the dealers 1 
thein I know they are there for sale; but if they do ob 
tain them as suggested by the Senator from Rhode Island, the names 
of those who furnish them ought to be published. 


Mr. ANTHONY. The Senator 


members 


rainst 


celve books: 


from Connecticut, as he genera 


does when he makes a good speech, anticipated precisely what 1 
tended to say. These second-hand book-sellers have agents all ov 


the country, and persons to whom we send the books sell them to tli 
vents of these second-hand book-sellers and they are transmitted 1 
Washington. In that way, as the Senator says, everything that 
printed, however valuable, or every work of art, however precious 
goes into the hands of second-hand dealers. 

But, Mr. President, I do not think it is advisable under this reso 
lution to attempt to reform the practice in this respect. The Sen 
tors are suffering for the lack of these volumes of the RecorRb. They 
send to the Library for them and they are all out. They can lx 
bought for fifty cents a volume. We have a number of the Globes 
that were purchased of Rives & Bailey, but they are not generally 
bound, and it would more to bind them than it would to bny 
them of the second-hand book-sellers. However, this resolution does 
not apply to the Globe; it only applies to the RecorD, and I think 
it is advisable that we should accommodate ourselves by passing the 
resolution. 

The PRESIDENT pro tempore. 
resolution. 

Che resolution was agreed to. 


cost 


The question is on agreeing to the 


NUMBER OF 

Mr. ANTHONY. Now, Mr. President, I have a cognate resolution 

which I otter, and ask for its reference to the Committee on Printing. 

The resolution was read, and reterred to the Committee on Print 
aS tollows: 


RECORD FOR SENATE, 


ing, 

Resolved by the Senate. (the House of Repre sentatives concurring.) Thatthe Pub 
Printer be directed to furnish, commencing with the first session of the Fort 
seventh Congress, 3,425 copies of the CONGRESSIONAL RecORD for the use of the 
Senate, instead of 3,100 copies, as ordered by the concurrent resolution of June 4 
1x70 


IMPROPER INFLUENCE. 
If there be 


ALLEGATIONS OF 
rhe PRESIDENT pro tempore, 
the morning hour has closed. 
Mr. JOHNSTON. Mr. President—— 
Mr. VOORHEES. I wish to call up the resolution offered by me 
yesterday. 


Mr. JOHNSTON. 


no further resolutions 


If the morning business is through, I desire to 


| ask the Senate to take up and pass the bill (H. R. No. 4199) for the 
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erection of a public building at Lynchburgh, Virginia. The bill has 
passed the House and been reported favorably by the Senate Com- 
mittee on Publie Buildings and Grounds. I think there will be no 
objection to it. 

Mr. VOORHEES. Does not my resolution come up under the head 
of morning business? 

The PRESIDENT pro tempore. The resolution of the Senator from 
Indiana may be called up before bills on the Calendarare considered. 
It will be read. 

The Acting Secretary read the following resolution, submitted yes- 
terday by Mr. VOORHEES: 

Resolved, That a committee of five Senators be appointed by the Chair, whose 
duty it shall be to investigate and ascertain whether any corrupt or improper in 
tiuences have been brought to bear on any member of this body in aa to House 
bill No. 5656, now pending before the Senate Finance Committee, being a bill to 
amend certain laws on the subject of distilled spirits in special bonded warehouses 
and said committee shall also inquire whether any attempt of any kind has been 
nade to bring such improper or corrupt influences to bear on any member of this 
body in order to secure the passage or the defeat of said bill; and said committee 


shall have power to send for persons and pape rs, and shall report the result of such 


investigation at as early a day as possible 


The PRESIDENT pro tempore. This resolution is taken up unde 
the Anthony rule. 

Mr. WINDOM. I wish to propose an amendment to the resolution, 
After the word “ bill,” in the third line from the end, I propose to 
insert: 

And also whether any money has been raised by contributions or otherwise 


from parties in interest for the purpose of securing the passage or defeat of said 
bill, and if so, for what uses it has been expended. 


Mr. VOORHEES. I accept the amendment. 

The PRESIDENT pro tempore. The amendment is accepted by the 
mover of the resolution. 

Mr. WINDOM. After the word “papers,” in the second line from 
the end, I move to insert ‘‘ and employ a stenographer.” 

Mr. VOORHEES. I accept that also. 

The PRESIDENT pro tempore. The resolution will be so modified. 
Che resolution will be read as now moditied, so that the Senate may 
understand it. 

The Acting Secretary read as follows: 

Resolved, That a committee of five Senators be appointed by the Chair, whose 
daty it shall be to investigate and ascertain whether any corrupt or improper influ 
ences have been brought to bear on any member of this body in regard to House 
bill No. 5656, now pending before the Senate Finance Committee, being a bill to 
imend certain laws on the subject of distilled spirits in special bonded warehouses 
and said committee shall also inquire whether any attempt of any kind has 
been made to bring such improper or corrupt influences to bear on any member of 
this body inorder to secure the passage or the defeat of said bill, and also whether 
any money has been raised by contributions or otherwise, from parties in interest 
for the purpose of securing the passage or defeat of said bill, and if so for what 
uses it has been expended ; and said committee shall have power tosend for persons 


and papers, and to employ a oe and shall report the result of such in 
vestigation at as early a day as possib 


Mr. VOORHEES. Mr. President, it is but just to the Senate to say 
that I have not the slightest reason to believe that any of these im 
proper practices have taken place. It is just to the Senate, and to 
each member of the Senate, to say that this resolution is offered 
because my own name has been used in aslanderous connection, not 
as imputing a want of integrity to me, but an aspersion that influ 
ences were placed that might affect my vote onthis question. Ihave 
nothing to leave, when I leave this world, except my name; I have 
not grown rich in the service of the Government, and I do not intend 
now to allow, and I never have allowed an aspersion, however remote 
it may be, to rest upon my reputation as a public servant. Hence, 
I felt that this was the best method to meet it. 

I can say truthfully that there has not been the slightest approach, 
direct or indirect, immediate or remote, to me on this oron any other 
bill, of an improper character, since 1 have been a member of this 
body, or while I was a member of the other House. 

1 can say further that I never have been asked how I expected to 
vote on this bill, because it was perfectly well known when the bill 
known as the Carlisle bill came from the House that I was ranked 
as one of its friends, and it was not necessary for anybody to make 
inquiry as to my position, nor is my position difticult to find on any 
question when inquiry is made. But when newspaper statements 
take aman’sname and spread it broadcast over the country, although 
not making charges, it is as well to investigate and see what can be 
proven and what cannot, and for that reason I introduced this reso- 
lution. 

Mr. BAYARD. Mr. President, I was not in the Senate yesterday 
when my friend from Indiana introduced his resolution; nor had I, 
or any one else so far as I know, the slightest intimation that he meant 
to offer it; but I have read to-day the remarks that accompanied the 
resolution and the resolution itself, and I am constrained to say that 
I regret that a gentleman so well known, who has the personal re 
spect and contidence of those who know him, whether they may agree 
with his opinions or not, should have thought it worth his while upon 
the baseless and anonymous articles in a newspaper to ask for the 
services of a committee of five members of this body. 

Mr. President, I sympathize thoroughly with the feeling of resent- 
ment that my friend has expressed against these miserable and base 
calumnies. A public man becomes the target for the vile abuse of 
secret foes, and nothing that he may do can possibly protect him 


against such statements. He will live them down, and these poor | which this subject comes. I am prepared in advance to say tl 


o>. 


shafts will fall broken at his feet, for truth is omnipotent and public 
justice certain. Upon that phrase and upon the comfort of that 
phrase, | would have my friend from Indiana rest with me and with 
his brethren in this Senate who know him 

There has been nothing and can be nething in anonymons serib 
blings tor newspapers to put amember of this Senate upon h s reply 


and upon his detense, We are here for p iblic ends Our time o ight 


to be and I believe usually is occupied in the faithful transaction 
of important business. We cannot aftord to allow that time to be 
consumed and oceupied by investigating these idle, groundless, name 
less, fatherless, sponsorless charges It cannot be; they make no 
weight upon that great tribunal to which we all must appeal, the 
honest public opinion of our fellow-countrymen,. Therefore it is that 


l hoy five Senators ot this body will not be set to the t isk of exam 
ining charges absurd upon their face, and without a single trace of 
responsibility in their authorship 

Does any man stand up here and sav that there is the slightest 
ground for them? Has he heard even from any one of respectable 
character—I was going to say of any character—that he has knowl 
edge of these things, or reason to believe they are true? Or is not 
this another specimen of the idle scandal which for want of honest 
occupation finds pleasure in casting slurs upon those who are made 
by their public position the targets for such abus 

I trust that this resolution will not be adopted No man is a judge 


‘ni his own case. My friend from Indiana ts not perhaps a judge in 
his I better prove the kindly feeling and the high esteem in which 
I hold him, by saving here that there is nothing that makes such an 
investigation needful, either in regard to himselfor any other mem 


ber of the Senate or of the committee in question with relation to 
this matter. I hope the Senate will not vote in favor of this resol 
tion, 

Mr. MORRILL. Mr. President, if the Senator from Jndiana had 
consulted with me I should have advised him against introducing 
the resolution: I do not believe there is anything at the base of it; 
but the Senator having thought it necessary to introduce the resolu 


tion, I shall vote for it because he asks it and for no other reason 
Mr. FERRY Mr. President, the Senator from Indiana has felt it 
his duty to introduee this resolution Asa colleague with him on 
the Committee on Finance, TL shall vote against t Lhave known 
the Senator for many vears, not only in this branch of the legislative 
department of the Government, but in the other, and while I have 


radically ditfered with him upon political questions, regarding him 
a partisan of the most stalwart type, IL as well on the other side, and 
it may be we have made some comments on each other, vet pon a 
question that touches his integrity as regards questions of legislation 
with which he is intrusted, I should be false to my manhood if I did 
not stand by the Senator from Indiana He could not welldo other 
wise, IT admit, than introduce the resolution, but I trust the Senate 


will vote it down He has, for his just vindication, done his duty. 
If each of this Senate is to be subject to flippant rresponsible criti 
cis upon a question of integrity as regards duty here in Senatorial 


responsibility, I think it is high time for us to take the stand that 
will at least be my pleasure in voting against the resolution and sus 
taining, so far as | know, the integrity of the Senator from Indiana. 

If political differences are to blear our eyes and blunt our con 
sciences to the duty we owe to the honor, integrity, dignity, and 
manhood of fellow-members of this high legislative body, then par 
tisanship is not the honorable method which I am allied to and 
which I have long cherished as my weapon of political wartare 

Mr. WINDOM. Mr. President, I trust the Senator from Indiana 
will not fora moment believe that in offering my amendment I 
meant to make in the most distant way any indorsement of the truth 
of the charges against himself to which he refers If there were 
nothing in the resolution but what was contained in it when he 
ottered it, I should vote against it, but the Senator from Indiana has 
accepted the amendment which I proposed, and therefore I shall vote 
for the resolution I vote for it becanse I believe upon information 
which has been presented to me—althongh I cannot vouch for its 
aceuracy or reliability—that a large sum has been raised by the 
whisky ring, so called, for the purpose of procuring the passage of 
this bill through Congress. I believe that, I say, upon information 
which has been given to me which L cannot vouch for, but yet which 
is sufficient to induce me to inquire into it I believe this thing 
ought to be inquired into further, because this bill presents oppor 
tunities for the operation of a whisky ring which will pale into utter 
insignificance the whisky ring of a few years ago I believe that if 
this bill pass, this country will within the nexttwo or three years be 
shocked by the development and operation of a whisky ring in com 
parison with which the former one will be utterly insignificant 
There are $67,000,000 now owing to the Government for taxes on 
whisky in bond, and this bill proposes in substance to relieve the 
ring from the inconvenience of those bonds, and give it an opportu 
nity to raid upon that immense sum of Government mone I am 
informed that money has been raised to carry that thing throug! I 
know nothing personally of the truth of this charge, but | want the 
Senate to investigate it, and let us go to the bottom of it 

Mr. FERRY. 1 am very glad that the Senator from Minnesota 
[Mr. WiINDOM] in his closing remarks has placed the matter in its 
proper light. I am amember of the Committee on Finance, before 
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far as advised | ivainst the u imited bonded proposition which ket, their home market destroyed or crippled by threatened levisla 
t Senator ft Minnesota has condemned At the same time | am ion, all they ask is that they shall be allowed to place all their pro 
ot : comment or criticism unchallenged upon | duce in the hands of a bonded Government officer, let him hold it 
{ a el : ' mber of this body ind keep the key of the warehouse. They do not want even to look 
| ) ISSOCIA t or} ’ honest in his leg it it in his absence they do not want to be allowed even to ente 
' For t { e | ‘ i outs eir own house without the consent of the Government officer; but 
» , hat ty e case—though I kno they ask you not to force them when they are pursuing a legitimat: 
ot of it t} natter—a hile ] ‘ n convictions upo ness, now depressed by overproduction and threatened legisla 
noice ‘ oned ' ir with the Senator | tion, to pay ninety cents a gallon on whisky before they can sell it, 
from M 1. ve i Dh of rankest type as | or upon an amount of whisky that, by evaporation or from any other 
ie Senator fi Ir kno to ly ind we have had passages | legitimate cause, does not exist when they do sell it. They insist 
{ » little her , estic st on a question o ind | agree with them, that the tax shonld be collected upon cor 
evislative tegrit is | eolleague on the committee I will | sumption, and upon the amount consumed, and upon the article when 
‘ ‘ ind responsibilities of that com it goes into consumption Congress has no right, in my opinion, to 
. * l to be intentionally honest, as I | tax anything else. Any other mode of taxation is a tax on produ 
i i¢ discharge of Sena tion, which is unjust, unequal, and in violation of the fundamenta 
tor principle of equality of taxes. 
Mr. BECK Mr. | ‘ t, I sha ote in any way that the Sen Phe Senator from Minnesota has intimated in the charge he has 
rf | | in well afford to with rade that the men whoare seeking this relief are guilty of organized 
Irs eve eved or suspected, until | frand, therefore he wants an investigation. I avow here that so fa 
$ M ‘ innouncement just now, that | as I understand the bill, and I have tried to understand it, it 
{ | 1 re see} »corrupt anybody in | an honest bill I expect on the tloor of the Senate to develop that 
‘ H has be illuded te facet, and to show that the Government will not lose nor be cheated 
if ‘ e ground to believe i out of a dollar by it, and I propose to show to the satisfaction of thi 
‘ ition ould be | Senator from Minnesota that neither the men who are engaged 
. ( ‘ Lora member of the | that business, whether they live in Kentucky, Indiana, Illinois, o 
connected with this | anywhere else, are seeking to organize any ring or to detraud the 
‘ 0 to the bottom > Government, but on the contrary, that they are as honestly engaged 
is honest business as any business man in this Senate is engaged 
l ir. Ca of i e from Ke and that they are as honest men as any of us. If I am mistak« 
‘ ceived if while the that I shall be very much surprised. I think the Senate will agre: 
l ’ »read a telegram which he vith me after I have explained my reasons for the votes I expect t 
lame : Indiana, b I now think | g still, in view of what has been said, I want the investigation 
t Much t ewspaper talk o nade promptly, fully, and thoroughly. 
en have been said b i Mr. WINDOM | hope the Senator did not understand me as say 
Ml ) ‘ iblest, most re ror intimating in the most distant manner that any member ot 
h the Senate or of the House was in any ‘ring ” on the subject. 
y. May 4 Mr. BECK. I did understand that the Senator said there was 
i ng here to carry it out and that he intimated that every man wl 
not a fool must know it, and that every man who votes for the 
ly voting in the interest of fraud \ 
a “ Vo t Mr. WINDOM. Oh, no! 
‘ Hous ( M BECK I want that investigation made. 
d Mr. WINDOM,. ‘The Senator assumes quite too much. I merely 
sald that I believed there was a ring; that ring I believe is outside of 
M. ATHERTON these bodies; and I believe that that bill passed through the House 
] Mi I sh mer hand this to. without the least consideration; that it never was debated. Under 
Si { Try ew of what has just transpired | the previous question it was passed, and no discussion was ever had 
i Senate It will, | doubt not, be pon it. 
itine i Senator trom Indiana, and disposes of Mr. BECK. I said that every member of the Committee of Ways 
f ewspapers have seen fit to in ind’ Means of the House had thoroughly considered it 
l l s r trom Indiana as needing no vin Mr. SHERMAN. Mr. President, I will not be led into the discus 
e it is charged on this floor sion of a bill that is now pending before a committee of this body 
‘ Tinea eof fraud connected with this bill, | It has been there pretty well considpred tor two weeks, and ther 
i magnitude that ake all the other rings that have ever | has not been the slightest sign of a lobby or intluence brought upo1 
‘ ra ) etor ind appear insignificant, now is the | that committee or, so far as | know, upon any member of it. Th: 
haa pre ‘ ition made committee will probably divide upon the subject of the passage ot 
lam one of ose o believe that the House bill is an honest | the bill and report their views to this body in due time. So far as 
easur y beca the Co tee on Ways and Means of the , I have seen, there has not been even the usual excitement in regard 
i] ‘ Represe itive ifte careful a consideration as bills | to sueh a bill before the Committee on Finance. Ihave not seen the 
' ‘ i reported it, because they believed it to | slightest evidence of interest in it except that we have received let 
ean hone l the terest of business and inthe interest of the | ters and telegrams in regard to the bill on both sides of the question 
Gover 1 ka the ge emen who compose that committee, | Many of us now have made up our minds about it; but Ido not think 
ind T know that there are men on it who stand as high, both as re the question of the merits or the demerits of the bill ought to b 
i i oul mad cure tor the public interest, as the Sen alluded to here, because the \ must be brought betore the Senate ot 
t< rom M esot Senator on this floor 1 believe every | the United States for trial hereafter. 
ou { ‘ s jus d sas free from jobbery as any of us Now, in respect to the question presented by the Senator from In 
IL believe, t at the is framed by them not only will not pro- | diana, I intend to be governed entirely by his wishes. If he thinks, 
or fa ite fraud, but that it is based upon the only true prin- | after reading the statements made in the newspapers, that they im 
pole Nati d th sto impose and levy the tax upon con pute to him any act of dishonor, or reflect in the slightest degre: 
Ane 1} ed by the very able and intelligent Com upon his good character, it is his mght—and no man ought to dis : 
1 | nal Reve pute that right—to demand an investigation; and if he asks for 
Li lone of all domestic products are required to pay | it he shall have it, if my vote can give it to him. It is the only 
tax before ey are put on the market. Let me show how it works; | defense that he can offer. He must either submit in silence and in 
lL only state thisasan example I was told by a gentleman the other | patience to a false accusation to grow into a calumny, or he must 
d pea of tl st business in the city of Peoria, that in | demand to meet his accusers face to face. I shall therefore b 
that « ® were forty thousand bushels of corn used every day | guided entirely by his wishes in regard to the adoption of the origi 
for dist ul her purposes Che produet of a thousand acres of | nal resolution. 
the best land in Illinois, at forty bushels to the acre, is consumed in As to the proposition made by the Senator from Minnesota, I think 
that business every day. It is as honest and legitimate business as | that ought to be considered as a separate thing. If the Senator 
iny other. What can those men do with that corn otherwise? They | from Indiana insists upon his resolution I shall vote forit. Although 
cannot send it abroad; it will not bear the cost of transportation | I have read the papers and have read the extracts in the papers upon 
abroad in the shape of cor If they dosend it there they cannot buy | which this resolution is founded, I must say that there is not even 
with the money they get for it what they want. Our laws forbid | a « harge in those papers of an act of dishonor or discredit to the 
that in order to protect somebody her They have to use it insome | Senator from Indiana; there is not even an imputation upon his 
form at home Che Goverument can only properly or continuously | conduct, and therefore I do not think, as an original proposition, 
receive or require the tax on what ean be consumed during each | there is asufficient base for this inquiry into his conduct or that any- 
year; yet all distillers everywhere are required now to pay ninety | thing has been said in the newspapers that affects him in the slight 
cents on each gallon they make before they can make a sale, or | est degree. 
whether they can tind a market or not. Cut off from the foreign mar- | That is my opinion, and I know from my observation of his con- 
i 
a 





' 





1 


duct in regard to this matter and othe itt e ¢ 
Finance that there is not the slightest ground for ill 
wounded in his sentiment of honor, thinks there is, I shall vote for 
the inv¢ stigation. 

The charge brought to us by the Senator from Minnesota, no \ 
is own information but upon the information of others, I think is 


hi 

one which should be investigated whether the other is or not I 
would rather separate the two than mingle the together it vy 

e difficult for any body to vote against the n ry proposed hy t 
Senator from Minnesota now, since he has made the accusation upon 
information that he believes to be correct If lara ims of money 
have been edllected together from persons interest e¢ this hill to 


nfluenece the conduct of either House, or to intluenee the surrout 

ngs of either House, it is the duty of the respective Houses to inves 
tigate into that matter. Thatis an accusation made by 
ipon his responsibility as a Senator upon information that he gives 
eredit to; but the other accusation. upon which the resolution of the 
Senator from Indiana is founded, is the mere idle carping of a news 








papel correspondent; from whom no one knows; by whom no man 
knows: What interest he has, or what motive impels him, no 
knows. The paper does not say that the Senator has done anythit 
wrong, but that somebody has said that he can intluence the Set 

to vote for or against a certain bill It seems to me that there is not 
enough in that accusation to justify the Senate of the United State 
in appointing a committee, unless the Senator himself is satistied 
that it tends to injure him, and if so 1 wish to give him the benetit 


of a clear and full investigation. 
Mr. INGALLS. Mr. President, the allegations made by the Sena 


tor trom Minnesota are grave, direct, and serious, and as such the 
form the propel basis of an inquiry by the Senate; and it is his duty, 
ae) my judgment, atte the assertion that he has n ule, to ask that a 
committee may be appointed to lnvestigat those facts whieh he has 
said be has intormation are true and believes to be true But I am 
one of those who believe that the anony ou na merson catun 
nies of an irresponsible newspaper put no man on the detensive id I 
im unwilling that allegations of the gravity of those which 1] heen 
made by the Senator froin Minnesota sho d be appended a imal nal 
ment to a resolution like that ottered by the Senator from Ind ia 
Stung by what he believes to be an injury to his honor, but which 
elieved by no man who knows hi either personally or by reputa 
m, je has risen here and asked that these nyustifiable calumnies 
be made the subject of inquiry tor the purpose of removing any 
n that might rest upon his hono1 I think, sir, that he has done 
hat is not required to be done. Lshall wait with Inpatience lo vot 
for a committee upon the allegations made by the Senator from M 


esota as an independent proposition; but as to the resolution nov 
pending, I move that it be indefinitely postponed 


Mr. MORRILL I suggest to my triend trom Kansas that sinee 


he telegram read by the Senator from Kentucky from the ily wit 
ness, a8 | understand, in this case, or the only one upon whe Lest 
mony any charge has been made upon the Senator from Indiana, 
would be proper to strike out all down to the proposition de 1 


the Senator trom Minnesota. 

Mr. INGALLS. No, sir; | want an Opportunity to vote on the 
reation of a committee to lnvestigate the allegations made by the 
Senator from Minnesota, and I shall not consent to any modification 
of the resolution offered by the Senator trom Indiana 
be indetinitely postponed, 

Mr. HARRIS obtained the floor. 

Mr. BECK. Will the Senator allow me to make a suggestion to 
the Senator from Vermont? 

Mr. HARRIS. Yes, sir. 

Mr. BECK. I desire now the Senator from Vermont, the chairman 
of the Committee on Finance, to be kind enough, in view of the 
charges made by the Senator from Minnesota, to read the petition 


I ask that it 


signed by every banker in the city of Louisville, in the city of Lex 
ington, many from Cincinnati, with regard to this bill, and I think 
it will at least help mitigate some of the bold assertions ot whisl 
rings” and fraud made by the Senator trom Minnesota 

Mr. HARRIS. I will yield in a moment tor the reading of the pa- 
per. Asa member of the Committee on Finance, and one who has 
attended its every meeting, one who has advocated from the begin 
ning and expects to advocate to the end the passage of the bill in 


question, 1 desire to Say that the Senator trom Indiana has been less 


pronounced in respect to the matter perhaps than any member of 


the committee. I may perhaps say that without impropriety in re 
spect to the actions of the committee. I desire to say more, that 
any intimation or insinuation that the Senator from Indiana or any 
other member of that committee has ever been approached by rings 
or othe people with improper motives or reasons to be used to in- 
fluence his aetion is so utterly absurd that, for one, I will never con 
sent to dignify such an intimation or insinuation by making it the 
subjeet of investigation or inquiry. The reputation of that Senator 
and of every other Senator who holds a position upon that commit 
tee places him immeasurably above the possibility of such an inti 
mation as the one that has been published affecting his reputation 
before the country, in my opinion, in the slightest degree; and for 
that reason I shall very cheerfully vote for the motion of the Sena- 
tor from Kansas to postpone indefinitely this resolution, while I am 
ready to vote for a resolution incorporating the views and seeking 
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tive tigation that the Senator from Minnesota has 
he desires to introduce a resolution for that purnose 

Mr. WINDOM. Mr. President, I think 

The PRESIDENT pro tempore Chis reso 
inder the Anthony rule, but there is a motion to det 3 
Teartie 

Mr. WINDOM l ask unanimous consent 

Mr. HARRIS l ask that the paper may be read that w ‘ ed 
tor by the Senator from Kentucky 

Mr. WINDOM l ask unanimous consent to be a 

The PRESIDENT pro tempore Unanimous consent 
sary; the Senator has the right to speak on this motic 

Mr. WINDOM Ido not wish to speak just now; I w 
inanimous consent of the Senate that the amendment whi l 
posed be withdrawn 

Several SENATORS That is right 

Mr. WINDOM 1 wish to withdraw it with a view of off 
isa separate resolution after the other resolution shall ha 
veted upon I have felt a great deal of delicacy in 1 
upon the other resolution; and noone entertains a kinder f 

higher regard for the Senator from Indiana than myself t 3 

uld preter to have the matters separated Theretore La 
nous consent to withdraw that amendment, and I will renew it 
ward as a separate proposition 

Mr. FERRY Chen I hope the Senator from Kansas w 
his motion to indetinitely postpone, and let us vote against t 

ution 

The PRESIDENT pro tempore The amendments proposed 
Senator trom Minnesota are withdrawn, the Chair hearing n 
tion 

Mr. VEST Does that leave now the original resolutior 
Senator from Indiana a.one pending ? 

The PRESIDENT pro tempore Yes, sil 

Mr. VENT Now, in regard to that, just one word I Sena 
snot without precedents in regard to matters of th . ind | 
all the attention of my friend trom Indiana ind he know $3 
un his frend under all circumstances—to the actio tt Sena 
md partieu irly of our side of the senate, im re rarad i 
quest pi erred some time ago by the Senator trom | i \I 
KELLOGG That Senator called the attention of the Sena 
ittack made upon him in ewspaper, Compared to i 

nere zephyr to a cyclone; and at that time the late S« to 
Ohio, Mi Thurman, announced what was consid red b il i 
jority of the Senate the proper and correct doctrine | 

t one ot his expressions, which I thoroughly dor that 

the precedent were to be established in the Senat that a 
fer of courtesy is the Senator trom Vel nont Mi Morr LI »\W 
announces it, any Senator could rise and demand acom tte 
vestigation in regard to an anonymous or journalist itta 
him: any Senator could have the monopoly of the entire 
Senate, to the exelusion of all publie business, and w 

irned into a regular svstematized organization of invest 
miuttees \ large majority of the Senate indorsed that p 
ind voted down the resolution then otftered, and L believe 
trom Indiana voted with me 

That is one aspect of the case, and, much as I respect I : 
from Indiana—and almost love him—I may be pet tted te iv I 
cannot vote fora resolution of this sort, believing that th 
interests are antagonistic to it 

The proposition of the Senator from Minnesota is entire 
ent. As my friend from Kentucky suggests, the Senator from M 
nesota in his proposed resolution covers the entire nvestigatiol is 
l understand. When a Senator of the United States rises 1 
his place and says that he has information, which he believe t 
there is an organized system of corruption in regard to any co 
tee or any member, there is but one thing to be done; that tol 
in investigation Chat affects the integrity of this ent ) 
legislation, and the publie interests But a personal utt y 
from abn anonymous source 18s a&@ matter of investigation b 
ot the country If the Senator from Indiana, or a othe s tor 
considers himself aggrieved by a libel the law of the land protects 
him as it does every other citizen; but the time of the 


longs to the country and the people 

Mr. BAY ARD. Mr. President, the remarks of the Senator mn 
Minnesota have put a very ditterent phase nHpon this question \s 
to all of the resolution that relates to the Senator from I ina, | 
have nothing to add to what [ said before, and in regard to t 
opinion and iny action will be unchanged, with this conditio 
understood that the Senator from Minnesota villuponh OWh respo 
sibility, as stated here in the Senate, offer a resolution of 
in order to have the tullest investigation of the ver 


dition of facets which he has stated here to have lx elu 

in which he believes. That is enough for me When aS 

this floor shall state that the fountain of legislation 10 " 
corrupted or is in danger of being corrupted, then t re eno 
higher duty and no better employment of public t et f rmry 
that question down to its vé ry roots, and | propose to t 
I have not changed my judgment in regard to the base sen { 

with respect to my friend from Indiana, and I shall not object to 


voting down bis applic ation fora committee on that 
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ad tan ! si i ri M t 
m iestion and i I A S8ea hing ivest i 
ira tl mportant facts to | e has drawn the atte ‘ 
ol ™ i 
] I] iv tur er that tl i y—4 1) a g betor 
tte sf the Se rte t i ‘ t sy ) f ver i ’ 
i the other H es it is bb t! ly tot co deratio 
té rhitte co el have appea ) i 1 itt« 

t prom to me it Mr. What ‘ ite dustriet attorime 
of the United States for Ke Ch aa bppeare before the commit 
tee and made and tile i ! il rgument ta I 
of the passa ft I es there for consideration, unde 
cides 1 oted po We I ee i tended TO-INOTTOW to 
have i rT ‘ tee T ’ ‘ thre onsidel 
tix but I] t it I I i erat or at least co 

urrent I if Ihe i tio suywveste ’ 
the Senator fi M ‘ i 1 | most heartily coneur 

I} I | ont it While I shall not vote to] 

he ace i timy fi df » Indiana rise to the dignity ot 
i Senator tivat | sha ote tor the proposition of the 
~% i { \i ‘ i 

Mr. WINDOM Ino I may be distinetly understood, Mi 

Presid response to the itements of the Senator from Del 
ire, | t to-morrow morning I will otfer the resolution ; 

ul | feet ITwish to repeat, a little more distinetls 
verhay Ladid before, that I have no personal knowledge of 
formation is brought tome by a person in whom | 

ive conti L belie t sufficiently to be willing to invest 
ite ind I believe it ought to be investigated That is my exact 

Mr. BAYARD Phat sufficient authority, to my mind 

Mr. VOORHEES I ought to say one word before this matter 

ISSeCS AWAY Che publicationsin the press which use my name pur 

ort to be based upon statements by gentlemen at Louisville, Ker 
ich not, asilsania while ago, impeach ymv integrity, but assert 
it some one here, or some mi er of persons, had represented 

at tive ‘ ild control my vote « this question I did not teel the 

Por { ha gentleman feels tor indication when his ntegi 

il rt ‘ iched tout Lal ‘1 Tee that itt ! yestiovation etl if le 
Tike piace hoa hethe tive its ‘ ts of tl sventiemanh, mince 

Kent ' were true ol wot Consesr ( 1 is soon as [sa 
1 the hit s 1 tl | lat it isa tl y proper for invest 

if ! \« rday | introduced the resolution asl y foran mmves 

ute i] result { iran 1 tt i resolu Onis very 
ipparent | morning the Senator fr Kentucl [Mr. Brect 
ivs before the Se ite an elaborate a match trom Louisville, whi 

Lcomy tes nerati of ii istate ent by those gentlemen who 
im ised i hor ov the newspuapel irticles, that the had 

ver me du imme at allin that co ectiol 

Phia i ‘ 1 al il if t anv bor need ce re i 

ra i basis { stiute ent ind | will sa ] efor 
t tI =~ i iat it i! ! Senat now to do just as theirow1 

al md Thave but one word further tosay 

l il Liana ‘ i ratetu varm heart, those gentleme) 

vil | | served, the Senatorfrom Delaware, | Mr. BAYARD 
t| Senator M i Mr. FERRY the Senator trom Ohio 
Mr. SHERMAN i the rest tor their kindly expressions of con 
tiddenes ‘ iot forgetting the Senator trom Vermont, [Mr. Mor 
RIL t uirmal tthe } mnce Con ttee, with whom | served 
twenty years oO inthe other House, and my distinguished friend 
from Missour Mr. Ves1 Their words of contidence and kindness 

I] nes et otten as long as memory lives with me 

With th Statemes Il am perfectly willing to let the Senate dis 
ye ott ibject as it pleases, agreeing entirely with the Senator 
tye Lh vare and the Senator from Minnesota that that branch of 
thie itter which was brought forward as an amendment should be 
| i thorough Vy investigated So faras | mn personally con 
‘ vd the disclaimer trom Kentucky is very satisfactory to me, and 

matter may be disposed of as the Senate now think fitting. 

Mr. BECK Will the Senator from Indiana allow me to ask him, 
does he not believe that a resolution will be oftered by the Senator 
ti Minnesota cover the whole ground which will really reach 
‘ rvtl | 

Mr. VOORHEES Undoubtedly it will cover every phase of this 
question 

Phe PRESIDENT pro tempore Che question is on the adoption of 
the resolution of the Senator from Indiana 

Mr. ALLISON The Senator from Kansas moved to postpone the 


resolution indetinitely 


The PRESIDENT pro tempore The Chair thought that was with 
dil Whi 

Mr. INGALLS No, sir; I did not withdraw it Il offered the mo 
tion not formally, but with the intention to dispose in that way of 
the resolution 

Mr. FERRY Betore the vote is taken, then, in order to explain 


against the indetinite 
ponement, because I prefer that the Senate should vote directly upon 
the resolution of the Senator from Indiana. Ishall vote against the 
indefinite postponement, and then vote against the resolution of the 
Senator from Indiana. 


myself, L wish to say that I shall vote post 
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The PRESIDEN r pro tempore The qyuue Stion 1s on the motion te 


the resolution indetinitely. 


pee stpone 


Mr. MCPHERSON Let the resolution be read again. 

The PRESIDENT pro tempore. The resolution will be read as orig ! 
nally introduced. 

The Acting Secretary read the resolution as offered by Mr. Voor 
HEES yesterday. 


Phe PRESIDENT pro tempore 
ndefinitely 


motion was agreed to. 


| he motion 18 to postpone the reso 


lyf 
lhe 


DR. A. SIDNEY 


The PRESIDENT The business on the Calendar wi 
ve taken up under the Anthony rule, The first « will be stated 

The consideration of the bill (S. No. 296) for the relief of Dr. A 
idney Tebbs, was resumed as in Committee of the Whole, the pend 
ing q on the motion of Mr. ROLLINS refer the bil 
id pending amendments to the Committee on the Judiciary. 

The PRESIDENT pro tempore | pon this question the yeas and 
ordered yesterday. 

The Pring ipal Legislative Clerk proceeded to call the roll, 

Mr. ALLISON, (when his name was called 1 am paired with the 
Senator from Georgia, [Mr. BRowN. } 

Mr. BUTLER, (when his name was called 
paired with the Senator from Pennsylvania, | Mr. CAMERON. ] 
were here, I should vote ** nay.” 

Mr. CAMERON, of Wisconsin, (when hisname was called.) Iam 
paired upon this vote with the Senator from North Carolina, [Mr 


rEBBS 


pro le mpore, 


ase 


uestion being to 


ha were 


vs 


On this question Lan 
It he 


VaNCE.] I should vote in favor of referring, and he would vote 
against it. 
Mr. FRYE, (when his name was called, lam paired with the Sen 


itor from Georgia, [Mr. HI. | 
Mr. GARLAND, (when his name was called.) 
the Senator from Vermont, [|Mr. EDMUNDs. ] 


Iam paired with 


Mr. SHERMAN, (when the name of Mr. JONES, of Nevada, was 
calles [ am paired with my colleague [Mr. PENDLETON ] to-day 

th leave to transfer the pair. By arrangement it has been trans 
ferred on this vote to Mr. JONES, of Nevada lamtheretore at libert 
to vote 


Mr. RANSOM, (when M1 The Sena 
tor from Illinois [Mr. LOGAN] is paired on this matter, by a transfe1 } 
of pairs, with the Senator from Georgia, [Mr. BRowN.] 1 am paires 
venerally with Mr. LOGAN, but a made, and the 
enator trom Lowa [Mr. ALLISON] is at liberty to vote 

Mr. ALLISON. Then I vote ** yea.” 

Mr. JONAS, (when Mr. PENDLETON’S name was called The 
itor from Ohio [Mr. PENDLETON] is paired with the Senator fro1 
Nevada, [Mr. JONEs.] If present, the Senator from Ohio would vot 


LOGAN’S name was eéalled. ) 


transter has been 


~ 


Se} 


I am paired w 
present, | 


Wiis ¢ alled 


If 


Mr. SAULSBURY, (when his name 
the from Michigan, [| Mr. FERRY. ] 
should vote ‘‘ nay.” 

Mr. SHERMAN, (when his name was called.) La 
I am paired generally with my colleague, [Mr. PENDLETON, ] but o 
this vote my colleague is paired with the Senator from Nevada, [M1 
JONES.) 1 ‘vea.” 

Che roll-call was concluded. 

Mr. ROLLINS. I was paired with the Senator from Florida, [Mr 
Jones, ] but I have the right to transfer the pair, which I have done 
to the Senator from Massachusetts, [Mr. Hoar.] If the Senator 
from Massachusetts were present he would vote ‘ yea.” 
tollows: 


Senator he were 


rain repeat that 


Vote 


The result was announced—yeas 29, nays 28; as 
YEAS—29 

Aldrich Hale Mahone Sawyer, 
Allison Harrison Miller of Cal Sewell, 
Anthony Hawley Miller of N. Y Sherman 
Blair Hill ot Colorado Mitchell Van Wyck, 
Chilcott Ingalls Morrill Windom. 
Conger Lapham Platt 
Davis of Illinois Me Dill Rollins 
Dawes McMillan Saunders 

° NAYS—28 
Bayard Fair Harris Pugh, 
Beck Farley Jackson Ransom, 
Call George Johnston Slater, 
Camden Gorman Jonas, Vest, 
Cockrell Groome, McPherson, Voorhees, 
Coke Grover Maxey, Walker, 
Davis of W. Va Hampton Morgan Williams. 


ABSENT—19. 


Brown Ferry Jones of Florida Pendleton, 
Butler Frye. Jones of Nevada Plumb 
Cameron of Pa Garland Kellogg, Saulsbury 
Cameron of Wis Hill of Georgia Lamatr Vance. 


Edmunds Hoar, Logan 


So the motion to refer was agreed to. 

he PRESIDENT pro tempore. The next case on the Calendar will 

called. 

Mr. HAMPTON. Does the vote just adopted carry with it the bill 

as well as the amendments? 
The PRESIDENT pro tempore. 


lee 


It carries the bill and all the amend- 


| ments to the Committee on the Judiciary. 





-—~ 





1882. 


i ‘ 
The vext bill on the Calendar was the bill (S. No. 357) @1 ting a | @M! secretary of th Inte Or ’ 
pe sion to Horace S Speal Mi SHI RMAN B tne by does 1 S i 
Mr. INGALLS There is an adverse report o t i il report had be ute] ve read 
(he PRESIDENT pro tempore. 1t will be passed over. Mr. CAMERON, of Wisconsin. Very w 
The next bill on the Calendar was the bill (S. No. 449) tor the reliet Phe Principal Legislative Clerk read the 
of William B. Whiting ted by Mr. TELLER March 22 
The PRESIDENT pro tempore l rill t el ne I ( ( : 
will be passed over. t , Gi. ‘ 
Mr. CAMERON, of Wisconsit The S New Jerse 1 ; 
Mr. MCPHERSON] who made ft e rep Wi! e] ( 
se is] akil vr some further invest ‘ ! ( l 
I desire, and he assents to it, that the ry lead ( 
endal : ( } 
The PRESIDENT pro tempore. li « When a ! 
yassed Oovel in this manner it does not ¢ e | to Cal } 
dar. unless there is a special objection to ratic s 
Mr. CAMERON, of Wisconsin. Vi ; ss Cini 
The next bill on the Calendat i ‘ S. No. 1438 I eg i ' ys 
e the pay ot the ofticers of the Nay ™ : oO 
The PRESIDENT pro tempore his | vere epol | 
adversely, will be passed ov: 
EDWARD K. WINSHII States ¢ ; 
The bill (S. No. 97) to authorize the settle \ . 
Acting Assistant Paymaster Ex rdk. W », | tedSt Na ‘ 
vas considered as in Committe: Wholk | . 
the accounting officers of the Treasiw sett s of ( i 
Ke ird K. Winship, acting assist t ! ‘ | ted S ‘ ‘ am Se 
to credit him with istoppa re cl ( i I ine enefit t 
$5,098. 15 M ( Bu 
Mr. SHERMAN Ve ought te ‘ GEORGE ¢ i ) 
Mr. INGALLS Let the report i 
The PRESIDENT pro temp | f be read : ( | ‘ “ ‘ . 
The Acting Secretary read the tf ted by M NI 
of Florida, March 22 ' 
fo { 
} \ V | A € \ 
te ‘ ‘ ‘ ‘ i al l 
( ‘ ad} \ i 
( M \\ ( ; é 
1 pre 
= ) t i ‘ ‘ : \ i 
W : gone : f tid ( I i 
CO y once t ( I } | ( | ( 
( e Senate i. ‘ HH 
} iT’ « t NI the 1H t at I 
lst ya l ‘ oft sup é \ 
CS I ‘ - ] 4 
‘ \ 
n ~ } 
u“ tT ‘ ‘ i 
rv Ta nt ) , 
mone ‘ ’ I ! ‘ ‘ 
i 1 were do va iM i ‘ I { ‘ h : 
y comn tee © ¢ the ¢ 1 ite ( 
"\ p against t ; n : ti " wa ‘ » ta | 
th s i cca | } { ( 
of h numerous trans t I ‘ ‘ 
Mr. Winsi p rendered | rit ( t t { 
the relief asked for ought to be al M at ( whe . ’ 
r committee are large il t ‘ ‘ 7 . oO \ 
( cter of the gentlema eekit | 
Navy to accept that of cashier of the Pl «le { _ ‘ 41 { t | 
here he served considerable time i LCE ‘ ; | 
re faultless. We tind from in it I t : \\ 1) , : 
M Winship, and we b eve it ’ tha 
~attee, is without negligence orc! t ( ( 
passage of the bill ly it I 
Che bill was reported to the Se ite, ord i e engl ed fora | a os E i 
third reading, read the third time, and passe esident vO id 
JOHN G. ROBINSON Wi 7 ; I La 2 l I 
The bill ss. No. 648 tor the relief of W G.I e trea MI 1 
trator of John G. Robinson, deceased, was con reda ( I ‘ . . 
tee of the Whole. It prov des that tl cial ot W ( ord u a Nit 
administrator of John G. Robinson, «de ed, f th t and leg 
American legatees of Robinson, which were 1 provided fo the nae ° ‘ 
ward of the mixed commission. under the treat of Washington \\ ( | ' ‘ i 
of the date of September 24. 1873. shall be refe er othe Ce ot ; We awa ‘ 
. I ead sla { i I ‘I 
Claims, relieved from the bar of the statute of tat I if the al ola : ; ‘i | 
Court of Claims is authorized to receive as evidence, at its disere on, 1 es, under tl f Jo G. ] n. deceased é te © 
the testimony already taken by said mixed com n the case L. CO 
as though taken over again; and either party may take further ane ee ; 
additional testimony, under the order and rules of the court, as : Di paket oe i 
other cases; but before final judgment shall be rendered Ford shall hecdiaeeeal +t ‘ co 0 a Soe jaca are 
duly execute, according to law, a new administration bond, in such | and th Rh of Ford. an aa trat 1 
penalty and with such sureties as the court shall deem sufticient and | dismissed without prejudice, so far as th ; 
approve. ; England, | ie > iidadiians tuenatber ‘al : 
Mr.SHERMAN. Isthereareport? The bill does not show what | syara. Before the creation of the mixes 
the claim is for, caries aie aaatinnank sine tn ecliaek tin latins 4 am a f the Br 
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Mr. CAMERON t Wiseonsi rhe report was n ae Tew tt ' 
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ty ” 
«el tu ] ‘ t j 
! ad tre { i 
t ‘ 1 ‘ 
j 
( ( f l { Z 
( t o | ( ‘ 
i ‘ nd t 
as ( { ¢ 
Mr. MCMILLAN etl s tor ire Wisco ni, thy 
mid ( { i ile u nev i he cu 
lhe ) i ‘ thi report, 1 it We ma understand it a little more 
tine {i the rea he report by the Secretar I 
think be i tate it brietl perha 
Mr. CAMERON, otf Wisco Phe tacts of the case ire These 
John G. Ro nson i i Da nect resident the cit ot Ne 
(orien ll i il ’ > tiie Val i that city in business 
bcott ! Tle oe ‘ » reside that citv, and con 
nued « ‘ no that ’ ‘ nit | death im 1869 In 1563, 
ifter the Fe il fox had taken possession of New Orleans, the two 
reler I ded he report were made by order ot Ge! 
ral Butlh Louder h orders person vere at liberty to bring into 
tv of New Orleans provisions and cotton This Mr. Robinson 
‘ ised = | es of cottol ) Tennessee and shi yped that amou il 
mourd tTWo Vesst i tine upper part of Louisiana Before the ves 
‘ reached New Orleans, however, they were seized by the revenue 
cel md the cotton was sent to New York and sold and the proceeds 
ent to tl Preasury Mr. Robinson, being a British subject, ap 
plied to Lord Lyon the then British minister in Washington, tor 
liet Che matter was made the subject of correspondence betwee 
‘ Ate il and British Governments Lhe justice of the « i 
is wdinil do by Mr. Seward, at that time our Secretary of State 
Lhe matter is afterward reterred the British and American 
xed comm ‘ nder the treaty of 1871 In the mean time Mi 
Lhe PRESIDENT pro por Phe Chair did not a 14 ‘ 
ivival of two o'clock Ipposing the bil VOULCL be shed a ’ 
went 
Mr. HARRIS l is yong to; Wimous consent to continue 
is the report had been read 
Mr. SHERMAN Part of the claim has been allowed 
Mr. CAMERON, of Wisconsi Partot the claim has been allowed 
Phe PRESIDENT j em pore The Chan not interrupt the 
‘ iter tro Wisco ess itis insisted on 
Mi SHERMAN 1 called tor the exp iti Il have read i 
eport, and la ot «lisy ed to ask tor a further explanatio 
Mr. CAMERON, of Wisc It © turther « pl il ] aie 
ed, | will not nvthing more 
Mr. LLARRIS | caretully examined the case, and made the report 
{ ae i at nk there can be any doubt about it 
Phe reported to the Senate, ordered to be engrossed fora 
1 ral readin ead the third time, and passed 
NUMBER OF MEN IN THE NAVY 
Mr. ROLLINS I ask the indulgence of the Senate to take up the 
next bill order on the Calendar I shall be called out of the Senate 
to-morrow o special business, and the bill will occupy but a few 
moments’ t e, L think 
The PRESIDENT pro tempore Is there objection to taking up the 
next billon the ¢ ilendar, though the hour ot twoo'clock has passed ? 
It there be no objection the Chair will presume that unanimous con 
seit i ranted 
Phe Act Secretary read the bill (S. No. 1529) to amend section 
1417 of the Revised Statutes of the United States, relating to the 
Nit It proposes to amend the section by striking out the words 
eight thousand two hundred and fifty” and inserting in lieu thereof 
the word eight thousand seven hundred and fifty 
Mr. COCKRELI Why is that change? 
Mr. ROLLINS It increases the number of men in the Navy five 
] dred Phe necessity for it will be seen by reading the letter of 
the head of the Bureau of Equipment, 
Mr. COCKRELI l must object to the consideration of the bill 
until we have more time to discuss it 
Mr. ROLLINS Tsubmit that the objection is altogether too lat 


The PRESIDENT ; 
Mr. BUTLER Is there a written report 

Mr. COCKRELL I object, Mr. President 
Mr. ROLLINS. The Chair asked consent 
bill called up, and said he would presume consent unless objec 


It may be interposed at any time 
, 


ote mpore 


of the Senate to have 


4] 


ih 
tion was then made. No objection was made 

Mr. HOAR. I donot rise to object, but I rise in the interest of the 

Senate to say, that when the regular order is informally laid aside in 


this way it may be resumed at any time on the call of any Senator 
Certainly. 


Mr. COCKRELL. 
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| PRESIDENT pro tempore The object on interposed 


it he bill has been called up 

Mr. ROLLINS. Very well 

Mr. SHERMAN, It stands at the head of the Calendar. 

Mr. ROLLINS. It is the first time I have asked such a favor of 
the Se ite during the session 


The PRESIDENT pro tempore Che bill will be at the head of the 


( dar to-morrow morning 
PUBLIC BUILDING AT LYNCHBURGH, 
Mr. JOHNSTON rose. 
I PRESIDENT pro tempore. The Chair lays before the Senat: 


lished business, which is the bill (S. No. 420) to establish a court 

of appeals, 
Mr. JOHNSTON, I ask that the pending order be informally 
iid aside until I can have the Senate consider a House bill to erect 


1 court-house and public building at Lynchburgh, Virginia, a thing 
The bill has passe d the House, and been 
rted favorably by the Senate committees 


much nee ded, 


that ‘ 
Ma s very 


rep 


Mr. SHERMAN. How many people are there in Lynchburgh ? 

Mr. JOHNSTON. About twenty-two thousand 

Mr. ROLLINS I should like to inquire where the bill is. 

Mr. JOHNSTON, Here, sir. 

Mr. ROLLINS According to my recollection it was referred to 
the Committee on Public Buildings and Grounds, 

Mr. JOHNSTON, There is aSenate bill on the Calendar reported 
by the committee. The House bill is in committee yet, 1 believe. 

Mr. ROLLINS Che Senate bill and House bill are unlike. 

Mr. JOHNSTON. In what respect ? 

Mr. ROLLINS Several respects. I object. 

Mr. JOHNSTON. I move that the Senate proceed to the consid 


eration of the bill. 

Mr. COCKRELL. Oh, no. 

Phe PRESIDENT pro tempore. The 
ported back from the Committee on Public 


House bill has not been rr 
Buildings and Grounds 
unfinished business will be proceeded with. 


COURT OF APPEALS. 
The Senate resumed, as in Committee of the Whole, the conside 
tion of the bill (S. No. 420) to establish a court of appeals. 


The PRESIDENT pro tempore. The pending question is on thi 
umendment of the Senator from Missouri, [Mr. Vest, ] upon which 
Veas ind nays have been ordered 


Mi 


MORGAN. I desire to hear the amendment re porte d. 
The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chau The amendment will be read 
The ACTING SECRETARY. At the end of section 3 it is proposed to 
mati 
@, led Phat no circuit or district judge before whom a cause or question ma 


v heard in the district or circuit court shall sit on the trial or he 


cause or question in the ippellate court 


Mr. LAPHAM. Mr. Président, the 


ndment has been very much considered in the State 


ween tried 


question presented by this 


which IT has 


Litit 

the honor in part to represent. Up tothe constitutional convention 
of the State of New York held in the year 1846 the judges of the 
county courts, the supreme court, and the court for the correction 


of errors, as it was then ealled, except the senators sitting in the 


court of errors, were appointed by the governor, by and with the 
advice and consent of the senate; but in the convention of 1846 all 


those officers were made elective by the people. Che fact that they 
thus chosen by the popular vote, and likely to be candidates 
for re-election to the various offices for which they had been chosen, 
led to an elaborate discussion of this very proposition, whether it 
} 


He 


were 


was discreet or wise to permit a judge who had once presided at t 
trial of a <« to sit in the court of review when it was being recon 
sidered upon an appeal or writ of error. 

Phere was a division of sentiment among the members of the 
of New York upon this question. The late Judge Bronson, in one of 
the leading opinions written by him in the court of appeals, said of 
the subject, ‘if a judge be wiseenough todiscover that he has made 
an error in his ruling at nisi prius, honest enough to acknowledge 
the error when he has discovered it, and tirm enough to follow his 
convictions when the error has been disclosed, he is the very best of 


ase 


bal 


ill persons to sit in review of his decision.” 

But, Mr. President, this was regarded by the people as a retine 
ment upon the subject, and with great unanimity they adopted, in 
, What is embodied in this amendment, that no judge should 
sit in review of his own decisions upon error or appeal. Instead of 
responding to the sentiment of Judge Bronson they responded to the 
sentiment of another judge of the same State, expressed in more 
homely but no less vigorous language, that ‘‘ taking human nature 


substance 


| as we find it, a judge who has once made up his opinion in a case is 


| 
| 


very apt to adhere to it.” 

Chere was another consideration which weighed with us, and that 
was the necessity of having justice so administered, if possible, as 
that the people would be satisfied with its administration at the 
earliest possible moment, To illustrate, suppose a case is tried at 
the circuit and is taken to the general term of the Supreme Court 


| for rehearing, and the judge who presided at the circuit takes part 


in its determination and the judgment is affirmed. The parties to 
the action, the public interested in the question, would be prone to 





aa 
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sav, ‘‘If the judge who presided at the circuit had not been there 


he judgment would not have been affirmed.” So that there was ar 


unrest in the public mind growing out of the idea that a jud 
1ad once formed an opinion should be permitted to take further part 


n the determination otf the question. This system, which has been 
reat many years in the State of New York, has 


e satisfaction of suitors and of the public. 


e who 


n operation for a g 
vorked to the enti 

It is now regarded as one of the wisest provisions in our system 
that whenever a case is taken from one court to another it shal 
come before minds that are entirely uncommitted and unprepossessed 
ipon the questions involved, 

For these reasons, Mr. President, I am heartily in favor of this 
unendment 
Che Principal Legislative Clerk proceeded to call the roll 
Mr. BUTLER, (when his name was called. I am paired generally 
vith the Senator from Pennsylvania, [Mr. Cami RON. | Ll am not 
idvised how he would vote on this amendment, and therefore I shall 

thhold my vote. 

Mr. GARLAND, (when his name was called.) Jam paired with 
he Senator from Vermont, [Mr. EpDMUNDs.] I donot know how he 
vould vote, if here, on this question, but I shall withhold my vote 
If I were at liberty L should vote ““vea.” 

Mr. JONAS, (when Mr. PENDLETON’sS name was called. Phe 
Senator from Ohio [Mr. PENDLETON] is paired with his colleague, 
[Mr. SHERMAN.] If here, the Senator [Mr. PENDLETON] would vote 


ve 


Vea. 
Che roll-call was concluded 

Mr. CONGER., I desire to Suy that my colleazrue { Mr. FERRY ] is 
paired with the Senator from Delaware, [Mr. SAULSBURY ] 

Mr. SHERMAN. Lam paired on this bill generally with my col 
eague, [Mr. PENDLETON. ] Lunderstand that he, if here, would vote 
for this amendment; I should vote * nay.’ 

Che result was announced—yeas 39, nays 14; as follows: 


YEAS—39. 
Frye Jonas Ransom 
Gorman Lapham Saunders 
der Groome Mc Dill Sewell, 
Wi Grove! McPherson Slater, 
Hampton Maxey Van Wyck, 
‘ Harris Miller of Cal Vest, 
davis of Dlinois Harrison Miller of N. Y Walker, 
avis of W. Va Hawley Morgan Williams 
i Jackson Platt Windom 
rley Johnston Pugh 
NAYS—14 
Aldricl Blain George, Morrill, 
Allison Chilcott Hale Rollins 
\ hony Conger Hill of Colorado 
urd Dawes Hoar 
A BSEN T—2 
Hill of Georgia Logan Saulsbury 
tler Ingalls Me Millan Sawyer, 
Cameron of Pa Jones of Florida Mahone Sherman 
Edmunds Jones of Nevada Mitchell Vance, 
Ferry Kellogg Pendleton Voorhees 
Garland Lamal Plumb 


‘ed to, 


So the amendment was agre 

The PRESIDING OFFICER. The amendment offered by the Sen- 
itor from Florida [Mr. CALL] is next in order. It will be read. 

The ACTING SECRETARY. In section 8, line 5, it is proposed to 
strike out, after the word ‘‘ judgment,” the word ‘‘ but” and insert 
‘and;” and after the word *‘ shall,” in the same line, to strike out 
‘not;” and after the word ‘“ proceedings,” in line 6, to strike out all 
down to and including the word ‘‘ judge,” in line 9, as follows: ‘ex 
cept in capital cases, unless it is so ordered by the judge who shall 
illow the writ, nor after a refusal to allow the writ by one such judge 
shall it be allowed by another judge.” 

Mr. CALL. The amendment is intended to amend the section so 
that it will read as follows: 

Chat a writ of error may be sued out of that court from the final judgment of a 
reuit or district court in any criminal case to such court of appeals within 
ety days after the entry of such judgment; and such writ shat 

ot proceedings 








That is the reading it is intended to give the section. It is pro- 
posed to make the writ suspend the execution of the sentence when- 
ever taken. I think the liberty and the life of a citizen is as im- 
portant, far more important, than any mere question of property. As 
the courts are now constituted they are absolute in criminal cases, 
\s the bill proposes to give them power, it vests in the judge of the 
circuit who grants a writ of error the right to say whether the sen- 
tence shall be suspended or not. Of course in capital cases the writ 
operates as a suspension per se, but in all other cases the sentence 
yoes on for execution, 


Now, if a man has the right of appeal and is not to be concluded | 


by one judgment, certainly that right ought to be operative abso- 
lutely. Itought to suspend the execution of the sentence. Thechar- 
acter which these courts have under the circumstances which have 
existed since the war is not such that we should vest in them, with 
out the absolute right of appeal or a writ of error, the power to pun- 
ish criminally. They have been too often the instruments of mere 
political opinion. Without undertaking to say anything against 


any particular judge, I say that underthe circumstances which have 


1 operate as a | 


existed and which still exist to some extent the ends of just 
not attained by subjecting a citizen to punishment 
of a partial jury and upon the op on of a partis 


the right of appeal. 











It has been the case always in the history of this country that pub 
lic opinion has found its way into the courts; it ha een the ory 
ot all countries have heard a great deal said abo \ ‘ f 
the character t the judiciary ibout res ( lor ‘ \ 
Sil I i ( s Ne oO nuccor o hye i reas i le ‘ y 
but Ido not see why we should be blind to the tacts of I 
think we should guard, and guard with a great deal of ca by 
erty and the lives of the people who are subject to j 

I heard yesterday, on the subject of the exclusion of a 
had sat in the court below trom sitting in the court above, 
many arguments urged to the ettect that the judge was s« 
the best class of persons, subjected to the best intluet 
removed trom the reach of the improper intluences which ath 
in other stations of lite. My observation of judicial tribur . 
reading of history, has not led me to the conclusion that the 
are infallible or that the Val bevonad thre reachot politi ilor ft par 
opinion, lam contirmed a good dealin that by the op ous 
learned and distinguished man who sat inthis Senate, and wl 
differing very roadly trou: the opinions which | enterta i i 
respects, has spoken witha Wisdol md a leat ne pon t " l é 
that commends itself to the enlight ed Op lnton OF mie eve I 
lL read, sir, from Mr. Sumner’s speeches the tollow 

For myself let ‘ ¥ that | hold dgves. and especia the S 
the country, in mu espect, but I 3 “> fa row 
proceedings to regard t "\ ‘ | eve 
men and 1 wes ‘ how [ ire of l intra 
the worst cr es of! to ive bee perpetrate I l thre l 
blood of mart md of patriot ‘ ng trom the 
ment It was ulicial tribunal w condemned Soc 
hemlock, and whic pushed the Sa iv bare to 1 
lem, bending beneat er It was a ju jt i ‘ Lil 
timony and entreat of her fathe 1 lered t i i 
which arrested the teachings of the reat apostle tothe G 
in bonds trom Judea to Rome whic ni 
the saint al fathe ol Christian « ‘ to 
form mad Ww t ure nt 
tures of the I 
compelled Galileo to declare, in solemn de 
that the earth did not ve round the ' It wa 
France, durit elo rm 
every tyranny, 1 » the brief 
the unpit } eee ory of the unpitvit I t é 

Ay. s t was a judicial tribunal in En md rrounded | i fre f { 
| law, whis i ed every despotic caprice of Ih he | 
just divorcee ot queen to the bebe | {tS | \ l 
the fires of persecut that pwed at Oxford and Smithtield 
Latimer, Ri iJ n Rowe “ i ily i 
fatal tyranny of ship-mone against the iot re tance of I 1 
in detiance of justice and humanity, sen ‘ Russe he 
persistently entorced the laws of conformity Puritan t 
refused to obey and which afterward, with Je on the be j ‘ 
pages of English history with massacre and murder—even with the 
cent woman Ay. sir, and it was a judicial tribunal in our own count 
rounded by all the forms of law, which hung witches at Salem—which ath od th 
constitutionality of the stamp act, while it admonished jurors and pe 
obev Sumner 8 Speeches pages 405. 406 


Mr. President, | recognize in that presentation of Charles Sumner 
a truth applicable to the judiciary everywhere. It is not exempt 


from the clamors of public opinion; it is not above the reach of 


political and partisan opinion, It has generally been on the side of 
tyranny and against the liberties of the people The great orator 
and statesman of Massachusetts in the line of history presented fact 
which the history of our own country attests I say, then, that 
legislators, and I appeal to my brethren in the Senate, we should 
throw around the citizen’s life and his liberty in criminal proceed 
ings the greatest protection that we « Lh. It a writ of error o! ippeal 


be allowed, and the sentence be suspended until it is heard again 
and decided by another court, there is some greater security than 
where the opinion of a single judge and a jury can be suspended on! 
by the consent of one other judge. 

Mr. DAVIS, of Lilinois. Mr. President, [ regret very much that 


my friend from Florida [ Mr. CALL] has introduced this amendment, 


which, if adopted, I think would be exceedingly mischievous Chis 


bill, if it passes, produces a radical change in many things For in 
stance, as the law now is, a man can get but one hearing in a case 


that involves $5,000. By this bill he can get a hearing by an appel 
late tribunal, which I venture to attirm will be nearly equal to the 
Supreme Court in all cases, trom S500 up No person who is pre 
sented on criminal information, or indicted, can get any hearing at 
all in the Supreme Court now. By this bill, everybody who is cor 
victed of a criminal otfense—and that means misdemeanors as we 

asthe higher grade of offenses—can have an appeal to this appellate 
court if a writ of error is allowed by the judge The writ of err 

may be allowed or it may not be allowed. The case may be sucl 
as will not warrant a writ of errot It may be that there should be 


no stay of proceedings at all; that justice would not require that 
there should be a stay of proceedings ; that the case itself would 


of such minor importance that there ought not to beastay of proceed 
Ings; and in a vast number of causes, as revenue case t 
very improper that there should be a stay of proceeding 

You must leave discretion somewhere: yo ist leave t with the 


judge to decide whethe1 ere ill be a sta ) ‘ nig Phese 


SE RR SRO ER OTRO PC I A RE 
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fa wit nf aero al 
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' 
| ry) 
‘ | | ) 
’ f hear 
en ) I 
ile el 1 
7 
| ‘ thet 
i 1 i 
reat ' > CWs 
mend I have « : 
1 it riy b ma or ¢ 
‘ { the United State l 
‘ . ow 
rol t record l ve 
clre torn fro ‘ mat 
‘ hatever for thei ‘ 
} Pre ent 
el il sf o] Tt T ] ‘ 
( peracte pe Isa supersede 
cl ‘ Xx sted throu hout i | ry ‘ 
( Sik ean dono harm at leas 
nder the widely extended ra CS « 
} restrained power wl h tl i 
the t nee t 2 Of { 
® Sy il care to secure the 1 I 
i ot, for the fe of me ee how a 
tor from Florida does should not } 
eh n relation to erin iat te 
iv t t every case that is tried below 
erm e court, and that is really the 
endment This proposed law must be 
1 es, and the instrumentalities ar: 
‘ vears aiter the wa judges itis 
ppointed i parts of the country 
t so; but in any event we must trust t 
Chere are a preme court judge an 
winted, You must leave it tothe judg 
beastay of proceed ys or not Ot! 











e you make really a town-meeting of the ul 
ry C1S¢ He must d de it; and we hay 
iy Whether there ll be a stay of | 
the 1 eI ecesslty Tor i ) 
y proposed ‘ the docket of t 
i tl M or it, for whe case got 
| found t the is no point the case whats 
ra dos ' i State [ 0 
Mr. CALI I ask the Senat from | ols tO answer meth 
s etl 1 there hould b i rit of erro 
j DAVIS, of I ‘ no appeal, o b Writ of ¢ 
es 
ir. CALI We w call i writ of erro! 
DAVIS, of I ( Cher ist be a writ of error 
( Ll It woe »» to yyy { court und the ents 
‘ ecut the court decides that there Crrol 
( y or se! ce oO WI sho 
en d forthat length of time under an ¢ 
| er that the recor ft the court sl 
y some convenience i 
{ T ve 
DAVIS ft Li ) Lhe dge who ed 1 ( ‘ hot 
e ly) dtoapply to for a { 
} lust suppose that tha 
i ‘ iil i lalil } rt 
i ’ CLS i dil LoVe l ‘ 
| ‘ ‘ ‘ a 4 judges who are to b 
st \ i j il knowledge, a 
eT ) vi ( il 
} 
. Che j ‘ , 
\] 5 
i T i ~ 


~ 
‘ } i , \ 
a ‘ thre \ ' 
fs rp terested, as 
( I 1 the St ’ 
ower t CCeSS ( wlitica rt 1 do ( 
t s il 
parts Ol I thre wo ive ho ont 
‘ rit { s 4 t en ho ] | ) 
i. ‘ ! } | 





i ru S mr ire ] 0 ‘ ( Tlie ¢ ( MM } 
op { s cou Everybod | 
tea a ( iow r ropre | 
yf l i »f slo ind | } y «LISe e ol 
t t ie mab op m of the 
ds of the judges un prob e discharge of 
‘ i i Ti i) ol ) ) 1 l ) ‘ 
powel As | es ! h lye judgments that th 
SeTV yr caret d ro dines of which th 
3 give us int the count ced of tha 
I believe that t \ judg ho would not hesita to 
cent fol purpos Vherefor rete 
hav rl conv iL by h means held in prison un 
i : ersed by the instrumentality which the Senator | 
I propo »creat i this bill, 1 not provide that 
ill not be imprisoned, that they shall not be punished unt 
rior court upon the writ of error has examined the procees 
k the question agal : not bette [the upper court shal 
ere is error and set aside the judgment, that the man shall ne 
prisoned and punished under an erroneous or unlawful judgm 
I much at least might be conceded to the people in favo 
wvrty al equalit ol i h we hear so much. 
Lhe PRESIDING OFFICER The question is on agreeing t 
mendment of the Senator from Florida, [ Mr. CALL. ] 
Mr. MORGAN | ask tor the yeas and nays, 
The yeas and nays were ordered, and the Principal Legislat 
Clerk proceeded to call the roll. 
Mr. BUTLER, (when his name was called lam paired with t 


Senator from Pennusylvan [Mr. CAMERON.] Therefore I des 


oO vote, 

Mr. GARLAND, 
am paired with the S EDMUNDs.] | 
were here, I should vote “yea” and he would vote c 


Mr. WILLIAMS, (when his name was called 


On this ques 


when his name was called 


“Thay 
Il aut palrea 


the Senator from Nebraska Mr. SAUNDERS If he were he 
should vote * yea.’ 

he roll-« ill W is concluded 

Mr. RANSOM ifter having voted in the aftirmative I ask le ( 
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to withdraw my vote. I voted undera misapprehension. Lampaired ought to strive to get upon thes ne c ts the very bes ; { 
on this amendment with the Senator from Illinois, [ Mr. LoGaN that we can find in the whole judicial establishment o ' } 
Mr. ROLLINS. Iam paired with the Senator trom Florida {M1 The Supreme Court stands far above ‘ ‘ ; 
JONES] on political questions, but I suppose this is not a political of appeals and of the district and cireui dyes. | ould ‘ / 
question. Therefore 1 will vote ‘‘nay.” [Mr. CALL rose.] If the | to make a selection more with reference to the a sha rf i 
Senator from Florida [Mr. CALL] thinks I aim in error in the matter | the judges and eir fitness for e place t 
i I will withdraw my vote. itself would be | 
Mr. RANSOM. I did not withdraw my vote upon the ground that Il think it is ich safer pla i to adopt the amendme ! ; 
this was a political question at all, for manifestly it is not. posed to the bill than to allow the court of appeals to f : 
Mr. ROLLINS. I withdraw my vote. bers by appointment, and especially under the s) 
The result was announced yeas 21, nays 28; as follows: We have ist voted down an amendment re quiring t 5 
YEAS—2] circuit court to rotate [do not know any good reason f \ : 
Saal . down that amendment, unless it may be that some partsott : 
Beck Farley Jackson Slater : 112. : : : : : : ; : ' 
Cali George, Johnston Vest } are not Willing to take the Judges that have been lmiposed Upon s 3 
Camden Groome Jonas Walker other parts of the country. Ihave fre que ntly heard matters of t 
Coke Grover Maxey kind discussed in regard to my own State, where measures 
Davis of W. Va Hampton Morgan for the purpose of comp lline the judges to rotate upon thy 
Fair Harris Pugh a 
and the protest was usually entered, ** You have got som 
NAYS—28 judges in some of the circuits in Alabama, and we do not 
Aldrich ee erin — Colorado a - N.Y spread those around over the community at large; contin 
s0 ‘ isn 0 i 1O1S On cne 
en ieawes foaniie Morrill the places tor " h ( h thes have been elected, make your peopl 
Bavard Frye Lapham Platt sible at the ballot-box for the character of the men the ( 
Blais Hale Me Dill Plumb let them have those they have chosen.” We are not quite 
Cameron of Wis Harrison Me Millan Sewell reach of any relief on this question in many parts of the S ny 
Chilcott Hawley Miller of Cal Windom Staton rhere are some judges in Southern Stetes who in No ee 
ABSENT—27 States would not be allowed to preside in Lcourt, part cularly t! 
Brown Gorman McPherson Sawyel! behaved there as they do with us. Ido not know but that thi 
Butler Hill of Georgia M thone Sherman English practice of dragging them by the heels would bi plied 
Cameron of Pa Jones of Florida Pendleton Vance . : 
Cockrell Jones of Nevada Ransom Van Wvck they should undertake it 
] unds Kellogg Rollins Voorhees Such men, as I argue d the other day, are not tit 
I \ Lamat Saulsbury Williams appellate court bench: they were never selected with refer “ 
Garland Logan Saunders, their titness for such high ottices, and when we allow | 
So the amendment was rejected. it will doin the practice of a certain comity, to go around 
Mr. MORGAN. In section 3, line il, before the word ‘‘court,” | | to take judge after judge, and put these men on for a 
move to insert the word ‘‘supreme;” after the word ‘ court,” to | & mere compliment to them, we shall put the inter of 
strike out the words *‘ at each term thereof: ” before the word ** suc and the 1 ht administration of out ] wll il | 
ceeding,” in the same line, to insert the word ** next:;” and after the | Such a course as that I contend that the law should be , ‘ 
vord “term” to insert ‘of said court of appeals;” so as to read: as that every tine we shall wet th best mater ul ipo { 
By an order of the Supreme Court to serve for the next succeeding term of said ought to have the selection made by that court whic) Lanhas ah ‘ 
} court of appeals all other courts in the country o 
Striking out the words following : Mr. INGALLS Mr. President, this bill is not desig — to corre 
« temporary evils in the administration of justice of whieh any portion 
Che designation to be made so far as practicable in rotation of the country may justly or unjustly complain, but to estab yan fat 
Phe purpose of the amendment is to have the district judges who | as possible an additional or supplemental system to that alr 
lay comprise in part this court of appeals selected by the Supreme | force for the purpose of correcting difticulties of which all comp 
Court of the United States instead of by the court of appeals itself, It is obvious that the present courts are totally inace quate to per 
ind also to strike out that feature of the bill which provides for the | form the duties that devolve upon them While I sympath 
rotation as far as may be practicable of the different district judges | the sentiments expressed by the Senator from Alabama in regard to 
upon this appellate court, my reason being that it is our duty to | the propriety of correcting evils in certain localities if they are ac 
provide that the best talent, the largest experience, and highest char- | mitted to exist, vet I respectfully submit to him that argument 


cter shall be selected out of the district judges for the court of ap- | addressed to this bill, which is intended to apply to the whok 

peals, and that they shall not be compelled or permitted to rotate | try and for lled 

upon the bench. 
There are certain judges of the district court of the United States The design is to make this court of appeals consist of the justice o 
the different parts of this country who are known to the Supreme | the Supreme Court assigned to the circuit and the cireuit judges 

Court of the United States as able jurists, men who have high char- | thereof, and two of the district judges to be designated by au orde1 

wter and have established it by a series of years of able adjudica- | of the court at 


all time, ought not to be controlled by mere temporar 
and local considerations. 


each term thereof to hold for the succeeding teru 
tions. Itis our duty to supply the very best material we can get | and because there have been wrongs committeed in the adu 


ipon this court of appeals, and the Supreme Court being the tribunal | tion of justice in certain localities, the Senator from Alabama 


which best understands the qualifications of the district judges, I | that the whole scope of the bill shall be changed 
issume it to be the best tribunal to make the selection, and a far | nitions which it contains shall 
better tribunal than the court of appeals itself. sections of the country injuriously where no such grounds of ¢ 


I further contend that it would be an injury rather than a benefit | plaint obtain. 


and that the det 


be so moditied as to atte t « ere 


to compel a rotation in the selection of the district judges. I want Of course the Supreme Court is the highest tribunal ree 

the authority for presiding over this court to come from the highest | by the statutes and by the Constitution, but in the attempt th 
source that we can get next tothe President. I want it to be undei made in this bill to localize the administration of justic to off 
stood by the country, by the judge who is elevated to this position | tribunals where cases can be decided in a forum near to t perso 
ipon the court of appeals, that it is done in consideration of his high | and near to the acts about which litigation is invoked, wher thi 
character and great ability. I do not wish it to be understood that | justice of referring the constitution of this court of appea mck to 
merely because a man holds a commission on a district bench, there- | the Supreme Court sitting here in Washington? 

fore he is in rotation entitled to go upon the court of appeals, and I fail to see any strength in the argument advanced by the S 
preside, it may be, for a single term. tor from Alabama as bearing upon this question The judges of the 


Che qualifications of a judge of a court of appeals must necessa- | court, as provided in the bill, are the proper persons to design 
rily be higher than the qualifications of a judge merely of a court of | the district judges who shall sit for the purpose of making up t 
nisi prius, and the experience which two district judges would reach | court of appeals before whom these cases are to come Phe 
upon the bench of the court of appeals after several years of com- | tion made by the Senator against the practice of rotation app 
parison of opinions and investigation of causes in connection with | to me to be without foundation, because the purpose is to so d 
the associate justice of the Supreme Court and the three circuit judges | tribute the labors that will fall upon the court as to make the whol 
who would with him comprise the court, would be very valuable to | system uniform and compel all the 
him and to the country. competent men, and just men, and patriotic men, to beartheu 

It is not the mere fact that we want to get a membership of the | of the burdens that are imposed by the administration of 
court—somebody to make a quorum, The selection should be made I submit to the Senator, admitting all he 
only with reference to the man’s abilities, and he should be allowed | wrongs that the people of the South or of certain portions of the S 
to be kept upon that bench a sufficient length of time to accomplish | have suffered, why should the entire scheme of the | 
himself as far as possible in all that is necessary for the discharge of | intended to apply to the whole country and for all t 





: 
judges, whe are assumes 


says to be true a ttl 


iit 
the high duties confided to him. bent and distorted and twisted and warped out of shape to ¢ 
It must beremembered that we are taking from the Supreme Court | people of a certain locality to escape from evils of wh 


of the United States a large part of its existing jurisdiction and con- | plain but which we may hope soon hereafter will be remedied by tl 
ferring it upon these nine courts of Federal appeals. We therefore | ordinary methods of justice ? 








S600 


Mr. Bl 
M . 
Mr. Bl 
Mr. B 
M IN¢ 
Mr. B 
\I IN\¢ 
\ ’ 
Mi \! 
Mr. J 

\| IN ( 
Mr. DA 
Mr. 

Al , 
i Mia) 

| 


CONGRESSIONAL RECORD—SENATE. 





May 4, 





g May I ask the Senator a question before he sits | do better for the country than the court of intermediats appeal! 
ould do, being less under the constraint of courtesy or comity, ar 
IS Ye 8 that in all respects we should have much better court of appea 
I I ask t Senator if r this billadist ‘ trusted the intermediate court to select its own men 
State oO ch believe giving the power to any tribunal of that 
[.S ra) i y State « t » It embership by selectior Il think ther IS SOT 
« I tllowing atl ro that ort to take place A jue 
I tcourt, kn the opinions ofa judge of the district eo 
7 r} os , rta questions where hi has committed himself, and why 
| { ns 1 } ) ive ride Or Oplnio i! ‘ to ha that district pilaLure 
i ( net is ls ‘ ’ 0 ipon tl ippre ite bench, and S ¢as enougl Ii ] 
) ) f f of 1) i bt; am d be done in some instances. Whethe 
dae © the eu eve ve done at all, this is a proper guard to place her t! 
‘ et Ss | e the temp ‘ ind let that court which has the fi 
‘ ! ra tl Cust when they come within the ra ue 
, a c] inds supreme ipove a the ot] co 
t Sta f\ oO eslgna e men from time to time tha 
North ¢ ! ela f { tl a t ould be competent en to preside ove 
a ( ( eu 
~ \ ( \ ) ) i to ajud of the district ceu 
( Sup Cou ft the | d States tor such we 
oC ‘ u ‘ . ) | ve to prove himself honorably aud rig 
‘ ‘ t vue ( Vust ) ‘ Stine hut i I to be a matter of rotatic 
I 1 ! ‘ I { 1 ) ’ tine h accord to fixed prineipic 
‘ s ) eat ho \ t r qualitied o1 ws far as p 
ra fi t State No ! i | ro ‘ len you compel us to take jue 
at do ‘ oO i i in Wel st ecessarily take 
| eli Ww h th i ‘ | ( The court is ho power to 
ent Stat I 00 h Democracy in that provisior 
() ot the purpo i ea pretty Democrat, but I a 
Pie ( ( De ocrath peat \ l 
) The S« rt 0 ulional que ) It is not like 
t t these eighteen judg 
! 1) ' , hat in: 
: { ) ‘ eto sa hat! 
i 1 ete cst ‘ ) 
2 : . } 
erd wplicable ir. DAVIS , ng pow 
) ‘ I ' ti f< 
‘ ‘ ‘ Senator tro | 
I ot Senate ’ s ( ‘ ’ 
lt a Cs \i DAVIS ( ba tl c 
Stat i the « eS rointe Si o the Se yr tre 
t Phe dist t judges ure t 
rout o Mr. MORGAN. 1 oub reneth of the honorab 
i i res en - h is very it, but ot of that sort to re 
| 1 iins fasten pon us whiel 
| I rsta that, a ) INL Pose ) | i op hen I put the question to the h 
. , each one of S é' it he would be able to say right o hat he 1 
wild be something like a division of these officers be 
Ls I ‘ y the effeet of the b ind that different parties his country. 
Mr. BUTLER | think it quite likely that if we were to postp 
Phat he law now u m upon this bill for three or four years perhaps we might | 
R \ dve may be transterred trom one State he pleasure of havil e appointing power in the person o 
distinguished Senator from Illino 
Yi 1 ! Chat is tl i Mr. MORGAN In such a case as that we should bave it as ne 
‘ ears ynally divided as possible 
\\ es from Kansas took an illustration tha Mr. DAVIS, of Illinois The Senator bows his acknowledgmet 
’ , irguiment ind he made the but does not accept the con pliment 
‘ ‘ ustration My point is that the Mr. MORGAN I have no doubt the Senator from Illinois w 
oO be selected on the court of appea freely s however, that he does favor the selection of these eightes 
‘ ‘ \ ! per hele ot the } S { we pra 3 the b ll t rough both House 3, W th some retere! 
r tl Latent i ties, characte ind long t 1 division between parties 
d then that the should not be selected to Mr. DAVIS, of Illinois I have just stated that if 1 were the ay 
' i ‘ ible according to the language of tl pointing powel I would divide them What more would you ha 
1 t « i high court of appeals like this) me state? 
{ ome directly from the circuit and sit one tern Mr. MORGAN. You put it upon a condition whieh in your o 
have another judge in rotation We should be | opinion seemed impossible, and I thought I would have the rema 
! turein that way of a bad element if there should vithout any condition at all 
‘ Lnot be likely to obtain the good element so as to Mr. DAVIS, of Illinois. I have given youthat; but Ido not want 
‘ position of the court of appeals. It ce bill rained by amendments. 
l it we should have the best judges s« Mr. MORGAN Chis bill can be very much improved by ame 
fier the ive been selected the Supreme Court |) ment, if it did come from the Judiciary Committee, and the lawy: 
osition as long as the hink they are | of this country w understand that after they have read ii w 
tter titted tor that station than any one els eure A man, I cure not how great he is, is always the poorest ju 
lL the Supreme Court be resorted to for the selection of | of his own children, and it will be found upon close, eritical ana 
Bex eit 1 court Which stands apart from the it of this bill that there are some very severe clauses in it which nes 
1 ppea Phe Supreme Court owes no comity to | amendment. Ido not wish to destroy the bill. I want to vote tor 
courts of appeal or to any memberupon the bench pat substitute for it which I think isa better plan. I announced th 
1 the judges of the Supreme Court would be very apt to | other day that I was not opposed to the bill because it created a cou 
en trom the district bench who would make the best | of intermediate appeals. When the Congress of the United Stat 
sick the intermediate court of appeal shall pass beyond to the proposition of reducing the jurisdiction of 
it my proposition does not twist the bill out of shape | the Federal courts, which I think is the very proposition we ough 
3 no Iter the general scheme of the bill; it is the | to address our attention to now, and comes to consider the means b 
one solitary item in it I wish that the Supreme vhich justice can be more conveniently and speedily administered 
United States shall select these two district judges in- | I would take the Senator’s bill in the absence of a better provision 
ourt of intermediate appeals, believing that they will | but this bill has in my opinion a dangerous provision in it, the on: 








1882. 


to which I have addressed my amendment, and the words ought to 
be stricken out as I have proposed. You compel us by law to take 
men upon the appellate bench merely because they are on the district 
beneh, without any reference to their qualifications for presiding in 
the appellate court, for you say that they must rotate as far as prac 

le I wish to strike that out. If the court of intermediate ap 
peals must make a selection of the district judges who are to preside 
in that court, let it be done without the compulsory arrangement 
that it shall be by rotation. Let that court have some option of 
selecting the men who are to go upon the court of appeals. 

[think Lhave set before the Senate sufficient reasons why some 

en in this country ought not to be intrusted with power lke this 
| cannot vote for any bill which contains any increase of the power 
of those particular men. The bill, as you have got it, compels me, 
if I shall vote for it, to increase the power of men who I know are 
iuiworthy and incompetent for this place 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Alabama, [| Mr. MORGAN. | 

he amendment was rejected 

Mr. DAVIS, of Illinois. If there be no further amendment to be 
proposed to the text of the bill, the next amendment is the substi 
tute proposed by the Senator from Louisiana, [Mr. JONAS. ] 

The PRESIDING OFFICER. The Senator from Louisiana [ Mr. 
JONAS} moves to strike out all after the enacting clause of the bill 
and to insert what will be read at the desk. 

Mr. DAVIS, of Illinois. It was read yesterday. 

The PRESIDING OFFICER. The proposed amendment was read 
yesterday and will not be read again unless desired. 

Mr. JONAS. Mr. President 

Mr. GARLAND. I wish to make a suggestion to the Senator from 

Louisiana before he proceeds with his remarks. I am in favor of the 
amendment offered by the Senator from Louisiana, as is known by 
all the membersof the Judiciary Committee, and I have been strug 
vling ever since I have been a member of that committee for some- 
thing to that effect. But the Senator from Louisiana will encounter 
one trouble: he offers his amendment as a substitute for the bill. 
His proposition looks to detining and withdrawing jurisdiction. The 
most of the bill now under consideration is a bill organizing tri 
muinals. If we strike out all the bill and enact his amendment we 
hall have no courts organized, but shall simply limit and modify 
the present jurisdiction. I suggest to the Senator instead of offer- 
ing his amendment as a substitute, that he offer it as a separate sec- 
tion, and when that is done, at the proper time | shall make some 
remarks upon it. 

Mr. JONAS. I have no objection to the proposition. 

Mr. President, the amendment which I have offered (as the Sen- 
ator from Arkansas has suggested) is for the purpose of diminishing 
the jurisdiction of the circuit courts, and necessarily of the Supreme 
“‘ourt, in case of appeal, which enlarged jurisdiction, I think, has 
‘rought the present enormous glut of business upon the Federal 
conrts Which the judges seem unable to grapple with. The proper 
ourse is to go to the root of the evil, and to ascertain whether the 
urisdiction of the United States courts has been providently in- 
reased, whether the amendments which have been enacted in the 

ist few years, and which have increased their business to such enor 

Inows proportions, Were wisely adopted, and whether it is not better 
for Ys to go back in our work of legislation and to withdraw a por- 
tio, of the jurisdiction which has been conferred upon the circuit 
ourts by the amendments to which I wish to call the attention of 
the Senate, 

he first great opening of the flood-gates was by the passage of the 
actvof March 3, 1875, the first section of which I propose to amend. 
[lee section of the judiciary act, amended by that act, and which, 
though no longer the law, is retained as section 629 of the Revised 


Statlites, reads: 


tacae 





Che \cireuit courts shall have original jurisdiction as follows: 
rirs$. Of all suits of a civil nature at common law or in equity, where the matter 
0 disptate, exclusive of costs, exceeds the sum or value of $500, and an alien is a 
party, Ow the suit is between a citizen of the State where it is brought and a citi- 
en of amother State: Provided, That no circuit court shall have cognizance of any 
uitto Lecover the contents of any promissory note or other chose in action in favor 
ofan asisignee, unless a suit might have been prosecuted in such court to recover the 
said coimtents if no assignment had been male, except in cases of foreign bills of 
ex hange, 


hie act of 1875, to which I have referred, re-enacted this section of 
the/judiciary act, (section 629, Revised Statutes,) with this amend- 
Ie ot: 

Nor shall any circuit or district court have eras of any suit founded on 
‘ntract in favor of an assignee unless a suit might have been prosecuted in such 
‘®urt to recover thereon if no assignment had been made, except in cases of promis- 
Soly notes negotiable by the law merchant and bills of exchange. 

‘hus directly changing the exception contained in the original 
act, and admitting the assignee or the payee of a promissory note 
to Shie in a circuit court, whether the original payee could have 
\rought his suit there or not. The result of this was to cause a large 
inajprity of suits upon commercial paper to be brought in the United 


States courts, which formerly had jurisdiction of but a very limited | and every railroad company with overdue bonds are liable to the 


number of them. 
1 “a ; , 
Under the former law, if the payee of a promissory note or the 


i 


“tawee of a bill of exchange was a citizen of the same State as the | 
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maker or drawer of that note or bill of exchange he could not sue 
in the United States courts necessarily, neither could the assignee 
holding by his indorsement. Consequently, until the passage of 
this act in 1875 but a very limited number of promissory notes o1 
bills of exchange found their way into suit in the United States 
courts, but after the passage of that act the indorsee of a promissory 
note could sue in a United States court if he was a citizen of a differ 

ent State from the maker or indorser of the note, whether the o1 
nal payee or indorsee could bring suit there or not. 

Che result of this change has been to inerease the jurisdiction of 
the United States courts in a manifold degree, It has been the 
means not only of adding an immense amount of legitimate and 
proper jurisdiction to the United States courts under the law as 
amended, but it has also been the means of perpetrating legal frauds 
on the jurisdiction of United States courts to an enormous extent, 
as I will proceed to show. 

Shortly before the passage of this act the Supreme Court decided 
that bonds payable to order were negotiable instruments. There 
tore when this amendment was made all bonds falling due which 
had been transferred by indorsement could be sued upon in the Uni 
ted States courts, although the original parties to whom they had 
been issued could not have brought suit in that forum. It fol 
lowed that parties who held bonds or promissory notes who were 
citizens of the same State as the payees of those instruments, and 
who held them by indorsement, if unable themselves to sue in a 
United States court passed them into the hands of other parties who 
could bring suit in those courts. The result has been to enlarge 
What was intended to be the legitimate jurisdiction of the cireuit 
courts. Ido not believe that it was ever the intention of Congress 
to so enlarge the jurisdiction as to permit, anybody buat the legiti 
mate holder of the note by indorsement to bring suit in a United 
States court, yet the result has been that the holder of the note, if 
unable to sue in a United States court, has put it into the hands of 
somebody who could sue in that court, and the question of the right 
or title of the holder is not permitted to be inquired into. 

Consequently, the creditor holding the note of a party living in 
the country, and who does not desire to put that note in suit where 
the debtor lives, which is an inconvenient locality, a different dom) 
cile from his own, transfers it to some non-resident party for suit in 
the Federal courts. For instance, a creditor residing in New Orleans, 
who holds the promissory note of a party residing in Shreveport, in 
the same State, places his note in the hands of a merchant or friend 
residing in New York, and the suit, instead of being instituted in the 
parish in which the city of Shreveport is located, (where the defend 
ant should have a right to defend his case in his own domicile, be 
fore his own court, aud before his own jury, ) by this simulation will 
be brought in the cireuit court in the eity of New Orleans, three 
hundred miles distant from his home, and he will be required to de 
tend it there, in a different jurisdiction, where a different system of 
practice prevails, before courts and juries which are not his own, 
and in a manner entirely different from that which was contem 
plated at the time the coutract was made. 

I know in my own practice, and I presume every Senator here knows, 
at least those who have practiced law in the South, that this proceed 
ing is largely resorted to, and choses in action of this kind are put 
out of the hands of their holders and real owners in order that juris 
diction may be given to the United States court, it being a more con- 
venient forum, at least for a creditor. 

In addition to the inconvenience of locality, in addition to the fact 
that the debtor may be brought into a court for trial two, three, four, 
or five hundred miles from his domicile, the rules of practice, the 
rules governing execution, the modes of trial in the United States 
courts, may be entirely different from those prevailing in the State 
courts of the debtor’s residence. 

I do not know how it may be in other States, but in the courts of 
my Own promissory notes are not tried by a jury uniess the plea of 
non est factum is entered. That is the only question which can be 
inquired into by a jury in a suit upon a promissory note; but in the 
United States courts all cases must be tried by jury, unless the jury 
is expressly waived. In my State the right of appeal exists wher 
the amount involved is over $1,000. 

Ina United States court the party cast cannot appeal under the pres 
ent law unless the amount involved is over $5,000, and if we pass this 
bill unless the amount is over $10,000. Consequently either by the 
effect of this legislation, or by the frauds and simulations which may 
be perpetrated under it, debtors residing in the same State as thet 
creditors may be deprived of the right to be sued before the courts ot 
their domicile, may be deprived of the right to have their cases tried 
according to the laws of their State, and may be deprived of th 
right of appeal which is given to them by the laws of their State, all 
of which rights may have entered into their consideration at the tim 
when they made the contract which forms the subject of litiga 
tion. 

When you add to this the fact that bonds are now considered nm 
gotiable instruments, you find that every city, that every county, 





suit of their creditors who are citizens of the same State in the Fed 
eral courts. ‘Trne, their contracts were made with bankers or others 
residing in the same State, and who could not sue npon them except 
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in the courts of the State; but they have only to pass those bonds, as 
they do in almost every case, into the hands of bankers or brokers 
residing in New York or other money capitals of the country, and 


suits are invariably brought upon them in the United States courts, 
thus depriving debtors of the benefit of the local jurisdiction in 


hich they made their contracts, thus depriving them of the right 
ippeal in many cases, and thus changing the whole intention of 
the contract at the time it was made and entered into, besides add 
ing enormously to the volume of litigation in the circuit courts and 
necessarily in the Supreme Court of the United States by way of 
apr al 
ask why should there be this distinction made between prom- 
issory notes and bills of exchange and other choses in action? Is 
there any reason why bills of exchange and promissory notes should 
favored over other obligations? If I make acontract with a cit- 
izen of Louisiana, and I default in my contract, if the instrument is 
simply assignable, the assignee can only sue me in the courts of the 
State. If thecontract isevidenced by a negotiable note, why should 
the holder have a greater right? 
Why, let me ask, was this amendment 


introduced in the act of 


1875, which opened the flood-gates of litigation in the courts of the 
United States to suits upon promissory notes, bonds, and bills of 
excha ? It certainly was and is not for the benefit of the debtor 


class, Who constitute the largest portion of the people. There cer- 
tainly exists no reason of public policy why the holders of promis- 
sory notes and bills of exchange, who hold a far higher order of se- 
of litigation than a simple, especially a verbal con- 
tract, should be so favored, or why they should be permitted to bring 
Tine 
| other choses in action are left to pursue their remedy in the State 
court 

It has fallen within my own experience since the passage of that 
it to see jurisdiction of the United States courts sought and ob- 


curity in cas 


their suits in 


courts of the United States, while the holders of 
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executions against the city of New Orleans, from which unfor 
nately they have never been able to appeal to the Supreme Court 
the United States. It is treated, I say, as a dead-letter. 


Therefore, if a judgment is rendered against the city of } 
Orleans in the State courts it cannot be executed, but must be set 
in the manner provided by law; but if a judgment is rendere 
the United States circuit court on precisely a similar obliga 
against the city of New Orleans the court proceeds to « nt 


first by permitting an execution to issue which may be levied 1 

any property of the city of New Orleans when it can be found, 

if none can be found by issuing a mandamus to compel the levy 
special tax for the purpose of paying the judgment. That 
matter of every-day process. Therefore, these judgments aga: 
the city of New Orleans are obtained on bonds by parties residing 
the city of New Orleans. Parties really citizens of the city of Ne 
Orleans, parties who a few years ago when they took their obliga 
tions could not have sued the city of New Orleans except in th 
courts of the State of Louisiana, because there was no jurisdictio: 
given on the bonds or promissory notes which they held, the 
parties by simply transferring their choses in action into the hand 
of other parties living in New York, Philadelphia, Boston, or Ci 
cinnati, or by simply pretending to transfer their citizenship to some 
other State, even if but fifty or but seventy-five miles away, a 
quire the right to go into the United States courts, obtain judgments, 
and execute them against the city of New Orleans in the face of laws 
which exist on the statute-books of that State for the protection o1 
that city from execution. 

Chese are things I speak of from my own knowledge, because, hay 
ing been attorney for the city of New Orleans for several years befor 
I came to the Senate, Iam familiar with all these proceedings, and 
have in vain endeavored to stop their consummation in courts ¢ 
justi e, 

Again, by a provision of the charter of the city of New Orleans, whic! 
also antedates nearly every contract which she has in existence, ©: 


| on which she has defaulted, the city is relieved from the obligation o 


giving security in any legal proceeding. She can appeal to the su 
preme court of the State without giving bond. Therefore, in 
cases in which the city of New Orleans desires to go to the supren 


| court, she takes an appeal without giving bond, it operating as 


| supersedeas. 


tained upon many occasions under the most flimsy pretenses, Aman 
iding in New Orleans holds a promissory note made by a citizen 
of New Orleans. He is unwilling to go into the State courts. The | 
amount involved may be under $5,000, He wants toavoid au appeal 
to the State supreme court, Therefore, and it has happened in in- 
numerable cases, he transfers his domicile. Still residing in New 
Orleans, still carrying on his business, still occupying his home there, 
it still being his res.dence for all purposes, he goes to one of the 


watering-places across the lake in the State of Mississippi, spends 


two or three weeks there, buys himself a fishing cabin or locates at 


a boarding-house, and comes back and styles himself a citizen of 


Mississippi, and brings a suit upon the note in the Federal court. 
Such cases have happened repeatedly in my practice, and when a 
denial is made of his citizenship of course he swears it through, and | 
upon the tlimsiest pretenses jurisdiction is maintained by the court. 


I have never seen such a claim of citizenship set aside ; it is in every 
maintained. 

Ido not know how it is elsewhere, but the United States courts 
in my State never relax their grip upon jurisdiction when they once 
get hold of it, or when a suit has been once begun. Thus with this 
nominal citizenship he obtains a judgment for three or four thousand 
lars in a court of the United States, which the defendant cannot 
ppeal from; but if the suit had been brought in the courts of the 


dol 


State it could have been appealed to the supreme court of the State 
if the amount involved was over $1,000, This gross injustice is of 
constant occurrence, and is the fruit of the law which I desire to 
amend 


In respect to political corporations, especially the city of New 
Orleans, | wish to show the damage and great injustice that is ef- 
fected by this enlargement of jurisdiction. 
New Orleans. It has been the law for a long time. It antedates 
probably any of the obligations of the city of New Orleans, and was 


known to all parties who took those obligations or made contracts | 


with her. Another plan of settlement is provided for by law. When 
judgments are obtained against the city of New Orleans they must 
he registered with the comptroller of the city and placed upon the 
budget of expenditures for the succeeding year, to be provided for 
by taxation. This rule is altogether disregarded in the circuit courts 
of the United States in New Orleans, although it is just as much the 
law as any portion of the Revised Statutes, and just as much the 
law of the United States courts as it is the law of the State courts, 
beea section YLO of the Revised Statutes provides that- 


unt 


Che party recovering a judgment in any common-law cause in any circuit or 
distriet court shall be entitled to similar remedies upon the same, by execution or 
otherwise to reach the property of the judgment debtor, as are now provided in 
like causes by the laws of the State in which such court is held, or by any such 
laws hereafter enacted which may be adopted by general rules of such circuit or 
district court; and such courts may, from time to time, by general rules, adopt 
such State laws as may hereafter be in force in such State in relation to remedies 
upon judgments, as aforesaid, by execution or otherwise. 


This act, originally of June, 1872, was re-enacted in 1875. At the 
time it became the law of the United States it found the State law 
prevailing in Louisiana which exempted the city of New Orleans from 
execution, and yet the United States circuit courts treat this State 
law as a dead-letter, notwithstanding that it has been repeatedly 
brought to their attention and repeatedly plead in efforts to restrain 


The law of the State of | 
Louisiana provides that no execution shall issue against the city of 





If the city of New Orleans is sued by her own citize 
in the courts of the State, she can carry the suitto the higher courts 
of the State without giving bond, but being sued in this mann 
either by the transfer of these negotiable notes or bonds to part 
living outside of the city, or by the simulated acts of her own ci 
zens, When judgment is rendered against her in the circuit court, : 

is debarred from going to the Supreme Court, being unab! 

most insolvent cities, to give that good and sufficient security 


| would be required to obtain asupersedeas on either an appeal or 


of error to the Supreme Court of the United States. 

Therefore these acts of injustice result to the debtor class, whet \ 
individuals or corporations residing in my State, and I presuin 
same is the case in other States, from the passage of this little anv 
ment, which opened the flood-gates of litigation, which overwhe! 
the circuit courts with a new jurisdiction, and whichin my opi 
has been perverted far beyond the intent of the original 
tion. 

There is another and large number of cases which even unc 
legislation could not go to the courts of the United States. It 
found necessary by litigants who held obligations that they wis 
tocarry to that court to devise some other scheme or plan by w! 
jurisdiction should be acquired and their causes transferred, :1\d 
that was found in the act to amend an act entitled ‘ An act for 
removal of causes in certain cases from State courts,” approved Jr 
27, 1866, and the second section of the substitute which I have 
sented provides for its repeal. That act provides: 

That where a suit is now pending, or may hereafter be brought in any ate 
court, in which there is controversy between a citizen of the State in wl) he 
suit is brought and a citizen of another State, and the matter in dispute e x 
the sum of $500, exclusive of costs, such citizen of another State, whether 5 
plaintiff or defendant, if be will make and file in such State court an afl 
stating that he has reason to and does believe that, from prejudice or locs 
ence, he will not be able to obtain justice in such State court, may, at any tum 
fore the final hearing or trial of the suit, file a petition in such State court for 
removal of the suit into the next circuit court of the United States to be ‘ela 
the district where the suit is pending, and offer good and suflicient surety {or 1's 
entering in such court, on the first day of its session, ote of pees, pleads! 
depositions, testimony, and other proceedings in said suit, and doing such otic! 
appropriate acts as, by the act to which this act is amendatory, are required to 
done upon the removal of asuit into the United States court; and it shall be, ther" 
upon, the duty of the State court to ne the surety and proceed no furthe: 
the suit; and the said copies being entered as aforesaid in such court of the Unit« 
States, the suit shall there proceed in the same manner as if it had been brouc’ 
there by original process; and all the provisions of the act to which this a 
amendatory respecting any bail, attachment, injunction, or other restraining } 
cess, and respecting any bond of indemnity, or other obligation given upon 
issuing or granting of any attachment, injunction, orother restraining process, *:! 
apply with like force and effect in all respects to similar matters, process, or th 
in the suits for the removal of which this act provides. 


} 


t 


This act passed in 1866 was doubtless in some sense a war !eassu! 
or a reconstruction measure. A great many persons from tlie Nort 
were making their homes in the South, engaged in planting andi ! 
other occupations, and it perhaps was feared that there might | 
some prejudices growing out of the war which might result ina 1 
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crimination against these parties in matters pending in the courts of 
the State when under the control of the people of the State. It has 


no reference to proceedings under the civil-rights bill, because that | 


was provided for in a subsequent statute, which still remains on the 
statute-book, and to which I do not propose to refer. But what his 
been the effect of this enactment? I have never known, at least in 
the State in which I reside, of a single case being removed from the 
State court to a Federal court under the provisions of this act be- 
cause truthfully of local prejudices existing in a community within 
which the suit was brought against either party, plaintiff or defend- 
ant, but I have known repeated instances of transfers of suits under 
color of this law which were a complete fraud upon its intentions 
and a fraud upon the jurisdiction conferred by the statute. That is 
another reason why the dockets of the Supreme Court are so greatly 
overladen with business, 

Before the passage of the act of 1875, which permitted the holders 
of negotiable paper to bring suit in a United States court, whether 
the original assignee or payee could have done so or not, it was 
found necessary for the holders of bonds and obligations falling due 
to institute suit, and in many cases which came under my supervis- 
ion, these creditors being citizens probably of some State in the 


North, holding obligations which were payable to the order of a | 


party residing in the same State as the payee, holding them in many 
instances by a simulated title, holding them merely for purposes of 
litigation and in order to bring suit in the United States court, thei 


first process Was to institute suit in the courts of the State, because, | 
] 


holding under assignment, the United States court had no jurisdic 


tion. They would bring the suit in the court of the State, and before | 


an answer was filed, before the defendant had entered any appear- 
ance, they would make an affidavit and file the bond required by this 
act and move the case to the courts of the United States on the 
vround that through local influence or prejudice they could not ob- 
tain justice in the courts of theState. This was done while the obli- 
gatious upon which suit was brought were actually held by fellow- 
citizens of the payees, and the makers of the obligations. 

This was done by parties bringing suit against whom no local pre 
judice could possibly exist, men who were wholly unknown in the 
community where suits were brought. It was done when the obli 
gation on which they sued was not such as to create any prejudice, 
vhen there was no feeling against the enforcement of the obliga- 
tion. It wasdonesimply forthe purpose ofavoiding the statute andof 
vetting a case into the United States courts, which had no original 
jurisdiction of the subject-matter, This was done upon promissory 
notes; it was done upon bonds; and a large number of the bond cases 
which came from the South, and which have been recently passed 
upon by the Supreme Court of the United States, came into the Fed- 
eral courts and were originally tried under transfers effected through 
a perversion of the provisions of this act. 

Why, Mr. President, it became customary for corporations residing 
in the city of New Orleans who desired to use the vehicle of the 
ourts of the United States, in order to sue upon their choses in action, 
to have at hand some party or some stockholder who claimed to bea 
itizen of another State, and who could carry their suits into the 
courts of the United States by an averment that, through local in- 
uence and prejudice, he, as an individual or corporator or party 
holding stock in a corporation, could not get justice in the very com- 
munity where his corporation was domiciled, and from whose people 
it derived its patronage and support; and in every case when the 
verity of these affidavits was tested, when the defendant who came 
to file his answer in the State court, and discovered tor the first time 
that the cause had been removed by an affidavit setting forth that 
through local prejudice justice could not be obtained in that court, 
Vhen the suit Wasupona promissory note, or when the suit was upon 
a bond, and when his answer was a simple general denial or a plea 
of want of consideration, when he sought to have that case restored 
to the State court in which it was originally brought, and to contro- 
ert the statements in the affidavit, and to assert that there was no 
ocal prejudice to prevent the State court from rendering a just judg- 
Inent,in every case, I say, which has come under my observation, the 
circuit courts of the United States have refused to enter into the 
question at all, and have considered the affidavit conclusive and sus- 
tained the jurisdiction of the Federal courts. 

{t has become, at least where I live, a common thing for parties 
who do a large business in bills of exchange, in bonds, in promissory 
notes, and negotiable instruments, either themselves to keep or to 
have some person or agent to whom these can be transferred, who, 
While living in our midst, while exercising all the privileges of citi- 
zenship, except perhaps that of the elective franchise—because the 
right to sue is considered by such individuals as a more valuable 
franchise than the right to vote—in every other respect being citi- 
zeus of the community in which they have resided for years, they 
retain this false or foreign citizenship for the purpose of suing in the 
United States courts. The result is this immense flood of litigation, 
so that from this and the other cause to which I have alluded, from 
the city in which I reside, the number of cases that come to the Su- 
preme Court of the United States are probably twenty times as many 
as they were before the passage of these acts, and the circuit court 
located in that State almost monopolizes its litigation. It is now a 
question how lawyers are to live who reside one hundred miles from 
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the location of a United States court. Litigation tends so to the 
| circuit court, the means are so many and are made such wide use of 
to enter the jurisdiction of that court, they are so used by the cred 
itor class for the purpose of securing judgments upon their obliga 
tions, that, as I said before, lawyers residing one hundred miles from 
the city in which a Federal court is located find themselves stary 
ing for want of practice and the State courts are almost absolutely 
deserted, 

There is a third cause for this immense increase of litigation, and 
1 have included it in one of the amendments which I have offered, 
j} and that is the power to issue writs of mandamus by the circuit 
courts of the United States. One would be struck, if he examined 
the reports of the Supreme Court of the United States for the last 
twenty years,with the remarkable number of mandamus cases which 
have been heard by that court, with the immense proportion which 
they form of the whole number of cases decided every year in com 
parison with the very small and limited number which ever reached 
that court before the year 1860. The jurisdiction of the circuit court 


to issue writs of mandamus is found, if found at all, in seetion 716 of 


the Revised Statutes, being section 14 of the judiciary act of the 24th 
of September, 1789, which provides that 


rhe Supreme Court and the circuit and district courts shall have power to issue 
writs of scire facias. They shall also have power to issue all writs not specitically 
provided for by statute, which may be necessary for the exercise of their respect 
ive jurisdictions, and agreeable to the usages and principles of law 


Although I am concluded by the established jurisprudence of the 
Supreme Court, still | cannot help thinking it was never intended by 
| this section to confer power to grant writs of mandamus on the cit 
| cuit courts. I think so because the same judiciary act in express 

terms (re-enacted in section 638 of the Revised Statutes) granted to 
the Supreme Court the right to issue writs of mandamus in certain 
cases, because in section 3562 of the Revised Statutes a special juris- 
| diction is ypranted to the circuit courts to issue writs of mandamus in 
other cases, because I tind by the act of February 27, 1875, the circuit 
courts are authorized to issue writs of mandamus to officers in other 
cases; and | lind nowhere else, in a careful examination of the stat- 
utes of the United States—and I do not think it will be found any 
| where else, except in this section 716—any power to the courts of the 
| United States to issue writs of wandamus; and I think if it had been 
| intended to confer that power by section 716 it would not have been 
specially conferred on the Supreme Court, (because this section applies 
to the Supreme Court as well as to cireuit courts, ) by another clause 
of the same act, and Congress would not have felt called upon at dif 


ferent times since to grant power to issue writs of mandamus in special 
Cases, 


Ladmit that the established jurisprudence of the Supreme Court 
of the United States has settled that they not only have the right, 
(if established jurisprudence gives the right, ) but that they exercise 
it on all occasions, and that a large proportion of their opinious and 
decrees are rendered if the enforcement of applications for writs of 
mandamus to compel the payment of debts and obligations; but I 
find on examination that this power, if it exists, slumbered for some 
sixty years. The tirst case where the question arose of the right of 
the Supreme Court to issue the writ of mandamus, that I am able to 
discover, is reported in 7 Cranch, 504, the case of M’Intire vs. Wood. 
In that case an attempt was made to compel by mandamus a regis- 
ter of the land office in Ohio to issue a patent for lands, and the Su- 
preme Court in a very brief decision decided: 


Independent of the particular objections which this case presents, from its in 
volving a question of freehold, we are of opinion that the power of the circuit 
courts to issue the writ of mandamus is contined exclusively to those cases in 
which it may be necessary to the exercise of their jurisdiction. Had the eleventh 
section of the judiciary act covered the whole ground of the Constitution there 
would be much reason for exercising this power in many cases wherein some min 
isterial act is necessary tothe completion of an individual right arising under laws 
of the United States, and the fourteenth section of the same act would sanction 
the issuing of the writ for sucha purpose. Butalthough the judicial ro rot the 
United States extends to cases arising under the laws of the United States, the 
Legislature have not thought proper to delegate the exercise of that power to its 
circuit courts, except in certain specified cases When questions arise under 
those laws in the State courts, and the party whoclaims arightor privilege unde! 
them is unsuccessful, an appeal is given to the Supreme Court, and this provision 
the Legislature has thought suflicient at present for all the political purposes 
intended to be answered by the clause of the Constitution which relates to this 
subject. 


Thus denying a mandamus even to compel a ministerial officer to 
comply with the law. This opinion, which was subsequently moci- 
fied, would show that the Supreme Court shortly after the adoption 
of the judiciary act almost doubted their power to grant the writ 
of mandamus at all, and certainly only for the purpose of carrying 
out and enforcing their jurisdiction. 

I find that in 1225, twelve years after, in the case of Wayman rs. 
Southard, 6 Peters’ Cond., 4, the Supreme Court were called upon to 
decide whether under a judgment rendered by the circuit court of the 
United States and affirmed by the Supreme Court execution could 
issue, Thirty-five years after the passage of the “ judiciary act” it 
was questioned in the courts of the United States and questioned fo1 
the first time and decided for the first time in the Supreme Court, 
that the courts of the United States had power to issue writs of exe- 
cution upon the judgments which had been rendered by them. It 
was contended that with rendition of the judgment the power of the 
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ri ud they could go no further, and that the party who 
ed the benefit ofthe judgment must resort to other process 
ollect his money. 

I is not until the case of the Board of Commissioners of Knox 
Count \spinwall etal., reported in 24 Howard, page 376, and de- 
cided 1560, that the Supreme Court for the first time decided that 

vt 
andamu iid of the execution of their judgments, and the case was 
soriginal that, although the arguments of the counsel on 
viven in full, they could refer to no precedent, they 
could refer to no decision. It was a virgin pasture of litigation un 
Phey could only refer to and comment upon the case de 
ty-live years before, in which the power of the courts of 

States toissue writs of execution had been called in ques- 

et the organ of the Supreme Court, Mr. Justice Grier, 
treat it as a matter of no doubt, and the Supreme Court 
the rit of mandamus to compel the board of commissioners 
ty to levy a tax for the purpose of paying a judgment 
which had been rendered in the circuit court for the State of Indiana. 


the ei tco 


t the circuit court of the United States be competent to give to 
dequate remedy f 
law, the writ of mandamus is granted by the King's Bench, in 
itive and supervisory power over inferior courts. The courts 
4 cannot issue this writ by virtue of any supervisory power at 
r interior State tribunals. They can derive it only trom the Con- 
sof the United States. 
I ion of these courts is, by the Constitution, extended to ‘ contro 
tizens of different States.’ Congress has authority to make all 
he necessary and proper for carrying this jurisdiction into effect. 


m of the court to give the judgment in this case is not disputed; | 
«denied that by the Constitution Congress has the power to make | 


for carrying into execution all its judgments. (See Wayman vs. 

Wheaton, 22.) Has it done so? 

« fourteenth section of the judiciary act of 1789 it is enacted “that courts 
i States shall have power to issue writs of scire facias, habeas corpus, 


er Writs not specially provided for by statute, which may be necessary 


law Now, the “jurisdiction” is not disputed, and it is ‘ neces- 
to eflicient exercise of this jurisdiction that the court have authority to 
{ cise of a ministerial duty by the corporation, which by law they 
ertorm, and by the performance of which alone the plaintiff's rem 
fhe fund to pay this judgment, by the face of the contract, 
id, and to be collected by ietundents. They refuse to perform a 
there is no other writ which can afford the party a remed 
suid toatford, if within its constitutional powers, except that afforded 
Lol mandamus. 
Iti reeable to the principles of the common law," and consequently within 
y as detined by the statute. (The Board of Commissioners of Knox 
\spinwall et al.,24 Howard, pages 384, 385.) 


e eflected 


y, which 


Mr. President, that this was the first case in which the 
Supreme Court had ever asserted this power in the ceurts of the 





United States, and this was in 1360, nearly seventy years after the 
assage of the judiciary act. After a long and varied litigation, for | 
lirst time in IS60, the Supreme Court decided that the courts of 

the United States had the power to issue writs of mandamus in fur- 


therance of the execution of their judgments. 
I say, hot withstanding the repeated decisions of the Supreme Court 
1 this case of Knox County vs. Aspinwall, we can 


brining 


well doubt whether this latent power would have been allowed to 
luiber for seventy years if it had been generally believed to exist. 
With allthe great lawyers who assisted in the formation of the Con- | 
‘tution and in the passage of the judiciary act, who practiced in 
iniy days of the Supreme Court, and who were engaged in the 
great litigations of those times, if they had deemed that any such 


ied in the courts of the United States, would they not 
| But it has been affirmed over and over again, it 
has been aflirmed ten, twenty, perhaps fifty times, in nearly every 
volumeot the reports which have been published since it has become 
the ordinary process of the Federal courts, and that is the reason why 
holders of negotiable notes and holders of bonds resort to the United 
State s courts for the purpose of having their obligations placed in 
judgment 
Utterly unbridled is the jurisdiction we have given to the United 
tes courts, and through a perversion of that jux&diction nearly 
‘der ofan obligation of this kind against a county, against 
a political corporation or a municipal corporation, 
agaiust a private corporation that has issued obligations or bonds, 
ov their falling due contrives by hook or crook to get them into 
the United States courts to obtain judgment, and to follow that judg- 
ment by au application for a writ of mandamus to compel the levy 
of a tax forthe purpose of paying the judgment, and the writ of man- 


mower eX 


) , 
mve so declared 7 


mi 

) 
every ine 
iitist 


acily, ay 


damus comes to the Supreme Court whenever the debtor is able to | 


give bond, and the power is exercised remorselessly and ruthlessly by 
the lower court when he is not able to give bond for an appeal, and 
even if he was permitted by the laws cf his State to take an appeal 
without giving bond. 

Thus the city of New Orleans, with a large bonded debt, if pur- 
sued by the original holders of its bonds eh contract was that 
they should sue in the State courts on default, and if they should be 
left to their remedies as they existed, and perhaps morally and 
legally exist now, they would be compelled to resort to the State 
courts for judgment, and if judgment should obtain the city of New 


Orleans, if she thought proper, could appeal to the supreme court of 
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s ofthe United States had the right to issue writs of | 


© of their respective jurisdictions and agreeable to the principles of 
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| the State without giving bond, but if the judgment was affirmed }y 
| the supreme court of the State no execution could issue, but the 
| judgment was to be settled according to the provisions of the charter 

and fhe laws made in pursuance thereof. On the other hand, juris- 
| diction being transferred to the United States courts, either honestly 
| or by simulation, judgments are obtained to a large amount which 
she cannot meet, and, being insolvent, she cannot give bond to ap- 
peal. Therefore execution issues, and the execution being returned 
‘‘no property found,” a mandamus issues to compel the city of New 
Orleans to levy a tax for the purpose of meeting the judgment, and 
all the laws of the State of Louisiana and all the enactments passed 
by the State of Louisiana for the protection of that municipal cor 
poration, and which existed, most of them, before these bonds were 
issued or put upon the market, are disregarded by the courts of the 
United States, and a different justice is meted out to those who are 
fortunate enough to bring their suit within the purview of the courts 
of the United States as against those who bring their suits in the 
| courts of the State. 

But if the courts of the United States have this jurisdiction, as the 
Supreme Court has decided that they have, if this jurisdiction which 
slept for seventy years and then woke up to be so enormous and so 
| overwhelming, still exists, there is all the more reason why we shoul 

withdraw it, and leave the courts of the United States only that ju 
risdiction in writs of mandamus which would allow them to issue 
such writs to ministerial officers to compel them to perform duties 
imposed on them by law, and to leave the execution of their judg 
ments as the execution of judgments in other courts are left, te the 
sheriff or the marshal. 

If this system is to prevail any longer every county and every city 
in the country will be put up at auction. The communities of th: 
West and South are allin debt, and their obligations are falling due, 
and those obligations, in every instance when suit is necessary, find 
their way into the hands of foreign creditors, and under the purview 
of these laws are put in the United States courts, and they are 
dragged through those courts to Washington, a mandamus to levy a 
tax to pay the judgment is issued, and they are deprived of the benetit 
of a local jurisprudence, are deprived of the benefit of their local 
courts, are deprived of the benefit of their local juries. The jury in 

| United States courts in my State—we have two districts now 
hitherto has been selected entirely from citizens of New Orleans, and 
people were brought there from three hundred miles distance to try 
their causes before a jury none of whom were of the vicinage. Isa) 
if this thing is to continue the whole country will suffer, and I do 
| not know where it is toend. Railroad corporations, towns, cities, 
| counties, are all liable to be brought into the United States courts 
| and subject to be mandamused, and I do not know how long it will 
| be before States are put under the same process, for an attempt is 
| being made now against the State which] represent in the Supreme 
Court of the United States to claim original jurisdiction for the 
benefit of citizens of the State of New Hampshire and the State ot 
New York, who have transferred their obligations to the States in 
which they reside, and those States claim the right to bring suit for 
the benefit of their citizens and to enforce a jurisdiction, which will 
drag the State of Louisiana before the forum of the Supreme Court 
in spite of the provisions of the eleventh amendment to the Consti 
tution. 
| Mr. President, I think these things are worthy of consideration. 
I do not think it is in the interest of the people of this country so 
much that the labors of the Supreme Court shall be reduced as that 
the jurisdiction of the United States courts shall be reduced, that the 
| jurisdiction of the Supreme Court shall be reduced, and citizens of 
the same State shall be permitted to sue each other in the courts of 
their own States, and that these laws, allowing transfers, allowing 
choses in action to be passed from hand to hand, by which the judi 
ciary act and its real intent and meaning are defeated, should be 
repealed. That is the best way to relieve the Supreme Court and to 
sdlevs the circuit courts of this enormous jurisdiction and the enor 
mous number of cases now pressing upon them. 

It is proposed to relieve the Supreme Court in this bill by increas- 
ing the appealable interest, by providing that no one shall carry a 
case to the Supreme Court of the United States unless the amount 
involved is $10,000. A similar effort was made a few years ago, when 
the appealable amount was ro from $2,000 to $5,000. That 
caused a great deal ofcomplaint. The people have important causes, 
men With small fortunes have interests that are as much entitled to 
consideration as the interests of men with large fortunes. In the 
country in which I live there are few men who have cases involving 
$10,000, and yet the principles involved are frequently of vast con 
sequence and entitled to be heard by the first court of the nation. 

I ask whether it is in the interest of the people of this country 
that the Supreme Court should be converted into a tribunal only to 
hear the causes of those whose interests are large, and not to hea 
the causes of those whose interests are small, although the principle 
involved may be just as important in the one case as the other? I! 
we go on with this system we may increase from year to year, it ma) 
| be necessary to make the limit $20,000 or $25,000 or $50,000, and as 

the tendency in this country unfortunately is for a few large fortunes 
to accumulate vastly, and for other fortunes to be reduced, as ever) 
day there is a class of rich men in this country growing richer ani 
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richer, and the majority of the people yrowing poorer and poorer, 
the supreme tribunal may one o 

Jay Gould vs. Vanderbilt, or of some great railroad corporation against 
another, while the interests of the citizens of this country, scattered 
throughout all the States of the Union, will be too small for their 


consideration, because the amount involved does not reach the | 


appealable limit. 

I say, Mr. President, we had better reduce their jurisdiction rather 
than increase the appealable interest. Preserve the right of the 
humblest citizen to go before that court. I do not wish to attack 
any judge or any court. I wish to express no opinion about the 
courts in my own section. I havemy opinion. I[ agree in much that 
has been said by the Senator from Alabama and the Senator from 
Florida. There are incompetent judges on the bench in that section 
of the country, and who will remain on the bench if this bill passes, 
and who will form a part of this court of appeals. Is it to be said 
that because the amount of interest involved in a case is not $10,000 
the people of this country who have vast and important interests, 
who have interests at least vast and important to them, which in- 
volve their homes, which involve all they have, which involve 
all their rights—that they shall not be heard before the Supreme 
Court? 

These courts of appeal will be necessarily inferior courts, and in 
the opinion of many of the people incompetent courts; and shall they 
not be permitted to carry their causes beyond the courts of appeal 
and to the Supreme Court of the United States, because the amount 
involved, although it is their all, is not $10,000 ? 


I do not think such legislation will be popular with the people of 


this country. Ido not think we can afford to legislate always for 
the benefit of the creditor class and against the debtor. 
courts of the country should be open to all. I think the present 
amount fixed as a limit for appeals is high enough. I think the im- 
portant interests which are involved among our poorer citizens 
should have a hearing in that august tribunal as well as the contests 
between millionaires and capitalists and great corporations. I think 
that in order to lighten the labors of that court, which I admit are 
excessive, we should take off some of this jurisdiction which is im- 
properly conferred npon it, which is for the benefit of the creditor 
elass, and for the extension of and preference given to which I can 
see no good and sufficient reason. 

Mr. CAMERON, of Pennsylvania. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. GARLAND. I have no objection to that motion, but I wish 
to take the floor on the pending question. 

The PRESIDING OFFICER. The Chair will recognize the Sen- 
ator from Arkansas as entitled to the floor when the consideration 
of this bill is resumed to-morrow. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of executive 
business. 

Mr. VAN WYCK. 
to eall upa bill? 

Mr. CAMERON, of Pennsylvania. 
that ought to be acted on to-day. 

Mr. VAN WYCK. It will not take five minutes to dispose of the 
bill I wish to have considered. 

Mr. CAMERON, of Pennsylvania. 
bill to-morrow. 

Mr. VAN WYCK. 
to-morrow, | withdraw my suggestion. 

Mr. CAMERON, of Pennsylvania. Very well. 

The PRESIDING OFFICER. 
moves that the Senate now proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business, After seventeen minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
thirty-eight minutes p. m.) the Senate adjourned. 


Will the Senator from Pennsylvania allow us 


There are some nominations 


_ 
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r ‘ | 
The House metateleven o’clocka.m. Prayer by the Chaplain, Rev. | 


F. D. PowEr. 
The Journal of yesterday’s proceedings was read and approved. 


ORDER OF BUSINESS. 


Mr. KASSON. 

Mr. DUNNELL. 
would like to ask the gentleman from Iowa [Mr. Kasson] whether 
some time may not be fixed when amendments to the tariff-commis- 
sion bill may be presented and printed? I have been asked fre- 
quently when amendments might be presented, so that they could 
be read by members before Saturday, when I understand it is expect- 
ed the vote will be taken. 

Mr. KASSON. They can be presented at any time, I suppose, in 


I call for the regular order. 


these days be left to try the case of 


I think the | 


Before the regular order is proceeded with, I | 





| would insure safety and success. 


The Senator can get up his | 


With the understanding that it shall be done | 


connection with the statements of gentlemen, and printed in the i 
RECORD, if they desire. The usual time for considering amendments © 
is of course immediately after the close of the general debat: In : 
this connection, I wish to say that from present informat 

believed that general debate on the part of members who ha 
yet spoken, other than members of the Committee on Ways and 
Means, may be terminated to-day, even early to-day, so that gentl 


| men of that committee who have not yet spoken may even to-day 
begin their remarks in conelusion of the debate. I move, therefore, t 


to dispense with the morning hour. 
The motion was agreed to; two-thirds voting in favor thereof 
Mr. KASSON. I beg further to say that I hope for a vote ou Sat 
urday in the House upon the report of the Committee of the Whole 


ENROLLED JOINT RESOLUTIONS. 


Mr. WARNER, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a joint 
resolution of the following title; when the Speaker signed the 
same: 

Joint resolution (H. R. No. 96) granting condemned cannon to the 
Morton Monumental Association. 


TARIFF COMMISSION. 


Mr. KASSON. I move that the House resolve itself into the Com 
mittee of the Whole House on the state of the Union to resume the 
consideration of the tariff-commission bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the state of the Union, (Mr. ROBINSON, of Massa 
chusetts, in the chair,) and resumed the consideration of the bill 
(H. R. No. 2315) to provide for the appointment of a commission to 
investigate the question of the tariff and internal-revenue laws 

Mr. CANDLER. Mr. Chairman, for many years I have advocated 
as a private citizen the principle and the policy involved in the bill 
which is now directly before us for the ‘* appointment of a commis 
sion to investigate the question of the tariff.” As an officer in co 
mercial associations I have urged the measure, and repeatedly pre 
sented resolutions for the appointment of such a commission to 
inaugurate its revision. I appreciate that this House is wearied by 
the extended discussion we have had, and feel somewhat oppressed 
that I am obliged to consume any more of its valuable time, yet I 
am so earnestly in favor of the bill that I desire not only to record 


| my vote but ask your indulgence while I very brietly give some of 


the reasons for my conclusions—some of the arguments that intlu 
ence me to advocate its passage. 

We all, Mr. Chairman, bring into this Hall the convictions which 
we have acquired in the varied walks of life that we have followed 
Possibly no class of men are impressed more or taught more by « 
perience and observation than those who represent the business and 
commercial interests of the country. We cannot plan a venture by 
land or sea without scanning with great care all the circumstances 
of the past and the present, and anticipating even the future if we 
It seems to me that a measure so 
important and complicated as the revision of the tariff should be 
considered in the same spirit, and that in solving the difficult prob 
lem every reasonable opportunity for detailed as well 
information should be availed of. 

Before I entered this Hall as a member of Congress I was satisfied 


as pene ral 


| from my experience that the wise and judicious method of revising 


| the tariff was first through the work of a commission. 
The Senator from Pennsylvania | 


And, sir, this 
plan has not been advocated by a few individuals scattered here and 
there. It has been indorsed by boards of trade and the commercial 


associations of the country. The most influential classes interested 


| in the question have constantly made appeals to the Congress of the 





United States that in changing or revising the tariff they should do 
it with care, with precision, with wisdom, through the efforts of a 
commission appointed from civil life by the Government 

Mr. Chairman, as we have listened to a single manufacturer on 
this floor [Mr. Hewitt, of New York] who has asked for summary 
legislation and opposed this bill, I desire to call attention to 
tion which I bold in my hand in favor of the measure before 


FEBRUARY 15, 188 
To the honorable the Senate and House of Representatives 


of the United States of America in Congress assembled 
The undersigned respectfully represent that in April, 1880, they sent to your 
honorable bodies a communication as follows 
‘The undersigned, persons engaged in the manufacture of cotton yarns and fab 
rics and the dyeing, coloring, bleaching, and printing of the same, and 
various opinions upon the tariff question, respectfully represent that | 
observed with great interest the bringing in of a bill to the Senate of the | 


States by Mr. Eaton, which was read twice and referred to the Committ ! 
Finance, and reported by Mr. BAYARD, with amendments, April 1 R80, ent i 
‘ A bill for the appointment of a commission to investigate the question of « t 

that they have carefully considered the provisions of said bill, and 

in favor of the passage of the same and the appointment of a civil 


| contemplated therein, believing that in no other way can the requisite 


tion be secured for the use of Congress when considering a revision of ¢ 
‘ The industries above mentioned consume approximately | 

ton annually, operate 10,000,000 spindles, and employ over $200 | ( 
And the undersigned beg again to express their confidence in said b 

bill now before the Senate (S. No. 22) reported by Mr. Bayanp Jan 

and to say that they do not advocate the appointment of a commission to invest 

gate the tariff for the purpose of delaying action, as has been alleged, bul on the 
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contrary with the desire of furthering the revision of the tariff at the earliest pos 
sible date 


CHARLES H. DALTON 
Treasurer Merrimack Manufacturing Company, Lowell, Massachusetts 
HENRY SALTONSTALL 
Treasurer Pacific Mills, Lawrence, Massachusetts 
' JOHN C. PALFREY 
Treasurer Manchester Mills, Manchester, New Hampshire 
CHANNING CLAPP 
Treasurer Amoskeag Manufacturing Company, Manchester, New Hampshire 
c.W. AMORY 
Treasurer Amory Manufacturing Company, Manchester, New Hampshire 
A. D. LOCKWOOD 
Treasurer Lockwood Company, Waterville, Maine 
ARTHUR T. LYMAN 
Treasurer Lowell Manufacturing Company and Hadley Company 
JAMES A. DUPEE 
Treasurer Appleton Company and Hamilton Manufacturin 1 Company 
WILLIAM A. BURKE 
Treasurer Lowell Machine She p Lowell 
GEORGE ATKINSON, 
Treasurer Massachusetts Cotton Mills, Lowell. 
EDMUND DWIGHI1 
Treasurer Boston Manufacturing Company, Waltham, Massachusetts 
EDMUN D DWIGH' 
Treasurer Stark Mills, Manchester, New Hampshire 
GEORGE DEXTER, 
Treasurer Peppe rell Manufacturing Company and Laconia ¢ oMepany Vaine 
HENRY D. SULLIVAN 
Treasurer Naumkeag Steam Cotton Company, Salem, Massachusetts 
LUCIUS M. SARGENT, 
Treasurer Lawrence Ma nufacturing Company Lowell, Massachusetts 
AUGUSTUS LOWELL, 
Treasurer Boott Cotton Mills, Lowell, Massachusetts 
FRANCIS CABOT, 
Treasurer Cabot Manufacturiny Company, Brunswick, Maine 
FRANCIS CABOT 
Treasurer Norway Plains Company, Rochester, New Hampshire. 
JOHN WEBSTER 
Treasurer Newmarket Manufacturing Company, Newmarket, New Hampshire 
J. EDWARDS, 
Treasurer Bates Manufacturing Company, Lewiston, Maine. 
JOSEPH SAWYER 
President Burlington Woolen Company, Winooski, Vermont 
A. T. PERKINS, 
Treasurer Chicopee Manufacturing Company, Chicopee Falls, Massachusetts 
HENRY F. COE, 
Treasurer Washington Mills, Lawrence, Massachusetts. 
HENRY 8. SHAW 
Treasurer Pemberton Company, Lawrence, Massachusetts 
WILLIAM B. WOOD, 
Treasurer Continental Mills, Lewiston, Maine. 
O. H. SAMPSON, 
Treasurer Palmer Carpet Company Paliner, Massachusetts 
MOSES W. RICHARDSON 
Treasurer Lewiston Mills, Lewiston, Maine. 
W. G. SALTONSTALL, 
Treasurer York Manufacturing Company, Saco, Maine 
WILLIAM GRAY, Jr., 
Treasurer Atlantic Cotton Mills, Lawrence, Massachusetts 
WILLIAMGRAY, Jr., 
Treasurer Indian Orchard Mills, Springfield, Massachusetts. 
A. P. ROCKWELL, 
Treasurer Great Falle Manufacturing Company, Great Falls, New Hampshire 
EUGENE H. SAMPSON 
Treasurer Everett Mills, Lawrence, Massachusetts 
JAMES 8S. AMORY 
Treasurer Lancaster Mills, Clinton, Massachusetts. 
FREDERICK AMORY 
Treasurer Nashua Manufacturing Company, Nashua, New Hampshire 
FREDERICK AMORY, 
Treasurer Jackson Company, Nashua, New Hampshire. 
SAMUEL G. SNELLING, 
Treasurer Lowell Bleachery, Lowell, Massachusetts. 
WILLIAM WHITMAN, 
Treasurer Arlington Mills, Lawrence, Massachusetts. 
H. STOCKTON, 
Treasurer Cocheco Manufacturing Company and Salmon Falls Manufacturing Com 
pany, New Hampshire 


F. L. RICHARDSON, 
Treasurer Hill Manufacturing Company, Lewiston, Maine. 
c. W. AMORY, 
Treasurer pro tempore Langdon Manufacturing Company, Manchester, New Hamp- | 
shire | 
NATHANIEL WALKER 
Treasurer Androscoggin Mills, Lewiston, Maine 
JOSHUA BALLARD, 
Treasurer Hamilton Woolen Company Southbridae, Massachusetts 
R. M. BAILEY, 
Treasurer Hooksett Manufacturing Company, Hooksett, New Hampshire. 
J. HOWARD NICHOLS, 
Treasurer Dwight Manufacturing Company, Chicopee, Massachusetts 
H. DUMARESQ 
Treasurer Oriental Print Works, Apponaug, Rhode Island 
JAMES C. FISK, 
Treasurer Fiskdale Millis, Massachusetts 
C. H. JOY, 
Treasurer Ocean Mills Company, Newburyport, Massachusetts 
They ask for the appointment of a commission from civil life. The 
signers of this petition state that they represent industries employ- 
ing $200,000,000 of capital; that they consume annually 1,500,000 | 
bales of cotton and operate more than 10,000,000 spindles in the in- | 
dustries of the United States. I wish to impress upon this House 
the strength and importance of this petition, representing nearly 
fifty manufacturers, every one of them the peer in experience and 
intelligence of the gentleman who, as a manufacturer, has opposed 
this bill. I shall print with my remarks this petition, that the mem- 


bers of the House may be impressed from its consideration that it is 
true that there is a sincere, earnest, and intelligent call for the pas- 
sage of this bill from the manufacturers of New England; that they | 


| effect upon their opinions, 


| mulate a wise and discriminating tariff. 
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do not urge the passage of this measure for the purpose of delaying 
action upon the revision of the tariff, as charged by the gentleman from 
New York. 

Mr. Chairman, not only in the experience of private and business 
life, and outside the walls of Congress as a citizen, have I been im 
pressed with the importance of the appointment of this commis 
sion, but asa civilian coming before the Committee on Ways and 
Means of the House of Representatives on repeated occasions in the 
discussions of questions concerning the tariff I have been impressed 
with the fact that the committee is not adequate to the task which 
this House and the country in the past have expected it to perform, 
I have been impressed with the fact that notwithstanding all thei 
intelligence and ability members of that committee have neither thx 
time nor the experience to treat a question like this in the detailed 
manner that is required. More than that, without reflecting upon 
the honesty of purpose or their motives, I have found that the preju 
dices of parties, the influence of sections were not without thei: 
They naturally adhere to the theories 
which for years they have fostered and encouraged; they cannot 
break away from the influence and the convictions which have sur 
rounded them in their own sections of the country. 

Again, sir, the class of men who appear before them are not such 
as would supplement by facts and figures in detail from the peopl 
the general information required for an intelligent and careful revis 
ion of so important and elaborate a measure as the tariff. They 
reach the same men who are quoted here in the general discussion on 
the tariff, the statisticians, the compilers of statistics, the represent 
atives of boards of trade, the men who represent the great monop 
olies, or whorepresent corporations with large interests. They should 


| reach, beside, the people—those who have studied not only the sta- 
| tistics of the decades, but are practically familiar with the preseut 


facts from all classes, that are required properly to adjust and for 
They do not secure a gen 
eral representation of enterprise and labor. 

The convictions and the impressions which I acquired in private 
life and from observations as a civilian before this committee have 


| been confirmed since I have been honored as a member of Congress 


and had some experience in these Halls. I do not think that thi 
Committee on Waysand Means at this session of Congress, whateve1 
their ability, have more time than isrequired to adjust the duties ou 
avery few articles. I believe it to be absolutely impossible to revise 
our tariff, which comprises thousands of articles and involves the 
interests of a great nation with fifty millions of people. 

In the construction and formation of the important committees of 
this House we find that many are selected from the leaders of thei 


| parties, and members of this Committee on Ways and Means have 


not only to revise the tariff but to consider and report upon a large 
number of important matters for legislation of equal consequcice 
to those particularly interested in them. They are expected to be 
present here also, to deliberate with us, and take part in the discus 
There is in addition detailed work which comes to each mem 
ber of Congress. It is not possible, physically or mentally, in imy 


sions, 


| judgment, for the Committee on Ways and Means of the House of 


Representatives properly to revise the tariff of the United States and 
to give us such a tariff as the country demands and requires at the 
present time. I do not wish to have it understood, Mr. Chairman, 
that I underrate the ability of the Committee on Ways and Means. 
I have the highest respect for the individual members of that com 
mittee, not only for those who agree with me on the political ques- 
tions of the day, but for the opponents of the Republican party on 
the other side of the House. I have not only enjoyed their acquaint 
ance but the friendship jof some of them for many years. 

I do not underrate the House of Representatives, for no man can 
come here and remain a year and depart hence without a higher 
respect for the ability, the honesty,and the industry of the repre- 
sentatives of the people who assemble upon this floor. 


But the fact is, Mr. Chairman, we are not called on to revise a tariff 
| that can be arranged in a simple manner upon general principles 


alone, We are not called upon to pass a free-trade tariff, or a taritt 
for revenue, or a tariff that is to levy its duties by a certain per 
centage of 10, 20, 30, 40 or 50 per cent. or easily arranged specitic 
duties. That is not the kind of tariff the American people demand 
to-day, that the interests of the country call for to-day, or that the 


| majority of this House is in favor of. 


If that were the case, some simple proposition upon general prin 
ciples that could be drawn from the general information we have 
had laid before us in our voluminous debates, or we could get from 
almanacs and statistical reports, might easily be perfected. — If that 
were the kind of tariff we needed, I then might concede that the 
Committee on Ways and Means could deal with it effectually. But, 
sir, let us for a moment, while we speak of the revision of the tariff, 
ask ourselves what is the work before us? Let the members of thi 
House of Representatives, as the business men of the country do, con 
sider the duty they have to perform and wisely and deliberately de- 
termine how they can discharge the trust most satisfactorily to 
themselves and to the people they represent. 

I will not enter into an extended argument to prove to you tlu 
complications of the present tariff. The country, after careful dis- 


| cussion throughout the last political campaign, have voted for a tarifi 


‘* that discriminates in favor of American labor.” 1 think the people 
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have decided that the wisest course is not to change the policy of the | 


Government hastily. They will not disregard the vested rights and 
industries that have been developed and fostered under our present 
policy. I believe the majority of the country at the same time are 
determined to have a tariff which shall be simple and uniform, under 
which can be collected the largest amount of revenue with the least 
burden to the people. And such a tariff cannot be arranged except 
by the careful consideration and investigation of all the present cir- 
cumstances connected with it. 

Mr, Chairman, the necessity of revision has been conceded every- 
where. Icould take the speeches on this side of the House or as well 
on the other side of the House and demonstrate it. I simply refer, 
therefore, to some of the complications connected with the tariff to 
illustrate, to enforce the assertions which I have made in regard to 
the proper action for its revision. 

We have a tariff that embraces two thousand five hundred differ- 
ent articles, and I quote from the speech of the gentleman from Ken 
tucky, [Mr. CARLISLE, ] who opposes the commission, the statement 
that the percentage of duties levied ranges on different articles from 
10 to 780 per cent. 

We have a tariff that levies a duty upon foreign manufactured 
goods to obtain a revenue and protect our own industries, and we 
levy a duty for the same purpose on the raw material. It is com- 
plicated, and it is necessary we should adjust the scale with careful 


do justice to manufacturers and producers, and tothe great mass of 
the people who are overtaxed upon the prime necessities of life. 

lo illustrate the complications connected with one single branch 
of manufacturing, I will refer again to the speech of the gentleman 
from Kentucky, [Mr. CARLISLE, ] which I hold in my hand: 


Let us begin with woolen goods; and for the sake of brevity I will omit the 
specific rate and give the equivalent ad valorem rate as it is oflicially reported to 
us from the Bureau of Statistics for the last fiscal year 

On dress goods, women’s and children’s wear, worth at the place of production 
17.3 cents per square yard, the duty is only a fraction less than 70 per cent., while 
on the same kind of goods, but of finer quality, and worth $1.75 per pound, the 
duty is less than 634 per cent. On the coarse woolen blankets, such as the people 
of small means are a to use, worth 54 cents per pound, the duty is 904 per 
cent., but on the tine blankets, worth $1.37 per pound, the duty is 714 per cent. 
On flannels worth 444 cents per pound, the duty is only a fraction less than 103 per 
cent., while on the tiner flannels, worth $1.64 ogy pound, the tax is 65) per cent 
On woolen hosiery worth 55 cents per pound, the law imposes a duty equivalent to 
894 per cent. ad valorem, but if the article is worth $2.41 per pound the duty is less 
than 56 per cent, 

On alt woolen goods not otherwise provided for in the law costing at the place 
of production less than 40 cents per pound the duty is 844 per cent., but if they 
cost $1.47 per pound the duty is 69 per cent. On coarse hats of wool worth only 
654 cents per pound the specific duty imposed is equivalent to 96 per cent. ad va- 
lorem, but on the tiner qualities, costing $2.15 per pound, the duty is only a little 
more than 58 per cent 

rhe finest and most expensive carpets imported into this country, worth $2.24 
per square yard, are subject to a duty of 50 per cent., while druggets, bockings, 
&c., worth 40 cents per square yard, are subject to a duty of nearly 964 per cent., 
and carpets worth 68 cents per square yard pay a fraction less than 76 per cent. 

[ am aware that the gentleman referred to these articles with a dif- | 
erent purpose from that which leads me to call attention to them at | 
this time. I am arguing in favor of the commission and endeavor- 
ing to impress upon the House the complications of the tariff, and to | 
prove that by no other method can we so intelligently deal with its | 
revision, With this thonght in my mind, and that I might call at- | 
tention at the time to this fact and to the excessive duty manufact- | 
urers paid upon wool, I asked the gentleman when he was address- | 
ing the House the question, ‘‘ What is the duty on wool, on the raw 
material that enters intothe manufacture?” The gentleman thought 
I ‘* misunderstood the purpose of that part of his argument.” I did 
not wish to interrupt him by enlarging upon it at that time, but to 
complete the comparison I now present to you the wide range of 
heavy duties levied on the wool, on the raw material imported into 
this country. It seems to me that no exact comparison of duties on 
manufactured articles is complete without careful scrutiny of the 
tariff on the raw material: 

Tariff 1867. 


Rate now. 


Fair average type, various countries. 


rem 


Equal to ad valo- 


Foreign cost, gold. 


Specific 


Ad valorem. 


| 
| 


Per lb.| Per ct. | Per lb.| Per ct. 


















, East India, Smyrna, Crimean, Rus- 
sian, Valpar Skee a een 


Scoured Australian.................2.2.2---+++ 51; 33| 30 92 
Pe I ek Ds wescle'ac t avécuadads oi ‘| 46 22 20 67 | 
ROE BN oo nin vin Seeks cednssincess oa 30 11} 10 | 44 | 
Sr in by ached a cnehes Rees ksansees 36 33 30 | 116 
NI. 5s chad obucakeaaeends awa SS 48 33 30 | 97 | 
PRUNE RES So danwand uaeve us gidk Rivtha ach 14 1] 10 82 
Buenos Ayres, unwashed Russian, French, and | 
Spanish Merino abide aut Kiet ethionine wae 13 ll 10 | 88 | 
Lincoln Hogg, washed. ..................-- ciatiel 34 10 12 45 | 
Lincoln wethers ee AE Gua ens debank ka 31 11 10 43 | 
Canada combing, washed, and English breeds ; + esas | 
White East India, Oporto, and Persian. ........ 28 | 6 | 21 | 
White long combing, Donskoi ................ 22 | 6 28 | 
Unwashed | | 
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With this comparison, I urge the necessity of detailing informa 


tion. I ask the members of this House if they believe there isa n 
on the floor they think qualified to take up that single article of trade 


alone and do justice to all the interests involved in its production 
and manufacture, without giving weeks to its investigation, and ob 
taining additional and different information from that wh has 
been given to us in the protracted debate we have listened to upon 


the subject. 

I will refer to another article, which is one of the most important 
on the list. If the Committee on Ways and Means should undertake 
to revise the tariff on sugar Ido not believe they can have a satis 
factory investigation and hearing upon that single article and have 


| it legislated upon after giving their information to the House in a 


month’s time. The country demands that duties on this article shall 
be revised and reduced. On account of the complications connected 
with the duties and Treasury regulations in regard to it, the met 

chants and refiners have been oppressed by lawsuits and exactions, 
and under a recent decision of the Supreme Court about $2,000,000 
has to be refunded from the Treasury to the men from whom it has 
been illegally exacted. Forty-five millions of dollars a year is wru 

from the people as a tax upon this article of prime necessity to ever 
class. If the people understood and comprehended how unjust and 
excessive it is, the mechanics and laboring-men would be relieved 


1S 
\ 


| from this burden, 
discrimination so that the changes shall apply with uniformity and | 


The process of refining sugar has constantly improved, and the ar 
ticle can now be refined in the United States at as low a cost as in 
any part of the world. Some, interested in this department of our 
industries, claim that it can be more cheaply done in this country, 
on account of the skill and perfection of the processes and machinery 
applied and used by them. 

There have been twelve different rates of duty levied since 1789, 
embracing both the specific and ad valorem principle. 

From 1846 to 1857 we had an ad valorem duty of 30 per cent.; from 
1857 to 1861 an ad valorem duty of 24 per cent. ; from that time we 
increased the duty from three-quarters of a cent per pound to three, 
three and a half, and four cents per pound in 1864, and these rates 
were in force until 1870, when we adopted the present rates, to which 
we have added since 25 per cent. The great increase of duties was 
made as a war measure at first, and only justified in 1870 by the 
necessities of taxing the people very heavily to meet the interest 


and reduce the principal on the immense debt that burdens the 
country. 
The duties on sugar at the present time are as follows, grading 


them by the Dutch standard of color on the grades of raw sugar 
principally used by the refiners in producing the qualities of sugar 
used for consumption : 


Melado tank bottoms, &c., 14 cents per pound, plus 25 per cent. 
Not above No, 7, D. S. in color, 1} cents per pound, plus 25 per cent 


Not above No. 10, D. 8S. in color, 2 cents per pound, plus 25 per cent 
Not above No. 13, D. S. in color, 24 cents per pound, plus 25 per cent 


Or to calculate it exactly, giving the trade designation or places 


| where produced, the rates are as follows: 
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Muscovado, fair refining, W.I.... 87. 89 4 23 2 50 9 
Java ; 93. 95 5 06 2 60 1 
Centrifugals ‘ ees 93. 94 5 30 2 60 49 
| Comteifugeis, W..1.....cceccce ite ‘ 95. 97 5 68 2 81 49 


The practical working of the tariff, however, at the present time is 
not according to the intention of the law upon the centrifugal sugars 
of high test from the West Indies, as the producers in making their 
sugar allow the surface of the crystal to be burned to a dark color 
below No. 10 Dutch standard, or even below No. 7,80 that these sug 


actually pay only the same duty as low-grade sugars of 76° to ™2 


s 


strength. They are in reality partially refined in Cuba at a much 
higher cost, which we pay for, as we can do the same work at a less 


cost here and find more employment for our own workmen, 

The late Secretary of the Treasury, the Hon. Jolin Sherman, tried to 
collect the duty by a polariscope test, claiming that the col ition 
was fraudulent, but the Supreme Court has decided that the regu 
lation and the collection of duties under it were illegal. ‘The scale 
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of dutieson the lighter-colored sugars graded according to the Dutch 
standard of color above No. 13, is as follows: 


No. 13 to 16, ow grade,) common brown sugar, 24 cents and 25 per cent., 3.45 
celts per pound, 

No. 16 to 20, common brown sugar, 33 and 25 per cent.. 4.06 cents pel pound 

Above No. 20, refined, white and crystals, 4 cents and 25 per cent., 5 cents per 
pound 

Phe present tariff levies duties on sugar in favor of the rich and 
wainst the poor, It discriminates against the raw sugars that when 
refined give to the poor man the largest percentage of saccharine or 
sweetening strength for the lowest price, as the refiner can buy 
the lower grades of raw sugar and refine themup to the grade called 
Seotch or brown sugars at a less proportional cost to the consumer 
than by extending his process and extracting the sirup or molasses 
retained in that grade, which must be taken out to produce a white 
crystallized article; and if the duties upon the lower grades of sugai 
were proportionally at the same rate with that on the higher grades 
or stronger sugars, such as the Java and centrifugal, the poor man’s 
sugar would be produced at a proportionally less cost, and they who 
preferred the white crystals would pay as they should for the luxury. 
It is not necessary to make comparisonson sugars as to their cost be- 
tween the present time and previous years; the production of sugars, 
the processes of refining them, and the kinds of sugarthatenter into 
consumption have so changed the conditions. 

Phe facts we would study and examine are those that exist to-day. 
Do the people of this country understand all the duties that are 
exacted upon this article from the rate on the lowest grade of the 

*; cents per pound to the highest, a duty of five 
cents upon every pound of the white crystallized, granulated, or pow- 
dered sugar, such as is used in daily consumption? 

With this detail, with the facts before us in regard to single arti 
cles, the gentleman from New York (Mr. Hewitt] in a summary 
Way proposes to recommit the “ bill creating a tariff commission to 
the Committee on Ways and Means, with positive instructions to re- 
port a bill covering the whole tariff within thirty days.” 

In my judgment the proper course to pursue is for this House to 
pass this bill for the appointment of a tariff commission, and then, 
without further delay, for the Committee on Ways and Means to re- | 
port a tariff bill, to be passed at this session, reducing the duties on | 
some raw materials, in justice to the people, and increase the free 
list where it can be done without injustice to any. I believe the ma- | 
jority of this House will indorse the proposition and that the coun- 
try demands it. If the Democratic party oppose, let us have them 
placed upon the record, that the people may know who favored and 
who obstructed and defeated these measures. 

But, Mr. Chairman, it is not alone the revision of the tariff so far | 
as the figures are concerned, or so far as the discriminating purposes | 
of the tariff are concerned; it is not alone on account of the work 
required in therrevision of the tariff that I advocate and favor a 
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commission, IT have heard so many mnisrepresentations and exagger- 
ations in regard to my section of the country, I have heard so many 


false assumptions applied to the manufacturing interests of this 
country that L desire the people of the country, men of the West 
and of the South, shall know what the purposes and the wishes of 
the manufacturing interests of New England are. 

Phe speeches that I have listened to on this floor convince me that 
there are men who represent constituencies here who require new 
light in regard to the wishes and the demands and the necessities of 
the people of other sections. I have heard the speech of the gentle- 
man from Kentucky, [Mr. TURNER, ] that came down to us from pre- 
ceding generations, and that of his colleague, [Mr. MCKENZIE, } 
with all its exaggerations and misstatements, and I desire the peo- 
ple of Kentucky to know, from the information we will give them 
through this commission, that their leaders are not properly quali- 
lied to lead them as prophets in their own country, with their pres- | 
ent information, to wise and just national legislation on the tariff. 
I believe, sir, that nething can be of more service to this country 
than the expression of the opinions of the labor and enterprise of 
the country as it will be given through a commission. I desire not 
only that the manufacturers shall be heard, but I desire that the 
producers and the agriculturalists shall be heard upon this question, 
In no way can it be done excepting through acommission. I desire, 
too, that the laboring-men, the men who toil from the rising to the 
sun, so worthy of their hire, shall be heard before this com- 
mission upon this question in regard to their wages, their cost of liv- 
ing, all the advantages they enjoy in this country compared with 
others, as well as to the burdens that taxation places upon them. I 
would seck through this commission to get at the facts and the truth. 

Sir, there is another argument still in favor of this commission. 
It will create a public opinion in the United States. The question of 
the tariff has been dragged down into partisan politics. Now, let us 
have the information from the people and see if we cannot lift it up 
as a question of political economy to be discussed by the Congress of | 
the United States with the evidence before them. 

Mr. Chairman, as I stated at the commencement of my speech here 
to-day, I shall be as brief as it is possible for me to be and at the 
same time to express my strong and earnest and decided conviction | 
in favor of this commission, We have had a great many speeches 
upon the subject. I cannot understand how any man can feel satis- 
fied that he is prepared to act with the information before him. But 


setting 


| sonable connection with it or the counter propositious. 
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of all the speeches that have been delivered to this House I agree 
with the gentleman from Rhode Island [Mr, CHace] that the most 
unsound proposition and to me the most unsatisfactory reasoning 
was found in the speech of the gentleman from New York, [Mi 

Hewitt.}] All the arguments, all the suggestions, all the compari 

sons I have offered apply more strongly against the proposition 
which he presented to the House than to the general propositions 
which have been made by some others who have addressed the com 

mittee. He has a summary way of dealing with the question. He 
disregards all the expressed opinions that have come from, I say, the 
most intelligent associations of the country, and he proposes sum 

marily to recommit the bill with a substitute back to the committee 
with instructions to report that substitute,or substantially that, in 
thirty days. He proposes in thirty days to settle,so far as some of 
the great vested interests are concerned, this whole question. Let 
us read his resolutions: 


Mr. Hewitt, of New York, said: 

Mr, CHAIRMAN: I send to the Clerk’s desk to be read a resolution which, at thi 
proper time after the discussion is closed, I propose to offer. 

The Clerk read as follows : 

Resolved, That the bill creating a tariff commission be recommitted with in 
structions to the Committee on Ways and Means to report within thirty days, or 
an earlier date if it be practicable, a bill based upon the following instructions 

First. That all raw materials, meaning thereby all materials which have not 
been subjected to any process of manufacture, and all waste products, meaning 
thereby all waste materials which are fit only to be manufactured, and all chem 
icals which are not produced in this country, and alcohol for use in manufactures 
shall be placed upon the free list. 

Becena. That so far as possible specific duties shall be substituted forad valores 
duties, and that in determining such specific duties the average dutiable value of 
imports during the last three years shall be taken as the standard of value, upon 
which no higher rate of duty shall be imposed than shall be necessary to compen 
sate for the difference in the cost of the labor at home and abroad expended in the 
production of such products, after making due allowance for the expenses of tran 
portation, and that the rate of duty shall not in any case, except on luxuries, 
exceed 50 per cent. of such average dutiable value. 


I predict, sir, that if the proposition submitted by the gentleman 
from New York was adopted, if we had any change of tariff at all, we 
should launch upon the country a crude unsatisfactory measure, and 
that the Congress of the United States would be called upon to tinker 
and change it at every session for a series of years, until they were 
forced to finally adopt the plan of a commission. I donot believe it 
is possible to have it adopted. It is a proposition for delay. I wish 
to call attention to its unsoundness. As I read his speech it seemed 
to me that the proposition and his argument were not in accord; 
while he proposed this summary operation of disposing of the tariti 
in thirty days, when you cannot discuss any three articles of it in 
half that time, he incorporates in his speech a statement asking you 
to do something else. His argument is really against his resolutions. 
He tells us in his speech that we must proceed slowly, that we must 
take up this matter with deliberation. He says: 


We must therefore proceed slowly so as not to interfere with the occupations 
of people, and not to dislocate industry to such an extent that men are compe! 
to seek new occupations by a sudden stoppage of those in which they are engaged 
This has happened in Germany, where the new revenue system of a highly pro 
tective nature has positively destroyed many branches of business and reduced 
whole towns to a condition of destitution. In lowering the duties I would be care 
ful to avoid these calamitous consequences, for, as I have said, there is no evil in 
a community equal to the lack of employment for those who desire work. Persons 
out of work not only become demoralized, but they compete with others who are 
employed, reducing the standard of comfort and lowering the moral status of the 
entire community. They are not only paupers themselves, but they breed pau 
perism—a social disease so persistent whee once permitted to get a foothold that 
no amount of moral quarantine is ever adequate to remove it. 


Shall we accept his proposition, or shall we stand upon his argu 
ment? If you follow his speech through, what do you find? That 
he closes it with one of the most exaggerated statements that [have 
listened to for a great while. I will read to you a few words from 
that portion of his speech to which [ refer: 


With a failure, however, to comprehend the situation it will come through con- 
vulsions and revolutions, from the suffering and horrors of which I prefer to turn 
away in silence. 

But there is one aspect of the case to which I cannot shut ny eyes. The whole 
structure and genius of our Government must be changed in order to meet the 
primary necessity which will thus arise for preserving social order. With tle 
general occurrenceof strikes and lockouts will come, as in the case of the railroad 
riots in 1877, the demand upon the Federal Government for the presence of its 
troops to maintain order and put down violence and mobs; force will be met with 
foree; a larger standing army will be demanded by phe opinion and conceded 
by Congress; the power and rights of the States will be subordinated to the su 
perior vigor and resources of the National Government ; the duties of governors 
will be merged into the prerogative of the President. With the large standing 
Army acting as a national police, under the directions of an Executive whos 
authority will thus be as omnipotent as his troops will be omnipresent, the era of 
free government will have passed away, and the reign of despotism will hav: 
commenced, The sacred privileges of individual citizens will be lost in the gen 
eral demand for a strong government, and all that freedom has gained by the heroic 
struggles of our forefathers fora thousand years, and by ourresistance to tyranny 
for three centuries in the New World, will be put in peril. 

Does he mean if we do not vote for his proposition, if we do not 
instruct the committee to report in thirty days, that the direful conse- 
quences that follow in his statement are tocome upon us ? 
course he does not intend that construction, as he says, ‘‘ with a fail 
ure, however, to comprehend the situation it will come through con 
vulsions and revolutions.” Logically we have aright to expect that 
an a made in support of a proposition should have some rea- 

His does not 
apply to either, for the necessity of a revision of the tariff is advo- 


No, sir; of 
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cated and admitted, and it is only a difference of opinion in regard 
to methods. The dreadful results, then, must be expected if the peo- 
ple of the United States insist ou a protective tariff instead of free 
trade. In other words, if they are not sufficiently enlightened to 
make their own laws the Republic will prove a failure and despotism 
follow. I recognize the truth of some of the general propositions 
brought forward in the speech, but the gentleman takes counsel of his 
fears in his conclusion, 

He does not consult his experience, and he seems to have little faith 
in the permanence of republican institutions or the stability of a 
republican government if he deems it necessary to introduce into a 
discussion like this such an alarming appeal to the lowest elements 
of society. I do not mean to make a personal application; but Ido 
say that the gloomy picture he presents reminds me of the wailings 
of croakers and the extravagant declarations of demagogues in their 
stump speeches throughout the country at every election we are 
called upon to take part in. I wish that he had some of the faith 
that we are born with and that abides with us in the old Bay State. 
We find nothing in the history or traditions of the country, from the 
days of Plymouth Rock through all our troubles down to the present 
time, that leads us, in the discussion of such a question as this, to pre- 
dict that the pillars of the temple are to be thrown down, or that 
the genius of the people is to be changed. This appeal of the gentle- 
man, if it means anything, is an appeal for the Democratic party, 
presenting an exaggerated statement, to be used in partisan war- 
fare if we do something or we do nothing, should there be any slight 
complication or disaster in the business relations of the country. 

[ have nosympathy forthe men who in the halls of Congress legis- 


late for this country with the doubts and fears so fastened upon them | 


that in a tariff debate which concerns material interests, entirely 
under the control of the suffrages of the people who may change 
their opinionsevery decade, tremble lest ‘all that freedom has gained 
by the heroic struggles of our forefathers for a thousand years, and 
by our resistance to tyranny for three centuries in the New World, 
will be put in peril.” 


Let us rather appeal to the common sense and intelligence of the | 


American people. Let us stand by the truth, without unsoundness 
or exaggeration. Let us admit that we shall make mistakes, that 
we shall have panics and failures, that life is a struggle with men 
and nations. 

But differences of opinion on revenues and tariffs will not turn 
back the ages. Political differences of men or parties cannot arrest 
the upward and onward progress of our nation or change its civil 


ization into barbarism. We cannot turn back into darkness the first | 


light of the morning or stop the twinkling of the stars. I have faith 
in the great mass of the people. 

I intended that my speechshould be brief that I might allot a por- 
tion of my time to the gentleman from Pennsylvania, [Mr. Gop- 
SHALK.] 1 will conclude with saying that while I advocate a tariff 
commission, and stand upon the platform of the Republican party 


and insist that a change of policy should be a growth and not a revolu- | 
tion, I elaim it is the duty also of a commission of anintelligent people | 


and the Congress of the United States, while they study the interest 
of our country, to investigate the wants and the productions of other 
countries, and, so far as it is consistent with the interest of our own, 


to arrange and adopt a tariff that will encourage an exchange of 


commodities with other nations of the world in the interest of com- 
merece and civilization. I favor a conservative, wise, and judicious 
policy. We have not only to arrange a discriminating tariff, but to 
inaugurate a system sufliciently simple and comprehensive so that 
changes can be made without injustice, and we can learn when dis- 
crimination or protection becomes a monopoly. There have been 
many theoretical propositions from the other side that I do not dis- 
pute. We cannot shut ourselves up as individuals or anation from the 
rest of the world. The days of the ascetic and recluse have passed 
away. Men no longer seek for the philosopher’s stone in the solitude 
of the hermit’s cell or the seclusion of the cloistered monastery ; the 


healthiest minds and the most progressive thought is found in busy | 


life in contact with the world, in the frietion of mind with mind. 
As individuals or a nation we cannot live unto ourselves alone either 
in our commerce or our civilization. 


The manifest destiny of the Republie is not alone to bless and ele- | 


vate the people who live upon the soil and under the flag of the 
United States, but to extend her beneficent influences to the whole 
human race wherever they may dwell. [Applause. ] 

I now yield the remainder of my time to the gentleman from Penn- 
sylvania, [Mr. GODSHALK. } 

Mr. GODSHALK. Mr. Chairman, the title of the bill under con- 
sideration is a bill to provide for the appointment of a commission 
to investigate the question of the tariff and internal-revenue laws. 
This bill has given rise to a very protracted discussion, a very small 
part of which only has been devoted to the bill itself, 

I want to say generally, before I proceed to the discussion of this 
matter, that 1 am in favor of this commission, believing that in order 
to intelligently deal with the subject of the tariff we need additional 
light; we need all the information we can get through this commis- 
sion. Believing that, I shall vote for this Dill very cordially, and I 
am satistied that a majority of the House, as soon as we can reach a 
vote, will vote in favor of this bill. 

The discussion has been mainly upon the general policy of the Gov- 
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ernment as toa tariff. [want to read an extract from the report o1 
manufactures by Alexander Hamilton, made December 5, 1791, in the 


early days of the Republic: 


' 


rhis idea of an extensive domestic market for the surplus produce of the soil is 
of the first consequence. It is, of all things, that which most effectually conduces to 
a flourishing state of agriculture * * To secure such a market there is no 
other expedient than to promote manufacturing establishments. Manufacturers 
who constitute the most numerous class after the cultivators of the land, are, for 
that reason, the principal consumers of the surplus of their labor 

Fisher Ames, of Massachusetts, in the debate on the tirst tariff bill 
in the House of Representatives in 1789, said: 


I conceive, sir, that the present Constitution was dictated by commercial neces 
sity more than any other cause. The want of an efficient Government to secure the 
manufacturing interest and to advance our commerce was long seen by men of 
judgment, and pointed out by patriots solicitous to promote our general welfare 


Now there can be no dispute that we have had a great deal of 
discussion upon this tariff question. Ever since I have noticed any 
thing in relation to political matters this subject of the tariff has 
been discussed. We have had any amount of theory upon the sub- 
ject, and a person who had nothing more than theory, nothing more 
than the different views that have been held upon this subject, to 
form an opinion upon, might be in doubt up to the present time. 
But in addition to all that has been written and spoken upon this 
subject we have had ocular demonstration; we have seen this sys 
tem tried, both sides of it. 

This country has had low tariffs, has had tariffs for revenue, and 
also has had tariffs for protection, and that is the kind of tariff which 
is now in existence. Now, does any man pretend to say, who has 
lived for forty years and has observed the operation of these differ 
| ent systems upon the prosperity and happiness of the country —does 
any man pretend to say that we have succeeded better under a tariff 

for revenue alone than we have under our protective-tariff system ? 

Before proceeding further in the diseussion of this question, I 

wish to say right here that Iam in favor of a tariff which will secure 
| tothe American manufacturer the home market; and I would secure 
this not for the purpose of benefiting particularly the manufacturer 
or the laborer under him, but for the common good. My experience 
and observation have taught me to believe that all classes of the 
community share equally in the advantages resulting from a pro 
tective tariff. 

It will be found, | apprehend, before long that the most diffienlt 
problem of statesmanship in this conntry will be to provide for labor 
at remunerative wages. Weare receiving from foreign countries six 
or seven hundred thousand people every year. Of necessity we must 
have a great expansion of labor. We must tind something for these 
people to do. How shall this end be attained? Why, sir, let us 
continue to encourage and expand home manufactures, and te in 
crease our home products. <A large proportion of emigrants will no 
doubt seek homes in the new States and Territories, and soon add 
largely to the agricultural productions of the country. 

Look at the expansion of manufactures inthis country under out 
present system. Many people undertake to say that manufacturers 
are a privileged class, enjoying great advantages over other portions 
ofthe community. What truth is there in that statement? Look 
at the progress of any particular branch of manufactures in this coun 
try that may be designated, and you will find that in its eommence- 
ment it labored under great difficulties; it has progressed gradually. 
Otten it has been retarded by unwise legislation. The consequence 
is that the capital which has been invested in manufactures in this 
country has not reaped a greater percentage of protit than has been 
yielded in other branches of industry. 

Take the great staple of iron. Look at its history as we find it 
detailed in the census reports. Many and many attempts which have 
been made in the direction of producing and manufacturing iron 


have been attended with failure after failure. Great amounts of 


capital have been thus swallowed up and lost; yet we have to-day 
iron manufactures extended, with a prodnetion unequaled perhaps 
by any other nation on the face of the earth; and this result has been 
accomplished by continued effort, by wise legislation, looking toward 
| the promotion and fostering of these industries, ‘The constantly in- 
| creasing uses to which iron is being adapted will insure astill larger 
consumption of it from year to year as time goes on, if home enter- 
prise and competition continue to enlarge the production and cheapen 
the price. 

Look at the great State of Pennsylvania; I take pride in referring 
to my own State in connection with this particular subject. I wish 
we had to-day the full returns of the census in regard to the manu- 
| factures of this country. They will show, I think, when they come 
to be published, an amount of progress and development that has 
never been equaled in any ten former years or any other country. 
They will show that we have great and important duties to perform 
here when we undertake to deal with this tariff question. 

I have noticed that when Congress has been called upon to revise 
the tariff system it has generally, to use a homely phrase, ‘‘ put its 
foot in it”—has made things worse than they were before, For that 
reason I am in favor of this commission, because we want more in- 
formation on this subject before we undertake toreduce tariff duties 
on the ground that we have at the present time too much revenue, 
| and that present duties are oppressive to the great mass of our pop- 
| ulation. 
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But there isstill another subject to which I want to call attentior 
lL have but a fe minutes, and Ido not propose to GIisctiss this su 
ject at an ivth, because I think that when we shall have some 
thing tangible before us in the shape ot atarift bill wemay be better 
able to diseu deta is to the rates of duties on speci articles, 
But it contended, by gentlemen on the other side of the Chamber 
and thos tavor a reduction of the tariff rates, that such redus 
tion would be tor the benetit of the farmer This is the only basis 
upon which an argu it for the reduction of tariff duties can be 
based w 1 plausibility It is contended here that there should 
be yreat haste, that the tariff? should be immediately revised, because 
of its great burdens upon the peopl Now, what evidence have we 
that th tarilt is a burden ipon the poopie y Are there any petitions 
here to that effect? Do we hear of any petitions betore the Co 
mittee on Ways and Means complaining that the tariff is an oppress 
ive measure and must be changed? Not at all; I know of nothing 
ofthe kind. The farmers are certainly not complaining. They hay 
no reason to complain of the present tariff I take the ground, Mi 
Chairman, that a protective tariff is of no less importance toa farming 


Certain it Is that 


implements of such 


conununity than to a manufacturing comm 





in no other part of the world are agricu 
superior design and workinanship in common use as they are among 
us or can be obtained for the same outlay of money. 

But for the ingenuity and enterprise of American mechanics, fos 
tered and encouraged by our protective system, we should still in 
our agricultural operations be using the scythe and cradle of fifty 
years apo 

I suppose that this argument in favor of a reduction of the tariff 
is intended to be addressed mainly to the farmers oc« upying the new 
States of the far West and Northwest, because it is to that region 
alone that it could apply with any force. It is a fact, Mr. Chairman, 
and one which cannot be doubted, that only from States having a 
comparatively new soil, where farming ean be carried on without 
the expense of manure or fertilizers in the exportation of grain, 


It isa tact well known 
‘ 


even at present prices, be made protitabl 
to all the farmers of Penusylvania, at any rate, and I have no doubt 
to all the farmers of the Northern States generally, that in order to 
prosecute agriculture with any success there must be a home market, 
amarket near at hand for the products of the farm. We do not 
pretend to compete withthe farmers of the West in the price of grain 
They can at pres produce cheaper than we can. But there are so 
many manufacturing towns and cities in Pennsylvania needing con 
stantly agricultural productsof a varied character, fruit, vegetables, 
butter, cheese, pork, and other products of a high state of agricult 
ure, that in this direction the farmers in my section of the country 
look for their revenues Through all my life it has been the fact that 


whenever manufactures in the city of Philadelphia, for example, are 
at a low ebb, farm products are cheap and difficult to sell. 

When men were employed at liberal wages they had means to buy, 
and they were not hard to deal with, but,on the contrary, were will- 
Ing to pay good prices As it was in Penn 
sylvania, so it was everywhere els 

In order to be made protitable, agriculture must have a market near 
its products, If any man supposes that agriculture in this country 
can be made protitable by the shipment of grain abroad, he labors 
under the greatest imaginable delusion. This, to my mind, is a 
proposition so clear that it needs but little argument 

There is another matter, Mr. Chairman, to which I wish to call the 
attention of this House. 
country to enter upon the prosecution of agriculture with a view 
mainly to the exportation of the products of the soil, what would be 
the effect? Ina pamphlet which I have before me, written by Dr. 
Peter Collier for the Agricultural Review and Journal of the Amer- 
ican Agricultural Association, dated April, 1882, and entitled, ‘‘ Is 
our soil being exhausted?” IL tind the following very suggestive and 
unportant statement 


for agricultural products. 


Suppose it should become the policy of this 


From the data already presented in this article it appears to be established 
almost beyond question that, despite the very great inequalities of productiveness 
in the several sections of the country, which inequalities are doubtless largely 
due to inherent and original differences in the chazacter of the soil, in part also 
to climatic conditions favorable or unfavorable to agricultural production, and 
in part also to better agricultural methods obtaining in some sections than in 
others, still it appears beyond doubt true that over large and most productive 
areas of our country the fertility of the soil has suffered appreciable diminution 

If we contrast the New England and Middle States, for example, with those of 
the Central or the Northwestern and Western States, we shall find that although 


the former were but a few years age surpassed in productiveness by the latter 
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r twenty vears the vield of the latter has fall 
gland and Middle States has increased, so that 
wreage yield of these New England and Middle Staves surpasses t} 


thwestern and Western States and of the Central States 








have then obviously one solution as to the important question llow 
f our lands be vented The answer the above facts force 
ease so far pos rle ome consumption of our agricultural produ 
irefully preserve and return to our lands such portions of those products 
thie 10t ted to the animal, or if fed, are pot assimilated 
0 eed to be reminded that this practice has been repe atedly urged upo 
farmer, and indeed thousands of practical illustrations abound proving that 
profitable agriculture and productive lands are closely connected with flocks and 
but if our present methods shall continue and our exportation of cereals ir 
ise, the time must come, unless our experience is to be wholly unlike that 
r countries, when to increase the production of our lands we must at le 
have recourse to tt same methods which have long obtained in Great Brit 


nd upon the Continent, and in the New England, Middle, and Atlantic States 
own country, namely, the application to our sous of those m neral constituer 
h now are being 30 rapidly removed When that time comes, as come 

redly must without some modification of our methods, it will be found that t 


fitable production of the cereal crops at the prices we now obtam for the 


vif be an impossibility. Indeed, already in many parts of the country the cor 
tinued production of corn, as in the past, is found to be almost without profit, and 
t e have sprung up many factories, hoping by its manufacture into other pro 
lucts to increase the profits in its production 

Now, Mr. Chairman, this condition of things is attributable mainly, 
to the fact that a large portion of the United States has been farmed 

ith a view to the exportation of our agricultural products. Ther: 
has been no home market established, and as wheat and corn hav: 
been raised for exportation chiefly, the inevitable consequence has 
heen that the fertility of the soil has become, in a measure, ex 
hausted. Ifmanufactures had been established universally through 
out the country agriculture would have been profitable everywhere 
Acvriculture could be made profitable in the South if the South wer 
to engage in manufactures as well as in agriculture. 

While I amon this point, Mr. Chairman, let me call to the atten 
tion of the House that almost ever since the foundation of the Goy 

nent two ideas have dominated the minds of Southern statesmen 
One was the idea of the supremacy of State rights, and the other the 
doctrine of free trade. They continue even tothe present day. Wes 
find most of the advocates of free trade come from that section of the 
Union, 

Now, | do not wish to make any invidious comparisons between 
any sections of the country. I have no purpose to hurt the feelings 
of any single member representing any district, whether in the North 
or the South, the East or the West. My only purpose is to state 
What I believe to be palpable facts, so that whatever injury may hav: 
been done inthe past may be remedied in the futare. It is apparent 
that free-trade doctrines as taught in the South have kept that section 
of the country from advancing as rapidly as it should have don 
They had, and can have, no diversified agriculture in the South until 
they have established manufactures in their midst. 

I believe they can have no general prosperity until they open thei 
coal fields, develop their mines, and invite labor and capital for the 
establishment of manufactures. Then that country, so favored by 
Providence with a mild climate and with fertile soil and almost un 
bounded resources ofevery character, will make an advance heretofore 
undreamed of. As oneof the Representatives of the State of Pennsy! 


vania I should be glad to see the South enter upon such a course of 


prosperity. It would inure not only to the benefit of that section 
but to the advantage of the whole country. We would then have 
something like unanimity of sentiment on this complicated subject 
of the tariff, 

It is a somewhat curious fact, and one we ought to notice, that a 
reduction of the tariff is asked at this time in order to promote the 
importation of foreign goods, when if we carefully study the statis 
tics of the United States we will discover we are receiving into this 
country at the rate of 9800,000,000 of foreign productions every yeal 
It seems to me that ought to satisfy even the great city of New York, 
through which most of that business is done. We ought not to con 


sult the wishes and interests of the importers of the great city of 


New York alone, but we ought to consult as well the interests and 
welfare of our vast country and millions of people outside of that 
elty. 

(he fact is, at this time the balance of trade is tending rapidly 
against the United States. The foreign goods which are imported 
every year will absorb the agricultural exports, and unless some 
favorable change soon takes place we may find, asin the panic of 1573, 
rold exchange will be against us. After that panic, as soon as the 
country recovered and exportations began to exceed importations, 
the shipment of gold began to be made to this country. Exchange 
now is in such a condition that it is very likely shipments of gold 
will begin to be made from this country to Europe. That may be the 
case this very week in the city of New York. We do not appreciate 
the great interests of the fifty millions of people engaged in every 
industrial avocation of life as we ought to do. We do not see them 
in their diversified labors, They are, however, the main stay of this 


country, and they should not be dominated by the selfish wishes of 


one or two commercial cities who want to see the tariff so changed 
that foreign goods may flow into this country in such vast propor 
tions as still more largely to increase their enormous profits. 

On the contrary, I am in favor of a policy that will give, as I said 
a moment ago, the home market to our own manufacturers; and in 
doing that we benefit every and all classes; we shall build up our 
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manufactures, afford new fields for our labor, and by increasing the 
demand for labor we necessarily enhance its value and make all 
happy and prosperous, — 

] will be pardoned a little State pride when I say that I should be 
glad if every gentleman here interested in these questions would 
travel through Pennsylvania and get a bird’s-eye view of what is 
eoing on there, and they will get a better idea of what the legisla- 
tion of the country should be touching these great interests. 

We talk here of the importance of this subject or the importance 
of that subject, but I venture to say that no man on this floor who 
ill give the manifold questions which are more or less directly con 
nected with the tariff the slightest attention can fail to come to the 
onclusion that we are now dealing with the most important inter 
est that can possidly come before us. When the proposed commis- 
sion have completed their labors, and we have their report before us, 
ve shall have the satisfaction of knowing that we have done what 
ve could to be fully informed as to the whole subject of tariff revision. 
Congress will not be bound to accept any of the conclusions at which 
the commission may arrive, but will still have absolute control of 

the whole matter. 

Mr. FINLEY. Mr. Chairman, if we confine the discussion of the 
pending bill within the scope of its declared provisions we shall be 
relieved, for the present at least, from the consideration of the many 
details which must necessarily enter into any well-matured measure 
looking to the revision of the tariff. 

I will not attempt to add to the reasons already so sufticiently pre- 
sented in the progress of this Cebate why the Senate bill now under 
consideration should not be sanctioned by this House, Nor will I pre- 
sume to anticipate the difficult and delicate task of reconstructing 
our tariff laws, which, in my judgment, should be devolved on Con- 
gress through the aid of the Committee on Ways and Meaus. Inthe 
remarks I propose to submit my endeavor shall be, without going 


1} 
Wil 


over the ground already occupied, to show, if I may, that there are | 


, few plain and simple rules logically deducible from the Constitu- 
tion itself which should at all times be recognized, and which should 
govern and control in all tariff legislation, both now and hereafter. 

From the very beginning of our Government, down to the present 
hour, the laying of impost duties has been a vexed question in Amer 
can politics and one upon which public opinion is as much divided 
to-day as at any former period of Federal legislation. Hitherto the 
debates on this question, both in and out of Congress, have not only 
been conducted with great zeal but too often with bitter acrimony 
vetween the advocates of what is popularly known as free trade on 
the one hand and the friends of what is known as high protection on 
the other, both of whom, in my judgment, have abandoned the field 
of practical legislation and have lost themselves in the bewildering 
mazes of theoretic speculation. 

Now, Mr. Chairman, I frankly confess my inability to unravel the 
tangled thread of sophistry that runs through all the arguments of 
extremists on either side of this perplexing question, and I am pro- 
foundly convinced that we shall never arrive at safe and reliable 
conclusions until we escape from the beclouded region of mere spec- 
ulative theory into the clear atmosphere of practical knowledge and 
OX rience, 

It is admitted on all hands that the present tariff should undergo 
revision and reduction. Indeed it needs no argument to show that 
it is utterly impossible to devise a tariif law which will not require 
modification and revision from time to time, so as to accomodate its 
provisions to the varying conditions of the industries of the country 


and to the constant and unavoidable fluctuations in the commerce of | 


1) 


the world. But 1 insist that these changes and modifications of our | 


tariff system should be and can be regulated and controlled by a 
well-defined principle, which should never be disregarded. 

\s free trade, pure and simple, would drive the Government to the 
only remaining alternative of raising revenue by direct taxation, 
which may sately be assumed to be impossible in American legisla- 
tion, it would be a needless waste of time to discuss it. 

Phe advecates of high protection for protection’s sake contend for 
a tariff that will enable our own manufacturers to drive from the 
home market all foreign competition. It would therefore, in my 
judgment, be injudicious and unwise to base American policy upon 
the views of either the advocates of free trade or of high protection, 
In this, as in all other cases characterized by extreme and contrary 
opinions, the only safe course will be found in the middle ground 
from which these extreme opinions diverge, and I submit that it is 
the duty of Congress to search for and find this middle ground, and 
having found it, to base all tariff legislation upon it. 

Now, Mr. Chairman, all who have carefully examined and weighed 
What has been said and written by speakers and pamphleteers on the 
subject of the tariff must have seen that the policy advocated by 
the free-trader tends to the monopoly of our home market by foreign 
producers, and that the policy of extreme protection as certainly 
tends to prohibition, and consequently to a monopoly of the home 
market by the domestic producer. In either case there would be a 
monopoly of supply which would enhance the price to the consumer 
and would so continue until such time asthe supply shall exceed the 
demand. Whenever and as often as this is the case prices fall; 
but so long as either the domestic or foreign producer shall control 


the supply, prices will rule high until the demand shall fall below 
the supply. 


RECORD—HOUSE. 3011 


Much has been said and written about a tariff for revenue only, 
and after a careful examination of the subject | have arrived at the 
conclusion that under the Constitution no tariff which exceeds the 
demands of revenue can be justified. 

Now, if this be true, it becomes a matter of the tirst importance to in 
quire into the extent of the constitutional power of Cougress to lay 
and collect taxes tor revenue. The power to lay and collect taxes, 
as well as the methods by which it may be done, is clearly detined 
in the first clause of the eighth section of the tirst article of the Con- 
stitution, which reads as follows: 

rhe Congress shall have power to lay and collect taxes, duties, imposts and 
excises, to pay the debts and provide for the common defense and general welfare 


of the United States 


Now, it is clear and indisputable that whatever taxes are levied 
and collected tor the purposes enumerated in this clause of the Con 
stitution, by either of the methods therein provided, are strictly 
taxes for revenue alone 

Under this grant of power It devolves on Congress to provide 
the ways and means for the payment of the debts of the United 
States. The amount necessary for this purpose being a matter of 
simple arithmetical calculation leaves no room for question or de 
bate; and necessarily all taxes collected for this purpose will be 
revenue within the meaning of the Constitution. 

Congress is also clothed with the power to determine the amount 
necessary to be raised for the ‘‘common defense and general wel 
fare.” Now, the power to levy and collect taxes being limited te 
these purposes by the Constitution, it follows as an inevitable con 


clusion, resulting from the soundest philological interpretation of 


the language employed in that instrument, that the power to de 
termine the amount of taxes uecessary for such purpose lies in the 
sound discretion of Congress, and it also follows that whatever 
amount is thus collected will be in the strictest sense of the word 
for revenue, 

If, then, Congress, under the Constitution, can alone determine the 
amount of revenue necessary to be collected for the payment of the 
debts and providing for the ‘* common defense and the general wel 


| fare” of the United States, the question as to how much shall be col 


lected for these purposes must necessarily rest in the sound discre 
pur} 


| tion of Congress, and, keeping within the limitations of the Consti 


tution, it becomes one of expediency and not of constitutional power. 
It is precisely at this point that divergent and contlicting opinions 
arise. 

To illustrate: a bill has been reported to the House by its Com 
mittee on Naval Affairs (which I most earnestly hope may become a 
law during the present session) to increase and improve our Navy 


for the “common defense and general welfare,” and it will devolve 
| upon Congress to determine upon the expediency of such a measure, 


and if it shall be passed by both Houses and be approved by the 
President, whatever tax it may be necessary to levy and collect for 
such purpose will be a tax for revenue within the meaning of the 
Constitution. And so in regard to our coast defenses, the lmprove 
ment of our rivers and harbors, and in aiding in the restoration of 
our merchant marine by giving compensation to Ameriean-built and 
American-owned iron or steel ships for carrying the mails to and 
from foreign ports, provided they are constructed under the diree 
tion of the Secretary of the Navy, upon such models and of such ma 
terial as will enable them to be readily converted into efficient ships 
of war when needed by the Government for such purpose, and to be 
sold to the Government at a reasonable price when so needed, 

Appropriations made for these and for other purposes necessary 
for the ** common defense and the general welfare” would be within 
the power conferred on Congress by the Constitution, and would be 
forrevenue. Unless, therefore, Congress should transcend the power 
conferred by the Constitution by laying and collecting taxes out 
side of those enumerated in that instrument, its action must neces 
sarily be within the revenue limit. 

If this view of the question be correct, then it will be safe to con 
clude that the ascertainment of the amount of revenue that is neces 
sary to pay the debts and to provide for the common defense and 
the general welfare rests in the discretion of the two Houses of 
Congress, and that in the exercise of that discretion they can only 
be controlled by the Constitution; and if they overstep the limita- 
tions of the organic law they may be checked by the executive veto 
and the judicial power of the Supreme Court of the United States. 

The framers of the Constitution, so far as they could, provided 
against hasty and improvident legislation by clothing the Execu- 
tive with the veto power, and by requiring frequent elections, when 
the people have it in their power to correct any abuse growing out of 
unwise legislative enactments. It is, as 1 have already said and now 
repeat, when Congress undertakes to determine what is necessary 
for the ‘‘common defense and the general welfare,” that we tind 
ourselves embarrassed by widely ditiering and conflicting opinions, 
which differences and conflicts are liable to be renewed and inten- 
sified at every change in the administrative policy of the Govern 
ment, and are, perhaps, as sharply defined at this very moment as 
at any former period in our national history. 

In this state of things all thoughtful minds are inquiring what 
is best to be done. This is a question which to-day appeals to the 


judgment and patriotism of every member of Congress. It is no 


party question. It should not be made a party question, and I do 
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net hesitate to proclaim that, in the present state of } ihlic opinion 
if the tariff should be made the ue in a national election it would 
disintegrate if it did not disrupt existing political parti Phere is 
one proposition, however, upon which all the political parties are 
agreed and that is that the present tarif hould undergo rey I 
and reduction, and if the Congress in performing the task of revision 
shall contine its action within the constitutional limit of revenues, 
the only (yt stion which would rematn open for debate would be as 
to what industries and to what extent the principle of incidental 
protec tion under a revenue tarit? should be ipplied It is not only 
the province but the duty of Congres decide this question, and 
atas early a day as is consistent with a cautions examination of the 
subject in all its details, which task in my judgement can be per 
formed through the appropriate cor ittee of the House much sooner 
than through an outside commission to be appointed for that purpose ; 
and I will add quite as thoroughly and intelligently, as all the facts 
and all the sources of information vould be alike accessible to both 
committee and com ssLon. 

If in the performance of this duty Congress should ove rstep the 


limitations of the Constitut its action would be subject to the 
restraining power of the Execntive veto, and, failing in that, it would 
have to stand the test of serutinizing judicial investigation, and 
would be led by the judgment and decision of the Supreme 
Court of the United States. And so, also, hasty and improvident 
legislation may be arrested by the Executive veto, and can be cor 
rected by the pr ople at the ballot-bos With these salutary checks, 
it is almost impossible for Congress to make any permanent departure 
from the path of constitutional legislation. 

But, contining the power to lay and collect taxes within the reve 
nue limit, it remains for Congress to determine the measure of inci 
dental protection to be given industries as most 
need it, and, in the revision and readjustment of our tariff system, 
it should not be lost sight of but constantly kept in view. 

Of our productions, manufactured and agricultural, amounting in 
value to about fourteen thousand millions of dollars, only between 
eight and nine hundred millions are exported to other countries, thus 
leaving thirteen thousand millions to supply the home demand. 

These tigures indicate the vast demand for our productions in the 
home market and for domestic consumption, and cannot fail to im 
press the minds of thoughtful statesmen with the importance of 
diversifying and encouraging our home industries. 

Of course I do not suggest, nordo I advocate a poli y, even if such 
a thing were possible, which would our domestic market to 
absorb all our productions. With a boundless area of land not yet 
reduced to cuitivation, and a rapidly and ever-increasing supply of 
labor to reclaim it from the wilderness and make it productive; with 
inexhaustible mines teeming with undeveloped wealth, and with 
the marvelous expansion of our manufacturing industries, it is safe 
to conclude that our productions will increase ina ratio equal to the 
increase of our population, and that about the same relation between 
the home demand and our exports will be maintained in the future, 
and that whatever fluctuations may occur to disturb the equilibrium 
between them in any given year or series of years will result more 
from temporary causes, such as short production at home and abun- 
dant production abroad, or abundant or short production in both, as 
the case Tey be, than from any permanent changes In our comilner- 
cial relations. 

Whenever we have a surplus beyond domestic demand, that surplus 
will, as a general thing, be attracted by foreign demand, and by this 
unerring indicator we shall easily tind the measure of exportation. 

In considering this su ject, therefore, we should be careful not to 
undervalue the importance four home market, for this is the mar 
ket which is least exposed o the contingencies and consequences of 
an ever possible disturbance of our foreign commercial relations. 

Now, Mr. Chairman, I contidently affirm that with our rapidly in- 
creasing labor it is impossib e to inerease the home demand for our 
surplus without distributing this increased and ever-increasing labor 
among different and diversified industries, so as to bring them all 
under the healthful operation of the law of demand and supply, and 
maintaining as near as may be possible the desired equilibrium be- 
tween the two, This policy, if adopted and encouraged by the leg- 
islation of Congress, through a wise application of the principle of 
incidental protection within the limits of revenue, would doubtless 
result not only in increasing but in imparting stability to our home 
market. 

How the home market can be best encouraged, maintained, and in- 
creased, and by what legislative policy this desirable end can be 
most surely accomplished, is a problem which can only find its solu 
tion in the action of the American Congress, and the sooner we enter 
upon a sober and careful investigation of the subject, the sooner we 
may hope to arrive at sound conclusions and judicious legislation. 
While no new policy should be entered upon rashly and inconsider- 
ately, and so be left to all the chances of a wholly untried experi- 
ment, we may, in the light of past experience, and aided by a care- 
ful examination of the relations which our varied industries hold 


eth 


eontro 


to such domestic 
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with trade and commerce, both foreign and domestic, be enabled so 
to apply the principle of incidental protection as to divert much of | 
the labor of the country from less profitable employment into new 
channels of production, which would necessarily and therefore cer- 
tainly strengthen and increase onr home market, for the simple 
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that the farmer must be clothed and the mechanie sud manu 
facturer must be fed. To bring this about is, of course, beyond thi 
power of arbitrary legislation—for there is no power in Congress to 
compel one man to produce any given raw material and another t. 
convert it into forms adapted to the every-day uses of life. Fron 
this it will be seen that the only way in which Congress can con 
tribute to the multiplication of employments is to legislate in such 

manner as to encourage the redundant labor employed in any 
particular industry to engage in some other. 

Chis, | know, will always be found to be a delicate and diffieult 
task, and in some cases it may be impossible, in extending inciden 
tal protection, to avoid altogether the appearance of partial discrim 
ination against some of the industries of the country. But it should 
he remembered that no laws of human enactment can be absolutely 
perfect, and if all legislation should be suspended until infallibility 
shall be reached every government on earth would be compelled to 
surrender the law-making power. Yet, because finite legislators can 
not enact perfect laws is no reason why we should not attempt the 
nearest possible approximation to it. 

The highest pinnacle to which national prosperity can climb will be 
attained in the ample production of everything required for domestic 
ise and comfort, and beyond this the largest surplus possible to creat: 
n every branch of industry for the markets abroad, and the only way 
to encourage and aid in bringing about thisdesirable state of things 
by legislation, which I have been able to discover, is to apply th« 
principle of incidental protection to such industries as cannot be 
born, or if born cannot maintain vitality and healthful growth with 

ont the fostering but prudent and guarded aid of legislation. 

\ new industry, confronted in its very birth with a monopolizing 
foreign competition, is like a new-born infant. We must feed it if 
we would have it live; we must nurture it if we would have it grow. 
lo such an industry Congress is the wet-nurse, and upon it rests the 
maternal duty to provide it with proper food. It must neither be 
underfed nor overfed. If it be underfed, it will dwarf into a sickly 
existence and die; if it be overfed, it will grow into the ravenous 
monster called monopoly, and will ruthlessly prey upon all surround 
ing interests and industries. If we wish to utilize our undeveloped 
resources we must shape and adjust our legislation so as to bring 
them into fair and equal competition with foreign productions of a 
like class. Tonurture our domestic industries to this extent is neces 
sary to their healthful growth ; to go beyond this would enable them 
to impair or destroy other interests that are equally entitled to the 
protecting care of the Government. 

Now, Mr. Chairman, after all that has been said and written on 
the subject it is competition, however brought about, that cheapens 
the price to the consumer. Protection that drives away foreign sup 
ply gives monopoly to the domestic producer until domestic compe 
tition shall diminish prices. While on the other hand free trade, 
which opens wide our markets to the cheaper goods of the foreign 
producer, will give to him a monopoly of our domestic trade, the 
necessary tendency of which is to relieve importations of competi 
tion and thus enhance the price to the consumer. 

Thus legislative encouragement to the extent indicated would not 
only give to the consumer the benefit of a healthful foreign compe 
tition, but would gradually and certainly bring into existence a do- 
mestic competition, which would lessen prices to the cousuming 
class whenever and as often as supply shall equal or exceed demand. 
In other words, prices are controlled by the law of supply and d 
mand, There is no escaping the force of this inflexible law of trade, 
and no legislation can relieve this or any other country from its 

nexorable demands, 

I venture to lay it down as an unanswerable proposition that it 
is impossible to place a tariff duty upon any goods imported from 
abroad, for which there is a demand here, without affording protec 
tion to a greater or less extent to like goods manufactured in this 
country, which protection will continue until increased American 
production shall bring about a salutary competition among domestic 
producers. Now it must, I think, be apparent to every thoughtful 
mind that protection should never be carried to the extent of pro- 
hibition, nor even beyond the point necessary to create and main 
taina healthful competition between domestic and foreign producers, 
and this, I confidently affirm, should be made the governing and con- 
trolling principle in the enactment of all tariff laws, both now and 
hereafter, Congress at all times confining its action within the limits 
of constitutional revenue. 

To determine where this point lies will tax to the utmost the wis- 
dom and experience of our ablest statesmen. Itis, indeed, the most 
difficult and embarrassing task that can devolve on Congress, re- 
quiring, as it does, a familiar knowledge with all the varied indus 
tries of the country, their mutual relations and dependencies, and 
also a thorough acquaintance with foreign markets and productions, 
so that we may intelligently direct our efforts to the common ad 
vancement of our own interests and industries with the least possi 
ble hardship or injustice to any. One should not be fed and another 


reason 


| starved, but all our industries should be encouraged and fostered by 


the judicious and wise action of Congress in applying the principle 
of incidental protection within the limits of a constitutional reve- 
nue, and upon the basis of that benign maxim “ to live and let live,” 
which should pervade all the relations of life, and of society, and of 
business as well. 


oe 
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lo bring the variousindustries of the country into that nice adjust- 


ment which shall make them helps instead of hinderances to each 
other will be no easy task, and may perhaps be impossible of per- 
feet accomplishment; but this is no reason why a constant and ear- 
nest effort should not be made in the legislation of the country to 
bring every wheel in the complicated machinery of labor, capital, 
production, trade, and commerce into harmonious and helpful co- 
operation, > 

| undertake to affirm that much may be accomplished in this diree- 
tion by wise and timely legislation, and deem it not only appropriate 
but safe to leave this important work in the hands of Congress, 
which can through its committee call to its assistance the knowledge 
of the most experienced financial and commercial minds of the coun- 
trv: and in this connection I do not hesitate to declare that if we 
hope, through the medium of legislation, to aid in the great and 
important work of harmonizing all our material industries and pro- 
ducing interests, we must withdraw from the field of speculative 
theory and come squarely down to the practical teachings of expe- 








rience, 

Have we any resources not yet developed which might be made to 
contribute to the wealth and prosperity of the country? Are the 
products which might be derived from them in demand among our 
own people? If so, why do they remain dormant? The answer is, 
that the demand for them is supplied by the foreign producercheaper 
than they can be made here. Whyis this so? It is because the cost 
of production is cheaper abroad than at home. How is this ine 
quality to be remedied? 


be remedied by affording incidental protection within the limits of 


i revenue tariff until the home products shall be brought into fair 
competition with the foreign product. 

It is said, and truly said, that the cost of transportation for the 
foreign product is itself a protection to the home product; and I am 
ready to admit that in many cases and in regard to many industries 
it aftords all the protection that is needed, but there are other do 
inestic industries that cannot, even with the advantage of transpor- 
tution in their favor, successfully compete with the foreign. In all 
such cases, in my judgment, incidental protection should be added 
to transportation until a fair and equal competition shall be brought 
ibout between the domestic and foreign product, not more for the 
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tion with foreign labor and production tends to monopoly of the 


home market to the disadvantage of the consumer, and will continue 


to do so until domestic competition shall reduce prices, 

5. That there is a medium between tree trade and high protection 
which, if adopted and carried out in our legisl ition, will foster our 
domestic industries and encourage the development of our internal 
resources by placing our productions on a fair and equal footing with 
those of foreign countries, thus giving to the consumer in this coun 
try all the advantage arising from the healthful operation of the 
well-known laws of trace 

6. That fair and equal competition, whether it be domestic or for- 
eign, is the only thing that can be relied on to keep down prices to 
the consumer, and that a tariff that either destroys or seriously im 


pairs suc h «x uipetition cannot do otherwise than increase the price 


to the consumer 


7. That the shifting and ever-changing relations of our trade with 


| foreign countries, intluenced as those relations must always be by 
| the inexorable operation of the law of supply and demand, and other 
causes, it will be impossible to establish a permanent system of tariff 
duties, but we must expect from time to time to be obliged, as we 

are now, to modity, revise, and change it 
8. That all tariff legislation, both now and hereafter, should be 


I answer, it is, at least to some extent, to | 


benefit of the producer than for the ultimate advantage of the con- | 


sumer, who will in the end realize all the benefit which must neces- 
sarily result from competition. 


It is urged that the consumer pays the duty, and doubtless this is | 
generally the case, although it is well known that this is not always | 


or necessarily the case. But suppose it to be true, that the con- 
sumer pays an enhanced price to the extent of the protection given, 
would it be wise; would it be provident to leave any resource of our 
own which is capable of yielding what we want and what we con- 
sume to a devouring foreign monopoly to the extent of the sum total 
of Americandemand? With the rapidly multiplying millions of our 
population, which by the end of the next century may (as I trust 
without Chinese immigration) equal that of China at the present 
‘ime, would it be wise to adopt such a legislative policy as will 
strangle American enterprise by preventing the multiplication and 
vigorous growth of our own industries? 

I do not mean to say that American industries are to be fed perpetu- 
ally on protection pap, nor do I mean to say that protection should 


be given through an import tax outside of strictly revenue limits; | 


but I do mean to assert most emphatically that within those limits 
a judicious and reasonable discrimination ought to be made in favor 
ot infant industries until they grow into a sturdy maturity, which 
will enable them to leap into the arena of trade and commerce full 


armored and equipped for a fair and equal contest with all foreign | 
We must not recoil from a policy that looks to the | 


competitors. 
advantage and prosperity of our common country inthe future simply 
on account of a present inconvenience. Wemust remember that we 
are not living for the present generation alone. We must consider 
that the unborn millions who are to come after us will receive asa 
heritage the country and its interests, as each preceding generation 
shall leave them, and that every generation will sit in judgment 
upon those that have gone before, and will hold them responsible 
for the manner in which they have discharged their duties and obli- 
gations to posterity. 

We must learn to look through and beyond the immediate effect 
of any given policy to its ultimate results, and not be deterred from 
making the effort to secure a final and permanent good to the whole 
country by mere temporary inconvenience, 

Now, Mr. Chairman, in conclusion I wish to state by way of reca- 
pitulation the several propositions submitted in the remarks I have 
made, They are as follows: 

1. That it is the duty of Congress to revise the present tariff with 
as little delay as is consistent with an intelligent execution of so im- 
portant a task. 

2. That the extreme views which are entertained on both sides of 
the question would be unwise and unsafe as a basis for tariff legis- 
lation. 

3. That the free-trade policy if carried to its logical results would 
expose us to a ruinous competition with the cheap labor production 
of foreign countries, 

4. That protection when it goes beyond the point of fair competi- 
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based upon a coustitutional revenue “to pay the debts and provide 
for the common defense and veneral welfare of the United States,” 
with incidental protection to encourage a diversity of labor employ 

ment, andthe development of our internal resources, and so to increase 
and render more stable our home market, upon which our prosperity 
must always HALL depend. 

Mr. HATCH addressed the committee. LSet Appendix. } 

Mr. Hatcu, on concluding, yielded the remainder of his time to 
Mr. CABELI 

Mr. CABELL. Mr. Chairman, in the short time allowed me I 
shall attempt no lengthy disquisition upon the science of govern- 
ment or the teachings of political economy as expounded by modern 
reformers, nor yet will I weary the House with a long array of facts 
and figures I wish only to give expression to a few of the practical 
ideas that strike ‘‘a man from the country” upon consideration of 
the subject presented. Upon examination of this bill, I might ask 
what do the movers of it wish us todo? And then promptly answer, 
nothing. For that, Mr. Chairman, seems to be plain If we pass it, 
what do we accomplish? Delay; nothing more. The bill provides 
for the appointment by the President of a commission composed of 
nine gentlemen to consider and report a revision of the present 
tariff laws 

Every fair man admits that the tariff laws should be revised, that 
the present system compels the cousumers of the South and West to 
pay a tribute of from 38 to 104 per cent. more for the goods of North 
ern aud Eastern manufacturers than for goods imported under whole 
No intelligent man can fail to see that the Northern 
and Eastern States have grown rich and powerful fromthe bounties 
levied in their interest upon the labor of their Southern and Western 
neighbors, and that the great body of the people have been reduced 
to the condition of ““hewers of wood and drawers of water” for the 
manufacturers and monopolists who dominate the country through 
the operations ot t he protec tive-tariff system. 

No one in this advanced age except aninfatuated protectionist can 
understand why the people of this country should be compelled to 
pay the domestic manufacturer an extreme rate for goods when the 
luporter, under prudent regulations, could offer the same or better 
articles for less money. Why should oue portion of the people be re- 
quired to build up and enrich the other when that other makes no 


SOL laws 


return in kind? Or why should the great farming interest be griey 
ously taxed to sustain the manufacturing terest when the latter 


makes no corresponding return ? rue, they ought all to labor 


together for the common good; but that is contrary to the very es- 
sence of the protective system, which requires the agricultural and 
laboring classes to pay exorbitant rates to the manufacturers of the 
country to the end that the latter may not be undersold by the im- 
porter, 

What boots it to the laboring-man whether he buys of the do- 
mestic manufacturer or the importer? He wants the goods, he has 
them to pay for, and if the manufacturer will not sell on reasonable 
terms, he should be allowed to buy where and from whom he ean 
buy cheapest. But it is said unless you ‘‘ protect” the manufacturer 
he cannot do business, cannot increase the trade and commerce of the 
country, and cannot give employment tolabor. All business should 
be reasonably protected, but a business which cannot sustain itself in 
this day and time ought to godown. If men do business they should 
conduct it at their own cost, unless they share the profits with those 
who contribute to their success, and ample and profitable employ 
ment for labor can always be found when the application is inspired 


by enterprise, and the community of profit isthe principle. Labor is 
never dignified and is never properly or profitably employed vhen 
there is no community of interest between the employer and em 


ployé, when the one is elevated to the position of inonopolist and 


| the other reduced to poverty by starvation wages. 


But we must have a commission, a body of experts, to settle this 
business. Where did we get the authority to create this commis- 
sion? What did we come to Congress for What did the people 
send us here for? Why were we clothed with great legislative and 
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represe ntative 


NneCSS f Have 


mainly discussed before the people for se 
man in this House hold himself out to hi 
in matters of tariff, in adept upon the subjects of banking 
and currency, and able to perform every 
duty incumbent upon a respectable representative of an intelligent 
people , Some of those LT admit, may have been imprudent 
and rash to the last still they were made by “ willing 


souls,” lse many of us 


discharge of the pe opl ’s busi 
ind the tar 


eral ve irs ? 


trusts except for the 
not the subjects of linanes {ff been the 
Did not every 


expert” 
) 


ISSULCS 
sconstituents as an 
and 
illing to assume 


promise 
degree, but 
and relied upon by trusting constituencies, **¢ 
had not been here.” 

Now, after all these promises and assertion of ability to discharge 
lofty trusts, to right wrongs, and reform abuses, it hardly looks de- 
cent for us to turn around and to our constituents and the 
that a mistake was made, that the wrong men were sent to 
in fact the tariff, to 


compass any re forms, to lighten any burden, and to abolish that wal 


contess 
country 
Congress, that we are unable to grapple with 
born, devil-christened system of internal taxation which hangs like 
uffering No, Mr. 
history of this coun 
try. That business was quiteenough. The Ameri 
can appetite craves no more Phe results of this commission will be 
no more palatable than those of the former, evenif worked out by 
‘five to four.” Again, Mr. Chairman, I cannot regard this desire 
for a tariff commission in any other light than as a scheme for delay. 
It is but a mere pretext to put off that labor which it is our present 
duty to perform. 

Gentlemen who are opposed to any revisir 
favor 


a nightmare upon an oppressed and long 
Chairman, we 


people, 
have had one commission in the 


eight toseven ” 


moor reduction of tariff 
Refer the question this 
when you return next ses- 
sion you will find the work untinished, or, if finished, so crudely and 
imperfectly done, according to the estimate of those who want delay, 
that the results will be rejected or another commission formed, and 
finally, after much delay, the country suffering the meanwhile all the 
troubles of the present obnoxious system, it will be concluded, what 
we all know that Congress has no right to abdicate its powers 
and prerogatives or to evade its dutiesand turn them over for perform- 
ance to a roving commission of nine gentlemen, a majority of them 
appointed perhaps in one interest only, and whose work, if adopted, 
when completed may leave us in a worse condition than now. 

The idea is becoming too common that when a difficult question 
presents itself Congress must evade its duty, avoid the labor, and 
lmpose it upon a committee or commission of ** experts.” The people 
are not so blind as many suppose, and they are beginning to see what 
is going on here. I tell you, gentlemen of the Republican side of the 
House, whoare the main advocatesof thiscomimission bill, that if you 
continue much longer to ‘do those things which you ought not todo, 
and to leave undone the things which you ought todo,” for example, 
if you fail to aid us in reducing taxation and insist upon resigning 
our trusts to Others, as by this bill you propose, the next eleetion 
will produce an * old-fashion shaking up,” which will result in the 
selection of others than those now gracing seats in this Hall, and I 
would commend this goodly admonition the “erring 
brothers” on our own side of the House. 

Mr. Chairman, it ts absurd to say that Congress cannot attend to 
and properly dispose of this matter. I know it involves labor, but 
the Committee on Ways and Means should be required by this House 
and the country to formulate a proper billand present it for consid- 
eration, That committee, composed of eminent gentlemen of rare 
abilities and varied attainments, can surely present a 
reform preferable to the present bill of abominations known as the 
‘Morrill tariff.” The fact is, Mr. Chairman, any change of laws, any 


this commission, 
session, if you please, to the chosen nine: 


duties seem all to 


now, 


to some of 


system of reform of the subject, would be hailed as healthy and of 
The action of the Ways and Means Committee in present- | 


benetit. 
ing this bill is, I humbly submit, unjust to the House and country 
and unworthy that great committee itself. 
committee is unequal to the task of revising thetariff. The failure 
to present measures of relief and reform by the committee is due to 


measure of 
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Mr. KELLEY. To borrow the eloquent expression of my friend 
from New York, it was the Democracy, not the Republicans, that 
cried ‘‘ baa!” “baa!” through those Congresses. 

Mr. CABELL. Yes, and many of the sheep of your party are cry 
ing that now, while the remainder are upholding a miserable system 
which is dragging this country to ruin 

Mr. Chairman, the country demands tariff reform now. A tariff 
which is prohibitory in many of its features, which tends to the 
building up of monopolies and monopolists, which takes from thi 
farmer and the mechanic the proper returns for their labor, which 
enriches the few at the expense of the many, which paralyzes 
industry and robs labor of its honest toil, should be considered, 
revised, and modified at the earliest possible day. 

What with parching droughts, failing crops, overflowed lands 
widespread ruin, and withering taxes, our people are in no humor 
to longer tolerate oppressive laws. We have an overflowing Treas 
ury. The Government is rich, the people are poor, Last year we 
had some $62,000,000 surplus in the Treasury; this year we will hay: 
from one hundred and twenty-five to one hundred and fifty millions 
The Government’s debts and liabilities are daily decreasing ; its in 
come and revenuesare hourly increasing. Why, then, notinaugurat: 
some measures for the country’s relief now rather than be looking 
up new and useless modes of expenditure? Let Congress act now 
and make the system a tariff for revenue only. I know that we can 
not have absolute free trade, but we can lay the taxes to the extent 
of the Government’s wants, andno more, The industries of the coun 
try require no other protection than that which will incidentally re 
sult from a well and justly regulated tariff system. Abolish now and 
forever that obnoxiousand degrading system known as the internal 
revenue laws of the country. Especially, take the tax from tobacco 
and spirits, Free the products of certain sections from impositions 
not levied upon those of others. Call in the political pimp, the spy, 
the informer, the gauger, the collector, and the marshal, and giv: 
once more freedom and rest to a people long harassed by the galling 
workings of a system born of the suggestions of civil commotio 
and executed since in the light of all the bad passions engender 
by an unhappy fratricidal war. If we fail, the country wil! seek to 
know whose fault it is that needed reforms are not made, and will 
place it where it belongs, upon the Republican party, now in contro 
of every department of the Government. In the canvass of 1880 the 
tariff and internal-revenue laws were largely discussed, and it was 
well understood that persistent efforts were to be made to reform 
those laws by whichever party succeeded to power. The Republi: 
ans prevailed. Congress assembled. Instead, however, of reform, 
we have had nothing but an effort at delay. 

The outcome of all the labors of our Ways and MeansCommittee has 
been this tax-commission bill, nothing more. The efforts of our Dem 
ocrats upon the committee, aided, perhaps, by one or two liberal Ri 
publicans, to reduce taxation have been thwarted and stifled. It 
true that a sub-committee of theWays and Means at one time agreed to 
report a reduction upon tobacco and spirits; and it isalso true that th 
whole committee, or a majority of all, would have agreed to report the 
measure to the House, but party exigencies directed otherwise. A1! 
of a sudden—whether at the instance of I know not, but certainly in 
the interest of monopolists—and to the great damage of the taxpay 
ers of the country, the caucus of the Republican party in Congress, 
on the 15th day of March last, determined that taxation upon tobacco 


| and spirits should be neither abolished nor reduced the present ses 


sion. Why, sir, the old and experienced chairman of Ways and Means, 
[Judge KELLEY, ] who seemed much interested, and was regarded as 
one of the leaders of the movement for the abolition or reduction ot 
these onerous taxes, at the first crack of the caucus whip turned a 
nimble somersault, falling among and upon the very bosoms of his 
late opponents, and was soon gracefully leading the members of his 


| committee in their ‘‘ advance backwards” upon the hopes and prom 


It is idle to say that the | 


the indisposition of the Republican party, in the majority in Con- | 


gress, to revise the tariff in the interests of the toiling masses of the 
people rather than to the want of necessary information and ability 
upon the part of the members of the committee. 

Mr. KELLEY. Will the gentleman allow me to ask whether the 
influence of which he speaks controlled the action of the Forty-fourth, 
Forty-tifth, and Forty-sixth Congresses, in which the Republican 
party was in the minority and the Democrats in the majority ? 

Mr. CABELL. Unfortunately, during the time spoken of, we had 


an element in our party in Congress in sympathy with the bad tariff 


ideas of your Republicans, and who in company with your party pre 
vented us from accomplishing many good things which we desired 
and the country greatly needed. 

Mr. KELLEY. Do not hold the Republican party responsible for 
the action of your bad “black sheep;” that is not fair. 

Mr. CABELL. It avails nothing to speak of the ‘ black sheep” 
in the tlocks of long ago; we are far more concerned in looking after 
the actions and watching the maneuvers of the flock of “ black 
sheep” which you have in charge now. 

Mr. SPRINGER. Whose wool is presumed to be protected at the 
rate of 45 per cent., which does not protect at all. 


ises which but a short time before they had been holding out to the 
country. 

The responsibility for the failure to report any tariff bill and to 
reduce or abolish internal taxation must rest upon and remain with 
the Republican majority in Congress. They have the power of the 
Government; they control legislation; they have refused and still 
refuse either to revise the tariff or to reduce taxation, notwitstand 
ing the times, the circumstances, and the means, to say nothing of 
the pleadings of the people for relief, all conspire to call for prompt 
remedial legislation. 

Mr. Chairman, the Republican party of this country cannot escape, 
and should not be permitted to escape, the fearful responsibility which 
its members and representatives in Congress assumed when they 


| refused as the people’s agents to lighten the people’s burdens. 


Mr. BRIGGS. Mr. Chairman, it is not my purpose to follow the 
example of many of the gentlemen who have preceded me in this 
debate and engage in the discussion of the relative merits of free 
trade, a tariff for revenue only, or of a protective tariff. These hav: 


all been subjects of discussion at times during the entire history of 


the Government. They have engaged the attention of the ablest 
statesmen of the nation, and this whole field of debate has been tra- 
versed over and overagain. Icanadd nothing new upon this old and 
interesting subject. Such a discussion when the tariff bill itself is 
under consideration will be proper and legitimate, but to-day it is 
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entirely outside of the object I have in view in addressing the com- | to perform during the six years they wer powel Every argu : 
mittee. My purpose is to speak to the pending bill and the propriety | ment offered both against this commission and in f rr of a revision 
of its passage. What is that bill? What are its provisions? of the present tariff by the Committee on Ways and Means is eithe 
When amended, as it is proposed to be by the Committee on Ways | an admission that the Republicans are sup I st ‘ 
ind Means, it provides that the President, by and with the advice | that they in the last three Congresses were culpal ‘ f neg 
ind consent of the Senate, shall appoint a commission, consisting of | cence 1 the perfor ince of an important p . lake which 
nine members, to be called the tariff commission. Those members | horn of the dilemma they choose, they are led up the one o1 
ire to be selected from civil life and are to receive for their services, | the other 
when engaged in actual duty, $10 per day each, with their traveling But to return to my question: How shall these tariff laws* be ; 
nd other necessary expenses. They are authorized to appoint a | revised? Shallit bedone by the Committee on Ways and Means h f 
stenographer and messenger. ‘The compensation and expenses of the | out or with the aid of this commission The proper to this 
ommission are to be audited and paid by the Secretary of the Treas- | question w depend upon the policy which is to be adopted by th : 
ir The duties of said commission are to take u ider consideration | Government It we elieve in the doctrines enunciated by many of : 
ind to thoroughly investigate all the various questions relating to | the gentlemen upon the other side of this House who have addressed ; 
he agricultural, commercial, mercantile, manufacturing, mining, | the committee, that our true policy as ition is to adopt tree trad 
ind industrial interests of the United States, so far as the same may | then I frankly admit this commission is unnecessal \ simple act 
he necessary to the establishment of a judicious tariff, or a revision | could be passed repealing all laws imposing customs duties, dis 
of the existing tarifi upon a scale of justice to all interests, For | char ring all customs officers, closing all our enstom-houses, and 
this purpose the commission may visit different portions or sections | opening all the ports of the country to the free and unrestricted in 
of the country They shall make their final report of the results of portation of the products of | countries and climes, and at the same 
their investigation, and of the testimony taken, not later than the | time imposing direct taxes upon the people to supply deficiency in 
first Monday of December, Is=2; but the testimony taken by them is | the revenue occasioned by the oss of import duties, and the work 
to be printed from time to time and distributed to the members of | would be accomplished. We certainly need no commission for this; 
Congress by the Public Printer. Such, in brief, are the provisions of | and I coneede that from a free-trade stand-point opposition to this 
the pending bill. eAaASsUre s Col t ta | t 
In determining whether it should receive the favorable consideration (gain, sir, if in the contemplated revision of these law is it has 
f the House, the first question to settle is this: Is there any neces been Claimed, re nue and revenue only is the sole objeet to be at 
for a revision of the existing taritf laws? Upon this question | tained, the only end to be kept in view, and that all else is outside 
ere can be but one opinion. Che act of June 30, 1364, found in vol of our constitutional limits, and theretore must be ignored and ex 
ime 13 o0f the Statutes at Large, page 302, and covering some thirteen | cluded, then, also, the creation of this commission is unnecessary 


pages of that volume, is the basis of the present tariff system. It 
imposes duties upon a great number and variety of articles. At the 

me of its passage the nation was engaged in a gigantic civil war, the 
conttnent trembled with the march of contending armies, and the 
ational life depended upon the result of the contlict We were over- 
whelned witha great and constantly increasing debt, the imperative 
necessities of the Government demanded money, and this act was 
passed to supply in part that demand. 

In the selection of the articles upou which duties should be imposed, 
id in fixing the rate they should pay, the framers of that law kept 
constantly in view not only the revenue which was to be derived 
therefrom, but also the encouragement of American industries and 
the protection of American labor. The grand results which have 
followed from its passage have abundantly vindicated the wisdom 
ind the statesmanship of its authors. But, sir, although its provis 
ions were well adapted to the time and the circumstances unde 

hich they were passed, yet after the lapse of eighteen years, with 
the great and marvelous changes which have taken place in the na- 
tion, it is natural and reasonable to suppose that some modification 
s necessary to adapt it to the changed condition of the country. Let 


Those gentlemen upon the other side of this Chamber who have 


expressed Sule h views and opinions and have advocated the adoption 


of such a policy are justified in their opposition to the passage of this 


bill lo secure the object they desire it isonly necessary to ascertain 


from the various Departments the amount of revenue required to 


meet the current expenses of the Government, to pay our large and 


constantly increasi gy pension roll, and the interest on out public 
debt; then enact a law imposing a duty upon a few articles not pro 


duced in ourown country which our people must necessarily have 


|} such as tea, cottee, and the like—and tix the rate of duty so as to en 
} courage importations, and thereby produce the revenue required. 


But, sir, neither the doctrine of free trade nor a tariff for revenue 
only is to become the se ttled policy of this Re publi. 
In the last Presidential contest the issue between the American 


Svstem of protection and tree ti ide and atari? for revenue only was 


| sharply detined, thoroughly discussed by the press and upon the 


ne not be understood as asserting that no changes have been made | 


i the tariff laws since June 30, 1864. Amendments from time to 


time have been made, but no such careful and thorough revision as | 


the great importance of the subject and the changed condition of the 
nation and of our various industries require. Had I the time and 
you the patience, I could point out and call attention to some of the 
defects and incongruities of the present laws, but, sir, that seems 
unnecessary for the purpose of this argument. 

It is conceded by all that these iaws need revision. Those who 
favor free trade, or a tariff for revenue only, or a tariff for revenue 
with incidental protection, or a tariff with high protective duties 
ill admit there are imperfections in the existing laws that demand 
correction. Duties in some instances might be increased, in others 


reduced, Articles now admitted free should, perhaps, pay duties | 


ind many that are now paying duties should be placed upon the free 
list. Im many particulars the laws are uncertain, indefinite, and 
umbiguous, One construction is claimed by the importers, another 
vy the Treasury Department, and, as aresult, the dockets of our courts 
ire crowded with cases in which the true construction of these laws 
ive in issue; thus embarrassing the Treasury Department in their 
execution, annoying and delaying importers, and disturbing the busi- 
ness of the country. This condition of things ought not to continue, 
and it is the duty of Congress at the earliest possible moment to cor- 
rect the evils which exist in the present laws. 

tlow shall this be done? It isclaimed by some of our Democratic 
friends on the other side of this Chamber that the Committee on 


stump, and a verdict rendered by the American people in favor of the 
former by the trim iphant election of Gartield and Arthur This 
result was an emphatic indorsement of the principles long held and 
advocated by our party; and the Republican majority in this House 
4} 


now, as in the past, will stand firmly by these principles in their legis 


by them 


lation upon thissubjeet. In any revision of these laws made 
they will seek not only to secure the requisite amount of revenue to 
answer the purpose of the Government, but willalso seek, not to pre 
vent or destroy, but to create and deve lop new industries; not to 
cripple ind embarrass, but to enco rue and pron ote those alre ady 
established, and above and beyond all will they seek to proteet Ameri 
can labor, no matter in what departinent of industry it may be em 
ployed, iro! lal 


competition with the cheapand servil vor of foreign 


countries Such areviston at this session, | am well satisfied, cannot 


bemade. Before we enter upon this great work the most careful and 
thorough investigation of all questions—in the language of this bill 
relating to our agricultural, commercial, ncreantile, manufacturing, 
mining, and industrial interests, so far as the sume may be affected 
by the legislation proposed, should be made and the results of that 
investigation laid before Congress 

We should be furnished with all the information attainable in 
relation to every industry to be affected, of their dependence one on 


the other, and of their relation one to another, so that no part of 


| our complicated industrial system should suffer or be sacrificed by 


the change. To perform this great work wisely and well we need 
all the knowledge and all the light that we can possibly obtain ; and 
I believe, through the instrumentality of this commission, the facts 
and statistics upon these various subjects, which shall be collected 
and laid betlore us, will be of incale tilable benetit to the Committee 


on Ways and Means and to this Heuse when the work of the tariff 


aa ; 
Ways and Means should at once and without delay begin the work. | revision is under consideration. Favoring, as I do, a careful, well 
If so, what reasonable excuse, let me ask, can they offer to this House considered, and thorough revision of our tariff at the earliest practi 


uid the country for their failure to modify and amend these laws? 
In the Forty-fourth, Forty-fifth, and Forty-sixth Congresses their 
majority in this House, where under the Constitution all revenue 
bills must originate, vas unquestioned; their power was supreme. 
Che same errors, inequalities, and ambiguities existed in the taritf 
laws which exist to-day ; yet, in the six years they were in power, 


cable moment, believing that no such revision will or can be made 
at the present session, I shall cheerfully vote for this commission 
with the fullest confidence that the result of its labors, when laid 
before the House and the country, will afford ample justification for 
its creation 


Mr. MARTIN, addressed the committee. see App naix 


with the single exception of placing quinine on the free list, they | Mr. DAVIS, of Missouri, addressed the committee. [See Appendix. ] 
left these laws as they found them—unchanged, unimproved, and Mr. MCLANE. Mr. Chairman, I have very little respect tor the 
there they stand as a monument to their insincerity to-day, or to | bill which is now the subject of discussion, and I should | ess if 


their incapacity or inability to deal with this subject in the past. 
Now they arraign a Republican Committee on Ways and Means and 
a Republican House for not doing at its first session what they failed 


it had originated in this House, for I concur in the general sentiment 
that it is the duty of this House to originate revenue bil That the 
former Congress, or the Congress before that, or the Congress before 
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that, failed to originate o1 perfect a measure for the reform of our 
tarili syatem Is Lo excuse tor us 

I am content for one to feel that the Committee on Ways and 
Means as no constituted could very well have performed this duty. 
I do not care how the President may constitute this commission, he 
never could find a protectionist more perfectly confirmed in his opin 
ion than the honorable chairma of the Comunitte on Ways and 
Means, ( Mr. KELLEY And whe President ce toselectarep 
res@itative of the cotmmercia d the ayvricultural interests of the 
country upon this commission, as he will be bound to do by the terms 
of the measure, I do not believe he can tind an here a better qual 
ified yentleman for membership of the Commission than we have on 


the W ays and Ben is Commi tes me the 


person of the honorable ven 
to this bill. 


tleman [| Mr. CARLISLE] who led off in opposition 

And for one 1 think the honorable chairman, if he was in favor of 
this commission rathe than an act tor the mediate revision of 
our tax system, made a tatal m stake, looking tothe dignity and char 


acter of this House 
I] contess | am not surpri ed to find men willing to « 


scape any re 


sponsibility for legislation in this House, for we have reached a 
point when it seems almost Impossible to perfect any measure, 
whether it be the fault of our rules or the administration of our rules 
or whether it be because we all bring to our legislative work only 
represe tative opinions, Il am inclined to think it i quite as much 
the latter as the forme 

I have been very much struck, Mr. Chairman, with this whole 
course of debate I have not heard from any honorable member on 


What I consider a practical discussion of this question. I 
say it and with great respect for the honorable gen 
tlemen who have participated in this debate; but I confess when | 
find at this ye riod of our public life an endless discussion of the ab 
stract theory of tree trade, or of the abstract theory of protection, 
and day after day exhausted in that discussion, I not only mourn the 
but, except in afew instance 


this tloor 
1} 
with all reserve 


sof those honorable 


nbsence of novelty, 


cen able tovivea 


gentlemen yifted with wit and humor, who have 


more or less ludicrous exhibition of stem, and a more 
or less ludicrous « X posit 
have 


whether on this side 


our revenue sy 
of its details, with exceptions I 
not only found no novelty but Ihave found a discussion which, 
of the House or on the other side of the House, 
exhausted itself in the abstract theories of the schoolmen and politi 


iOli t hose 


cal philosophers What isthe alternative if we adopt the free-trade 
theory ? Where will we all land if we take the argument of certain 
ure ntlemen on this side of the House, who, if left free to follow thei 
owl opinions and the Ir OWL CONSCLIEONCEeS, WO ild vive us absolute tree 
dom of trade? In this view of the question, where would you get 
your revenue Would you resort to direct tax? How many honor- 


able gentlemen on this floor are ready to-day to raise $850,000,000 by 
direct tax? I address myself especially to uy own political friends 
and associates; how many of you are willing to raise 3350,000,000 by 
direct taxation? How many are willing « 
taX, supposing an income tax is not a direct tax? 
Mr. Chairman, the honorable gentlemen who introduce that opinion 
would lead us tothe very result of the ventlemen on the 
other side wh» go for protection per se become of this 
Government if you follow out the principle of protection? If there 
be no limit, if you may take the bill you have now upon the statute- 


yen to raise it by an in 
Colne 


honorable 


Vhat is to 


book and carry into all the items the rule which you have applied 
to your wool tax and your iron tax, what Is to become of your rev- 
enue? As often happens in life, these extremes meet, but no states- 


man in this country, as tar as Tam acquainted with its history, ever 
committed himself to any such of adjusting tariff taxation. 
We may take the father of the American system, and all the bright 
and distinguished men who followed in his wake, and who for twenty 
years led a great political party on that issue, and not one of them, 
either in the taritt of 1TS16, or 1824, or LS2n, or Les, ever presented to 
in the tariff of L866, 


mio 


have 
and which tinds its defenders on this tloor. 


you such a monstrous example as we now 

No man who ever lived in the history of this country and was rec- 
ognized as a commanding statesman, capable and tit to give opinion 
to the country, ever entertained the idea of prohibitory taxation. A 
few wild, illogical, 
thei 


inconclusive enthusiasts, who represented the 
this tloor to recommend 
themsel ve constituency, whether it was a manufactur 
ing iron or of wool or of cotton, a few such men 
have proclaimed their willingness to levy a tax to prohibition, and, 
if need be, to waft the money to the waves if it was not wanted in 
she Treasury. Ll have heard of such enthusiasts as would lay the 
tax for the sake of protection, although they had to give the money 
away, Whether to the States or to wasteful schemes of expenditure. 
But such men stand as monuments of wild folly in legislation and 
without the respect of the country for practical statesmanship. 

And I consider precisely the same result would be produced by 
those who, forgetting or ignoring the practical lessons of the day, go 
to take refuge with these schoolmen, whether of Rhode Island o1 
Connecticut, whether professors of Harvard or of Yale. 

Are we to receive our political lessons from these schoolmen and 
professors, or are we to receive them from our own experience as 
practical legislators under our own responsibility to raise the revenue 
necessary to maintain the credit of the country ? 

Mr. Chairman, I look upon it as a great responsibility, and I con 


opinions of districts, who came to 
stoa single 


constituency of 
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I consider that 


sider the credit of this country of infinite value to it. 
my first duty as a legislator is to look to the credit of the 
nent, and therefore it is my first duty to look to revenue for thi 
country, 

And when I come to look for a revenue I have but one question to 
consider, and that is how shall I best obtain it, whether by one sys 
tem of taxation or another? Shall I have it by direct taxation, by 
internal-revenue taxes, or by a tax on imports? That 
question I am called upon to consider, 

Now, just here I am frank to say that of the three systems I prefer 
the impost tax; and I never knew in the history of this country a 
public man who made any other choice. There is not to be found in 
the history of this country a statesman who ever lived, and whi 
reached the responsibility of government, who did not prefer the ta: 
on imports to either a direct tax or internal-revenue taxes. 

The objection I take to this billis that it does not proceed to revis: 
the tariff or reform the revenue Phat is what this Hous 
ought to do. This House should without delay, before it adjourns 
give us a revenue taritl, Give us a revenue system of tariff wher 
every article shall be taxed according to the revenue it produces, 
and, if you please, according to the maximum of revenue which it 
produces, 

Mr. KELLEY. Will the gentleman yield to me for a single ques 
tion at this point? 

Mr. MCLANE. I will yield to the gentleman for any question o1 
correction which he desires to make, but I want my time. 

Mr. KELLEY. I will guarantee to the gentleman that his tiny 
shall be extended beyond any that I may consume. 

Mr. MCLANE. Very well. 

Mr. KELLEY. You have spoken of the two systems. Now, my 
belief is that the internal-tax system involves in this country, as it 
does in England, countervailing duties, and that a revision of the 
tariff would not be permanent until the internal taxes shall have 
been levied so as not to require a large class of countervailing duties 

Mr. MCLANE. Mr. Chairman, I do not think I will wander ver 
far from that statement of the gentleman from Pennsylvania. [was 
about saying that it was the duty of that honorable gentleman as 
chairman of the Committee on Ways and Means, if he could obtair 
a majority vote in the committee, to bring in a bill here to revise 
both the tariff on imports and the internal-revenue system, and to 
produce that harmony between the two which is easy to produce ; 
and not only to do that, but to give the country an assuranee that 
the internal-revenue tax should be effaced altogether as soon as it 
possibly could be. 

Mr. KELLEY. Amen. 

Mr. MCLANE. And I say to the gentleman from Pennsylvania 
long as his publie service has been closely identified with this sys 
tem, he would have done himself in my opinion far more honor if li 
had relieved the country of the internal-revenue tax than he has eve! 
in his past life obtained by imposing upon it these excessive imposts 
He will stand responsible for the one through all time, and he will 
never have the credit for the other. He has missed his only oppor 
tunity, and we who would have followed his lead stand here to-da 
with no other right than that to protest against his weakness if he 
vielded his own judgment and his error if he did not see the truth. 

Mr. KELLEY. One moment, if the gentleman pleases. It is not 
wellto write epitaphs until the subject be dead. But if [might div 
tate mine, it would be, ‘* Here lies a man who, when war required 
it, taxed everything from which money could be extracted, and wh 
lived long enough to have led amovement for obliterating every war 
tax in the nature of excise.” [Applause. ] 

Mr. McLANE. Gentlemen had better not applaud too soon. | 
would add to that, for fifteen years after the war he struggled to tli 
utmost to maintain all those war taxes. 

Mr. KELLEY. The gentleman mistakes. I, without any aid on 
the Democratic side, have agitated for the repeal of those taxes dur 
ing the whole fifteen years. 

Mr. MCLANE, I am not talking about the internal-revenue taxes 
now. I had passed that topie and I was talking about the tax o1 
imports; and I said that fifteen years after the war the honorabl 
gentleman from Pennsylvania had stood against all reduction, 01 
against the material reduction of those war taxes. They stand ther 
to-day. This tariff of 1866, abominable as it is, is the war tax whicli 
the honorable gentleman from Pennsylvania has sustained for the 
last fifteen years, 

Mr. KELLEY. The tax to which I refer is that of 90 cents upon 
the farmer who ventures to manufacture a peck of his corn; a tax 
of 90 cents on a peck, 

Mr. McLANE. And the tax I refer to is the tax of 90 per cent. 
on the poor man’s blanket which the gentleman from Pennsylvania 
has steadfastly maintained for the last fifteen years. 

Mr. BLAND. The one is on the poor man’s whisky; the other is 
on his blanket. 

Mr. DINGLEY. How about the poor man’s sugar? 

Mr. McLANE. I was saying when I was interrupted by the gen 
tleman from Pennsylvania that I wanted a tariff composed as a rev 
enue tariff. I want every article taxed to the revenue standard, i 


Govern 


is the only 


laws. 


need be to its highest staudard; when I say “if need be,” I mean if 
that much revenue is required; and inasmuch as I am in favor 0! 
repealing the internal-revenue tax as soon as it can be repealed, J 
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understand very well that my revenue tax on imports must be 
almost a maximum tax. Now, I say that maxin 1 tax 
cases less than one-half the present tax. 
Mr. Chairman, there are twelve articlesat least inthat taritiw 
are taxed over 100 per cent. They yield as much revenue as their 
original cost. Thereare more than twenty-five articles taxed over 75 
ner cent. They yield as much revenue nearly as their original cost 
There are over one hundred and fifty articles in that tariff taxed 
over 50 per cent., and they yield two-thirds of their cost L believe 
that the revenue maximum point is below either 50 or s0 or LOU per 
cent. But Tsay it is not difficult to ascertain that maximum reve 
nue point, Why, sir, the Bureau of Statistics, if it chooses, could 
ive usthat information in twenty-four hours. Intwenty-four hours 


tha y could send us here a list of articles now bearing duties of LOO 
or 80 or 50 pel cent., and they could show usthe revenue on each ot 
those articles went on increasing up to a certain point that checked 
importation; and as the point was reached where importation was 
checked the revenue would decrease. The maximum would be asce1 
tained aseasily asthe temperature is indicated by the thermometer, 
ind we could take those articles, put the revenue duty on them, and 
We would nearly double the revenue oft the eountry, 

hose arti les to which | have reterred taxed over So per cent, 

eld a revenue, I think, of about S80,000,000, the value of the arti 
cles on which that amount of duty is levied being about $120,000,000, 
[may not give the figures quite accurately; but what [do know is 
that when the revenue point 1s reac hed on these articles the revenue 
from them would be increased $40,000,000 ; so that, for one, when I 
talk of revising the tariff L talk of reducing taxation and increasing 
revenue, 

L have at my hand—and if I do not refer to them in detail it is bx 
cause I want to conelude what I have to say in my timé—I have at 
my hand the statistics of 1873, when there was 10 per cent. taken of} 
the tariff. The tax was reduced 10 per cent. in 1273, and then it was 
put on again in 1875. We had two years with a reduction of 10 pet 
cent., and what was the effect?) Why, sir, the tax was reduced on 
six classes of manufactures about $10,000,000, and taxation was 
lightened $54,000,000 ; a reduction of revenue from salt, leather, iron, 
steel, woolens, and cottons of eight or nine millions lightened the 
cost of those articles consumed by the people fully $45,000,000, which 
is more than five times the amount surrendered by the Treasury. 

That is why I stand here to-day advocating a revision of the taritt 
by Congress and not by the commission. But I have never had any 
ditficulty about voting for the commission. Although I have entire 
respect for the opinion of other gentlemen, I have some for my own. 
I cannot be made to believe that that commission bill is going to 
vive the protectionists the advantage in argument or to lose time in 
the revision. If we do not revise the tariff now, if we let this Con- 
gress pass, if we let this debate go by, if we let the vote on this bill | 
go by without accomplishing anything, we will never as a Congress | 
revise the tariff. We theretore lose no time with a commission. 

As for the composition of the tariff commission, I do not care who 
the President puts upon it. I know he is bound to put on it a rep- | 
resentative of the commercial interests of the country, a representa- 
tive of the agricultural interests, and a representative of the manu- 
facturing interests. I have no doubt he will do his duty. Iam not 
going to assume, at all events,that he will not do his duty. But 
Whether he does it or not, Ido not care about their report. I am 
very sure if they reported from now until doomsday they would not 
be able to report more or better tariff literature than we have already 
had from the other side of the House, and from as able men as can 
ever go on that commission, 

lam very sure that no man can be put on that, commission as a 
revenue reformer who will do more justice to this question than has 
already been done by my friend from Kentucky, [Mr. CARLISLE, ] 
ind as I have no doubt will be done before this debate closes by his 
Democratic colleagues on the Committee on Ways and Means. 

So far, therefore, as the tariff commission is concerned, and as 
electioneering pamphlets are concerned, it does not give me any 
concern. And I was going to say that I can vote for it just as easily 
is | can vote against it, and I can do either. 

Mr. BLAND. I would ask if the gentleman believes the obje et of 
this tariff-commission bill means no reduction of the taritt before con- 
sidering the internal-revenue question? 

Mr. MCLANE. I understand the gentleman’s question, 

Mr. BLAND. My point is this: the idea is to postpone consider- 
ition of the tariff until we have considered the internal-revenue 
question, and reduce the internal revenue in order to increase the 
tariff. 

Mr. McLANE. My honorable friend must pardon me. Lhave not 
the slightest idea that the design or the purpose of the other side of 
the House in pressing this bill is at all sinister or illegitimate. 

Mr. DUNNELL. Will the gentleman repeat his last statement 
I did not exactly catch it. 

Mr. MCLANE. I said that I had not the slightest idea that the 
design or the purpose of the other side of the House in pressing this 
bill is at all illegitimate or improper. Does the gentleman under- 
stand me? 

Mr. HAZELTON. He is satisfied. [Laughter. ] 

Mr. McLANE. More than that, and I must say it to my friends 


‘on the other side, I do not hold them responsible at all for that bill, 
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whether it is a eood Diiliora bad t It is bill devised y Lor 
Mr. Eaton, a Democratic Senator from the State of Connecticut. 1 
t] k it was nota very Wise device on hispart It =) ; 3 
ea ereat deal e tot ( he 
V to } cost I tott \ ( eo 
It isa fai ‘ 0 Vhich xg ‘ ‘ - 
{ ‘ s ‘ ot ] s \ is 
trod ec ‘ S mur | | . | 
pertectly re vy to vote f t I sa l 
it 1 el itte 1 | ae | ome i 
political condition of the country. Ithought it was ea 
dispose of a questo that could me hie be brought 
Il was then sitting in this Hon by the side of the predeces 4 
chairman ot the Committee on Ways and Means, of the honora ‘ 
tleman from Pennsylvania, | Mr. KELLEY, ] and was urging | tt 
day to day, as his pol tr | friend and associate, to deal 
question of a revision of the tar Il was urging upon | i 
fear isu public l in WAS TNVOLVed Il Ss that hie ought not to shi hn 
from the full responsibility resting upon hin Dav atter day Ll urged 
him, and heard him say over and over ra thatit was 1 }) sib 
for him to get through this House oreven through his co \ 
bill for the revision of the taritt 
I thought then as I think now that was the dut t the Ho 
to ado it, Discour ied ly the llouse not doit cv if, lL was w I 
never had occasion to say so then, but l iVit to-aay becuse 
the line of my pour tol ne duty tosay it I was willing to vote fo tth 


lL was far more willi 





rto vote for it then than Lam to vote tor it now 


And my friends on this side will make this distinetion : whil 
the last Congress I would have been quite willing to have had aco 
mission to revise the tariff when we had not power over legislation 
although we had a majority in Congress, I now teel very differently 
I now see a Republican House and a Republican President Phe 
Republicans have control of the Government, and if the choose t 


do their duty they could revise the tariff. 


And just at that pont itching the eye of my honorab Iriena 


{ 
from lowa, | Mi iN ASSON, | Il will say l do not acce rt his apolog Lido 


not accept his explanation, why the Committee on Ways and Meat 
do not report a revision of the tariff! He says they are politicians 
Ay, but politicians ought to be statesmen, and ought to know wha 
should be done, and especially in the person of my honorable frien: 
from lowa. It does not rest with him properly to make such an « 
cuse as that forthe committee. He and they together have tailed 
their duty. 

And that is why Ido not want to vote for this bill now I ai 
perfectly willing to vote forit, however, if it will lead to a revision 
of the tariff. Lam perfectly determined to vote for it if in my opin 
ion it would lead to a revision of the tariff. No extravagance ot 
opinion on either side of the Heuse would deter me from voting for 
it. If] supposed that was my only hope for a revision of the tarifi 


} 


I would vote for it as ¢ heerfully as the honorable chairman of the 


Committee on Ways and Means, however I might differ with him as 
to how the tariff ought to be revised And I shall vote tor it if all 
other efforts to revise the tariff shall fail in this House 

Now, a word more and I shall not detain the committee longer. | 
have said that I was in favor of a repeal of the internal-revenue tax, 


} and I do not want to qualify that in the least degre« I only want 


to make my statement harmonize with my argument. I donot want 
to repeal internal-revenue taxation nor the duties upon imports, it 


} by so doing I destroy the revenue of the Government My first ob] 


gation, in my judginent, is to maintain the credit of this Gover 
ment absolutely. But it is not necessary to have the S100,000,000 o1 
more of surplus that we have to-day. 


Mr. KELLEY. One hundred and fifty million dollars this year 
Mr. McLANE It is not necessary to have $100,000,000 of aurp 
still less to have $150,000,000. The argument for me is a surplus 
of $100,000,000, because that was the surplus last year; and I do no 
mean to go into any speculation or guess-work Ilaving this su 
plus, I would make propel allowance for extraordinary charg suUpo 
the Treasury ‘and I regret to say there are extraordinary ch irges 
to be made upon the Treasury. There is an element of uncertainty 
growing out of the arrearages of pension act Che amount requires 


under that act might be more than $50,000,000 or S60,000,0000 oF 


$70,000,000; indeed, without the most conscientious administrathi 


of the Pension Office, it will be. rheretore, respecting that indebt 
edness just as much as I respect any other, I would not repeal intes 
nal-revenue taxation beyond that pont. I » to that point I would 
repeal internal-revenue taxation. 

I would reduce largely our internal-revenue taxation I we 
reduce the tax on whisky to 50 cents a gallon; and, by the way, 
know ho prac tical exypre rt who believes that this reduetior yout 
diminish the revenue at all. It would reduce taxation, but it would 
not reduce revenue I would take off one-half of the present tax on 
tobacco; and I think I could take off one-half the tax on mn 
liquors. These three reductions would come within the S1L00,000,000 ; 
they would amount to between $80,000,000 and 890,000,000 lam pre 


pared to vote to-day for a proposition—indeed, I mean to move an 
amendment to this bill—providing that internal-revenue taxatior 
shall be reduced somewhere within $100,000,000. I feel that we ca 

go to that point, knowing that the consumption of the country is 
increasing daily with its population and that our revenue from tn- 
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I would i i erather than do tha Itla vrong 

op ‘ e ca reduce ta ition and maintain revenue, I 

would the | to the revenue from ternal taxation 1 am 
ba br my I Hnents Upon a Cons tion that we can do both the one 
and the other lhave no doubt at all that the Committee on Ways 
md Mea a britiv 5 i to-day a bill ith which there should Lye 
no taxation at greater rate than 50 per cent One honorable gentle 
man n his peech on this bill, indir ited 40 percent. 5 but he sug 
crested 1 if sa sort of horizontal rate . and it was connected with 
specific duties; and if Ldo not give it the concurrence of my judg- 
ment it is because of those two facts I want no horizontal scheme 
of taxation; and 1 want no specihe duty where an ad valorem duty 
can be successtully collected 

While Lam speaking, Mr. Chairman, there comes to my mind the 
tariffof In4d6.) | want no better tariff, po better standard than that 
It was a tariff constructed with intinite skill. Why, sir, the tariftt 
of 1866, artistic as it is, fades away in comparison with the tariff of 


IR46 In that tariff? honorable gentlemen would not find, I think, 


except upon liquors and one or two articles of luxury, any higher 
rate of duty than 40 per cent The average rate was about 35 pet 
cent. What was its effect upon the country here was a greates 
increase Of material wealth under the tariff of 1346 than has resulted 
from the tariff of 1866 We sometimes talk of our wonderful, our 


bulous 





er the tariff of 1866. This idea has been pre 


sented to us over and over again from the other side of the House 
Wi I Vt creased in material wealth, in the resalts of home 
nadustry e rapidly under the tariff of 1546 than we have done 
inder the taritioet Dsoe 
lL have before me the figures, and I can make wood the assertion 
I have calles t! tarifl of le66 an abominable taritt: I might call 
ta hvbrid taritt, because as popul ition and wealth increased reve 
nue under this taritt does not proportionally increase, and in some 
eal I i ct illy fallen oft In IR73 you modified the tariff by a 
reduction of 10 per cent., and In75 you restored the 10 per cent. : 
et under tl nerease your revenues fell off Nobody ever saw such 
I { that trom the tariff of 1846 
Non yveou! illstand together, 1 bel ve, on the tarit? of 1846, and 
for « i] ould be my counsel [ speak to my own political 
{ | I stand together upon the principle of the tariff of 
Int Let k to ascertain the true revenue point, which, as I 
before, ought not to be difficult to ascertain I am no 
‘ ert a ore than on honorable friend from New York, [Mr 
Cox mit taking the Treasury returns for the last ten years upon 
tl ‘ uported into this country, we can tind the point from 
! © begins to decrease; and that is the highest rey 
enue p Phe Committee on Ways and Means can in a week 
bri i a Il based upon the revenue principles of the tariff of 
Ih46, and they donot bring it in it is because my honorable friend 
trom Il] {| Mr. MORRISON] is in a minority on that committes 
ot do limpossible things. 


her side of the House have the majority and they hav« 


the Government They cannot only pass a law but they can get a 


i ned, provided it is not a law against Chinese immigration, 
md that they cannot get signed But they can get a tariff signed ; 
mud it is their duty to have it signed. 

And when e have that tariff law of 1846 opposed to them, to com 


pare between that and any tariff they have ever established, or ever 
will give their sanction to, then we have an issue to go to the coun 


ive no divisions in our ranks, and we will 
ig to come to an understanding on all collateral 


try Phen we will h 


find it) an isy thi 


Wypon 


questions Those collateral questions gave us some embarrassment 
in the they give us none at all at this time 
Phe eloquent gentleman from Missouri [Mr. Harcu] who pr 

ceded me in this debate—he and I might have differed in the early 
part of the Forty-sixth Congress on the currency question. Ido not 
an ditfer then that “green 
backs” as good as gold He never thought them better. Now 
I think they are better in certain We have to-day no di 
Vision of opinion asto silver, or gold, or greenbacks. Weallrecog- 
ize the obligation of the Government to pay the people or the 
creditor either the one or the other just as he prefers. If the “green 
back” is not better it is far more convenient, and as long as it rep 
resents “She the United States, worth 120 in the market, 


past, but 


ace how we ‘ now, Dec Hause he believe ad 
were 
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I ‘ vould not be extravagent to say It Was as goos 
| efore I see no difticulty on that question As for th | 
eh disturbed sso the other day, that question of 
da ‘ sider the rechartering of the banks, it ought ni 
disturb us either Phe banks have by existing law twenty vea 
to \ 1) I neariy as long as the debt which they have to hu 
l ! fo! i notes, nnd the only «jue stion whi h can beco 
a wt il question is, whether we will embarrass the banks in | 
orga ing or whether we will facilitate them. The national-b 
uy stein @XISTS, and it will exist, whether we want it to « Xist 
) We have no responsibility for the system. It belonged to { 


1 t belongs to the debt. It must necessarily exist as long ast] 
debt exists. Our political friends own bank stocks just as much 
Republicans do. We all own it. I do not mean to measure o 


vhether we have as much of it, but I have, for one, the same respect 
for the small stockholder as for the great,and I would make the san 
sacrifice of opinion to maintain the tranquillity and peace of the n 
who own but $100 or $1,000 of bank men who ow: 
&5.000,000 of it, and I know those who own $6,000,000 of it. 


stock as of the 


For one, I shall vote to give the same consideration and same si 
curity to one as to the other. And I mean to say by that that I wil 
give perfect consideration to both classes of bank stockholders during 
the twenty years the banks have the right to live, so that neithe: 
can lay at my door the reproach I did him injury. He shall live h 
whole twenty years in peace, as long and as often as the law permits 

I not only have no responsibility for such banking system, but | 
never will have. No Democrat on this floor willtake on that ques 
tion more radical position than I would. IT would never vote for any 
bank connected withthe Government. Inever would give the Goy 
ernment any connection with the banking interests of the country 
But what have 1 not submitted to as the result of that war that | 
should hesitate in supporting this banking system, which I must sa 
in passing gives the people satisfaction and security? And my obje 
tion toit is not that it is not secure and safe, but it is that any con 
nection between this Government and the banks is bad for the Goy 
ernment if not for the banks. 

Pherefore, for one, I would counsel we should let the banks liv: 
their natural life, giving them every facility to deal with the people 
man any wrong. If they have a right to reorganize let 
them reorganize. Let them live as long as the debt lives, but let us 
shorten the life of the debt. That is the policy I would recommen: 
to the Democratic party. Shorten the life of the debt, maintain t] 
publie credit, leave unharmed all the material interests of the cou 
revenue tariff, protection and 


doing no 


try, stand by a eschew eschew. tre 
track 

Let schoolmen occ upy themselves with that question; itisa bye 
tiful topie, beautiful. Adam Smith is not unknown 
the humblest, and no man who knows the first elements of finan 


Every man know 


one more 


can say a tax on imports is the most equal tax. 
when he supports a tax on imports he supports a tax though not t 
most equal yet the most convenient that can be conceived of. ‘1 
question of equality is sacrificed to the question of convenience, a1 
that convenience is established by experience. We have had alrea 
the internal-revenue tax and a direct tax twice in this country, a! 
every man knows the country was impatient to get rid of then 

the earliest practicable moment. 

We have had debts before, and every man in the country was in 
patient to get rid of the debt. [ never knew a respectable pub! 
opinion in favor of retaining the debt that we might retain tl 
banks; never,and I hope I never will. Therefore I conclude u 
words of counsel, not invoking any duress, not invoking any pres 
sure, I do not say to any Democratic member on this floor, you sha 
think with me or stand outside; far from it. I have spent my lif 
and a long life, too, in close and intimate communion with the Den 
ocratic party of this country. I have had no occasion to wande1 
away fromit. I never knew a Democratic administration in this 
country which was not illustrated by some man who was at least 
an incidental protectionist, 

We used to think Van Buren’s administration was a sound admit 
istration, and we all thought James K. Polk’s administration was 
sound, So it was, sound to the core; and yet James Buchanan, his 
Secretary of State—and Pennsylvania never wili demand a more 
voted champion to incidental protection, if not a protectionist pe 
8e, neue was—and yet we elected him President. Now that he is 
dead and gone and that I can honor him even more freely than I did 
while living, I wish to say that I do not know a sounder or more ex} 
rienced statesman—intimately acquainted with all these economi 
questions, intimately allied with the theory of tariff. 

But before Mr. Polk we had Van Buren—— 

Mr. COX, of New York. Pennsylvania gave Robert J. Walker. 

Mr. McLANE. I think Mississippi did. 

Mr. COX, of New York. No, sir; born in Pennsylvania. 

Mr. McLANE. Pardon me; born in Mississippi; educated in his 
youth in Pennsylvania. But he came to that administration from 
Mississippi as hot fora revenue tariff as any man who represents 
Mississippi to-day in either House of Congress. No; Robert J. Walker 


was atrue representative of the Southwestern sentiment, and he not 
only gave a revenue system, but he gave that great empire of Texas 
extending our borders to the Rio Grande 


Van Buren gave us Mah 
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n Dickerson, of New Jersey, who in his day was as true and loyal 
to the Democratie party as any man who ever lived, and he was a 
protectionist per se. And George M. Dallas, who was the associa 
of Polk on the Presidential ticket in 1844, never in all of his life t 
tered in his support of incidental protection. 

No, Mr. Chairman, if | may drop the parliamentary tone in its 
reference to my political associates on this floor, I would appeal to 
them not to separate or differ on these economic questions 1, tor 
one, do not care I speak with warmth because I love the associa 
tions—I only care tor the perpetuity of the party with which I have 
been so long associated; Lam prompted by attection. It has done for 
me all that I could have wished done. All the pride | have had in 
politics that party gave to me. Though I am not three score and 


I 


ten, | hope Imay give my counsel; but it is more in the way of legiti 
mate argument on this question that I address it than as counsel. I 
wm responsive, responsive absolutely to bonorable gentlemen who 
have spoken upon this subject. Lunderstand their views and wishes, 
[ am responsive to them, and we must stand together on this ques 
tion. We must stand, or we will not prevail in this House or in the 
country. As I said before, I will vote with you against or for the 
bill; and I will vote with you for every amendment that rallies this 
House to the principles of the tariff of 1546, and on those principles 
we can safely go to the country on this bill. I have no doubt at all 
that we will have the support of the best sentiment of the country. 

Ihave in my hand here the resolutions of 1876—there are none 
better—modified in style a little in 1880, but modified in style only 
to confuse it. It stands out in the resolution of 1876 as clearly as 
the sunlight, a tariff for revenue, and only for revenue, It does not 


absolutely and unqualitiedly to the principles of 1846—against the 
present system in all its purposes. With that crest on its banner 
and perfect harmony upon all these incidental questions we will 
prevail. Let the waralone; let the warmeasures alone ; let the war 
debt alone. 

Our business is to maintain the credit of the country; and I say, 
Mr. Chairman, and I know it, and every philosophical statesman on 
this floor and in this country knows it, that no party will receive 
the support of this country, or deserve it, that does not command 


your wisdom as well as in your integrity. You must be statesmen 


lowa, politicians ought to be statesmen and are statesmen, and when 
they are not statesmen they do not deserve to be called politicians. 
[t was a most unfortunate expression for that honorable gentleman, 
because the country at least receive it as embracing himselt as well 
as ourselves; a reproach not intended as a reproach, but still in 
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\ dua it { is Si4 { ’ t 
by eupidit ) | | huma PASSIONS 

Mr. C1 I \ i | | 
t1 ‘ | vlividu | imy ‘ 
When out ational and individua t 
cupidity we will have less of the protective pol By « \ 
part of o i al t irvests for goods made hy tlhe 
tariff men designate as * toreigu paupers e sell then ‘ 
not want to eat, and buy of the m what we need to wea Lach ma 
work for his own interest, while we serve each other. We co ‘ 
that better la fdon into others as you would have the 
vou 

Phis commission we are assured is not for delay, but to syste 
and give stability to our customs laws—a duaty enjoined upon 
House which the advocates of this scheme assert the House 
fitted to perform Whatever may be said of the plan itself, the ape 


ogy tor it Is new, 
where all revenue measures must originate, sixteen successive years 
ending March 8, 1875, and the laws enacted by them to increase duties 
outnumber the years of their continuous control. The first, the Mor 
rill tariff, passed before the war, its author said gave adequate pre 

tection to all industries, but it was speedily increased 50 per cent 

with the semblance of justification. It was supplemented with term 


Those who make it were in control of the House 


porary war duties under the alleged necessity for revenue. ‘The 
war with its temporary necessities has long since passed, but the ter 
porary duties remain, An import duty was laid on raw cotton, 


| consideration tor which cotton manufacturers asked and were give: 
| a compensating additional duty on cotton goods. The duty on cot 
say a tariff for revenue only, but a tarift only for revenue, a return | 





| to the next House. 


expression a reproach, It discredits us and we must further dis- | 


credit ourselves when we fail to do this work. 
I had intended to connect with this subject one other. 
The CHAIRMAN. The time of the gentleman has expired 


IESSAGE FROM THE SENATE, 


ton was repealed, and the cotton manufacturer with free raw 1 
terial holds fast to his increased duty. In the hour of the country’s 


| severest trialan income tax and a tax on domestic manufactures was 


imposed, in compensation for which the duty was increased on all 
imported manufactures. The income-tax and tax on domestic mat 

ufactures were removed, and now, after thirteen years, those who have 
so long protited and continue to profit by advantages obtained unde1 
such circumstances refuse to surrender them. In any forum, or 
before any tribunal not dominated by the protective policy, longer 


| retention of duties so imposed would be condemned as a breach of 
the contidence of the people—none. They must have confidence in | 


publie faith. Here the authors of a scheme to continue these duties 


} and exactions claim tor themselves superior statesmanship. 
as well as politicians; and as I said tothe honorable gentleman from 


In 1872 a 10 per cent. reduction in the duties on manufactured 
goods was made. Three years later, in March, 1875, the advocate 


| for more protection were yet in control of Congress and all cd part 


ments ofthe Government, but a Democratic majority had been chosen 
There was general business depression, with 
labor unemployed and a deficit in the Treasury The earning 
of the people and their ability to pay taxes were vreatly reduced 
Publie « xpenditure s had to be largely diminished or taxes increased 
Those who claim to be the especial friends of labor whenever the 


|; opportunity offers for increased tariff taxes had no difficulty 
| determining to lay them on; others had already been imposed dur 


The committee rose informally, and Mr. Reep took the chair as 


Speaker pro tempore. 
A message from the Senate, by Mr. SyYMPSON, one of its clerks, in 


formed the House that the Senate had passed bills of the following | 


titles; in which the concurrence of the House was requested : 

A bill (S. No. 97) to authorize the settlement of the accounts of 
Acting Assistant Paymaster Edward K. Winship, United States 
Navy; 

A bill (S. No. 648) for the relief of William G, Ford, administrator 
of John G. Rebinson, deceased ; and 

A bill (S. No. 1013) for the erection of a light-house at or near 
Point Patterson, on the northern shore of Lake Michigan 


rARIFF-COMMISSION, 


The Committee of the Whole resumed its session. 

Mr. MORRISON. Mr. Chairman, the purpose of the bill unde 
consideration is to continue the present tariff. Asa people we have 
made great progress, but we have grown faster in nothing than in 
the use of the taxing power. When the First Congress assembled 
the country was grievously burdened with the debt of the war for 
Independence, then but six years past. No system of taxation had 
been provided. To raise a national revenue duties and taxes were 
laid on imported goods. Duties now 35 to 75 were then but 5 and 734 
per cent. These low rates were fixed after considering the question 
of ‘‘encouragement and protection of manufactures,” then said to 
be in their infaney. 

Seventeen years from our own civil war the country, still indebted, 
is burdened with a system of war taxation yielding a surplus. The 
Forty-seventh Congress stays and avoids its duty. Professedly it 
waits for nine men wiser than itself to consider if temporary war 
taxes, excessive and unnecessary for revenue, are not essential for 
the encouragement and protection of manufactures. 

In the ninety or more intervening years from the First to the Forty- 
seventh Congress more than ninety tariff bills were considered, some 


ing the session, and then in its ¢ losing hours the prote ssed friends of 
labor re imposed the 10 per cent, duty, large ly increased the eost of 
manutactured gvoods, and at the end of two years the revenue ft 
customs had fallen twenty-seven millions, 


rARIFF | TECTION 


Taxes by duties, excises, or in whatever forin laid, are rightly laid 
and collected to pias the publie debt and the expenses of good goy 


}ernment. Theencouragement or protection which manufactures and 


all other industries receive from taxation they rightly receive as the 
result of taxes so laidand collected. And the encouragement or pro 
tection thus afforded is ample for the prosperity of all our industries 
and will best provide for the general weltare of the United States 
So it was substantially declared at Saint Louis in 1876, and Cinecin 
nati in 1880, simply this: that our tariff policy must be governed 
more by a system of equations and influenced less by cupidity. 

When the Morrill tariff of 1861 was considered Senator SHERMAN, 
then a member of the House, said: 

I vote for the Senate amendments, and have voted for this bill as a revenue 
measure simply 


Mr. MORRILL said : 


Lhe principles upon which the bill is founded do not necessarily raise the que 
tion of protection ’ The highest duties fixed upon have been so fixed 
more with a view to revenue than protection and would place our people on a level 


of fair competition with the rest of the world 


It would place them on this level, because under the revenue ta 
itts of 1846, 1857, and former tariffs, Mr. MORRILL said: 


We have made more rapid strides in cheapening manufactures and therefore 


| lessening the necessity for incidental protection than ever England herself made 


increasing others reducing duties and taxes, all resulting inthe same | 


contlict of opinion and purpose. 

The honorable chairman of the Ways and Means Committee, (Mr. 
KELLEY,) in the International Review, says the advocates of the 
protective policy “have recognized the fact that national and indi- 


in any equal period of time 


Mr. Chairman, the duties fixed by the Morrill tariff have been 
increased and supplemented with others double in form aad double 
in rate; twenty years have been added in the process of cheapening 
manufactures, and therefore lessening the necessity for “ incidental 
protection.” The friends of tariff reform now demand such reduction 
as will still leave the average rates as high as those fixed by the 
Morrill tariff. What answer is made to this most reasonable «de 
mand? ‘The answer is that we are revolutionists; that we would 
at once destroy the manufacturing interests of the country and undo 


- 
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In | tL message President Monroe said 
] 1 ‘ hh the mi cial policy of the United States is founded 
ure cod to an early pr l This policy was free and equal reciprocity 
hat has pervaded il the acts of Congress and all negotiations of the 
Kxecu eon the subject 
And such, Mr. Chairman, were the views of General Jackson, Mr. 
Benton, and at one time of Mr. Webster. 
Che tariff convention of 1831, assembled in New York, was quite 


as able and at least as honest in the expression of its purposes as 
recent date. That convention said of 
the men who tormed the Government that ‘they ottered free trade 
te all nations; but the nations with one accord rejected it.” 

Phat convention conceded that all our laws up to that time 
restricting commerce were no part of an original policy, but counter 
vailing measures to compensate for regulations and restrictions on 


similar conventions of more 


our ships and products by nations which had rejected our offers of 


Iree commerce, 

Now, sir, other nations have made some advance toward that free 
dom of commerce and exchange to which our first statesmen invited 
all nations a century ago. We stay a century behind and are asked 
to retreat 

lo show how the right toexchange products was valued in the early 
history of the country, I need do no more than point to the sacri- 
made it. To secure this New England voted in the 
convention which framed the Constitution that persons might be im 
ported for twenty years and sold into slavery. And yet such was 
the hatred of New England for slavery that before another twenty 
years expired she began to hedge it about with a view to its ulti- 
extinction, Later on, to secure a profitable foreign traftic, she 
insisted upon a low revenue tariffonly on Jamaica molasses as a raw 
material for making rum, and this, too, with an aversion to intem- 
perance equal to her hatred of slavery. There is much in history 
which justifies the belief that rum was exchanged for the persons 
sold into slavery. 

Mr. Clay, the credited father of the American system, was the 
author of a bill late as 1833, approved by General Jackson, re- 
ducing the highest duties to 20 per cent. The professed adherents 
of Mr. Clay’s policy in this House will not permit a vote on a bill 
to reduce duties to 50 per cent. If the proposed commission reports 
a billin which the highest duties do not more than double Mr. Clay’s, 
it will find its Congressional cemetery in the Ways and Means Com- 
mittee, and never receive the consideration of this House. 
as Is42 Mr. Clay said: 

I am not ad 
reve 
at the 


ees to secure 


ats 


r 
> 
as >, 


a hig 


vocating the revival of h protective tariff. I am for giving the 
nue which may provide for the economical wants of the Govern 


same time give an incidental protection 





rhus it will be seen that this great tariff leader made revenue the 
paramount object of a tariff. 


Mr. Hamilton is called in this debate “after Burke the profoundest 


statesman of his age.” His arguments favoring the protection of 
Most of 


manufactures, it is said, were and remain unanswerable. 
the duties proposed by Mr. Hamilton were below revenue-tariff rates, 
many times less than the present rates. These he proposed to sup- 
plement with bounties to be paid from the public Treasury. He 
knew what protection meant, and offered it in the simplest form. He 


knew it meant then what it means now—bounty to the manufact- 
urer. His methods and most of his arguments have gone into dis- 
use. His professed followers look in vain to anything he said or did 


in support of the argument which is to-day their chief reliance. 


He 


never advocated protection as a means of increasing the wages of 


labor. That is an invention not in use in his time. Whatever er- 
roneous views he entertained he practiced no indirection to make 
them acceptable to others. 

The form of government proposed by Mr. Hamilton was not adopted, 


IONAL RECORD—HOUSE. 


| for the purpose. 








ina hot the one unde which we live He said in the couvent 
» form the Constitution: 
communities divide themselves into the few and the many the ric 
l- bor * and the mass of the people Phe people are 
chan g: tl seldom judge or determine mght. Give, therefore, the first 
rich and well-born—a distinct, permanent share in the Governn 
They will check the unsteadiness of the second—the mass of the pe im 


Ople 
Nothing buta permabent bo 


r maintain good government 


rudence ot 


‘ r 
i i 


democrac 


Thus it will be seen that, great as Mr. Hamilton was, he believe: 
me but the few he called the rich and well-born capable of goy 
erning and maintaining good government. His form of government 
is rejected, but are we not drifting to its substance? How els 
to account for the growing popularity of his opinions? No 
e knew better than he that laboring-men are never legislated ints 
his governing class, and that men do not attain riches from the labo; 
of their own hands, but from the profits of the labor of other men 
Che hardship of this truth is not helped but aggravated by tariftis 
ind by any and every system professedly in the interest of any 
Che real friends of labor never attempt such legislation but 
from mistaken views. In every race for legislative benetits labo: 
obtains less, capital more than its share. Individual enterprise and 
the legitimate accumulation of capital cannot be interfered with 
but legislation which helps an unjust distribution of property or an 
unfair division of the proeeeds of labor is a great public wrong 
Aside from land, the value of which depends upon the use made of 
it, all the capital or the savings of labor in the richest State never 
exceeds three years’ consumption, and as to food we are always 
nearer than a year to starvation. The earings of both capital 
and labor must be paid from their joint product. When capital 
takes too much, labor receives too little. Official statistics show 
that under thissystem in many industries capital takes to itself four 
times the earnings of its ordinary employment, the rates of interest 
and leaves to labor less than its legitimate earnings. (Appendix 1. 
if Mr. Hamilton desired to foster and perpetuate divisions in soci 
ety and the fortunes of men, the protective policy was wisely selected 
That I do not misjudge the etfect, if not the pu 
pose, of the system now so strenuously insisted upon, attention is 
called to the argument upon which it is supported where laboring 


ire W 


‘ isS 


|} men have no votes: 


Sir Leonard Tilley, the Canadian minister of finance, argues that it is an exce 


|} lent feature of the new tariff policy in the Dominion; that it helps a few men to 


build up colossal fortunes, for those enjoying them will be sure to expend a larg: 
percentage of their incoming millions in various forms of luxury which will give 
employment to many 


How, sir, will the Canadian minister’s high tariff help a few men 
to build up colossal fortunes to spend in luxury and to employ many 
unless these few take more than they give back? If afew take more 
from than they return to the many by means of a protective tariff, 
whom does it protect and benetit? These questions the nine wise 
men of the tariff commission will never answer. 


ENGLAND 8 POLICY—EMIGRATION. 


With the apparent purpose of prejudicing a fair consideration of 


| this subject our opponents reproduce the crimes of England against 


| is not itinerant. 


| present policy. 


the trade of other nations when her policy was protective and iden- 
tical with ours, differing only in methods and the selection of its 
victims. England’s protective policy led her into distant seas, 
where she despoiled all countries for her own. Protective America 
Her favorites prey upon her ownchildren. Nor is 
it true as asserted that the friends of tariff reform either borrow 
or copy the policy of England. When she placed high tariffs and 
other restrictions on commerce Patrick Henry was pleading for com 
merce free as air; Jefferson and Madison were offering free trade to 
all the world, and this a half century before England adopted her 
The present system had advocates, but no footing 
until it obtained it incidentally to the necessities of war in 1816. 


| To the extent it is a fixed policy it became so from the alleged neces- 


As late | sities for revenue in the late war, the good faith of which allega- 


tion may now well be questioned. 

The crimes of England against the rights and liberties of the Irish 
people are summoned to the support of fetters on the liberty of trade 
and the freedom of commerce. But these crimes began and were 
even greater when England was protected as we are now. Under 
her present commercial policy Ireland’s condition, grievous and 
deplorable as it still remains, was made for a time at least better 
than it had long been. It is not the commercial policy of England 
which she adopted only in 1846, but her landed policy or system of 
land tenures centuries old which has desolated Ireland’s homes and 
oppressed her people. 

Che facts concerning emigration, especially from Ireland, are tirst 
perverted, then called to the aid of the present tariff, which is said 
to encourage emigration. The year 1857, in fact, the period from 1546 
to 1860, has been styled ‘‘the Democratic free-trade era,” during 
which the low tariff, it is asserted, repelled emigration from our hos 
pitable shores. The average annual emigration was larger from 1846 
to 1860 than from 1861 to 1880. It was one hundred thousand more, 


chietly from Ireland, in 1857 than in 1877; larger in 1857, 1858, and 
1859 than in 1877, 1878, and 1879. That more emigrants came in 1530 
than in the three previous years, under the same tariff, would con- 
vince any one but protectionists that emigration was influenced by 
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auses not dependent upon rates ol duty, but reasons that address 
themselves to the higher aspirations of men. To believe that emi 
eration is induced alone by the possibility of pecuniary gain, is to 


believe that the people from whom we are descended have no remain 


ing aspirations akin to those we inherited from them; aspirations 
vhich peopled this New World and gave it a place among the nations 
of the earth. This protective policy seems to understand no law but 
that which addresses iiself to the lower appetites of men. Since 


t he adoption of the German tariff ¢ migration from that country has 
} 


ireely increased, Germans could tind in Mexico a country abound 


in resources With a tariff double our own, but they prefer a home 


here with a kindred people and freer institutions 
REVENUE TARII “40-151 
In 1857 the revenue was excessive and the tariff was reduced, 


Finane! il depression came in that year and the revenues fell short 
of the average ordinary expenditure of the four previous years, 
And so under the present tariff, w ith tinancial de pression im 1877 and 
Ix7", the revenues fell below the average expenditure of the four 
previous years, eX lusive of all payments on account of the public 
cle bt and yr NSLOTS, Protec Tionists W ill hever Cease ¢ xplaining how low 
tarift was the cause of the financial embarrassment in 157 to 159, 
nd how the high tariff was not the cause of that from 1873 to 1872. 
Neither nations nor men are in great danger of financial distress for 
vant of being taxed, and exactly how low taxes and low duties 
rrought financial embarrassment to both in the Democratic revenue 
tarifi era ending in 1860 has never been satisfactorily explained. 
The most plausible theory would seem to be one advanced in this 
debate that under a low tariff our markets are made a dumping 
ground for England’s surplus and our people buy themselves poor, 
his is good enough for theory but has no fact to support it. | In 
i860 and previous years the importations were 15 per cent. (to the 
person) less than in 1880. This dumping-ground argument is a fal 
lacy, but then it is as true as any other used for the same purpose. 

In the conditions following the war, and which were probably in 
evitable, our bonds went abroad, prices were inflated, importations 
were large. We went above our financial level and came down in 
the erash of 1873. Having a country of endless resources and a peo 
ple of matchless industrial energy and skill, we recovered in six 

rs, in 1879. With less tariff and less taxes we could have reeoy 

ered sooner. It may be stated upon the authority of the honorable 
hairman (Mr. KELLEY] that half the decade from 1870 to 1x80 wasa 
time of universal depression and despondency, when failure upon 
failure of the most experienced iron-masters was announced from day 
to day, with wages so low that workers in iron and their families 
muld scarcely escape destitution and starvation, and yet history will 
correctly transmit that as an era of substantial and wonderful 
national progress. 

Che condition of the country from 1873 to 1879 was much the same 
is 1857 to 1859. Banking with no money to bank on and the dis- 
covery and mining of gold were followed by increased prices and large 
Inportations, resulting in the same financial condition in 1857 which 


yea 


followed 1873. The mischief was done in the former period, before 
the reduction of the tariff in 1257, as it was in the later period before 
L873—the effect came afterward. Congress could have done in 1857 


as the gentleman from Iowa and the honorable chairman did in L&75 
increased the tariff in the interest of their already protected friends 
with loss of revenue to the Government and increased cost of living 
to the people. In 1857 Congress waited for that recovery which was 
sure to come, and did come in 1860. In growth of population, in 
the increase of wealth and in the wages of labor, in the abundance 
of harvests, in the industry, contentment, and happiness of the peo 
ple, in all that attends the progress of a great country, the period 
from 1850 to 1260 may challenge comparison with any period in the 
history of this or any other country. These are enduring facts not 
to be changed by the want of candor to admit them. 

California, Nevada, Arizona, New Mexico, and part of Colorado are 
but one of the rich treasures of the so-styled ‘** Democratic era of tree 
trade.” Without its statesmanship their untold wealth of mine and 
field would be the product of a neighboring nation, with your im- 
possible wall of protective duties forbidding its exchange for our 
high-priced goods. Their annual yield of gold and silver far exceeds 
the wages of all our workers in iron and steel. Colorado’s popula- 
tion added to those now in manufacturing industries would make all 
the goods the country can consume. In fact, it is now said by intel- 
ligent iron-masters that the iron and steel industry can supply the 
demand of the whole country; and the same is true of cotton and 


woolen industries; and which way shall we now lay our course ? 


PROTECTION AT HOME MEANS EXCLUSION ABROAD 
Protesting, but four years ago, against modification of the tariff as 
it exists to-day, the honorable chairman [Judge KELLEY ] said: 


The loom and the spindle stand still rhe fires are out in the forge, 
the captains of industry by thousands are passing into bankruptcy, and the labor 
ing people into want, if not into absolute pauperism 


Now himself and associates insist this tariff must be maintained 
to prevent the fires going out in the forge and to save the laboring 
people from want. This they assert will be the result to the iron in- 
dustry in Ohio and throughout the country unless this tariff is con- 
tinued ‘ to protect labor.” 

In the Hocking Valley, the chief iron region of Ohio, iron is pro- 
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duced for $12 per ton My colleague on the committee, Mr. CARLISLE, 
has already shown by the census re port that the tot il amount )) 1 
for wages to make a ton of iron, including that paid for mining the 
ore, Was less than Sx lro. cannot be carried from th Tul ce ft i 
across the sea and tror the sea to Ohio for SS and this s 
exceeds all the wages paid in making ron i Ohio, the Inportert st 
pay if he pays no revenue duty betore he comes in ny 
Ohio irot Henee it will be seen that it 1 not labor prot 
would protect. Manufacturers diversify industry and gre 
ment its produc tive power, but the arguni nten whichthe necessit 
lol protect ali is bused makes them helpless int ntsia Wiys It 
cannot be manutactured at a profit Ohio with a prot 
giving if SS over its competitors without any protect 
cannot be sold at a profit in a foreign market to reach whicl 
pay >= Che cost of importation is always so considerab! 
our own mantitacturers greatly the advantage In our ow! 
aside trom the additional advantage necessarily resulting froma re 
enue tariff, And whatever cannot be sold with prouit in our ownh 
markets without a duty, either for revenue or protection, cannot 
protitably sold in any other country It we must protecetour mat 
factures against foreign competition in our own markets, they are 
forever excluded from foreign markets where they are unprotected 

If this be true, then, with all our superior intelligence and 
with our gain from fertile soil, genial climate, iron and coal allover 
the land and nearly on the surface, this 50,000,000 of peapie cat 
contribute one piece of handiwork to the wants of their tellow en 
nany country but their own, and here we must have a 
vent our being supplied cheaper than we can supply out vi 

REVENUE DUTY EXCEEDS WAGES 

With what sincerity canit be said that the manufacturing industri 

of the country will be either destroyed or ipjuriously affected if the 


present tarul is not maintained, and especially if it is reduced to a 
revenue basis, lo pay the war debt, including pensions, will require 
34,000,000, 000, and the ordinary expenditures are and 
to be greater in proportion to population than in the revenue-taritl 
period, Looking to the opportunity these vast sums atiord for gathe 

ing taxes if for revenue only, why should protectionists refuse to be 
comforted?) They admit in this debate for the first time that in al 


else but the cost of labor we can manufacture and cOoTpele \ th all 
the world, but still insist that we must protect to compensate for tl 


difference in the wages of labor. 

Under the revenue tariff of 1846 the duty on iron was 30 per ce 
The tariff of 1857, for which Stephen A. Douglas, Charles Sumner, 
and Henry Wilson voted, reduced it to 24 per cent. This taritf and 
the Morrill tariff of 1261 were approved by Mr. Buchanan, a protec 
tionist, and if is this 24 per cent, tariff which is always produced as 
a Witness that arevenue tarift will destroy the iron industry in Ohio 
and throughout the country. Yetit appears in the census stateme 

1) that the total wages paid for labor in iron and steel mills and fic 
tories was less than 19 per cent., or $19 for every S100 worth of iron 
and steel made; under a 24 percent. tariff the importer must pay $24 


to import iron valued at $100, or $5) more than all the wages paid t 
produce the home-made iron. The total wages pari niall our ion 
mines and works in the census year was $65,000,000; the produet 
was 4,000,000 tons. The freight on a like quantity from the worl \ 
Great Britain to the sea, thence to the United States, thence to the 
center of population, is at least $8 per ton, or $82,000,000. Suppose 
rates of wages in Great Britain are but half the rates here, this co 
in freight alone compensates for the differences 

Che value of our whole iron and steel product in the cen yeal 
was S2060.557.085 Suppose a 24 per cent. revenue tarill, a low a 


that of 1857, when we had no war debt o1 pension list, was adopted 
Che 24 per cent. duty to be paid to import what we make would be 
$71,000,000, That is tosay, the importer under a 24 per cent. duty 
before he comes into « ompetition with our iron and steel, must par 
371,000,000 or $6,000,000 more than all the wages paid for the whol 
iron and steel product inthe United States. The people who con 
sumed the iron and steel product of 1880 could have imported it, paid 
all the wages paid in iron works and mines, and saved $6,000,000, 
while the workers would have been left free to follow other pursuits. 

Two years ago the manufacturers appeared before the committee 
to resist any reduction of the twenty-cight-dollar duty on steel rails. 
One of the ablest of them, Mr. Wharton, who never understates any 
thing which will help his interests, stated that the difference in thi 
cost of making steel rails in this country and in England does not 
exceed 25 percent. When it was proposed to tix the duty at $15 pet 
ton, which was at least 50 per cent. on the foreign cost, it was r 
sisted by Mr. Wharton, by the American Lron and Steel Association, 
and by the friends of protection here and everywhere as an effort to 
destroy our industries. The billintroduced by me in the Forty-fourth 
Congress reduced duties on cotton goods to the average rate of 30 per 
cent. That was called a tariff for revenue only, and those who see! 
to continue the present tariff opposed it under the pretense that if 
did not sufliciently protect labor and would destroy the cotton indus 
try. The census shows that all the wages paid in cotton-mills in 1880 
were less than 253 per cent., or less than $23 for every $100 of cotton 
goodsmade. Raw cotton isthe article of chief value in cotton goods ; 
in allthe heavier and coarse1 goods it is more than half the value, but 
not near so much on tiner and lighter goods 

The foreign manufacturer buys our cotton, two-thirds of a 


l 


ll we 








ar 
\ i ) 
I 
( . On 
} 
| \ 
| ‘ 
! 
{ I i 
] ise ratl ha 
4 Ode 
4} ¢ ymmiasion sche 
; (sé { ‘ teat 1 tlre 1 ) { 
t ! ‘ ul ‘ i i thre 
' , 7 
‘ 
‘ t ‘ 
Pits wi ‘ t to tl copie as a CalMp on alo ment ovel 
of the late President His friends propose to keep | 
it | i ‘ posed to a general revision of the tari? o1 
i i“ ‘ ria my the ippomtment Of @ COMMISSION, as the 
pa to « der the tariff ‘‘upon a ale of justice toa 
tor Snel ! 0 ould be re presentative and familiat 
th the conditions of «¢ h, and each would be represented in pro 
ont ts magnitude Such a commission micht revise the tarift 
th j oO all inter , but would greatly disappoint those who 
rst fell upon this scheme te revise a tariff they seek to perpetuate 
In March, I879, shortly before the Eaton bill was presented, Mr. D. 
). Morrell, of Pennsylvania, was made president of the American Iron 
1 Stes Association. On taking the chair he advised the associa 
n to 
Demand that the subject shall be intrusted toa commission not of owl-eyed 
professor it of business men and statesmen appointed by the President of 


« United States, with instructions and authority to ascertain the condition and 





is of all our industries, and to examine the tariff legislation of this and other 
tries with reference to its influence upon national welfare, and demand also 
t Congress shall refrain from legislation upon the subject until the presenta 
m of the report of this commission It o other good results from this, we 
l ive what the country most needs, a little rest 
Protection fears college professors What, sir, must be thought of 
ed governmental policy which dreads the scholarship of the 
‘ ae il 
Mr. Morrell was a member of this House when the tariff on steel 
ils Was raised to S28 per tor Ile is largely interested in iron and 
l wor 1] I sted every effort to revise and reduce the 
tarifl llis plan contemplat del but “what the country most 
rest ‘ 
WI vocates | eo ON tre his commission is fa \ 
ferred ithe Mel cy | lopted | he majority of the co 
‘ i \ to the pr vl nee of th ‘adopt on of th 
) | halike purpe I} ! reduces no duty, but 
Vv OO, 3D 145 pers t. to 75, 12 ind 200 per cent 
) Otol re ‘ re those on iron for hoops used i 
] | to 1 io Vvire tence and bindel Steel 
d so factures of steel and other articles o 
i bered and nadeseribed S tial? lise 1 
1 ol ‘ \ I i . farmers. builders, ane ii Hl 
‘ ( Cl i Phe ar ial cotto pros { read 
} Ls Of SO00,000 © ported cotton-ties, and this increase of 
‘ Vy ie S OOO o | pa don the 1 
ymorted 
Mr. Sher lire \ reliable manufacturer of wire 
i eat Chicago, i statement to the committee fixed the increased 
fol wire tence if 53,000,000 pet annum as the result of this bill, 
d that he and other manufacturers already pay $15 per ton 
royalty to the owner of the wire-fence patent which is added to the 
I IVI 
1 willappend statements (2) taken from the census and Bureau of 


Statistics reports for 1880, which show that the existing tariff places 
above the level of fair competition and how the 


our manutactures 
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1 | for domestl ma rOTT EE goods 
! vh protect dl 5 
‘ ‘ } war and MolLaSst unounted to 
O30 e ¢ pane » the Treasur iS S42, 203,01 thre 
‘ ry} t. and 35 pers t. on molasst That 
cidhe il } tot ( ‘ iil by the people 
on 
ty of W du ses prod | th int is 
enth of the quantity imported But tor the taritt 
lye iported for $11,103,466, and cost of portatio 
dded, Commercial rates establishthe fact that twa 
han S1I6,719,070, a price equal tothe value of the fo 
h dut lait that hie I » the con mie?! a 
™“.) lt 4 | | is bounty i rT pl Ters Lhe vholk 
‘ to the cor er resulting from the tariff, which o1 
1 sis large L revenue tarift iS S48, 820,412 hich 
( { tha he Treasury received $7.51 of revenue hile 
ed SL ot bow : 
| red ments of he Governn t either demand nor justify 
e¢ of such t on suygal n article so generally used by 
e duty ought to be largely ret cet but it would be 
beet cl eto reduc this dut vhich gives the Treas 
ry £7 s1 bount vhile we retain dut vhich give S87 in 
1 but Sl to the Treasury ; 
duty on hoop-iron was $31.66 per ton Che price of the do 
estic article was $14.61 more than the price of the foreign article, 


] an increase equal to half 


‘ x cost of Importation, which was 
The Treasury received und the manufacturer 
, or 82.82 for $l to the Treasury. On bar-iron the average 
as $22.66 per ton; the value and price of the home product 
+ 57.40 in excess of the the imported article, including 
of importation, an increase equal to but one-third of the duty, 
d the manufacturer received $4,907,761 bounty ; 
71,641,453 in duty—$3 to manufacturer, $1 to the Government 
S16.68 duty. The increased cost over the foreign article 
3, or two-thirds of the duty. The cost of iron 
tariff 86,114,916, of which $5,290,119 went to 


SHOO RG, 





cost of 


the Government, 
Iron 


] 
railis Was 


creased by the the 


i facturer, and $824,747 to the Treasury 86.41 for bounty to 81 

‘ reve ¢ P 
Phe value of steel rails was $50.48 or $16.85 per ton more at our 
s than the cost of imported rails, an increase equal to two-thirds 
of the , $28 per ton. The tariff increase of the price for rails 
sed year was $1,478,659 of revenue to the Government and 





$12,497,157 to the manufacturers, who received $8.45 while the Treas 

ry received $1, In this statement the values of domestic products 
viven the census returns are accepted as true. The price of steel 
rails is stated at $50.48 per ton, whic h IS S15 or 3O per cent. below 
the price for that year. It is an undisputed fact that the market 
price was $65, and therefore the increase in prices resulting from the 


tariff, as given from the official report, appears less than the actual 
An examination of the officially reported prices of other 
irticles, where their description and classification afford means of 
comparison, Shows the same undervaluation as in steel rails, and to 
the extent of this undervaluation the increase in prices resulting 
from the tariff is made to appear less. It was doubtless with a view 
to official statements like these the gentleman from Kentucky [ Mr. 
CARLISLE ] said of Mr. Swank, an ofticer of the Census Bureau, em- 
ployé and representative of the iron and steel associations, that ‘‘ his 
report is doubtless as favorable to their interest as he could honestly 
make it.” Itis but just to say that Mr. Swank may have to rely 
upon the values reported to him and forthe entire accuracy of which 


nerTrease, 


he is not responsible. 
\ccepting as correct the census statements of prices and values it 
not always true that the price of the domestic article is increased 
to the extent of the rate of duty on the foreign article. In fact itis 
true that a duty may be levied without aftecting the price of the 
home article Chis often results from active competition among oul 
wh people and from causes entering into the cost of production and 
by which we can produce them cheaper than they can be produced 
e] here. This is true of coarser cotton goodsand many articles of 
comparative cheap production It is true of cotton and nearly or 
quite all agricultural products. The rule is the »ther way and it is 
not always a matter easy to determine the actual increase in the cost 
(. price of articles of domestic manufacture resulting from the duty 
on imported articles, 
Protessol Perry of Williams College, where 


Pre sider t Graal 


the late 
field was educated, estimates that the tariff has so increased prices as 
On the bas 
this estimate the tariff has yielded $4 in bounty to the manufacturers 
lebringing $lintothe Treasury. Mr. Walker, author of the tarifi 
of 1846, estimated that the present tariff gave $1 tothe Treasury with 


$2.33 to the manufacturers, yielding them $350,000,000 per annum in 


»cost the peopl since 1861 $600,000,000 per annum. sol 


wh 


excess of the price for which the goods could be imported xt the time, 
much I understand the gentleman from lowa [Mr, Kasson } 
substantially concedes. The census statements given present the 
enormity of the system and its oppressive results. 

Railroads are now being built through Texas into Mexico, and the 
Mexican Government isencouraging that industry by admitting rails 
and materials free. It is within my own knuowledge that a locomo- 


and SU 
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ve of foreign make costs the builders of these roads $3,000 less than 
of our make; and that steel rails cost them $v 


ess per Ton when 





ported than when purchased here. The result is that the sam 
pany builds and equips its road tor 25 per cent. less in Mexico 

t un) in Texas with the same cost for labor. Estimating the cost of 
building andequipping arailroad at $20,000 per mile, 25 per cent. o1 
000 per mile ot this cost results trom the taritl. We ] e built 
000 miles under this tariff, which has added $5,000 per mile o1 

335, 000,000) to the cost of roads built since it was enacted rail 
must be renewed once in twelve year That is, the cost of 
keeping them up for twelve years is equal to the first cost. We hav: 
, 102.000 miles of ra lroad, and the annual cost of maint ining 
em equals the cost of building 8,000 miles, f#om which it appears 
that this tariff increases the cost of keeping up railroads $40,000,000 
verannum. Alltheseadditional millions of money which this system 


contributed to the original cost of railroads, and to the cost of keep 
ing them up, was and will continue to be paid from the product of 
ibor. I know it is said that railroads 


rt monopolit s, whose prices 
re not intluenced by the cost of building them, but wholly regulated 


by competition, To the same extent, and in the sense that railroads 
re monopolies, manutactories are monopolies. But, sir, competition 

elf is dependent on its cost. Competition which does not yield 
protit is short-lived. No system yet devised for regulating railroads 


has ignored the question ol their cost, the cost of their construction 
nd maintenance; the people pay both and a profit on both. 

High tariff has reduced prices, say its advocates, 

rtion by a comparison of present prices w ith tl] 


who support the 





prices in Labo 


vhen the difference in currency would account fora difference of one 
hird in prices, Statements carefully compiled by Mr. Burehard, 
Director of the Mint, and Mr. Spottord, Librarian, show agricultural 


products lower and most manutactures higher in 1880 than in 1860, 
though the difference isnot inportant. « I he average price of wheat 

m 1850 to 1860 was $1.38 per bushel ; from 1870 to 1880 it was $1.25, 
From 1850 to 1860 the average price of corn was 71 cents; it was 61 
cents from 1870 to 1880. These prices are taken from the prices of 

ports of the Bureau of Statistics. Cotton and woolen goods are 
lower than in 1860, but not nearly so low as compared with prices in 
foreign markets, or as compared with the improved means and 
reduced cost of production in this and other countries. 

Phe real questionis, What does protection cost the consumer? Tow 
much does it increase the price he pays for the necessaries and comforts 
of life at the time he buys them? Not what they might have cost 
ten orany number of years ago. What is the difference in cost in our 
market and cost in foreign market with the cost of importation 
added? I have already shown from official reports that it 1s at least 
half the rate of duty, which averages 22 per cent., and it is in fact 
much more on all articles affected by the tariff. It was stated sub 
stantially in Mr. Clay’s time, and it has been more fully stated by Mr. 
Young of the Statistical Bureau, on unquestioned authority, that in 
Ik15, by reason of changes in machinery and methods of production 
first inaugurated in Great Britain and since then greatly improved 
in our own country, one person could do with machinery what two 
hundred spinners did fifty-five years before; that, by reason of these 
improved methods, the cost of production had been so reduced that 
cloth sold then in 1815 for three shillings which tifty years before sold 
for thirty. Ihave already shown on the authority of Mr. MORRILL 
that under our various tariffs previous to the adoption of the present 
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ponents This is true when tried under like conditions: not ot 
WISt Counted rates per cent. and to many yp Appot x 
co pares vit] Yorktow may ee { ut \ \ k 
town ft re al ve been no Appomattoy sw 
be some people who elieve Was] eton’s vy is 
Grant's ro whic ill we eredit t1 ) ( nn 
Ls60 and [0 Substant ly to tl quest , 
fro owa[ Mr. K IN] addresses himselt ¥ t 
I mselves WV I s wurally i lOW1NY st \ ‘ h 
ind developmen 1 s ignilicent country ders ‘ 
manship Develo t owth i ithe ex ‘ est ¢ ( ‘ % 
have bee vroing ‘ so that at the end of «¢ \ 
year Wwe I better pre rea lol Ihe ext. ¥ . ‘ I 
li Itipl result Wl Wil protectlo s ] ‘ 
our owl ¢ ntry | ] rel tel «et { ‘ 
waste? Is this any fair test of t me! of the protective 
ind are its friends compe ead To resort tos ] . i 
selves? It is but thirty X veal e | ‘ S} tin eed 
from the doctrine till advocated and practiced her Si then 
she has doubled rates of wages, (Appendix 3) less des 
perisin, and greatly improved the condition of her peop] \\ evel 
lesson is to be learned from her is fairly obtained from conimpat her 
with other densely popul ited. countries o1 vil he eit ‘ é 
taught wl pra ced ¢ r present poli 
! ‘I } « 

Hlaving now stated ome of the hardships of tt ‘ I 
creased pricesand cost of living and the additional burder 
Wpon tlie whole Peaplie, let US CONSIGEeI th Cel us tiect 
cating the more general results of the system and how it d 
its benetits to the ft ind its burdens to many. These tacts present 
results in the cotton, woolen, iron, and steel, three of 
best organized, and silk, one of the most productive, industri 
Faken together they will fairly present the results of the protective 
system. Inthese the realand personal capital invested is S 24,002,630, 
and the hands emploved are 524,726, or one laborer toS1, 190 capital 
Together they produce goods valued at S810 522286, Atter deduet 


ing the cost of material used, the remainder is divided $200.16 toeach 
laborer and 3300.16 to each $1,166 of capital, which leaves to capit 

25 per cent., after deducting amounts paid for wages and materials 
It is answered that earnings are not all profits, that depreciation of 
capital and taxes must be deducted. This answer takes no account 
of the undervaluation of the product, which is all profit. ‘There is 
not much pront in the S300 vearly wawes to the operative aiter main 
taining himself and family, and he is more taxed than his employer 
An impost or tariff tax is an income tax of the baser sort, for it taxes 
the whole income of the laboring poor, while it taxes only so much 


of the income of others as they expend in the necessaries, comforts, 
and luxuries of life. The rates of wages in 1380 were less than in 1870, 


allowing for ditterence in currency. The number of establishments 


owe we had made more rapid strides in cheapening the prices of goods | 


than England had ever made in the same length of time. When the 
First Congress met one person in every family of six had to spin and 
weave; now one person with machinery can do the same work fo1 
thirty families. Forty years ago one factory hand could weave 
thirty yards of cotton cloth per day; now one can weave a hundred 
yards per day. And so the cost of production has been reduced 
not give these re 





1 causes common to all the world. Taritt « 
Uts to us, but made them more costly, and has not permitted us to 
shave equally in them. 
ngland, for whose commercial policy protectionists affect derision, 





has since the adoption of our tariff largely increased the wages ot 
or and so reduced the cost of manufactures that they sell in out 


markets loaded with a duty double the wag 


es paid here to produce 


t} une articles More goods to the person A imported now, pay 
Is per cent. duty, than in 1860, paying 19 per cent. duty. The 
reduction in prices abroad has been therefore at least 25 per cer 


ore than with us. 

the cost of carrying on the sea, where our taritl pol cy has given 
Eneland superiority, has been reduced more than one-half. ‘The cost 
of railroad transportation, an unprotected industry, has been reduced 
ke proportion, Agricultural products are grown at reduced cost ; 
but for fore ion markets and the reduced cost of reac hing them 
land and sea they would sell at one-third less than present prices, 
or waste in the field. 

Certainly the present tariff has not paralyzed our people and mad 
them t 
capital and labor, which creates abundance—abundance in the neces 
saries and comforts of life—did not end with its enuctment. And 
it may safely be said that to-day the cost of manufacturing goods is 
30 per cent. less than it was in 1860. This a protective tariff gives 
to its favorites; revenue reform will distribute it to all the people. 

Results are the real test of merit of opposing policies, say our op 


o forget their cunning. All progress in the intelligent use of 


were 284 less than in 1870; a great number of smaller establishments 


have been crushed out by the stronger. And with our help indevel 
oping industries the establishments have increased in the iron in 
dustry, largely increased in silk, anew industry. The number of cot 


ton establishments decreased. The woolen establishments are 770 
less than in 1870. The tariff on woolens shuts out foreign competi 
tion and kills it at home. We must have a tarif? that will give us 
both competition in price and competition in quality. The account of 
materials used in woolen manufactures show that our woolen goods 
are not quite half shoddy and cotton. The aggregate results of the 
four industries are given. The tables willexplain how they differ each 


fromthe other. The average annual wages include the wages of labot 


ers skilled and unskilled, males and fe ral s, and, ACE pt as to the cot 
ton industry, clerks, bookkeepers, and superintendents. Workers in 
iron and steel receive per day (300 days in the year) S1L.31: in wool, 0x 


ents: in cotton, &l cents Besides the 141,000 laborers 


cents: silk, 


in iron works there are 32,000 iron miners, who receive SL per day 





and the average wages for the 173,000 men working from ten and a 
half to twelve hours pel day in iron and iron mine o2.000 ot them 
Uundel ground, was $1.25 per day. Was In the year of exceptional 
prosperity, 1x80 Phere were at five years be e 1S7 me 
Ik80 when these men received less than 90 gents per da Wace ire 
higher in this than inv other protected ‘ After ninety 
years of protectior sometimes by a protective tarifl, sometimes by 
revenue taritl t! system gives to the laborer tl Ss pittance of 9O 
cents to SL.25 per d It Lppears trom Olle ‘ it tstha ice 
the period 0 187 iM ut 1 I hest State 
n the I ( \ re have nereased bu | cel hile the e« ol 
living ha reased 21 per cent | rid prospero mill that 
State have recently reduced wages tr 90 cents to 68 ce day 
One ot the honored Represe itives of that State asl i on 
another subj among other reasous because ot ** the daily ac ) ts 
Which come to us of strikes in various parts of the country 

With these tacts before us as a result of this system, the f1 f 
this commission who profess so much concern tor the right dl re 
wards of laboring-men will surely add to it some pro io h 
will give them some portion of the bounties which it the object of 
the commission to continue The average earnings of a laborer, 
| $300.16, in the protected industries are no more than equal to the 
wages paid in otherindustries. This bounty system adds nothing to 
the earnings of labor, but it gives to each $1,166 of capital $300.16, 
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A fair busine profit of 10 per cent, would give it but SI16.60 Is 
this the justice to all whi the friends of 1] commission bill 
are ous to continus 

W ire the favorite oft ema | mernde il ot 
this tax on labor and the prov nd wages of labor?) Thema 
facture ho counted t i ‘ 12,000 1x70 a day donot 
nu ber 55,000 iso ma 

bt) land tl est po y pl ikes tol ts ¢ icetio 
is the ( of labor | | tcila 510 rease b increased ta 
abio IV] irgument pure! American and sused not because 
t t! , beca here la ring-menare a political power (rel 
nia ind J like « ely re attempting to supply the waste 
at r | the iste of a protective What are they protect 
il t Is it th labor of any competing 

atic ‘ he ‘ iid labor of ke still better paid labor of 
our own ¢ his poliey ered with the fact that wages 
ive high ] i densely populates ntries of the Old World 
where peo ire in each other’s way, but it takes no account of the 
fine t « lowest in Germany and France, where the sys 
t« ‘ i dh hi 1 n England whet it«does not exist It 
take , ount of the fact wages here are as much higher than in 
England « e continent of Europe in all other employments as 
in the protected industries, a fact which shows that the ditference in 
wages in th ind other countries is not the result of tariff rates, but 
of other ‘ Mr. Young, of the Bureau of Statistics, tells us 
that hey reland’s population was less by reason of emigration 
t hose ! tined received higher wages; not because of ny 
tariff cha vecause ther vas less labor and proportionally 
wreate ‘ bud No tem of taxation, though it be « alled protec 
tio! cu permanently rease the waces of labor or otherwise aftect 


it, except to burden it 


Phe railroad industry, which is unprotected by any tariff, employs 
100,000 men and pays them $237,000,000 wages. Chis industry alone 
pays hit el Vie vil more wages than the coLton, wool n, silk, 
flax, iron and tee] pottery and | ISS, and all the highly protected 

1 together What have the professed friends of labor who 

roe bie i tenance of the tariff under pret nse ot protecting labor 
and increasing wages done, and what do they propose to do, to in 
crea the wages of workers in agriculture on railroads and in other 

unprotected industries ? Nothing but tax their earnings by taxing 

their necessaries and comfortsof life. That they propose nothing to 
protect labor not employed in manufacturing industries ought to cor 

ce the most incredulous that to benetit labor and increase wages 

he object of a protective tarifl Phe unnumbered thousands 
of mecha blacksmiths, carpenters, and artisans who constitute 

»important a part of the great preservative industrial forces of the 

iti are not correctly classed as ** operatives” of manufacturing 
maiustri 

Phas mote manufacturing industries do not sust n lo 
pe rf r peop Rates of wages are tixed by what is earned 
by nine men employed in agricultural, railroad, and other industrial 
pursu by the« manutacture Changes from one employ 
nent to rfora cause often bring with them some hardships, 
but laboring-men have the intelligence common to their fellow-citi 
‘ lt ives are higher in one industry than another protected 
runprotected under like conditions, labor goes from one industry 
to another d thus wages are equalized in all When labor is op- 
pressed Old World its only escape is to the New, over what is 
too often a npassable en It is compelled to accept the wages 
ottered | taskmaster, and wages therefore are low ln this newel! 
an tier country demon t statesmanship blazed the trees to the 
other ‘ 0 ird which laborers tind homes and profitable en 
ployment, and therefore wages are not so low. When we have no 
Tra ely » lands labor will be lowel 

| rotected and unprotected industries employers pay what will 
oly { weeded service and no mor In the financial troubles 
bye ning in IS73 there was not profit ibyle employment for all the 
establishments, and it chypye ired from the admission of those who 
eal hefore the committee to prevent the reduction of the tariff that 
one establishment, the Vulean Iron Works, was paid a large bonus 
by the others lls to stand still to prevent a reduction of prices by 
competition among themselves—the tariff protecting them from fo1 
eign competition but the laborer received no part of the bonus 
Che men, members of the American Iron and Steel Association, who 


Vulcan Works to stand still and leave laborers without em 


laps without 


paid the 


perl 
i 


comforts of life, are 
this commission professedly in the interest of labor, 
These 
sO credulous the mselves they declare it 18 labor we 
and actually look as if they expected to be believed. 
The gentleman from New York | Mr. HewiTt } seems to be one pro 
tected manufacturer—no doubt there are many—who continued his 
business in the interest of labor at the expense of his own interest, 
and this is not the only inconsistency of which he is accused. Both 
politician and manufacturer, he is actually accused of abandoning 
the protective policy which those who accuse him say is supported 
by the majority of all the people. 

Sir, let us all take courage, when the protective era produces a 


ployment, the necessaries and 
to-day urg ny 
and honorable gentlemen rise here and say they believe them. 
gentlemen 
would protect, 
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man, both legislator and manufacturer, who can be accused of devot 
ng himself to the public interest at the expense of his own. 


H1lOME MARKET 


reform convert untruths a century old 
yuments by restating them. Their first argument was based on a 


Phi opponents of revenue 
toa 
home market for farm products as one of protection’s promised results 
In 160 we to fore 

153,252,795 bushels in 


is $23,493, 5 


sent 


ign markets 4,153,153 bushels of wheat, and 
Ik80. The value of grain, flour, and meal 
10 in 1860 and §$284,126,760 in 1880, with other 


‘ ported \W I 


igricultural products in like increased proportion, The price for ow 
surplus in foreign markets regulates the price of the entire product 
sold at home or abroad. Iwo of every three bales of cotton goto; 
foreign market and one-third of our wheat. Largeasour harvests hav: 


grown, we must find a foreign market for a larger proportion than 
before the enactment of the present tariff, and each succeeding year 
findsus farther fromthe promised home market. Less than one-tifth 
of our population produces the manufactures which all consume: 
Protected or unprotected, the country can sustain less than one-fifth 
of tion in manufacturing for its own consumption. 
when our people number two hundr 
millions, manufactures can sustain but forty millions. The value of 
our agricultural export, now $730,000,000, will be then twice two 
thousand millions to be sold in competition with the product of the 
cheapest labor in the Old World, whose cheaper goods our agricult 
ural labor is not permitted to buy in exchange for its own products 
And the advocates of this doctrine will produce from 
the protective storehouse of broken promises and false pretenses ar 
guments based on the necessity of protecting our infant industries 
1 ide a home market for farm products. 


ts popula 


At our second ce ntennial, 


then, as now, 


to proy 


INVENTIVE GENIUS INSPIRED BY TARIFI 


The protectionists, who credit this tariff with all they consider 
good and see nothing but evil in every proposed reduction, present 
us with a long list of useful inventions, the alleged result of genius 
inspired by a tariff which puts a tax on salt for cattle and hogs and 
makes it free tor fish, gives bounty to the manufacturer of the iron 
and steel in the plow, to be paid by him who holds it. Statistics ar 
not so complete as to justify an estimate of the number of useful dis 
be credited to the manufacturer who receives bounties 
and the number to be credited to those whom they pay 68 cents for 
a day’s labor. When that list is furnished I venture the prediction 
that the useful inventions to be credited to highly-protected manu 
facturers will be made up chiefly of useful inventions and methods 
for producing Congressional legislation, so largely as to justly entitl 


ecoveries to 


our tariff system to the dignity of a science, the science of winning 


NEW INDUSTRIES—THE NEW SOUTH 

his paternal policy now affects great solicitude for new industries 
asks us to believe it would deve lop new industries, or old indus 
about the undevel 
If the South needs prote etion trou 
Old England, who will protect her from the New Who trom Pen 
svylvania’s one-hundred-year old and long-established industries anc 
her capital accumulated from the bounties of a century?) Wh 
capital invested in manufactures ceases to be pensioned on our ow! 
pe ople it will successfully contend for the world’s commerce, depend 
ing, it may be, upon the difference in cost of one-eighth of a cent p 
yard or one-twentieth of a cent per pound. Then capital will avoid 
vaste and must go to the cotton and the ore. The manufacturing 
industries of the 

qu 


It 
tries in new homes, and is especially concerned 


oped resources of the new South 


’ 


country, chietly in the older States, are near] 


te equal to the production of what all our people can use. If 

be true that manufactures to prosper or survive must be protect 
in our own markets, as protectionists assert, and they cannot ther 
fore compete in the world’s markets, what is to become of our old 
‘infant industries” in Massachusetts and Pennsylvania when new 
‘infants ” are born in Georgia, Alabama, Illinois, and Iowa? Who, 
then, will pay for Massachusetts school-houses and the musical in 
struments upon which the honorable chairman [Judge KELLEY ] has 
his laboring people playing whenever he does not have them starving ? 
Che anxiety of Pennsylvania and Massachusetts to cut off their own 
markets in the interest of the new South is another evidence that pro- 
tection quickens inventive genius and develops resources for securing 
Congressional legislation. 


ol 


CONCLUSION 


In conclusion, sir, this question in its higher aspects is not a party 
but a political question, affecting the distribution of property and 
the proceeds of labor and going back to the foundation rocks of our 
political system. But it is also a business question. In this view 
what we need is a business settlement of a business question—rea 
sonable and practical treatment to avoid excessive changes, and w' 
must begin at once, for our surplus revenue is becoming the great 
corruption fund of the age. 

Wages in shops and mills are the same as in other works of like 
kind or less. Wages are not the criterion of cost; it is efficiency of 
labor that counts. Our wages are higher, they should be, and our 
cost is lower because the labor is more effective. When the courage 


of our textile manufacturers and our iron and steel makers is equal 
to their skill they will demand freedom from commercial shackles 
and bring the world’s commerce to their feet. 





ett 
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APPENDIX 1.—Table showing relation of capital to labor in the manufacture of cotton and wlen goods, silk and silk qoods. and > ER |: 
Silk and silk goods 87 1s: nue ode I d ste n I . ‘ f 
- 8 3 
: 
$ 
I | i 
Nu er of establishments mt ~ { SD Number of establis el SUS 1 ' 
pital invested, (real and personal) St 1, 130 $18, 899 ) 00 L Capital investec eal and perso! $1 4 §$ SS4 0 ) : 
: 6, 649 4, 441 117.97 Hands employed 7, 555 140 ' 
$1, 942, 286 $9, 107, 835 | Os, Y Wages paid S40 4, 971 + 47 
Is used $7, 817, 559 $22, 371 0 | 186.17 Value of mater 3 usec $135, 526,182 $191, 271 
made ° $12,210,662 | $4 - 7 Value of products mad £07 908 696 | $206. 557. GS 
ach $100 of products Valueof labor 1 eae : fproduct 
8.7 per cent ¢}s 
s of each $100 capita’ invested Earnings of each $ capital invested 
per cent.) 4 (21.6 per cent =] 
erage wages per year, (skilled and Average wages per ) silled and 
skilled $204 unskilled $ 
rage wages per day, (skilled and un Average wages { ed i 
counting 3800 days’ work $0 8&8 unskilled.) count WO! $ 
Cotton goods 18 188i Increase Wooler ‘ 5 aR : , 
P ; 
Namber of establishments 956 948 Number of establis ent 456 Gs4 
( ipital invested (real and personal $140, 706, 291 $215, 391, 176 00 3 08 Capital invesied, (real and personal) $132, 382,319 | S158, 74 70 00 ' 
Hands employed 135, 369 188, 071 8.93 Hands employed 119, 859 161, 237 
Wages paid $39, 044, 132 5, 672, 295 00 6.98 Wages paid $40, 357, § $47, 244, 736 0 
Value of materials used $111, 736, 936 580, 023 00 165 Value of materials ed $134, 154,615 S164, 058, 928 | 
Value of products made $177, 489, 739 190, 862 00 16.17 Value of products made 0 668. RO £066. TOR. 454 
Value of labor in each $100 of products \ of labor in each $100 of products 
per cent.) $ 0) 17.7 per cent l 
Earnings of each $100 capital invested Earnings of ea $1 capital invested 
1.8 percent.) $21 80 1.9 per cent $34 0 
\verage wages per year, skilled and un Average W es per year, (skilledand un 
skilled $242 B4 skilled) 2 
erage wages per day, skilled and un (Average wages per day, (skilled and ur 
skilled, counting 300 days’ work 80 81 skilled) counting ) working days a) 98 
Decrease s4 per cel 
NOTH Wages and profits differ in cotton, woolen lk, iron, and steel industries logether the nake $810,522.286 worth of goods After ded 
terials used, the balance is divided $300.16 (average) to each laborer, and $300.16 (25 per cent.) to ea $1,166 of capital 
APPENDIX 2%. Statement of the quantily, value, &c.. of domestic and foreign hoop (band and ro and bar on, tron rails, and steely 
and molasses produced and imported into the United States during the year ended June 30, 1880 
From reports of Census Bureau and the Bureau of Statistic 
Hoop (band and scroll) iro Bar-iron Iron ra Stee 
Domestic pro- Foreign it Domestic pro- | Foreign Domestic pro- Foreign Dome 
duction port auction port ‘ etiol po ad | 
t { ~ ( ( l 160 ) 
$4 4.484 00 £720. 9 g2 { 8 4 mf OO $1. ¢ ) 
e per ton 62 67 45 56 ; 43 Wo 1 i { 
of duty per ton L 6 22 &F 6s 
unt of duty received 1). 986 O1 1. 641. 453 & R24 747 49 
eight on foreign (estimated) per ton 2 50 
Cost per ton with freight added i8 06 { ( 
I paid by consumer per ton 14 61 10 
Bounty paid by consumers on domestic pro 
duction 1. 414. 876 22 4 907.761 40 ’ 169 61 ] {07 
Bounty paid by consumer on domestic pro 
luction is to duty received by the Treas 
iry as $2 &2 to $1 2s? OO to $1 $6 41 to $1 : into? 
Average 
Sugar and molasses, year 1280 
Foreign | Domestic 
Articles ~ 
cae ’ » Amount of * Values : Amount 
Quantities Values Rate of dut “ ae Quantities ‘ Rate of bonunt bounty pa 
auty received estimated 
| é ited 
Sugar lbs., 1, 625, 971, 302 | $68, 052,639 55 | av., 2. 44¢. per Ib $39, 739, 306 49 | lbs 198, 962, 278 | $13,191, 200 ¢ a 44c. per lb £4, 854, 679 
Malasses gals., 39, 433, 745 8 978.008 50 6jc. per g il 464. 609 00 lg ils , 1 70 51 ( pe l 61. 834 
Total 77, 030, 648 05 4° 908 915 49 6.719.970 ale " 
* The values are estimated upon the value of the foreign article, with the ad valore rate of dut dded theret« 
APPENDIX 3. that in many parts of the country the wagesof farm laborers, taking into ace 
: . : : : a . ao : rk and all particulars . since the free-trad 
Hon. John Bright, the English liberal, in a speech delivered No- | te hours which they work and all part tS. aFe Geabted since the fi sage 
mber 18. 1881. ; eo oy ; , policy was established Hear! Hear Now, take the other class of mer I 
vember 16, 81, at Rochdale, England, said: walked down from the Reform Club through the park to the House of Commor 
There was an actual doubling of the wages of the laborersin Lord Beaconsfield’s | one day in the pest summer, three or four months ago, and a man—ar ’ 
own county of Buckingham. Perhaps some of you may recollect a letter which | respectable looking workingman—joined me and addressed me by name I asked 
was published almost immediately after Lord Beaconsfield’s death, which he wrote | him how he knew me. He knew me because, he said, ‘I have been a good deal 
toa gentleman who had sent him a book about the condition of the population in | in Birmingham, and have attended your meetings there, and so I know you very 
iLe southwestern counties of England, and Lord Beaconsfield said he thought he | well." (Laughter and cheers.} I talked to him a little about | sine He ; 
underrated the improvement in the condition of the farm laborers; thataccording | said he was then getting 7s. 6d. a day asa bricksetter, and, he added f erly I 
to his opinion the wise in the wages of the farm laborers had been at least 40 per | used to work for 4s. a day There is ajamp. From 4s. to 7s. 6d ] 
cent. ; that is, 10s. of wages per week had risen to 14s per week. 1 believe indeed leap 
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ADVANCE OF WAGES LN TH )TTON ted under local laws, under such guarantees as shall secure their applica 
ns Te tot 3 object with equal justice to all classes of citizen 
I gw t JOHN A. GREEN 
fact ' t D. J. DUNCAN 
the « W. J. GREEN 
u t i t M. M. MARSANGILLE 
t D. T. DUNCAN 
‘ ‘ J. H. PITCHFORD, Attorney at La 
Mat ” Rev. ¢ A. JAMISON 
d therefore I C.D. GARLAND 
people at worl lr. N. McCONNELI 
: \ t are ere G. W. DUNLAP 
I find that now WM. WALL, P. M 
If the F. A. BLECKLEY 
lel be L wee M. L. GLLLESPI 
Ind (hee Phe I Ss. W. DOVER 
the } s. ¢ Board of Educatix 
two J. F. GODFRY, Sheriff’. 
I é B. 1. JONES, County Survevor. 


W. E. POWELL, Clerk 8. C. 
J. W. GREEN, Former Ordinary 
LA FAYETTE WALL 


| ag tal ! er ) Y 7 i¢ School Com'y 
I A GA., April 188 
eye sell sa ameal ake 64-s ORDER OF BUSINESS. 

ns af ec ~ al ppt Mr. DINGLEY I ask unanimous consent to substitute on the 
of B48. a wen nd that < for factory time el Calendar of the Committee of the Whole House on the state of the 
worked 1 fact time, which | Union for House bill No. 1720, now on that Calendar, the Senate bill 

to the peopl these fat No, 861, to provide for a commission on the subject of the alcoholic 

‘ ; ; liquor trattic, now on the Speaker’s table. Ido this by request of 


the committee charged with that subject. 


Mr. RANDALL. I move the House do now adjourn 


u er theory than this, that the new polic ENROLLED BILL SIGNED. 
: ; : : ee Pending the motion to adjourn, 
Mr. PEIRCE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
t following title; when the Speaker signed the same: 
: Fh ee ee eee am ss — Anact (S. No. 328 to provide for the sale of the lands of the Miami 
; Indians in Kansas, 
\ t that iner f population, you hay ul the demand for labor FORT MISSOULA MILITARY RESERVATION. 
‘ eu employment bett« maid, the time of labor shorts The man must ate : . 
ies Milne dik eee SAbe RADON Sallie nasil tan ata ett wink aie edge The SPEAKER, by unanimous consent, laid before the House a 
that the t asa of the people, in] il condition, are enor isly betteroff | communication from the secretary of War, transmitting certain cor 
were forty years ag respondence relative to the necessary enlargement of the military 
During the delivery of Mr. Morrison’s remarks the hammer fell. | reservation of Fort Missoula, Montana Territory ; which was referred 
Phe CHAIRMAN. The hour of the gentleman from Illinois has | t0 the Committee on Military Affairs. 
expires rROOPS IN ARIZONA. 
l 4 ‘) N i ‘ 0 he l nevremen ! ile or closi ’ he nT "1p : ‘ 
pea KASSON. In view of the arrangement made for closing th The SPEAKER also laid before the House a letter from the Secre 


lebate and the hour, I feel bound to ask that an « xception be made 


- ; : tary of War, and accompanying papers, in response to a House reso 
for the gentleman from Illinois, and that he be allowed to finish his | 7 ' ; 


lution of April 28, calling for information as to troops in Arizona 
‘ae. ” &c.; which was referred to the Committee on Military Affairs, and 
The CHAIRMAN The gentleman from Iowa asks that the time of ordered to be printed. 


e gentleman trom I)linois be extended, Is there objection? 

Phere was no objection GEOLOGICAL SURVEY OF ALASKA. 

Mr. MORRISON resumed and concluded his speech as above. ] The SPEAKER also laid before the House a letter from the Secre 

Mr. RANDALL rose. tary of the Interior, transmitting a letter from the Director of the 

Mr. KASSON I will ask the gentleman from Pennsylvania if it | United States Geological Survey, in response to a resolution of the 

ill be more agreeable to him to go on to-night or the first thing to- | House of April 14, 1882, relative to an extension of the operations of 
morrow after the reading of the Journal? If it would be more agree the survey into Alaska; which was referred to the Committee on 
ible to him I will move the committee ris« Appropriations, and ordered to be printed. 


Mr. MCKINLEY Go on to-night. | 


| » ’ . UNITED STATES NAVY. 
Phe CHAIRMAN Does the gentleman from Pennsylvania yield 


ra motion that the committee ris Phe SPEAKER also laid before the House a letter from the Secre 
Mr. RANDALI I do not desire to vo on to-night tary of the Navy, transmitting additional information relative to the 
Navy, as called for by a resolution of the House of the 17th of Jan- 
uary last; which was referred to the Committee on Naval Affairs, 
and ordered to be printed. 


Mr. KASSON i move that the committee do now rise 
The motion was a rreed lo 


Lhe commitee according 


nyly rose, and the Speaker having resumed the 
chair, Mr. ROoBINSON,of Massachusetts, reported that the Committee of LEAVE OF ABSENCE, 


he Whi louse on the 


ite of the Union, having had under con By unanimous consent, leave of absence was granted as follows: 
deration the bill (HL. R. No, 2315) providing for the appointment fo Mr. Ropinson, of New York, for five days, on account of impor- 
ot eoml ssion to examine the question of the tariff and inte il tant business: 
PONCE , come tO no resolution thereon lo Mr. FuLKERSON, for six days, on account of important busi 


lo Mr. PETTIBONE, for ten days, on account of ill health ; and 








7 SPEER ous consent to ive printed in f lo Mr. JADWIN, for one week, on account of important business 
RECORD a ort petition Tro y State on the subject of education The motion of Mr. RANDALL was then agreed to; and (at four 
BERG PPOUatae eight ength and has attached to it eight- | o’clock and forty-five minutes p. m.) the House adjourned. 

aie lel le aia lia — 

the Rrcorp. Th PETITIONS, ET 
Phe following petitions and other papers were laid on the Clerk’s 

\\ desk, under the rule, and referred as follows: ae 

pre eee By Mr. ARMFIELD: Ten petitions from citizens of North Caro 
pathing t | i ,1 lint last « sus, f ‘ lina, foran appropriation for educational purposes —severally to th 
enlightenment of w many of the States are unable to make adequate provisi« Committee on Edueation and Labor. 
=? a coon ee ee ee we RrOr EEO sar ENO PRLS earety, No By Mr. BEACH: The petition of citizens of Sullivan County, New 
freed ne , 1 nited Sta LF ' n po ‘ : me : t 2 G re rt —~ York, tor the enactment of a general law regulating emigration—to 
bligation to afford libera i to the States in their effort to prepare this <« sof the Committee on Commerce, 

—_ sor the duties of citizenship, do < ROSUY Pray that our Senators and Rep By Mr. CLEMENTS: The petition of citizens of Cherokee County, 
ert this dateer. that monece Pafeed 71) tele d el eee any ut measures © | Georgia, for an appropriation for the aid of common schools, to be 
As ( ess may in its wisdom deem best. shall be distributed among the States | istributed on the basis of illiteracy—to the Committee on E/lucation 


sad ‘Territories, on the basis of illiteracy and for the support of common schools | 2nd Labor 
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By Mr. GUENTHER: [wo petitions of the citizens of Lower Fox 
Valley, relative to the unprecedented high stage of water in the 
Lower Fox River—severally to the Committee on Commerce 

By Mr. HASELTINE: The petition of L. B, Perkins and 344 others, 

vens of Missouri, for the enactment of such laws as w 
further importation of Chinese laborers—to the Comm 
Education and Labor. 

By Mr. A. S. HEWITT: The petition of S00 business firms ot 

ty of New York, in favor of a revision of the tari? ¢ 

ee raw materials—to the Committee on Ways and Means. 

By Mr. HOGE: Che petitions ot William Gerhardt and others, cit 


mth } sof 


> 


,of Berkeley County; of 
Upshur County; and of D. B. Purenton and others, citizens of Mor 
aitown, West Virginia, aski 


Jackson Cooper and others, citizens ot 


Ing an appropriation oF p iblic money to 
e schools of the States and Territories on the basis of illiteracy 


verally to the Committee on Education and Labor. 


By Mr. JOYCE: The petition of Mrs. Hannah T. Avery and othe 
ving the passage of the bill for the reliefof Dr, Leonard Threshe 
the Committee on Claims. 
By Mr. MORSE: Th » ye tition of E} ibeth A. Blaney and others, 
or the passage of the French spoliat 
on Foreign Affairs. 
By Mr. MULDROW : The petition of J. M. Jordan and others, fon 
ippropriation for educational purposes to the Committee on 
Education and Labor. 
By Mr. ORTH: Paper relating to the claim of Captain Samuel 
Moore, of Indiana—to the Committee on Military Affairs. 
By Mr. PETTIBONE: The petition of Andrew Bowman, for a yo 
m—to the Committee on Invalid Pensions. 
By Mr. SPEER: The petition of W. IF. Hill, Jasper Poindexter, 
ind others, of Gilmer County, Georgia, for an appropriation to pro 
ote popular education—to the Committee on Education and Labor. 
By Mr. J. T. UPDEGRAFEF: The petition of W. G. Fuller and 31 
hers, citizens of Gallipolis, Ohio, for an appropriation to promote 
dueation in Alaska—to the same committee. 
By Mr. URNER: The petition of Helen A. Newlin, for relief—to 
Conmittee on War Claims, 
By Mr. VANCE: The petition of R. T. Barton and 150 others, citi 
s of Haywood County, and of C. B. Justice and 200 others, citizens 
{ Rutherford County, North Carolina, praying Congress to appro 
priate and distribute moneys for the benetit of common schools 
severally to the Committee on Education and Labor. 
By Mr. YOUNG: The petition of Thomas M. Hunter and 21 others, 
tizens and business firms of Adrian, Michigan; of Bray & Hayes 
and 40 other business firms in the New England States; and of Henry 
Interman and 18 others, citizens of New York City, New York, for 
the passage of the bill pending to tax the adulterant known as glu- 
cose five cents per pound—to the Committee on Ways and Means 


ion Claims bill—to the Commit 


SENATE. 
FRIDAY, May 5, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 
Phe Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Ir, SAUNDERS. Mr. President, I present a petition of the Board 
of Trade of Omaha, Nebraska, in favor of an appropriation of a suf. 
licilent sum of money to protect and improve the navigation of the 
Missouri River, and at the same time protect a large amount of prop 
erty now lable to loss on account of a change of the channel of the 
river opposite to thecity of Omaha, In 1877 the river broke through 

narrow neck of land at that point and a great bend of about tive 
es in length was cut off by this break. Congress at the next 


session made a small appropriation forthe improvement of the rive1 


at this point, but the work done was temporary in its character, and 

the great flood of 1881 carried the most of it out. I move the refer- 

ence of the petition and the maps and plans which accompany it to 
Committee on Commerce, and will ask of that committee a car 


consideration of the subject, and the recommendation of such sun 


iv be hecassary to do th proper Work 


lhe motion was agreed to 


Mr. PLUMB presented two petitions of citizens of at pray 
lor an appropriation for the extension of education tothe na 
ople of Alaska: which were referred to the Committee on Educ 

on and Labor, 

Mr. BLAIR presented a petition of cei Government employe 

the Post-Oftice Department, praying to be allowed l rease oO 
ensation; which was referred to t Committe n Approp 


REPORTS OF COMMITTEES 


Mr. Mc MILLAN, from the Committee on Commerce, to whom was 


reterred the petition of Arthur L. Fish, bondsman of A. Boschke, 
contractor in dredging the estuary at Wilmington Harbor, Cali 


fornia, asked to be discharged from its farther consideration, and 
lL, . ‘ ? 

that it be referred to the Committee on Claims; which was agreed to. 
Mr. FRYE, from the Committee on Claims, to whom was referred 


the bill (S. No. 1465) to provide for the ascertainment of 3 
American citizens tol spoliat ons committed by the French prior te 
the 31st day of July, 1801, reported it with amendments, and sub 
mitted a report thereon, ch was ordered to printed 

Mr. WINDOM, from the Committee on ‘1 vertation KR 

he Se tboard, to whom was referred t | j s No S37 { 

utile of the 1 er Misso ind Ce tive! the OS 
( scertal rT Shances wre ‘ Viral el Si 
I ers anadt LP | \ ‘ > \ % y 
wise, reported it wil ul bere 


Mr. MORRILI | 1 directed by the Committee on Fina 


port back ive \ Ss. No to retund ‘ \ 
ties ley ed mV OVE \ i ’ ol \ s ‘ ’ t} I I 
that the existin | Vik 1 

Phe e of fore ‘ i 
States ‘ that t ‘ ‘ t 

ilues of the l ‘ at ott i 
shall be 1 la eb M 

tda t . x] etal I 

By this seetion of the Revised Statutes, section 204 
appear that the Director of t Mint makes the est 
ud if there should be a fractional variation or cha 
of the vear, and Congress were to be called upon to 
changes or mistake t would cause an infinite amount 
trouble. Therefore the committee are unanimous in repo 
bill adversely. Lmove the indetinite POs prone ‘ t of 

Phe motion was agreed to 

ENROLLED BILI SIGNED 

A message fromthe House of Re presentative 2 Mr. McPun 
its Clerk, announced that the Spe ikerof the House had y 
enrolled bill (S. No. 328 to provide tor the sale of the lane 


Miami Indians in Kansa 


dent pro tempore 


and it was thereupor rned by the] 


BILLS INTRODUCED 


Mr. JONAS (by request) asked and, by unanimous consent, obta 


leave to introduce a bill (S. No. L836) for the relief of Mi | \ 
ris; which was read twice by its title, and, with the accom 
papers, referred to the Committee on Claims 

Mr. COKE asked and, by unanimous consent, obtained t 
introduce a bill (S. No. 1857) for the relief of Clark Haynes . 
sureties; which was read twice by its title, and referred to t ( 
mittee on Finance. 

Mr. MIT HELL asked and, by uUnAnNoeuUs Consent, oo tale le 
to introduce a bill (S. No. 1838) granting a pension to Ellen Gills 
pie; which was read twice by its title, and, with the accompanying 


papers, reterred to the Committee on Pensions 

He also asked and, by unanimous consent, obtained leave to intro 
duce a bill (S. No. 1839) to amend an act relating to the bonds of offi 
cers of the Pay Department of the United States Army, and for th 


settlement of their accounts; which was read twice by its title, and, 


with the accompany Ing papers, relerre d tothe Committee on Militar 
Attairs. 

Mr. MORGAN asked and, by unanimous consent, obtained leas 
to introduce a bill (S. No. 1840) for the relief of Benjamin T. Re \ 


which was read twice by its title, and referred to the Committee on 


Publie Lands, 
Mr. GEORGE asked and, by unanimous consent, obtained leave 


to introduce a bill (S. No. 1341) supplemental to an act entitled \l 


act granting public lands in alternate sections to the State of Mis 


sissippi to aid in the construction of railroads in said State, ane 
forother purposes,” approved August 11, 1856; which was read 1 
by its title, and referred to the Committee on Railroads 


AMENDMENTS TO A BILI 


Mr. MILLER, of California, subn ted an amendment ite le 
to be proposed by him to the bill (S. No. 172) to authorize the andit 
ing of certain unpaid accounts of the Indian Bureau by the account 
ing ofticers of the Treasury : hie] is ordered to be print 


rAX ON DISTILLED SPIRII 





Mr. WINDOM In accord ' | 
mit thre following resolution and a for its present cor aderatlo 
[ . 3 ita s ( 
d it shall be I whe ‘ ‘ 
or otherwise, fre } I 
or deteat ¢ ble I ‘ 
l Lnieé i 1 l 
special bonded ind t A \ 
nd said « i 
} » ate } +? 
11 l ’ tle ’ ‘ i i ’ 
NUMBER © MEN IN TH NAVY 
The PRESIDENT pro t mpor It ther be no furt 
business, the morning hour is declared closed, and tl 
ceeds to the consideration of bills on the Calendar under t \ | 


rule. 


The bill (S. No. 1529) to amend section 1417 of the Revised Statutes 
of the United States, relating to the Navy, was announced as first In 


order. 


li 
if 
| 
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\i INGALLS ] ey L re MK pil yt Mr. BUTLER May I ingnire of the Senator whether the Secre 
| ROLLINS IT ‘ »repol itt 1 communicate ry of the Navy made any recommendation in his annual report 
fy { S rv of t Na ind the Chiet t! ; mof ] ference to an increase of the enlisted force of the Navy 
| iit ‘ Na Ly rele M ROLLINS I do not remember. I have not examined the rm 
i’ { ‘ | ‘ th reference to that point. The Senator has heard read the 
ort ™ etal of the Navy torward iv the commMmubhicatior 
{ dl of e bure he President of the United States, ar 
fol dlee to thre =i 
\M ALLISON la e bill oover to-d without elu 
i PRESIDENT e} Phe b i vo over for to-« 
BRIDESBI GH ARSENAL EXPLOSION, 
‘ “ ’ 
S. No, 247) for the relief of the sufferers by the explos 
{ ‘ State irsenal Bridesl gh, Pennsylvania, 
‘ 1 order on the Calendar 
INGALLS Let the report be read. 
Y ‘ il Le itive Clerk read e following report 1 
f Mr. CAMERON, of Pennsy nia, March 22 
( ‘ M Atta to w vas ‘ d the bill (S. Ne j 
kad iva Si dl ul t ul ( me nae con el! 
| 1 iowll rep 
ippl ite . to bed yursed by the S« 
Ire :such pr I I s ry deem just and equitab 
el explosic i t the United State irsena 
Pennsylvania, o 7th 875 
: 1 ( e | ‘ 1 file with the umitt gs of report of United Stat 
; B ‘ dtoir tivate the I f the explosion at the labor 
the Frankford arse il at Bride idavits from the sufferers 
. 3 > . n iber OF persons were emploved ithe arsenal at the time of t 
i ( ii.dbl i rm Sure) t }? breakin ip unserviceable metallic cartrid ind that the expl 
oned by one of operatives tapping on the head of a cartridge-cas« 
| PRESIDENT , her: re g an explosion 0 e fulminat« rhe report of the board of investiga 
31 t} otticers charge to lowine ft] lar mount o vowder t 
MM, > y had 14 < ‘ I 1charg for allowing tl ul amount of powde 
Mr. BUTLER : : mS ' ) , oust ate in the building at one time 
‘ ’ I ‘ was so terrific as to blow seve f the operatives entirely out 
Mr. ROLLINS 1} yposed to present as good a stateme) a ed thre and so severely burned and injured others 
{ cn d be prepared, stating very concisely t absolute et ppies incapable of ee re 
. \ . i ai of thes I e accompanied by photographs of then person 
Ps en m inforn { t] ; 
vant I | artment 1 am intormed re i. 43 — hot niu = Some of se sufferers are still under the physician's car | 
‘ ‘ x n¢ ‘ the te esscis we now ive in the AVY ] W { e tac that the cause of these people being in ured appr irs tol 
Mr. BUTLER. May I inquire of the Senator what was the act Ut of the carelessness of the Government officials in charge, in al 
Oo e Co tt N Affairs uy the bill? or powder to ac late in the room where t operatives W 
7 ' y ind that they were thus subjected unnecessaril to extra ris oft 
Mr. ROLLINS. 1 MoUs rep rom the Committ b, your committee are of opinion that these sufferers have a claim upi 
N iva \ L11TsS siecle I the Grove ent 
Mr. SHERMAN \\ t « Secretary of the Navy s: \ I te iddressed to Hon. George FE. Sy ‘ ot 
t mitt { ( ot Bun of EKquinpme al : : \ \ fait ° : & u 
Re es ] et nd to Con 
ecruitn 
' wi E 4) , > 
Mr. ROLLINS. 1 eo Pea FRAME , 
| \ Cn fv — : Phe yw pen in Congre lfor the ief o ( ri 
iy di arse August 3 hy ‘ ident some of 
Vy \ | ( niy sons, to wh e had been 0 Z 1 tir 
WV ht u I t } ‘ 
‘ . P ‘ en that w eve 
| P ive l Ar tor pe “ ig f ohte 
\ ‘ ‘ ‘ ew of old ! Oo ft ‘wit 
{ ‘ dl nd 1 to vo ‘ nee 
| { I { 1 igsmay d ny the | 
‘ t | t i} } I s 4 es ng sutt iy wcharact 
ft und what st have n the tferings durin 
I nt f their reco. 
‘ \ espect Th le 
| | MICHAEL FARRELI 
HUGH McLAUGHLIN 
‘ ' 4 1 ‘ : ; —— : : 
Mr. PLAT t L shoul n favor of HENRY STEGER 
t ‘ t to have navy, I thinl EDWARD SHIELDS 
‘ | ems to} seless to increase the enlisted ELLEN BUTLER 
t« \ e have e ships const t ranay rnd MARY WILLIS 
I : os" , ( E. SPENCI 
\ ‘ - —— we _ ; apenas see be found the pet ry t the suf “ tateme oa 
his in cog ite Cases alSO a t State! L 0 }? ( wounded i 
rete! | feel it my duty to vote against it. 1 d by this explosion 
nis ] « know } e want enlisted men for, in the W ASHIN N ¢ D. C., Ja 8, 1879 
present ‘ ‘ ot our Navy, certainly any more than we have GENTLEMEN: Your petitioners respectfully state that they are sufferers by 
Wi dinun ! ill the while vessels are going out of sion in Bridesburgh arsenal, August, 1875 
ot” XD We submit herewith a copy of the official report of the explosion; also extracts 
rvice those that ar the service stav in t a ; I : os 7 
: _ a , i are not fit to stay 1 What t1 the newspapers ol Philadelphia referring to the accident 
thie of niinning them Our individual statements inclosed will inform you of the terrible suffering, phy 
Mr. HALI What is the bill? cal and mental, this dreadful accident has caused us, and we earnestly pray yout 
Mr. SHERMAN It hill ase the enlisted force of the norable body to give us such relief as has been given suffere rs in similat cases 
Ny ers and receive the grateful thanks of the afflicted crippled, and widowed victims o 
this explosion 
Mr. HAL I l ’ eported by the Committee on Naval At EDWARD SHIPLDS 
fairs RICHARD J. WILLIS 
Phe PRESIDENT pro tempore. It is reported from the Committee | JOSEPH N. FARRELL 
n Neve) A@ * si | HERMAN H. STEGER 
aot? il i is li 1 Os ’ . > . 
Min \ DANIEL ROSS 
Mr. HALI How does it come up CHARLES DEARDEN 
The PRESIDENT pro tempoge Under the Anthony rule. WM. H. McMILLAN 
Mr. HALI In regular order ? | HUGH M¢ LAUGHLIN 
rhe PRESIDENT pro tempore ins sisi lane tient | ELLEN BI PLER ; 
anh . pro temp regular order; the first case to- | NICHOLAS ZILLIER 
day | J. VAN SANT 


Mr 
Mi 
Atiairs 


HALI Who reported the bill 
ROLLINS. I reported the bill from the Committee 
It a UnADIMOUS repo! 


on Naval 
of the committee, recommended 
in the first by the Chief the Bureau of Equipment and 
Recruiting, Commodore Earl 1] h, recommended by the Secre- 
tary ot the Nav vy, and the « orresponden e torwarde d by the President 
of the United States. The truth is simply that at least five hundred 
men are needed to man the ships that areinthe Navy to-day. Phere 
nough men to do it Phat is all there is about it. 


was Cc ON MILI1 


House 


The honorable MMITTEE 


t 
Instance ot 
gis P. S.—Your attention 
March 17, 1866, (volume 14, United St 
makes appropriation for the relief of tl 
in Washington, D.C. In this connectic 


} 
i 


} 


¢ 


e sufferers were provided with good ] 
pount app 


are not ¢ ment, besides receiving the ar 


is respectfully 


WM. DEAL 
FREDERIC H. KLOTZ 
ALFRED ALTEMUS 
ARY AFFATES 
or Representati eR 


invited to the act of Congress approvea 
ates Statutes at Large, page 351,) which 
ie sufferers by the explosion at the arsenal 
m we are informed that nearly if not all ot 
~ositions under the United States Govern 
You are also referred to the act 


ropriated 











1882. CONGRESSIONAL RECORD—SENATE. 3629 














ed July, 1876, (volume 19, United States Statutes at Large, page 455,) appro 
priating $3,000 each to John T. King and L. B. Cutler, employés of the 1 nited 
States Senate. who were injured by an explosion of gas lhe amount placed in 
nal bill only covered four cases. Since its introduction all of the claim 
fourteen in number, have joined in the application and tiled affidavits of 
rewith. The amount should be yportionally increased and the ul 
‘ ed in the bill 
i t ry c f l ( 
nh Farrel, aged eleven years he time of the accident, was blown out of 
lding and burned in the most shocking manner both internally and exter 
iis memory is impaired, and in all probability he w bea sufferer for lift 
I physician's care for ten months ely helpl 
Mie Laughlin killed, had escaped I e buildi but was 8 l t i 
of timbel Hle was a bright, intellige ot tit or sixteen years ofage 
id soldier of thirty-two years’ servicein the United States Army 
a strong appeal to Congress for some compensation for the loss of his 
ipport ind relhance 
Charles Dearden was blown out of the building and so seriously burned as to 





der him inc ipable of pursuing any o¢ 
man H. Steger, seventeen years of age, serious!y burned about the face and 


Was under the care of a physician for nine months. and is acripple for lite 


mtorr over one veal 


saves that 80,000 tilled cartridges we1 storedin the room they were working 
| room wa a powder maga ‘ 
im H. Me Millan was blown out of t] milding and so badiy injured that 
ccripple for litt 

I id J. Willis His mother, who is the widow of a soldier, says he was 
teen years old at the time of the accident lle was so severely injured that 
eis acripple for life. He was eighteen months under treatment at her expense 
He and three other children are cle pende nt entirely upon her for the necessaries 
f litt She makes a strong appeal] to Congress for relief from her almost destitute 


ondition 

Edward Shields, jr., was about thirteen years old at the time of the explosion 
His father says he was injured in the most terrible manner, lost the entire use of 
ene arm, and will in all probability become totally blind. Is at this date (Decem 


ber, 1878) still under medical treatment. His father is an old soldier, and ear 
nestly asks for relief from Congress. Young Shields's aflidavit, herewith, sub 
stantiates his father’s statement, and says I cannot explain my case any better 
than by saying that I am afflicted for life through no fault of my own 
Daniel Ross, under oath, says: ‘‘ LT was sixteen years old when the explosion o¢ 
red Iie was badly burned on his left arm and breast ; was an invalid incon 
rence for eighteen months. His arm is deformed and the muscles so badly 


attered that it is almost useless 

Kulen Butler, under oath, says she is the mother of John A. Butler, who was 
killed at the arsenalexplosion. He was thirteen yearsold at the time of his death 
Her husband was so shocked by his death that he became insane and has remained 
so ever since. She was lett by this accident destitute and helple ss, with twosmall 
children and a deranged husband to support. She makes a pitiful appeal for Con 
cressional aid 

George B. Zillier, aged sixteen, killed while in employment at arsenal. Claim 
made by parents. 

J. E. Van Sant, burned so as to be disabled from work for six months 

William Deal, injured for life; could not work at all for five months ; never will 

lly recover. 

I’. Klotz, so badly injured as to be incapable of work for three months 

Howard Altemus, severely injured and kept from work 


[he premises considered, your committee report back the bill with certain amend 
ments and corrections of names in accordance with the papers on file, and eat 
nestly recommend that the same do pass. 


Mr. INGALLS. I object to the consideration of the bill. 
The PRESIDENT pro tempore. Objection being made, the bill goes 
over. 
LOUIS A. VAN HOFFMAN AND OTHERS. 


The bill (S. No. 595) for the relief of Louis A. Van Hottman and 
William A. Mertens, under the firm name of L. Van Hotfman & Co., 
and William H. Newman was considered as in Committee of the 
Whole. It proposes to pay to Louis A. Van Hoffman and William 
A. Mertens, trading under the name of L. Van Hoffman & Co., and 
William H. Newman, $18,430.67, in full for the use of the Pioneer 
Mills in Alexandria, Virginia, by the United States authorities dur- 
ing the war. 

Mr. JONES, of Florida. Is there a report in that case? 

The PRESIDENT pro tempore. Thereis. The report will be read. 

The Principal Legislative Clerk read the following report, sub- 
mitted by Mr. Hoar March 22: 


The Committee on Claims, to whom was referred the bill (S. No. 595) for the 
relief of Louis A. Van Hoffman and William A Mertens, under the firm name of 
L. Van Hoffinan & Co., and William H. Newman, have considered the same, and 
respectfully report: 

Chis case has been previously under consideration by this committee, and we 
adopt the report made in the second session of the Forty Utth Congress, which is 
hereto annexed 

The Committee on Claims, to whom was referred the bill (S. No. 752) for the 
relief of William H. Newman and Louis A. Van Hotiman, have considered the 
same, and respectfully report 

The loyalty of the petitioners and their title to the property occupied by the 
United States are proved beyond controversy The property, known as the 
Pioneer Mills, at Alexandria, Virginia, consisted of a warehouse and mill of 80 by 

22 feet, and four anda half stories or about 72 feet in height; an engine and 
boiler-house of 30 by 22 feet, containing two engines and six cylinder boilers; a 
cooper’s shop, with slate roof, of the dimensions of 30 by 100 feet; a vacant lot 

and a spacious wharf on the Potomac Che cost of these structures was upward 
of $140,000. They were on land leased from the city of Alexandria, for which 
a ground-rent was paid of $1,720 a year. The property was mortgaged to three 
trustees to secure bonds of 000 in amount. One of the trustees was disloyal, but 
he had only a naked title, having no interest whatever in the debt He was re 

moved and a successor appointed, who sold the property unde legal proceedings 
when it was purchased in for the benetit of the holders of the bonds, who were 
Newman and Van Hoffman, the petitioners. Their loyalty is abundantly proved 
They were residents of New York City, and subscribed liberally to aid in raising 
troops and other loyal undertakings 

The property was assessed at $75,000 for the purposes of taxation 

December 17, 1861, Major Bell, commissary of the United States Army, called 
upon L. J. Anthony, who was in charge of the property as agent of the owners 
and informed him that the Government needed it. Anthony replied that the own 
ers would consent, provided they were to receive compensation. Commissary 
Bell replied that they would receive a fairrentifthey were loyal. Anthony there 




















upon gave him the keys and he took possession of the property for the I ted States 
Possession was retained by the United States un August 25, 18 
Five thousand dollars a yearis anextremely low rent tor t : 
this period Lhe owners were then paving grou I : ( 
surance to an amount of several hundred dollars nx 20 that thers re 
to them less than $3,000 per annum 
Che committee report the accompa l 
rhe committee therefore recommend the passage 
The bill was reported to the Senate tho wien ‘ al 
to be engrossed for a third reading, read the third time nd passed 
IULIA A NU 
Phe bill (S. No. 1472) for the relief of Julia A. Nutt, wid ind 
executrix of Haller Nutt, dee ised, was considered as in Committe 
of the Whole. It directs the Quartermaster-General to ¢ i ‘ 


adjust, and settle the claims of Julia A. Nutt, widow and executrix of 
Haller Nutt, deceased, late of Natchez, Mississippi, growing out of 
the occupation and use by the United States Army during the late 
rebellion of the property of Haller Nutt during his lifetime, or of his 
estate after his decease, including live stock, goods, and moneys 
taken and used by the United States or the armies thereof 

Mr. INGALLS. How much does Julia A. Nutt eloim ? 

Mr. MCMILLAN Let the report be read 

Che Principal Legislative Clerk read the following report, submit 
ted by Mr. GEORGE March 22 

} 


The Committee on Claims, to whom was referred the bill (S. No. 1472) f 


relief of Julia A. Nutt, have considered the same and make the following report 
rhis claim has been reported favorably onin the House of Representatives by 
the Committee on War Claims—once on 14th February, 1877, once on May! ? 
and again on 14th February, 1881 Che last report, made by Mr. Tylet 1 
lows 
H. Report No 1, Forty-sixth Congress, third session 





The Committee on War Claims, to whom was referred the bill (H. R. N . 
for the benefit of Julia A. Nutt, widow and executrix of Haller Nutt, deceased 
submit the following report 

Julia A. Nutt is the widow and executrix of Haller Nutt, late of Adar 





County, in the State of Missis deceased, who was, at the commencement of 
the rebellion, a man of great wealth. He was the owner and in possession of 

eral plantations, two of them in Tensas Parish, in the State of Louisiana, called 
Evergreen’ and ‘ Winter Quarters,’ and others in the State of M py Phe 


two plantations above named were heavily stocked with horses 
and heavy crops were growing upon them 

Mr. Nutt was always atirm advocate of the Union and opposed to secs 
He was so well knownas a Union man that the ofticers in command of the Uuion 
Army, including General Grant, General Sheridan, General McPherson, General 
Gresham, and others, furnished him with safeguards forthe protection of himself 
his family, and his property. One of the papers in the case hereafter referred to 
bears the certificate of General Grant of Mr. Nutt’s unquestionable loyalty Ihe 
commissioners of claims said on this point 

As to the loyalty of Mrs. Nutt and her deceased husband the proof is ample 
Mrs. Nutt's own evidence was very clear and full to show the earnest Union feel 
ings of herself and husband from the beginning of the wat General McKee, at 
present a member of Congress from Vicksburgh, says that he was in command o 
the Union forces which first entered Natchez in July, 1863, and that Mr. Nutt was 
the first man to step forward and welcome them and to announce that he was a 
Union man. General McKee was afterward provost-marshal there ; it was his duty 
to ascertain who were loyal. General Grant, in indorsing the report of the com 
mission, says lam acquainted with Mrs. Nutt. She has at alltimes been aloya 
citizen of the United States, as I had every reason to believe, as was also her hus 
band up to the time of his death.”’” 

On the advent of General Grant's army in that country in the spring of 18¢ 
when the other planters fled away, taking their tlocks and herds and other mova 
ble property with them, Mr. Nutt remained at home, welcomed the Army, and 
abided the consequences 

Grant marched his army from Young's Point down the west side of the Missis 
sippi River, in his movement to invest Vicksburgh, and passed over the planta 
tions ‘* Evergreen" and ‘‘ Winter Quarters,” on Lake Saint Joseph, not far from 
Bruinsburgh, where he crossed the river 

rhe Army was compelled by necessity to disregard the safeguards that had 


been granted to Mr. Nutt; it occupied his plantations and appropriated to its use 


a large amount of property upon them. Incident to the occupation by the Army 
his dwelling-honse was considerably injured; cotton-gins and cotton were de 
stroyed; out-buildings were injured, and miles of fences were taken down for 
the use of the Army rhe supplies thus obtained were of great assistance 
enabling Grant to continue his march 


It is also claimed that these plantations were subsequently occupied by the 


Marine Brigade under the command of General Ellett, when another large amount 
of property was taken therefrom, so that finally they were left denuded of every 
thing movable, and the lands and buildings were greatly injured Mr. Nutt, in 





his extremity, went to his bank in Natchez, Mississippi, where he had al nine 
thousand doilars deposited, which was about all he had left in the world except 
his devastated plantation, when he found that that had been taken from bank 


by order of General Brayman, and, as it is alleged, applied to the use of the Fs 
eral Army 

Mr. Nutt died in 1865. In October of that year General Grant ordered 
mission tobe appointed toinvestigate and ascertain the amount and value of | 


erty taken That commission was appointed by General Davidson, under orde 
of General Canby to investigate, prove, and assess the property take 
plantation of Mrs. Hl. Nutt, on Lake Saint Joseph Chis commission, or bo 


of appraisers, as they were called, was composed of Captain J. W. Seully, as 
ant quartermaste! United States Army, James Gills spie, and Thomas Bow 


proceeded tothe discharge of their duties, and on Jannat 20, 1S66 

port in which they recommended the payment of $112,472.16 upon certain art 
of property therein named; but this did not include all that was taken ont 
plantations; nor did it include any part of what was taken from Mr. Nutt o 
estate in Missis pp The report was presented to Lieutenant-General G 
who, on May 1 lstit rongly indorsed it, and concluded 4 indorse 

lows 

I know that large quantities of supplies 1 taken from } 





used by the United States Army, but cannot state ar mits « I 


mend the payment of this claim under Geveral Order No. 109, of 1st 








paid for the same articles by thé Government at the time the were t 

On presentation of these papers to the War Depa ent, the Q ' 
General and the Commissary-Genera f Subsistence d ‘ that 
authority to act in the premises 

When the Southern claims commission was organized, Mrs. Nut ‘ 
presented her claim to that tribunal, which ed | the t ! 
reduction from the amount of her claim, as presenter Yas made triking 
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It quite probable tha e of these claims for losses of and injuries to pi 
‘ ha { i t t « itions by soldiers, butt 
committee are cor ed t tac erable portion thereot are just claims against 
the Gy ernment . 
Vi evidence t ‘ ! tee is not definite enough as to amounts and 
ilu property taken to enable us to report in favor of the allowance and pa 
ment d we therefore report back a substitute bill, referring the claim to t 
Qua rmaster-eneral for investigation and settlement 
We adopt this report and recommend the passage of the accompanying bill 
being Senate bill No. 1472 
Phe bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
HADLEY HOBSON, 
The bill (S. No. 124) for the relief of Hadley Hobson was consid- 
ered as in Committee of the Whole. It provides for the payment 


of $1,648 to Hadley Hobson, of Salem, Oregon, or his legal repre- 
sentatives, in full payment for 13,7334 pounds of beef furnished the 
public anthorities in the “* Oregon and Washington Territory Indian 
war of 1855 and 1856.” 

Mr. INGALLS. Is there a report ? 

Phe PRESIDENT pro tempore. There is; it will be read. 

Phe Principal Legislative Clerk read the following report, sub 
mitted by Mr. GEORGE March 22: 


The Committee on Claims, to whom was referred the 
relief of Hadley Hobson, beg leave to re port as follows 

On February 4, 1856, the petitioner sold to the United States military authori 
ties 13.7334 ee beef, at twelve cents per pound, amounting to $1,648, for 
supplies to the troops in Oregon engaged in the Indian wat He presents a proper 
voucher for the same It appears that the papers were ietreated to a party who 
ched, and who was employed to prosecute the claim. It has never been paid. It 
is now refused payment in the Treasury Department, because of non-presentation 
to a mil board, and because it is not within the act of Congress allowing that 
Depa nt to adjudicate on such claims. Thisis no reason why the claim should 


bill (S. No. 124) for the 
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May 5 


FORT UNION RESERVATION 
Phe next bill on the Calendar was the bill (S. No. 1030) to author 
e the United States to secure a title to certain military and timlbe 
reservations, 
Phe bill was reported from the Committee on Military Affairs, 1 
amendment, to strike out all after the enacting clause and ins 
Chat the Secretary of Waris hereby authorized and directed to cans 
to be made into the ownership of the Fort Union military and timber re 
tions in the Territory of New Mexico and if be shall find that the title the 
not in the United States, then to negotiate with the owner or owners thereot { 
e purchase of so much thereof as may be necessary for the future use of 
ilitary post and to surrender the residue thereof to the persons entitled ile 


ill also audit any account that n 
use thereof by the 
shed 

SI » That the y of War shall report to Congress his proceedir 
under section 1 of this act, together with such facts as to the character and val 
of said lands, the ure which has been madethereot by the United States, the det 
ment, if anv, caused by such use to the lands or the owners thereof, and whet! 
such use was with the consent of the owners 


Mr. PLUMB. Unless the Senator who reported this bill has som 
personal interest in having it considered now, I think I shall object 
to it. 

Mr. HARRISON. I have no personal interest whatever in the bil] 
yet I think it is a bill that for public reasons ought to be acted on 
now. There was a military reservation at Fort Union, in New Mex 
ico, located many years ago by the Government on the supposition 
that the land on which it was located was public land. It turned 
out that a Mexican grant extended over the entire reservation, and 
that the title was in the individual who held under that grant. 

The original bill, which has been before Congress for several ses 


iy be presented by the owners of said lands { 
United States after the title of such claimants was est 


pecretal 


| sions, provided for giving the owners acre for acre the same amount of 


not be paid by the United States. Its justice is clearly established by the papers | 
accompanying the — rhe committee therefore recommend the passage of 
the Lcccompanying rill 
Mr. SAULSBURY Does that bill allow interest upon the claim ? 
Mr. GEORGE. No, sir: it allows no interest 


Mr. SAULSBURY. It is a pretty old claim. 

Mr. GROVER. The claim accrued more than twenty years ago, 
and no interest at all is allowed on the claim. 

Phe bill was reported to the Senate without amendment, ordered 


to be enerossed for a third reading, read the third time, and passed, 
ADJOURNMENT TO MONDAY, 
Mr. ANTHONY. I move that when the Senate adjourn to-day it 


be to meet on Monday next. 


The motion was agreed to ayes 14. noes not counted. 
B. B. TAYLOR, 
Che bill (S. No. 746) for the relief of B. B. Taylor was considered 


as in Committee of the Whole. It provides for the payment to B. B. 
faylor, of Murfreesborough, Tennessee, of $906, in full compensation 
of a set of regular vouchers, form 12, issued to him in 1863 by Lieu- 
tenant George F, Kurtz, of the Seventy-ninth Pennsylvania Volun- 
teers, acting assistant quartermaster, for forage, &c., purchased for 
the use of the Army. 

Mr. ALLISON. [think there ought to be some further explana- 
tion of this bill than I find in the report. 

Mr. CAMERON, of Wisconsin. Let the report be read. 

The Principal Legislative Clerk read the following report, sub- 
mitted by Mr. GrorGe, from the Committee on Claims, March 22: 


On January 30, 1863, Lieutenant George F. Kurtz, acting assistant quarter 
master of the United States Army, purchased from the claimant, B. B. Taylor, 
corn, hay, and fodder to the amount of $906, and gave a proper voucher therefor. 


This claim was refused by the commission on claims by reason of the disloyalty 
of the claimant. At the timeof the purchase the United States Army was in full 
and undisturbed possession of that part of Tennessee where the claimant resided, 
and where the purchase was made. The claim is fully established, and under the 
circumstances the loyalty of the claimant is not material. We recommend the 
passage of the accompanying bill 


Mr. ALLISON, Is not this a new rule that is proposed to be 
established by this report ? 

Mr. COCKRELL. Not at all 

Mr. ALLISON, 
claims? 

Mr. COCKRELL. 

Mr. GEORGE. 
Department. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 


Itisa question of contract merely, 
The purchase was made for the Quartermaster’s 


Is it an existing rule in reference to this class of 


public land to be selected by them anywhere in the world. Wereport 
against that, and provide that the reservation shall be reduced. | 
think there is an expression of opinion from the Secretary of War o 
the General of the Army that one section would be enough for thi 
reservation. There are Government buildings on it that have cost, 
perhaps, $300,000, This bill as amended provides that the reserva 
tion shall be reduced by the Secretary of War to the lowest neces 
sary limit, and that he shall return the remainder of the land to the 
owner and cause inquiry to be made as to what compensation, if 
any, should be made for the use of it since the individual title was 
established. 

I think it is important to the public interest that this bill shou 
Ido not think the individual claimant has now very much » 
interest in it in the shape in which the bill stands as reported by the 
cominittee, 

Mr. PLUMB. The post of Fort Union is seven or eight miles dis 
tant from a railroad line, which is now the only practicable method 
of transportation in that country. It is therefore of no possible us 
as a depot of supplies. It is on the contrary a disadvantage to tli 
Government. Every pound of Government freight carried from thi 
railroad to Fort Union by wagon has got to be carried back again to 
the railroad in order to enable it to be distributed to the posts t 
which it should go, It is not of any advantage, therefore, to thi 
Government to continue this military post as a depot for distrib 
tion, or for any other purpose whatever; and while these buildings 
probably have cost $300,000, I think I am entirely safe in saying that 
they are not worth to-day to the Government, for any purpose what- 
ever, $10,000, and if they were put up at public sale to be sold to an 
person they would not bring that sum. 

I have aconviction on this subject, growing out of some knowledy« 
of this bill and of the circumstances surrounding this transaction, 
which has led me to believe that the best thing the Government can 
do and all it ought to do would be to surrender to the claimants of 
this land, if they have any claim whatever, the improvements ther 
are on the ground, in consideration that no further claim shall be 
made by them against the Government. While I do not think the 


idi 


pass. 


| bill if quite as guarded as it ought to be for the purpose of protect- 


ing the Government, I will propose an amendment to be added at 
the close of the first section. 

The PRESIDENT pro tempore. 
tion? 

Mr. PLUMB. I withdraw the objection for the time being. I 
move to amend the amendment of the committee by adding to the 
first section of the substitute this proviso : 

Provided, That the Secretary of War shall also consider and take into account 
the protection afforded to said reservation by the presence of the United States 
forces thereon, and also whether it would not be proper to surrender all ener 
ments on the same to the claimants in lieu of whatever claim for use may be set 
up for the use of said land. 


Mr. SAULSBURY. I should like to inquire of the Senator from 
Indiana whether there is any person actually claiming these lands. 
So far as I see from the reading of the bill it simply authorizes the 
Secretary of War to initiate an inquiry as to whether somebody is 
not entitled to the lands. Is there any evidence that there is any- 
body claiming the land or any part of the land on which this fort is 
established ? 

Mr. HARRISON. There certainly is not only that, but the titl 
has been recognized by an act of Congress, and the Interior Depart 
ment has reported that these lands are in individualownership. At 


The Senator withdraws his obje« 
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the same time, in framing the amendment I did not propose to 
clude the Secretary of War upon that question, and but provided 
that if he should tind that there was any defect he might recognize it 
Mr. PLUMB. I presume it is true that this military post is located 

; 

’ ’ ' 


reservation which belonged to certain claimants under a 


con 


) 
he treaty of Gi rO the 


Viexrean vrant, Which by 1 uadaloupe Hidal 
i'nited States was required to recognize. A bill of particulars was 
ted to a former committee of the Senatein regard to the dan 
sclaimed on account of the occupation by the United States of 
this reservation, which embraced certain timber or wood which was 
ssumed to have been taken by the Government, and also a certain 
suantity of grass claimed to have been cut by the Government, 
vhich figured up a very large sum, and which seemed to me to be 
entirely without foundation, and I think the committees have been 
onstantly regarding it as entirely without foundation. 

l believe myself that the oeceupaney by the Gove rhnment ot a por- 
tion of this reservation has been a protection to the estate, that it 
has prevented the despoiling of it, and that instead of the Govern- 
ment being a trespasser, and required to pay under any proper cir- 
cumstances of the case damages to the owners of this estate, the Gov- 
ernment would be entitled, on a fair statement of the account, to a 
claim against these owners for having protected it; and Ido not want 
now to assume in anything that may be done that the Government 
should pay damages to these people on account of timber that may 
have been cut, or on account of occupancy of land that was not worth 
twenty-five cents an acre, and on vccount of hay that might have 
been cut uponit which otherwise would havesimply gone to waste. I 
do not want in anything that may be done here to seem to authorize 
the Secretary of War to audit a large claim for damages against the 
Government. My belief is that the Government ought to-day to sur- 
render the possession, give it up, not merely asa matter of comity or 


right tothe persons who own this estate, but as a matter due to itself 


that the occupancy of this post, which may have cost $300,000 and 
is seven or eight mules away from the railroad station, is every day a 
damage to the Government, on account of the expense of transport 


ing supplies from the railroad to this post, much more than makes 


up the interest on the value, whatever it may be, of the buildings | 


which have been erected from time to time at this place. 

It cannot be used as a depot for distributing supplies to any ad- 
vantage, because in order to make use of it you have got to haul by 
wagons everything this distance, wand haul it back again. It ought 
to be abandoned, 


The Army clings to it-with some degree of affection, because every | 


Army officer who has been stationed there, taking into account the 
comfort and convenience of the occupancy of the quarters he has had, 
thinks of them as having a great value, while they really have no 
value atall. The best thing for the Government to-day would be to 
tuke them down or abandon them and leave them entirely. They 
are nothing but adobe buildings any way. They cost a great deal 
when they were built, because labor was high and transportation 

is extravagantly high, but they are of no value to-day even as 2 
shelter. They have to be kept up at great expense. I think the true 
olution of the whole trouble would be for the Government to give 
up Fort Union, and say to these people, ‘‘ We will give up these adoly 
nuldings, we will surrender all our improvements, in case you will 


quitelaim to us all claim you may have against us on account of 


damoge for the occupancy.” I believe that would have been the fair 
and decent thing to have been done, decent and fair to the claimant 
and decent and fair to the Government. I do not think any othet 
thing would have been fair. 

Mr. VAN WYCK. May I ask the Senator from Kansas if he knows 
the extent of this Mexiean grant as claimed ? 

Mr. PLUMB. It is claimed to beSeveral hundred thousand acres; 
I do not remember the exact number, 

Mr. VAN WYCK. Very largely outside of the land oceupied by 
the Government? 

Mr. PLUMB. Fifteen or twenty times more than the Government 
occupies, 

Mr. VAN WYCK. Can the Senator further tell us to what use the 
remainder of this land has been applied by the claimants, how they 
had used the land previously ? 

Mr. PLUMB. They have not used it at all. 

Mr. VAN WYCK. Then where is the foundation for any claim 
for grass that may have been cut? 

Mr. PLUMB. If I understand the Senator from Nebraska, the 
persons who claim this land had a grant from the Mexican authori- 
ties which they had not set up or had confirmed, or, if not, had not 
asserted against the Government when the reservation was made. 
It not only includes the ground on which Fort Union is situated, 
but also the timber and grass and land of oll the surrounding coun- 
try to the extent of 400,000 or 500,000 acres. 

Mr. HARRISON. Ido not want to detain the Senate. I have no 
objection at all to the amendment of the Senator from Kansas di- 
recting the Secretary of War to negotiate with these parties upon 


that subject and to report his views to Congress. If he shall be of 


opinion that it would be better for the Government to surrender the 
Whole of this reservation, or the whole of the improvements that 
have been put upon it, that that is the cheapest and best way out 
of it, [have no objection that he shall so inform us. As to the bill 
brought against the Government which the Senator says was a bill 
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rass and timber, and so on, I do not k1 


t 


= ‘ oV ae ‘ t i 
been taken by the Military Committ before, except as ] 
their reporis; and | find that the committee at the last ses 
Congress, I think it was, reported in fay 
How proposed, wl ch eave these claimants Lere 
exception, even of the double minimum lands of the | L St 
turned them loose to select one hundred and ten squ 
best unoccupied public lands in the country Now 
that out. If we oceupy a man’s lands he is entitled to s 
sation as may be just; no one can deny that 

I cannot assume tha the Secretary of War o1 an 
he appointed to look into it would allow such a claim as that 
has been referred to by the Senator from Kansas. I think, therefor 
it is right that he should look into this claim, cut down the reserva 
tion to the lowest necessary limit, and I have no doubt myself tha 
it would be better for the Government to retain these buildings and 
pay for a section of land than to give up the buildings. There a 
divers reasons, They may be needed for an Indian school. They 


are large, extensive, substantial buildings erected by the Govern 
ment at a cost of $300,000. Still, I have no objection to the amend 
ment because we may get information from the Seeretary of War on 
the subject. 

Mr. VAN WYCK. Is there any other authority sustaining this 
Claim except the act of Congress referred to? , 

Mr. HARRISON. There was an act of Congress directly estab 
lishing the grant, and it has been recognized by the Secretary of the 
Interior and the General Land Office. [desire to suggest an amend 
ment at the end of the first section. The clause reads that the Se 
retary of War “shall also audit any account that may be presented 
by the owners of said lands for the use thereof by the United States 
after the title of such claimants was established.” [ propose to add 
“and report the amount that in his judgment should be paid 

The PRESIDENT pro tempore. That will be in order after th 
present amendment is disposed of. 

Mr. VAN WYCK. ‘After the title of such claimants was estab 
lished.” By whom does the bill contemplate its establishment ? 3B 
the Secretary of War? 

Mr. HARRISON Che title has already been established and reco 
nized by the proper Department of this Government, but desiring to 
still leave it open if anything should show that there was an error 
the bill is so framed that the Secretary of War may inquire whethe: 
that title has been established, and if it has been, then he proce: 
to buy so much as is needed. 

Mr. VAN WYCK It says the Seeretary of War ‘shall audit 
He will consider that to beadirection to allow the claim, I suppo 
I do not know whether the committee mntend to go as far as that 
direct him to allow the claim. If the bill used the word * examin: 
instead of ‘‘audit,” it would be less objectionable, 

Mr. HARRISON, The amendment I have just proposed avoid 
objection the Senator suggests to the phraseology of the bill | 
Secretary of War is to report to Congress the amount that he tl 
ought to be paid 

The PRESIDENT pro fempore Thy amendment of the ™ it 


from Indian 


i will not be in order until the amendment of th = 
tor from Kansas is disposed oft. 
Mr. PLUMB. IT have noobjection to aceepting that as part of m 


amendment, and Il ask to amend my own amendinent, and then will 


consent to the amendment of the Senator from Indiana being part 
of mine, I propose t yadd to what I have already moved 
And no action taken hereander shall be construed as binding the Gove ‘ 


to any payment whatever 


Mr. HARRISON. LI have no objection to that. 

Mr. PLUMB. Fhen I have no objection to the amendment of the 
Senator from Indiana being a part of my amendment. 

The Acting Secretary read the amendment as moditied : 

At the end of section 1 add 

‘And report the amount that in his judgment should be paid: Provided. That the 
Secretary of War shall also consider and take into account the protection aflorded 
said reservation by the presence of the United States forces thereon, and also 
whether it would not be proper to surrender all improvements on the same to the 
claimants in lieu of whatever claim for use may be set up tor the use of said land 
and no action taken hereunder shall be construed as binding the Government to 
any payment whatever 


Mr. MCMILLAN. Lunderstand from the statement of the Senator 
from Indiana that there has been some legislation in regard to th 
land, which, it is claimed, is a recognition of the title of the present 
claimants. I should like to ask the Senator what isthe character otf 
the legislation to which he refers ? 

Mr. HARRISON. It was an act of Congress. I did not examine 
the act myself, but only the reterence to it made in the papers pre 
sented to the Department. There was an act of Congress ratifying 
and contirming this grant. 

Mr. MCMILLAN. The act of Congress is not referred to here, and 
I have never examined that matter. Ishould like to know whether 
any examination of the measures previous to the passage of the act 
is familiar to the Senator from Indiana, whether it has been hefo 
committees of the Senate and been re ported upon. 

Mr. HARRISON. I did not look into that, nordol by this amend 
ment conclude the Secretary of War upon that subject, but it is lett 
open for him to examine still as to the title, and whether this reserva- 
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tie sembraced within the grant It is only in the event that he 

finds that this reservation is embraced, and I have no doubt in the 

world it is, under a grant that has been duly confirmed, that he is to 

proceed 

Mr. McMILLAN. Perhaps the Senator from Kansas is familiar 
ith the proceedings in regard to this act of Congress re ferred to, 
ind can state the history of it. 

Mr. PLUMB. Lunderstand, without being able nowto give dates 
ind times, that a prant has been contirmed to sections of land whit h 
embrace this post, Fort Union, called the Mora grant. Now the 
question is whether the Government, having oceupied it, ought to 
respond in damages to the owners of the grant. My own belis f is, 


from «a somewhat thorough investigation, that the Government pos 

been of great advantayve rather than disadvantage to 
and that if you were to have a fairand decent account 

ing to-day the owners of this grant would owe the Government some- 
thing ‘rather than the Government owe them anything. But they 
have set up a claim and assumed, because there were so many troops 
quartel don this reservation at certain times, from month to month 
and from year to year, a certain amount of timber must have been 
used, and that there were certain horses there fed upon grass and 
hay, and so on, and that constitutes a claim for hay and grass amount 

ing to avery large sum of money. That has been the claim from time 


has 


SESSION 


the 


a“ people, 


to time set up before Congress. 

I believe, as I have fromthe beginning, that the Government ought 
simply to say, ** We do not want this reservation any longer; here | 
are certain buildings that we cannot use except ata loss;” every 


single day we occupy that reservation we are doing it at a loss to 
the Government. It is not that we want that reservation; it is not 
that we want a depot there. The Government ought to say simply, 
‘Gentlemen, we have ovcupied this reservation, protected it from 
time to time and kept it from private spoliation, and we give you 
now whatever we have got upon it that is of no use to us in consid- 
eration that you will release any claim you may have for our ocecu- 
pation.” That has been my belief from the beginning of this entire 
controversy, Which has been here for the last six years to my personal 
knowledge. I would rather to-day that this phraseology should be 
so changed that instead of the Secretary of War auditing a claim 
which by this legislation is assumed to exist, we should simply say 


we will consider whether we have damaged the thing at all, and, if 


we have not, whether or not we will give it away. 

Mr. HARRISON. Would the Senator from Kanszs deal with a 
private citizen in that way if his land had been occupied and certain 
improvements put upon it by the Government ? Ought the Govern- 
ment to say, ** We will give you your land back and the improve- 
ments simply.” Isit nota questionof whatis fair and just inthe way 
of compensation? Ll agree that no such compensation as has been 
named as claimed should be allowed; but if the Government has oc- 
ecupied a man’s land, ought it not to pay a fair compensation for the 
use of it, and can we arbitrarily say without negotiation with the 
man, ‘* Take these improvements that we have on it, and we will pay 
vou nothing?” IL admit that it is a fair subject of negotiation, and 
therefore I accepted the amendment. 
it in the opinion of the Secretary of War, let us do it. 

Mr. PLUMB. The value of the land at best is nominal. 

Mr. HARRISON. I know that. 

Mr. PLUMB. 

Mr. HARRISON. 
amount for it. 

Mr. PLUMB, The Government to-day is oceupying this land ata 
loas; every day it occupies it it isa loss. I believe that long since 


I agree, and therefore I would not give a large 


if the Government had said, “ We will give you all these improve- | 
ments, though we have made some use of them,” (and we cannot at 


all except at a loss,) we could have settled the entire controversy 
and have had a release of whatever claim these parties may have on 
account of our occupancy, our nominal trespass. 

Mr. INGALLS. Mr. President, | am familiar from personal ob- 
servation with the property that is affected by this bill. Itis ina 
magnificent valley and comprises one of the most picturesque, fertile, 
and valuable reservations of the entire Southwest. The subject is 
too important to be dealt with in the manner proposed by this bill; 


the interests are very great; and the Senate are not in possession of 
suflicient information to enable them to vote intelligently upon the | 


subject. I therefore object to the further consideration of the bill. 

Mr. HARRISON. Will the Senator from Kansas allow me? He 
speaks of personal observation of this. I have none, but I do know 
that after the military reservation and the timber reservation, about 
fifty square miles each, were declared, in order to get agricultural 
lands to be used in connection with the post an agricultural reser- 
vation of tive thousand acres, several miles distant from the main 
reservation, was declared, and I take that to be evidence that the 
bulk of the reservation was not very fertile land. 

Mr. INGALLS. I have been there, sir. 

The PRESIDENT pro tempore. Objection being made, the bill goes 
over. 


lL. MADISON DAY. 


Mr. JONAS. 
L. Madison Day. 


passed over without prejudice the other day. 
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If that is the better way out of 


It is not worth twenty-five cents an acre, all told. | 


I ask to call up the bill (S. No. 73) for the relief of | 
It is No. 335 in the Order of Business, and was | 





May 5 


Phe PRESIDENT pro tempore. 
consideration of the bill ? 

Mr. COCKRELL, I would suggest to the Senator, as I suggested 
before, not to take it up at this hour. It retains its place on th 
Calendar, and it can be called up any morning. It will probably 
take an hour or an hour and a half to consider it. It ought to ln 
called up the first thing some morning, and not consume the rest of 
the morning hour with it now without finishing it. That is the only 
suggestion I make. 

The PRESIDENT pro tempore. The Senator from Louisiana may 
vive notice that he will call it up. 

Mr, JONAS. Very well; I give notice that I will call it up on 
Monday. 

Mr. COCKRELL. 


Does any Senator object to the 


No notice is ne¢ essary. 
CHARLES M. BLAKE. 

Mr. GROVER. Iask that the bill (S. No. 1015) for the relief o: 
Charles M. Blake, which was passed over without prejudice in my 
ibsence, be now taken up. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill, which was reported from the Committee on Military Affairs 
with an amendment, to strike out all after the enacting clause and 
insert: 

That all payments made to Charles M. Blake as post-chaplain, United States 
Army, from and after the 14th day of May, 1878, be, and the same are hereby 
confirmed, and the proper accounting oflicers of the United States are hereby 
authorized and directed to audit and allow payments made to him as post-chaplain 
from and after said date. 

Mr. COCKRELL. That bill was formerly reported by the Sena 
tor trom Oregon, [Mr. Grover, ] from the Committee on Military 
Affairs; it was reached in its regular place upon the Calendar, and 
was passed over on the objection of the Senator from Illinois [ Mr 
LOGAN ] and myself. Upon the tirst reading of the bill, speaking ot 
‘‘ restoration,” each one of us misunderstood it; at least [ presum: 
the Senator from Illinois did, and I know I did; and we did not 
think we had assented to a bill of that kind in the Committee on 
Military Affairs. On examination we find that the Senator trom 
Oregon was directed to report a bill, but the particular phraseology 
that we objected to had entirely escaped our observation, and there 

| fore the objection was made, The original intention of the bill, as 
first reported by the Senator from Oregon, was to do precisely what 
is done now, and that met the approbation of the Senator from IIli 
nois and myself; and it was because of the wording and phraseology 
of the bill that objection was made. The relief granted by thy 
amendment is unanimously agreed to by the committee. 

| ‘The PRESIDENT pro tempore. The question is on agreeing to thi 
amendment of the Committee on Military Affairs. 

Mr. FRYE. I had some papers in that case which I have mislaid 

I do not agree with the amendment which the committee reports. If 
I had my papers present I should be prepared to discuss it to-day ; 
| but as I remember the case, Chaplain Blake resigned when he was in 

sane, and his resignation was accepted while he was insane. It was 
| a long time afterward discovered that it was a resignation offered in 
} 





| insanity and accepted while insanity continued 
The PRESIDENT pro tempore. The Chair would interrupt the Sen 
ator to say that the Chair understands that the Senator from Oregon 
| {Mr. GROVER] is willing that the case shall go over until Monday 
Mr. FRYE. I should like to have it go over, because I wish to find 
| some papers that I desire to use. 

Mr. GROVER. If it can be taken up the first case on Monday 
morning, I will assent to its going over. 

The PRESIDENT pro tempore. That will be the understanding. 

HOMESTEAD AND PRE-EMPTION ENTRIES, 

The next bill on the Calendar was the bill (S. No. 858) to amend 
| an act entitled ‘‘An act to provide additional regulations for home- 
| stead and pre-emption entries of public lands,” approved March 3, 
| 1879. 
| Mr. CAMERON, of Wisconsin. Ishould like to have some member 
of the committee from which this bill was reported state what change 
| it proposes to make in existing laws. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) 
Senator from Kansas [Mr. PLUMB] reported the bill. 

Mr. SAUNDERS. The Senator is not here. 

Mr. INGALLS. Let it goover without prejudice until my colleague 
} returns. 

Mr. SAUNDERS. Let it be passed over without prejudice. 
| The PRESIDING OFFICER. The bill will be passed over without 
prejudice. 
| Mr. INGALLS. 
league returns, 


The 


To be called up again this morning when my col- 


THOMAS H: REEVES. 
The bill (S. No. 279) for the relief of Thomas H. Reeves was an 
nounced as next in order. 
Mr. GROOME. That is reported adversely. 
Mr. COCKRELL. Let it be passed over. 
The PRESIDING OFFICER. The bill will be passed over 
ALEXANDER SWIFT & CO. 
The bill (S. No. 417) for the relief of Alexander Swift & Co., part- 
ners, and Alexander Swift & Co. and The Niles Works was announced 
| as the next in order. 
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Mr. FRYE. 1 understand that that bill as wel: as the following The Acting Secretary read as follows k 

e.(S. No. 1072, ) for the relief of Nathaniel Mek iy, George M. ( Lapp Chat the petition of George H. Plant for damages sustaine: 
ot d the heirs of Donald MeKay, will be very likely to provoke dis } ike Si4 collis th the I nited States ste ner ( 
cussion, and that there is to be opposition to the passage by the loeecl te: * a thea Sane ae oe ae puwes | 
Senate ot these two bills. They touch the iron-clad claims so wel onal oon equ sae eae iain al the Lad 

nown in the Senate. Two others have been reported from the saine | thereto, and it t it they allow the petitioner } 
committee by the Senator from Nevada, [Mr. Fair, ] and they have | vessel, if any sed by the fault of the said steamer G f 
heen passed over. If there is to be a discussion—and the Senator | ®S°5 1°? fos sae ou we trade . F 
from New Jersey [Mr. MCPHERSON ] notified me that there would be Mr. GEORGI 1 | ive no objection to that amend § 
hey cannot properly be discussed or intelligs ntly discussed unde Mr. JON] S, of Florida lamata 1088 to iInderst i 
he five-minute rule. Therefore 1 will ask that these two cases be | JUtISdletion Is iven to the Court of Claims t af 
passed over without prejudice, and at some future day I will agree not be pe tted to adjudteate it upon the same pt A 

th the Senator from Nevada [Mr. Fair) upon a time when we | ¢Fh cases of COlisio We have a class of cases we ; 

ill ask that all four may be taken up. well re : lated by judicial precedent ; and why should 

he PRESIDING OFFI ER. Such will be the order as to this he decided according to the pt neiples whiel contro! ( ( 
ill and Senate bill No, 1072. Mr. McMILLAN It the Senator from Florida w 

state my view of this bill I think it goes far beyond any 
GUY \V HENRY. . : i. 
that kind It does not involve and cure merely the questi t 

he bill (S. No. 1483) for the relief of Guy V. Henry was consid inabilitv of the citizen to sue the Government. but undet 
ered as in Committee of the Whole. It provides for the payment to | visions of the bill this ¢ iptain of a Government vesse : 
Guy V. Henry, a major of the Ninth Cavalry, $290, being the amount | tentionally attempted to destroy that boat and sueceede 
of his loss for clothing burned at Ogden, in the Territory of Utah, in | so, and you make the Government responsible for the ¢ 
May, 1881, while lying in the railroad freight-house at that plac }act. Ido not believe that that principle exists in law 
awaiting transit, without the fault or neglect of Henry or the rail- | believe the Government should be held responsible for torts of 
road company, and for the loss of which he has no remedy at law. tains of vessels 

Che bill was reported to the Senate without amendment, ordered Mr. JONES, of Florida As I understand cases al 


to be engrossed for a third reading, read the third time, and passed. commercial marine, if one ship is at fault in a collision wit! 


t t shi he libeles tr mrocee ‘ rains i! fhe 
LADY OF THE LAKE. ha lip) may beled and proceeded against in t 


rhe bill (S. No. 263) for the relief of George H. Plant was con 
dered as in Committee of the Whol master of the offending vessel 
fhe bill was reported from the Committee on Claims with an Mr. HOAR If th 


court and held responsible for any damages ensuing to the } e1 


that it has destroyed or injured, without regard to the intent 


; } ! e Senators will listen to me I think I< 
unendment, to strike out all after the enacting clause, and insert : their objection Che committee have examined carefully all 
Phat the petition of George i pay for damages sustained by ae are oF Se dence about this matter, and they therefore proceed to fran 
¢ n 187 V i lisior h the United St: 3 ste; rr Ge S rg be. an } . . 
; 4b Aree } cokes ae ed tate camer retty mu ; mn und bi ] In reference to a ¢ ise the facts ot whit h the \ have ilre 
referred to the Court of Claims, with power and jurisdiction hereby , } } ’ } } 
lon said court to entertain the same; that said court ascertam whether | CePhitned, there berg i dispute between the two vessels a oO 1 
ion Was in consequence of any fault of the Lady of the Lake contribut use of their signals Chere is no pretense existing in the ca ' 
ereto, and, if not, that they allow the petitioner the actual damages done to purpose, of a ivthi but me ivence on the one de o1 
i but no i ‘ for loss o usi 20 ; . a . i , 
i ~~ damag f busine r trade Phe Senator from | hOVrielia, I think Vill see bVv a moment re 


Mr. Mi MILLAN ] SHppose thie passage ot this bill recogni es the that it could not possibly th sllo ved that the pPracrvice 
l 


inability of the Government for all injuries done by the vessels of | Should be introduced in a case of the United States, bi 
United States to the property of citizens, [hese captains of | court of admiralty the first thing is to libel the vessel ane 
? essels. then, are recognized as the ayvents ot the United States, and thing is for the marshal of the court to take POSSESSIO! ol 
the Government is held liable for their acts, whatever they may be. It isa judgment in rem, and a judgment in rem aly 
Ido not understand that to be the existing law I do not understand | an admiralty court, the possession by the court of the ve 
it the Government is liable for any trespass ol this kind committed which the adjudication is made, as we were sayin the ¢ 
in otticer of a vessel, It we are to make that change inthe law, another case hat is impossible in the case of anaval 
t we are to recognize this responsibility of the Government, then it it is lMpossible tohave the ordinary adiniralty pract ce extender 
! should be by a general law, and not by these special acts introduced Mr. JONES, of Florida. I understand that; but tl 
n this wav. the remedy. Vhe right is behind that 
j Mr. JONES, of Florida. Will the Senator permit me to ask hima Mr. HOAR his bill does contine the liability of the United State 
} question ? it is true, and the United States o ight not to be liable on t 


Mr. MCMILLAN. Certainly. 

Mr. JONES, of Florida. Is not the owner of a vessel attached to 
he commercial marine responsible for a collision made on the high 
seas by such ship? Even though it be the fault of the master, is not 
that ship liable for the consequences of the act of the officer, although | very we ll that the amount of the injury to the Lady of the Lake 


C1ple of master and servant forsuch torts: and theretore the liab t 
ought not to extend beyond the value of the man-of-war, of the 
sel, We have drawn a bill in which we say that the United St 


shall be liable for the amount of the loss: but the committee know 


the property may not belong to him? which plies on this river, is not very large, and it is not a thousandt! 
Mr. MCMILLAN. The Government is not liable for any trespass | certainly not a hundredth part of the value of this ship of wai 

colmitted by an otticer of the vessel. It is a mere question ot phraseology, and not of substance | 
Mr. JONES, of Florida. Ido not think this is a trespass of the | is, the committee have ascertained and report that here is 

oftticer. where a small river boat has sustained some damage. It is a que 
Mr. McMILLAN. This was on the Potomac River, as I understand. | tion whether it is by the negligence of the managers of this boat o1 
Mr. JONES, of Florida. I do not think it can be said to bea tres- | the negligence of the United States steamer Gettysburgh. We 


of course say that the steamer Gettysburgh should be libele« 


would be of no sort of lnportance to sav to thre United Stat 


pass of the ofticer. It is caused by a collision produced by a public 
armed vessel, and while the vessel is exempt as the Government is 
from all liability to the citizen for everything ; for nobody pretends | it should be liable beyond the value of the steamer Gettysb 


to say that the Government can be sued except by its own consent. |} cause that is manyfold in value the value of the entire boat | 
he Government is liable for nothing in any court; but I say that it | Was only partially injured. Therefore, the bill practically meets th 
s not equitable for the Government to allow its own ships to perpe- | Objection of both Senators, as I understand it 


trate an injury upon the property of a citizen and then seek to escape Mr. FRYE. The Senator from Florida will allow me to add to what 
liability upon the ground that the Government cannot be sued, the Senator from Massachusetts has said, as he thinks there are 

Mr. HOAR. Iconcurred inthis billasa member of the committee, | precedents for this legislation, that within my personal knowledge 
mut Ll observed what seems to have been an oversight in the expres- | tWo such acts have been passed by Congress betore. 
sion, and the Senator who reports it will agree to an amendment. The PRESIDING OFFICER. The question is on the amendment 
The bill as drawn requires the Court of Claims to ascertain whether | Ot the Senator from Massachusetts [Mr. Hoar] to the amendment ot 
the collision was the consequence of any fault of the Lady of the the committee. 


Lake, and if not that they allow the petitioner the actual damages Phe amendment to the amendment was agreed to. 

done to his vessel. That would cover the case of the collision being | The amendment as amended was agreed to. 

i pure accident with no fault on either side; it would give the dam- | The bill was reported to the Senate as amended, and the amet 
iges although there was no fault to anybody. I move to amend, | ment was concurred in 

atter the word ‘* vessel,” in line 11, by inserting “if any, caused by Che bill was ordered to be engrossed for a third reading, read 1 
the fault of the said steamer Gettysburgh.” ' | the third time, and passed. 

The PRESIDING OFFICER. The question is on the amendment The title was amended so as to read: ‘ A bill to submit to the Court 
of the Senator from Massachusetts to the amendment of the Com of Claims the petition of George H. Plant for damages done to t 
mittee on Claims. | steamer Lady of the Lake by collision with the United States steam» 

Mr. GEORGE. I do not exactly understand the way this bill will | Gettysburgh.” 
read if amended. JAMES M,. WILBUR. 

__ The PRESIDING OFFICER. It will be reported as it would read |The bill (S. No. 98) for the relief of James M. Wilbur was considered 
if amended by the proposition of the Senator from Massachusetts. as in Committee of the Whol 
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tor al } ‘ epa row TY ra 
vhi | ‘ (x | I i 
cle t ero refere ‘ 
I (0 I rie { sti 
hae smart troy hemeontract 
ined { d pocket the lo cl we 
Mr. GHORGI | ! e benetit of the Senator from 
Dela \ me t facts of the cas Varia 
| id y Stelumetl vyho was ne ne is 
iy " e lrovel went It was the act of the 
Lyne » basa rection of the building, Whether he 
wad power to do it or not nother question There is no doubt in 
the wor t| ratio hsome parts of the work was of ma 
terial benefit to the United States, while other parts it was no 
benetit Phe b ontines the compensation to that part of the work 
wi hy i i ‘ tit e | ted State indrejects that which was 
not 
Mr. SAULSBURY ect vhich IT made was that the con 
tracto ui departed Tre i eontract with the Government The 
Senator 1 iM sip} ivs he did that by the consent of in 
ivreeme vVitha certam Stermimet vho was an agent of the Goy 
ernment but the Senator tro M SSippl says it is not clear that 
Stel ‘ had ar iuthority to authorize any such variation of the 
eontract ‘ ractor did not even take the pains to ascertain 
whether he | depart tre his contract by authority of any on 
iuthoerized to make the contract with him, or to permit a deviation 
from it, but simply by an agreement with an unauthorized agent le 
depart ire his contract, tneurs addit onal expense forthe Govern 
ment, ane ow comes here and asks to be indemnitied for the add 
tional « X yy e which he neurred That isa very loose way of do ne 


busines 


[think that the true policy of Congress is to hold gentlemen strictly 
to their contract otherwise there will be a variation and a devia 
tion from coutracts by every one who enters into contracts with the 


moverniment Let us hold them strictly to their contracts, and then 


we shall have a better service, | have no doubt, eventually. than we 
bave at present 

Mr. HOAR It seems to me that this man is held strictly to his 
contract: he has not got anything that he is not entitled to unde 
the contract at all; but it seems to me also that the United States 
ought at least to be in the position that an ordinary builder of a large 
buthding isin tothis extent l reis no private builder of a house o1 
lock of stores who does not nd that as the work goes forward a 
great many things which are suggested, which the experience of the 
work points out. would le vreat mprovements, and whichthey would 
have mut rtheor i ontract it they] ul thought of them and had 
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their advantage at the timethe original contract was mad 


| istantly the case that such a contract is modified. 
The United States, for good reason, does not give any such a 
to its avents, but it Is pretty hard if the United States ca 
ist go so far as this, and why if a change in the structur 
lding is so cleat for its advantage that the man who build | 
ding is willing to take his luck of a voluntary payment t 


the Government by act of Congress if he makes an advay 
s change he should not be ye rinitted to do that. 

Hea sa case where a change in the contract was of so much ap 
udvantage to the Government that the man says, ** LT will p 





lw i] i} the change and ¢ ONnLTeSsS aAV pay me or hot as 
mind to Cofigress looks into it and says, ** We will let o 
nder the circumstances, see not how much it cost vou bu 
pwomuch it actually benetited us, and we will voluntarily pay you 
Mr. INGALLS The Senator from Massachusetts makes a ver 
ie and specious statement ot the claim of the beneticias 
1) He could not have done it better if he had been pres¢ 
his case in court as an attorney. The difficulty is that the fact 
t him out There is from the report of the committes 
1 itever in behalf of this claimant 
lt appears by the report that by the terms of the original contrac 
e material that was called for was sufficiently strong for the pur 
es ofthe United States. For some reason that is not explained, b 
ably because he wanted more money, he increased the weight 
et ny on the roof, so that, as the re port says, the Government w 
‘ ed, the walls that were erected only with sufficient strengt 
pport the tiling called for in the original contract were una 
tain this weight, and have been weakened, so that the Gove 
has been seriously injured by it Thus far, at least, there ca 
O eg ty 
{the case stopped there, the Government would have a right 
mn against this party for having violated his contract and 
d the ted States; but, says the Senator from Massachusett 
ind those who favor this bill, in regard to the tiling used over tl 
valk and over the tloors of the substructure, to admit light int 
asement, the weight was increased and the thickness increase 
though is thick enough under the original contract ti 
practical purposes, and so agreed upon, yet the Government 


venetited llow? If the original contract was sufficient, how wa 


t 


(0 rnment benefited by having val ed its terms soas to se 
ter thickness in part of this material? I fail to see the slightest 
ulow of equity anywhere. On the contrary, the proof is cle ) 
onelus e that by a de parture from the original terms of the 
tract the Government suffered very serious loss 
Mr. JONES, of Florida Mr. President 
Phe PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in 
iil fhe hour of two o'clock has arrived, and the Chair will 
fore the Senate the untinished business 
JAMES REA 
Mr. LAPHAM I desire to ask the indulgence of the Senate to tal } 
und d Spose of a very short bill, whi h IS a&@ Case of real hnecessil 
ind which will take but a moment. The party interested is he 
with his family and they are reduced to almost absolute want. It ( 
mportant to him that the bill should be disposed of. i 


By unanimous consent, the Senate, as in Committee of the Whol 
the bill (S. No. 1128) to authorize the Secreta 
of State to allow for expenditures within named to James Rea, lat 
}consul at Belfast, Ireland. It instructs the Secretary of State 
to James Rea, late consul at Belfast, Ireland, for clerk-hire ai 
incurred by him as consul, such sum as he may fin 
just and equitable, not exceeding $1,500 per annum for the perio 
during which he held the oftice of consul of the United States at Be 
fast, and also the further sum of $600 expended by Rea in boardiny 
ind defending certain destitute American seamen at Belfast whil 
vas consul, 

Mr. LAPHAM. This measure isin full accordance with the recon 
mendation of the State Department under two Secretaries of Stat 
There is no question about the justic e of the case. 

Che bill was reported to the Senate without amendment, orders 
to be engrossed for a third reading, read the third time, and passed 


roceeded to ¢ ouside! 


} allow 
| ' 


other expenses 


| PRESIDENTIAL APPROVALS. 


{ message from the President of the United States, by Mr. O. | 
PRUDEN, one of his secretaries, announced that the President ha 
on the 4th instant approved and signed the following acts: 

An act (S. No. 240) granting an increase of pension to Henry Stra' 
bridge; and 

An act (S. No. 682) granting a pension to John Taylor. 

COURT OF APPEALS. 

Che Senate resumed, as in Committee of the Whole, the conside 
tion of the bill (S. No. 420) to establish a court of appeals. 

The PRESIDING OFFICER. The pending question is on agre 
ing to the amendment of the Senator from Louisiana, [ Mr. JONAs 
on which the Senator from Arkansas [Mr. GARLAND] is entitled 
the tloor. 

Mr. GARLAND, 


before vesterday by 


as ottered da 
JONAS ] to the 


Mr. President, the amendment 


the Senator from Louisiana [M1 
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bill now before the Senate was an amendment that diverted to sou. 
extent the object and purposes of the original bill 


Mr. DAVIS, of Illinois. Is it not proposed now as an additional 


, 
section 


Mr. GARLAND. I understand that the Senator from Louis 
will present 1t In that form. The original bill is a bill establishing 
a court of appeals and providing the machinery necessary tor 
carrving on of the court, and has little or nothing in it with regard 
to jurisdiction except the matter of amount, fixing the limit as toan 








ippeal and also as to certain Important questions arising under the 
Constitution, treaties, and laws of the United States that may be 
certified by the court of appeals to the Supreme Court of the United 
States. 

The question of changing the J uliclary act In many re spects was 
brought to the attention of the committee, but it was deemed best 
ivy those who favored a change of jurisdiction in many lmiportant 
respects that it should be deferred and brought forward in a separate 


ill and should not be made part of this bill organizing these tribu 
als. That was pretty much the unanimous opinion of the commit 
tee: but whatever lL may have thought of that question myself, the 
Senator from Louisiana seeing proper to present his amendment now 
looking to a change of jurisdiction very materially of the circuit 
courts, I cannot refrain from expressing my opinion in reference to 
his amendment; and, offered as an additional section or sections to 
he bill, I say that I favor his amendment, and favor even doing 
more than his amendment undertakes to do 

I would have preferred to have had the bill organizing the court 
of appeals go through by itself, and then bring the other proposition 
forward as a separate measure; but inasmuch as the question is pre 
sented, we of course should meet it fairly and squarely and openly, 
1 allits length and breadth, and deal with it now and presently 
While favoring it as an amendment I could not favor it as a substi 
tute for this bill, for I will undertake to show the Senate before I 
finish my remarks that, while it is necessary in my judgment to cur 
tail a great deal the jurisdiction of these courts, in other words, 
vhile 1 consider it necessary to unload to a very great extent, yet 
ven that done and accomplished, the large and the diversified busi 
ess of the country requires additional force in these courts 

Let me not be misunderstood: I say that if this amendment ot 
he Senator from Louisiana should be adopted, yet the legitimate 
ul proper business arising before the Federal tribunals, contined 
vithin the jurisdic tion as it was originally, before the innovations 
of the act of 1875, is of sutticient lmportance and sutlicient we ight 
ind so exacting as to require additional force in the United States 


bunals. It then becomes a practical question whether it requires 
ill the force that is provided for by the vill establishing the court 
of appeals. Early in my Senatorial career, now nearly four years 
ince, I introduced the following bill in the Senate, and had it 


referred to the Committee on the Judiciary 


A bill to amend the judiciary act as to suits against certain corporations, and 
for other purposes 





Be it enacted, &¢ That the judiciary act ipproved Mareh 1a] entitled An 

t to determine the jurisdiction of circuit courts of the United States and to 
egulate the removal or causes from State courts, and for other purposes," be, and 
the same is hereby, amended as follows, namel\ ifter the first section of said 
ct, insert but no city, town, village, county, or other municipal or public cor 
poration shall be sued in the courts of the United States and at the end ot sec 
tion 2 of the same act insert private companies or corporations exist y and or 


ganized in one State, but doing business in another State. if sued in the courts of 
the latter, shall not have the privilege of removing the case to the United States 


court 


lL introduced that bill again two years after that time Phe com 
mittee to which it was referred has never reported upon either bill; 
it has remained quietly inthe committe rhe Senate will see from 


the reading of the bill that it is looking exactly in the direction of 


the amendment of the Senator from Louisiana.’ It goesa little furthe 
than the portion of his amendment pertaining to this particular ques 


tion seeks to go. 


The importance and the gravity of the question cannot be over- 


estimated. We are now dealing with a very weighty subject, and if 


the country is interested at allin any public question, certainly it is 
interested in this. 

I wish to show that the repeal of all jurisdiction of the United 
States courts over these municipal and quasi-municipal corporations 
is demanded by the necessities of the times and is in strict accord 
with the judicial system of the United States as organized by the 
Constitution and the act of 17289 in pursuance of the Constitution; 
that the jurisdiction assumed over them was by a strained construe 
tion; and that, however long it may have stood and may have been 
tolerated, it is not the proper construction under the Constitution 
and the original judiciary act of 17289. If 1 succeed in showing that, 
or if the Senate becomes convinced of that from any other source 
besides myself, the particular portion of the amendment of the Sen 
atér from Louisiana in relation to mandamuses against State oflicers 
and State officials will be superseded by this proposition which I 
would ask him to accept as an amendment pro tanto to his. 

The first time the principle became ingrafted and settled that cor 
porations came within the meaning of the word ‘ citizens” in the 
Constitution and in the act of 1789, was by the decision of the Su 
preme Court in 1844 in the case of the Louisville Railroad Company 
vs, Letson, reported in 2 Howard’s Reports ILmay be a little tedi 
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ous ical vy the attent rf he S« i tha 
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ditterent do 
. 
Phe judy procecs then to re ew these cuse i 
they do hold a different doetrine, but ivs the doct é 
proceeds to establisl vha I have | read, that a 
a citizel vitl the meaning of the Constitution 
1739. and therefore the jurisdiction vested in the 


this suit was brought 


This decision was not concurred in by the entire ec 


a unanimous decision; but it received tirst the sanct 


in Is44 The matter came afterward before the Sup e ( 
the case of Marshall rs. Baltimore, in 16 Howard, 4 
Was ahhounced mwrail there but tf was obst ite 
with signal abilit bv the minority of the court, e« 
Campbell, Daniel, and Catron, in a dissenting op 
itors desire to be informed and have their memory 
this matter, they will look at, and I think they will 
in saying that it completely overthrows the lea 
municipal corporations is a cit tin the me ( 
stitution and the original judiciary act 

Che question was presented again in 20 Howard in the ( 
ington vs, Shepherd These same judges still fought 
and referred to their dissenting opinion in 16 Howard's R 
still it went forward as a doctrine In the mean time 
changed its complexion very materially The pri 
sented again in 1 Black’s Reports, and there it seems t ‘ 
the unan Mons OPLMLON OF the court: there was no « 

that case But Senators will bear in mind henevel 
tion has been broached there is no commentator upot 
dence of the United States yet who does not disp 
hold in doubt the propriety of the decision the Lo I 
road Company vs. Letson in 2 Howard’s Reports Besid bye 
contlict with the two early cases to which | have ret ed it 
directly in the teeth of that celebrated case which came 
State of Alabama, Earl vs. The Bank of Augusta, in 13 P 
Oplmion ith vhich Was delivered 1nh L&30, to wh ch Judg Wa 
refers in an after part of his opinion, but Twill not deta the Senate 


by calling specific attention to it. 
When the word ‘ citizen” was written in the Const 

the judiciary act of 1789, if the framers of those two inst 

meant to include a corporation in that detinition, there w ‘ 


been no trouble and no difficulty in their announcin 


words, but it simply stands on the word ‘citizen 

detine itself according to our understanding of the 

country, and in that country from which we derive 1 t of 
stitutions, and that meaning is clearly delineated t! ent 
opinion in the case I have referred to in 16 Howard's Re 

I have now stated to the Senate the current of de 0 1) 

question The earlier decisions, those nearest to the period 
adoption of the Constitution and the passage of the act of 17"9 
that come neat being contempol neous with those two « | 
| explicitly that such corporations are not citizens. Th 

decision overthrew the early decisions, but ever et tet 
attention of the Senate to the case of Paul rs. Virginia 


lace, when an insurances COMMpaAny sought exe Imnption in as 
that clause of the Constitution which guarantees the 


privileges of a citizen of a State to citizens of the 


The Supreme Court of the United States speaking tl 
Field said that they were not citizens within the mea 
Constitution to get the benefit of those immunitic 
guaranteed under article 4, seetion 2, clause Ll, of the ¢ 

Thus we have it decided by the Supreme Court 
zens and that they are not citizens The case of | \ 
was afterward affirmed in the celebrated case of R \ ( 
rs, Whitton. in L383 Wallace, where the opinio is Cit ere J 


LA epee 


A, BCI TNT hee 
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Piel ‘ ‘ ] ores 4 ‘ ‘ tews ht r benefits the complainant may be entitled to 
Te eee ee he eek ia rt Constitution and laws of the United States, must be adjudged to him i 
ot : + - P . t l ~ ile is nperative, and is found in the words of the Con 
If the e 4 t ire t ! they t eryt I declare Constitution and the laws of the United States 
( tit f f ~ eme Court 1 ‘ ‘ pu iuce thereof, and all treaties made, or which shall be 
na f item , ‘ thority of the United States, shall be the supreme law of th: 
‘ tix o be | Stat e judges in every State ill be bound thereby, anything in the Cor : 
s , ote : , : Co, a : ws ol any State to the contrary notwithstanding f 
We have 101 ! | i ested that the State courts might misinterpret the Constitution an 
hether as ' : thie rong I rE el ted St s anda tor in those courts might thus be deprived « 
It . Satadintic that ‘ ‘ 4 tin for ther right ned y eges ck ed under the Constitution and laws of the Uniied 
1 ( : ' ere isa ready and satisfactory answet Congress has wisely provided 
} 5 i contingency by declaring that in all such cases the judgment of the i 
| j ‘ ay be re-examined and reversed or affirmed in the Supreme Cou | 
If. ther ‘ t (‘or ress uv est wu ‘ { ‘ ted States Judiciary act, section 2 
Cong ‘ { t er » Guestlo that « So that ifthe party holding a contract against a municipal corpo 
he ra d r { t 4 erned, of the power of Congres { ivs that he has a remedy which the State courts will not en 
totake t 1 ‘ e bederal court Now, what is the for ecause they misinterpret it or misconstrue it under the Consti 
reasol { ittor this hy these corporations made tut of the United States, he has an appeal to the Supreme Court 
nder State { ul aloor quasi-muntieipal corporations, | of the United States. If he has aright against one of these corpora 
is Judu ) Ul I VOrk ¢ corporarions, should 1107 eranted him by an act of Congress, by the Constitution, or by 
have ap ted States courts? They are made under | a treaty of the United States, he has his right of appeal at last from 
State la ‘ rely j rt id parcels of the State machinery th 1 decision in the State to the Supreme Court of the United 
for the ! I vovernment Phey are not migratory ; the State So, Upon any ground you may take it, asa pure question of 
ine { eof the term take p their be ind walk { these institutions should never have a place in the courts ot 
amd cha t ‘ ‘ propel Cal y, can; and 1 United States They should not be permitted to be sued there 
beiny 1 rei el the State iws for local purposes, @ | or remove there suits brought against them in the State courts when 
familiar at the ftom of it, that he who contract { ts are brought in the particular location where they are 
th the t] efer ce to the of their crea created by the States 
on, the la { dol ‘ I] Ub isa prin pleot law recognized Af liar principle in the conduct of this Government in all its 
vel { t ha de ot laws at a | It is a principle of 1] hes iat the United States acts always through and by its 
rsa { { ! i v of the State thi v of the | ow entsand by its own oflicers. Here, then, we have the unseemly 
on he Stat it travel spectacle of the oflicersof a State being commanded by the process of 
t t t found less it refers t the I ted States, when if the Constitution intended anything it was 
ne | ol other country o1 IMnmMoralorcoutrary tothe po y | that they should be kept separate and apart forever. We have tli 
| t elit t e enforced United States through its courts Commanding commissioners and 
In your State r, | Mr. CAMERON, of Wisconsin the chair, ] you town councils and assessors of counties, all of these different officials, 
ie your! pal corporation ind whe you contract with them | to assess and to levy and collect taxes. The thing Is an anomaly and 
the State \W ontract in reference to the State law be radiction ; it is inconsistent upon its face, for if there is one 
it o1 Ose 4 | tions, and not eter ce toany Unites t| that the framers of this Government tried to stamp upon it il 
. ty { t r &S t vt t the cont 1 to act by and through its own agents and its own ollicers: 
{ roe Phe t , © ¢ ver, however much we may try to guard against it, how 
Stat ‘ s eco ion these | eye, ich we may say it does not exist, is that this thing practiced 
al dunsatte 1 al ‘ tt evel ee unt the \ el mnie tin produce a collision that may be fatal to the liberties 
1 into tl il « ‘ j pel ‘ S the mithoritie of the country, the General Government, and all the States at once 
tel it We had the spectin le but a few days since in the State of Ala } 
Then w { ! nto the yurt f the | te judges of that State, judges, too, of a superior jurisdiction 
stile ‘ Yi ive m4 derstand and read the constitution of Alabama, brought be 
tract st ‘ i ‘ iwot the Stat he barof the courts of the United States to know why they did 
‘ ' \\ Phat t] not do thus and thus, which they should or should not have done, 
one } r fo rt terpi as thi uterpreted the laws of Alabama. Mr. President, we cannot 
i ‘ i¢ mn { pore ent collisions, but we can certainly take every necessary 
Stiut i ‘ ta r to this parti precaution to avoid them, and this isa precaution that I think the 
lar questlo | eort Peasons, ana a ver) strong one too, Congress ot the United States should take. Especially as it stood 
the dissent ‘ tl ise In 16 Howard said it was useless | go lone vithout this jurisdiction before the courts construed that they } 
to go inte the tsott | ted States, aside fron the tact that the | had it, and as we see that the re medy is ample and sutticient already, 
word * corporatio as t imeluded tn the term “citizen” under | why allow it to remain? As was shown yesterday by the Senato1 
the Constitut dt diciary act of L789 from Louisiana, for sixty years there was no such thing as the courts | 
Sut we ar told that hat brought this about and made it solid as of the United States mandamusing i State official, and until the case 
part of the judicial jurisdiction of the United States is that the nor of the Commissioners of Knox County vs. Aspinwall, that came from 
resident holders of bonds, or notes, or contracts, or whatever they | Indiana, in24 Howard, the thing never was heard of. On the con 
may be called, were without any remedy in the State courts Let trary. in the early decision of MelIntire vs. Wood it was repudiated. 
us see, as a matter of fact, if that be true [have shown you that | That case was fought so obstinately and with such signal ability 
you must recur to the Stats law In reference to these contracts, no | that the court at last vielded and said it could force municipal col 
matter What for you are It the laws of the State or the ob | porations by a mandamus to pay a judgment already rendered by 
structions of the State, whatever they may be in the mind of the | the court ina previous volume, 21 Howard, Twenty fourth Howard 
creditor, atlect the contract, he is not cut off from his right ot appeal | was issued very soon after the war be van. 
tothe Supreme Court of the United States. Of course the State may Mr. JONAS. The decision was rendered in 1860. 
change its remedies, but in changing its remedies it must leave as Mr. GARLAND. I know it was rendered at the December term, 
good a remedy as existed before If it takes away all remedy then | 1360. which term ran into May, 1861; but 23 Howard was the last 
your contract is impaired, and you have an appeal from the highest | yolyme issued before the wat began. The twenty-fourth volume ot 
court of the State to the Supreme Court of the United States Howard’s reports was issued during the war. Phe matter slept, and 
D0, take it in any way you please, you have your remedy at last we had no more implications of this kind of iurisdiction until 4 Wal 
the only remes ou could have legitimately and properly under lace, Which reported the decisions at the December term, 1865. There 
the Constitution, to review this decision or this action of the State we have two cases, The Supervisors vs. The United States, and Vor 
authorities through the Legislature or what not that obstructs your | [Joffman vs. The City of Quincy. The court took full liberty in thos« 
contract, that retards its enforcement, or does anything else to de two cases, and made one leap to the final result, planting its decision 
feat it A case was presented before Judge Dillon (Hf irrison Us. | ypon the judgment in 24 Howard; and from that time until this we 
Hadley, 2 Dill. 22 ’) there are numerous such cases, but I will read | jaye hada perfect torrent of that kind of decisions in the United 


} } ¢ . . > 
from him because this was a strong case—that appealed to the court | states Supreme Court. There is scarcely a volume of reports in 
for the exercise of its jurisdiction, and his position as a judge and | which there is not one, and in some volumes there are six or eight 


jurist is well established in the country, too well for me to need to | decisions of that character. The very last volumes we have contail 
speak about it Che complainants in this case sought the jurisdic in 102 United States Reports the case of Louisiana vs. Wood, and it 
tion of his court because what vas complained of was a violation of 103 United States Reports the case of Wolf vs. The Mayor and Admin 
certain acts of Congress. The plea was insisted upon that there was | jgtrators of the City of New Orleans; and there are several such 
no other jurisdiction, no other remedy but this Phis eminent judge | decisions now in manuscript ready for the next volume. 
said : Chis is the presentation in short of the rise and growth and pro 
It does not result that because Congress has not vested in the courts of the | gress of this jurisdiction ; and for the past ten or fifteen years the 
United States inal jurisdiction in cases where rights and benefits are claimed | circuit courts, particularly in the Southern and Western States, have 
a ae A pels ae — and oly “The st eee done little else than wreck the towns and counties and cities within 
open to him. and im such a case the rule of decision in the State courts is pre. | their jurisdiction, In 1879, out of two hundred and forty-five case 
cisely the t it would be in a court of the United States. In the case at | ou What is called the common-law side of the docket of the United 








States court at Little Rock, one hundred and twe Lily three Cases 
were of this character. 

Mr. SAULSBURY Will the Senator right there allow me to ask 
him one question, on which I would like to be informed. If the 
jurisdiction of the Supreme Court and of the Federal courts generally 
over the matters of which he has been sp aking, espe iallv as to 
municipal corporations, was divested would there be any necessity 
for the creation of the intermediate appe llate court as propose ad in 
this bill? 

Mr.GARLAND. The Senator from Delaware has asked a very pet 
tinent question, but probably he was not in his seat when I opened 
mv remarks by stating that I believed, notwithstanding we sheared 
down this jurisdiction, which I wasin favor of doing, we should need 
this intermediate court; but the practical question presented itself 
whether we needed it with all the force this bill provides, of which 
I shall speak somewhat at length before I get through. 

I was proceeding to say that for the past ten or fifteen years, in the 
Southern and Western States, the United States courts have done lit 
tle less than through their processes to wreck these municipal and 
quasi-municipal corporations in the way I have indicated. In some 
of the States the officers have resigned, but that does not effect any 
thing and ought not to, because it only throws the writ on their su 
cessors in Office. In some States the Legislatures have abolished 
counties, and the State courts have held that they could not do that 

So there is no danger, any way you look at this question, of the 
creditor or the alleged or supposed creditor being defrauded of bis 
rights by waiting for the State tribunals, because these suits existed 
inthe United States before the act of 1875 was passed. Now, I want 


to give avery strong illustration to the Senate onthismatter. It was 
contended for a long time that a circuit court of the United States 


in rendering judgment agalust the estate of a deceased person could 


order execution and have an execution issue from its own court and 
enforce it, notwithstanding the estate of that deceased person was in 
the course of administration in the surrogate’s court, or probate court, 
orcourt of desceuts and distribution,or whateverit may be called in the 


particular State. The allegation was not without plausible reason to 
sustain it, because the common-law ideais that when a court renders 
a judgment it has the power to enforce it Phat wastought for a lor 
time, but at Jast, in 21 Wallace, in the case of Yonley vs. Lavender, the 
Supreme Court held unanimously that notwithstanding you hay 


got your judgment in the cireuit court against the administrator of 
a deceased party, it had to be certified to the court of probate, by 
whatever name it was called in the particular State, to be there 

forced in the process of administration Beyond getting his jud 


ment the creditor has no remedy in the United States courts 

is remitted to the State court, the court of pro mite at last. to have 
his judgment paid in the course of administration. It was claimed 
that a non-resident creditor might eo with his execution and take 
the estate by the hair of the head, so to S}e ik, and lift it out of 
administration, and appropriate it to himself, but the Supreme Court 
held otherwise, and said, ** You must go into the loeal tribunal that 


has jurisdiction of the administration of this estate, and get your 
payment through and by its process.” 

Is that any hardercase than the other? Is one case more impera 
tive in the demands of justice than the other? Suppose now that 
this municipal corporation is a deceased person and bas an admin 
istrator; no non-resident creditor can go into the United States court 
and ask for execution on a judgment against it. If the jealousy of 
the non-resident creditor is so great that he must go into the United 
States court to have his judgment enforced against a living debtor, 
why should he not have it there enforced against a deceased debtor 
is well? After long years of contention the Supreme Court have 
settled at last that you must gointo the loeal tribunal t 
judgment enforced in the case of a deceased person. IT think that i 
a parallel case and should settle it forever, because the estate of the 
deceased person is no more the fit subject of local jurisdiction than 
the municipal corporations that are made by local laws and for local 
purposes. 

I heartily concur with everything that the Senator from Louisiana 


» | ive youl 


has said in reference to this jurisdiction in mandamus. The bill that 
I have read goes one step further and prevents any such suitsat all, 
and then there will be no occasion for any mandamus. The bill that 
I read refers to another feature which is not urged by the amendment 
of the Senator from Louisiana. I want to get rid of this matter of 
a corporation created by the State of Kentucky, for example, domi 


ciled there and having its place of residence there, and having an 
agent possibly in every other State, having the right, if that agent 
is sued in the State of Kansas or Arkansas, because this corporation 
is domiciled in Kentucky, totake the case out of the State courts and 
carry it into the United States courts. That is an abuse which has 
become shameful and that never received the direct sanction of the 
Supreme Court until a case that came from Pennsylvania, that of 
Schoenberger, reported in 96 United States Reports. 

According to that decision, a corporation created in Kentucky, for 
example, can be a citizen in every State of the Union, while a citi 
zen like myself, for instance, can be a citizen of but one State, and 
for a long time I was not a citizen of any State; and as is suggested 
to me, in connection with that, by the Senator from Alabama, an In 
dian cannot be a citizen of a State in which he lives. Now, this is 
a little too much citizen for corporations. This Kentucky corpora 
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tion thatla ferring to as ‘ \ t te i L\ veou 
suit in every circuit court of the United States, in every State of the 
Union. That should be prohibited. I hope it does not need any 
irgument to show that that ought to be stopped, beca the corpora 
ion has its remedy, as I have illustrated already, by saying that the 
corporation, municipal or quasi-municipal, has an appeal to the 
United States Supreme Court if any really Federal quest s 

volved I am speaking now directly in reterence to p ite business 


corporations which are carried on upon a large scale 
That, now, is the purport of the bill I have read, whieh I intro 


duced several years since, and which I should desire t take the 
place of a certain portion of the amendment offered by the Senator 
from Louisiana 


I have given you the reasons, Mr. President, why I intro¢ 
bill at that early day and why I advocated it then and 


if we are going into the business of fixing the jurisdiction at all I 





shall insist that the Congress of the United States should now take 
step in this direction. I believe that I have said all I desire to 
Say in re vard to the amendment offered by the Senator fro Louis 
ana and the bill that I have read which | wish to put in as an amend 
ment to his. Now, I wish to say something with reference to the 
bill properly before the Senate, which will be a response to t ques 
tion propounded to me by the Senator from Delaware t «pure 
is, if this jurisdiction is limited and detined as we claim here, is there 
a necessity for any more courts? I think that there is d Ll have 
thought of the subject deliberately and long and patiently, and I 


1! 


will proceed now to give my reasons why. 
As early as December, 1816, Mr. Madison, in his message to Congress 


recommended ‘are modification of the judiciary esta siment hese 
are his own words: ‘** On account of increase of business and widen 
ing scope of the country,” and as one of the means of helping in that 
direction he recommended the retiring of the supreme judges ** from 
itinerary fatigues, and the more convenient organization of subor 
dinate tribunals.” 

Mr. Madison spoke ‘of the widening scope of the country md 
the “increase of business” as early as IS1L6 Ch is he ve were 
work i under the original act of 1789, th the el few amend 
ments which had been made in that time, with the appellats risdic 
tion of the Supreme Court limited to 32,000 rhe viden SCO 
of the country ” sinee that time and the ‘‘ine: eof bu have 
been not four or five but tenfold in proportion to i they were 
ip to the time Mr. Madison spoke So the le Frith lel t nde 
the o1 nh judiciary act, with the limitations we ek no to place 
upon the jurisdiction, with this widening scope of it ind with 
tli crease of business, requires more toree to trat et { my 
Op { 

With this vast addition of territory to the country th all these 
questions as to public lands, q estions ¢ 0 el tab t 

the railroads and telegraphs and such stitutio I do not be 

ve that the present judicial fores Il le {hi t the 
pUrIsdietie " sheared a Vay as Ihave iu ested 

Arnel me I vo further in the historical review of the tel Ne 
detinite ition was taken for some years, except ow ad then 
amending the judiciary act, and making more circuits and more dis 


tricts, till Mr. Butler, of South Carolina, in 1855, reported a_ bill 
from the Judiciary Committee of the Senate, the title of which was 


\ bill to relieve the supreme judges of circuit duty, and for other 
purposes ” Phat was what Mr. Madison meant when he said it was 
necessary to relieve them ‘‘on account of increase of b ness and 
widening scope of country, ind retire supreme judges from tLinerary 


fatigues, ? lo this bill of Mr. Butle Se ee ported from the Judic iry ( 
ittee, Mr. Douglas proposed an amendment, to which [ referred the 


other da in ashort debate with my friend from South Carolina, | My 
BUTLER, ] much like the present bill that we have before u vith 
some features ditterent from it. No detinite action was take Ipon 
that bill, but every Senator who spoke upon it, Mr. Douglas and 
Mr. Butler and Mr. Geyer and all the prominent men of that time 
in the Senate, said it was important that something should be done 
to add te the jodicial force of the country Pha vas In L&55 
Nothing definite was done then. 

Then, after the war came the acts of 1869 and 1871, establishing th 
circult-court systeui as it is now, with some amend euts tro tine 
to tiie It was then supposed that by establis} neo the cil t-court 
System if would relieve for a long time to come the dith ties that 
bad bee experienced But that hope was very tempora Phi 
business of the country increased. [am speaking now of the itural 
legitimate business that I consider proper tor the United Stat 
courts even with the amendment of the Senator from Lon iiaa 
with my suggestions adopted. Then came the acts of 1872 (1s? 

I think the act of 1875, as the Senator from Louisiana thinks, was a 
great error, particularly in reference to allowing assignee f evo 
tiable paper tosue when the original holder could not sue ; it step 
by step these necessities have grown upon us, and evel ‘ L have 
been in the senute, ua little over five ears, We have t tlooded 
with petitions and applications from gentleme i 

try, lawyers, non-lawyers, judges, mercantile establishine alles 

ing that there should be more force added to the judicial ate of 
the country, and at every session of Congress 8 e Lhave beeu in 
the Senate bills looking to this have been introduced by different 
members of both Houses; and finally we are brought to th ut 
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“ ( ‘ illofaMr. M ! hich has be ottered as a substitut: 


‘ ‘ ts « et t eet t ‘ Senator from Alabama, and which be has maintained befor: 
\I f t f lore t ~ ite so ably That was considered maturely in connectio 
these different propositions The committee tinally agreed 
j Puy Mao I ‘ rt ! ol I ’ tor the reg ons indicated the other day by the Senato 
| the fi t ‘ i 1] ois, |Mr. Davis, vho introduced the original bill, an { 


I will not attempt now to elaborate; but I will state, for t] 
on of the Senator from Alabama and others, the controlli 








relief, a s kno t vith me about it 
ed to it as the { | f we are going to establish these systems or any of the 
‘ nt ents forand t he d bring them as near to the people as possible. We brit i 
themand voted upe thie ! t court, for instance, of which my State forms a part, t 
| 00) rinto this matter, Saint Louis; New Orleans is the place for another cireuit court, Ric! 
{ ext to the tel vhich I proposed ! for another, and so on—nine different points throuchout th: 
J ed dow ind ow | | * 
~ te hat that is | 3° courts are more convenient for litigants and for the attor 
| Suny Court judges ent wa than an appellate court here on the plan of Mr. Maury woul 
\l Ma HONE “16 and as the billof) b my judgment, and it brings the circuit judges from the par 
\ ( poser l- to hold them here tie ir circuit who are acquainted with the system of laws, the ju 
ind to res re them to decide cases mrudence of those particular sections, to see and consult and act t 
I believe upon a tai ret he Che bill of Mr. Maury was presented before the committer 
( { ‘ ‘ eant to be an appellate nan able argument by himself, strong and convincing, too, in man 
sj “ ire not te ‘ net 
i ot thstanding the early Phe Se itor trom Louisiana compla ned yest rday of the featur 
I ore e tothe appe te jurisdictis oft 1] fixing $10,000 as the limit for appeals to the Supreme Court 
nd should not be mixes Under the Constitution this appellate jurisdiction is given subject 
Cs mad regulations as Congress may establish. You have 
| if e ot al the suggestion of the to ome limit, and any limit is to a certain extent more or | 
M M Ves! for I ¢ of believe an apy nitrary Phere Was complaint that $2,000 used to be too larg: 
‘ t] ibe the parties or the t that it cut out the poor man 
| said the other day, the appellate ere was great complaint after that that $5,000 was too much 
3° before hir tand as that 1 1 ile in appeal too much a rich man’s luxury. By this bill 
1 dav at R ind. Roe Intermediate court whose decisions I think in a great major 
fj ‘ if the Supreme ty of the cases the parties litigant will be satisfied with and will not 
( era lisse ny Opinions ina isk to have a third hearing before the Supreme Court of the Unites 
| to t ountry my judgement Stat Some limit must be fixed; andif you tix it at $1,000, $5,001 
opinions and d ora other sum, there will be complaint as a matter of cov 
me that the co Yo t stop at some point; and considering that these courts a 
the rene ‘ een the Supreme Court and the subordinate courts of o1 
sdiction, we thought that $J0,000 was a proper and suffici 
Ml i ourt t There is another reason to which I ask the attention of t] 
f : ae not to find the | Senator from Louisiana Under this bill any important case, a } 
dea nuit mply to say what is i f sufficient importance in the estimation of the judges, may 
t} ‘ | tt v-books for the prot ertified to the Supreme Court for its opinion 
opin oes out Mr. BAYARD Phat is not the provision in the bill now, I thin 
puround it a respect Mr. GARLAND. Yes 
xt 1 i SOVT Mr. BAYARD As I understand, that is confined solely to cases 
‘ iw-books for | ce right and patent 
every Cust tl the law rrule of ac Mr.GARLAND, No. Iwas going on to say that it applies to cause 
for dso,” then going o nder the Constitution, laws, and treaties. Inthesame section tha 
t hie ist I would take tl] onfers the original jurisdiction any question of importance tl 
tf Coke ply declaring es under the Constitution, treaties, or laws of Congress may 
d sucl ‘ cl the laws: and) certified by the court of appeals for the opinion of the Supreme Cou 
I hie es tosearch from California to Arkansa ismuch as we had to stand upon some particular sum, with thes } 
N York 1 thie ho v4 the particular case precautions and safeguards, it strikes me we have come to about 
} { { t doe not apply to it and has rete equitable a standard as we could fix. 
ite of case Phe purpose of a court is If what Lam contending for with the Senator from Louisiana, lin 
particular case and where the ne the jurisdiction of these courts, can be accomplished, I do ne 
\ to hear the recital of the Ser think we need all the force that this court-of-appeals bill gives us 
' t e way the law-books are’) I think we ean eut it down about one-half, establish these interme 
diate courts with one more circuit judge appointed in each circu 
| ‘ Wallace was the first that came out > make the quorum three instead of four, and have the court consist ot 
| enter ears ago There are twenty five instead of six. Then I believe our judicial system will be abo 
t hres i V tovether, so that there are twenty vo is complete and about as fair as we can get it. 
\\ d thirteen volumes of Otto, and we I know that any bill we can pass will meet with objections. | 
dl States Report he thirteen and the twent know it will meet with difficulties; all bills do. This is somethin, 
ears of the decisions of the | of a pioneer experiment; it is something of an experiment almost 
re ( {t l ted States, almost precisely two volumes a | entirely ; it is yet to be tested; it is to be tried in the crucible yet 
N rthean keepup with ther A mancannot buy a to see whether or not it will stand. After long and laborious exai 
| ‘ thata in with one book is a dangero ition of the question I have laid before the Senate (thoug] 
¢ law shall have to be remitted bac] more length than Lexpected to do when I rose) my honest con, 
one on re are opinions of the Supreme | tions in reference to the entire question, and of course it is with tlu 
( { e than sufficient tomake the one | Senate to say what they will do with the measure. 
h ‘ ‘ me of United States Reports So we shall I wish to make one more remark, and that is in reference to t! 
vay two volumes foreach of the seven- | judges. We have all in the Southern States to some extent suffere: 
chof them is takenup by the dissent from the troubles of which the Senator from Alabama and the Sei 
opit { ilove Lt] k thatisanevilthat ought to be sup tor from South Carolina have complained. But if there have bes 
presses th cont ’ vork here and withholding those dis- | evils of that sort existing in any State, I think the passage of a | 
enti 1 ‘ ind pu pinions directly upon the ease, and | like this in putting men in these courts of appeal to supervise tl] 
writ eval for t profession at large, I think the Su rulings and the acts and doings of the judges who are complaine: 
preme Court would be « led t et along much more rapidly and | of will secure relief in that respect. We have not the appointi 
much more easily than it do ind by confining it strictly and truly | of the judges; and I cannot stand and wait for events to take plac 
to ppellate duties in cases that come up from the courts below, | because the business of the country must go on. The administra 
the bh \ dLsoon be bre ht upsothat cases could be promptly | tion is here and there is a crying necessity all over the country, tl 
heard lawyers in my State of both parties and both the judges are clamot 
Phe mmuttee did not see proper to agree to these propositions ing for some relief to be given. Adopting the amendment of thi 
Then what else shall be done? We have had, Lundertake to say,a | Senator from Louisiana with the suggestion of the bill of my own, | 
zen or Various propositions introduced by different Senators. We | believe sincerely and honestly that this bill with the force possibly 
have ds estions and propositions that were never introduced | sheared down to about one-half, as I have indicated, will be a meas 


Sy te. and sent to us d rectly, which we considered We ire that will bring relief for some time to come; how long we can 





ee 
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not tell, because this country is growing, and it will grow and must 
vrow: and it is an illustration at last of the fact that governments 
are not made but governments grow as the country grows It we 
vet rid of the fiction in these courts of a municipal corporation being 


«a citizen, we shall have made a long stride in the proper direction, 
because, as was said by Judge Curtis himself in reviewing this very 
question, the jurisdiction comes at last from a miserable tiction 

This is all I shall have to say probably on the bill at all. I have 
stated honestly, fairly, and candidly tothe Senate my views; and with 
the additions and suggestions I have stated incorporated in it I hope 
the bill now before the Senate will pass. 

Mr. FRYE. Mr. President, bills for the relief of the courts of the 
United States have been before Congress for a good many years, and 
my recollection is that there has never been one agreed upon betore 


bv a Judiciary Committee of either House For the first time, then, 
we have this condition of things, as stated by the Senator from 
Arkansas. All of the various propositions have been submitted to 


the Judiciary Committee of the Senate, made up of the ablest minds 
of the country; they have expended great time, care, research, and 
investigation, and have finally unanimously, as | understand, agreed 
upon a bill for this court of appeals. 

Now. for the first time, I say, since the war we are in the cond 
tion of having a unanimous Judiciary Committee for a court of 
appeals, every man admitting that the Supreme Court must be 
relieved in some way. I confess it was with great pleasure that I 
heard the Senator from Illinois introduce this bill and finally speak 
to it from the tloor of the Senate. It seemed to me that the hour had 
come when something was to be etfeected. Now the whole thing is 
dead at once. The Senator from Louisiana offers an amendment, 
and as he offered the amendment it provided for striking out the 
whole of this bill except the enacting clause and substituting a bill 
touching the jurisdiction of the United States courts. On the sug 
gestion of the Senator from Arkansas, however, he proposes to otte1 
it as a separate section and an amendment by way of addition to 
the pending bill. Ifthe proposition originally made by the Senator 
from Louisiana had been adhered to and adopted by the Senate, it 
would have had no more effect upon the pending bill than it will 
have upon it if the Senate adopts it as a separate section. It will lx 
the death at once of this bill which has received such care and ey 
amination on the part of the Senate Judiciary Committee, And yet 
the Senator from Arkansas approves of it, accepts the reasons for it, 
and evenstates that he had a proposition of his own to the same etiect! 

Mr. President, propositions of this kind have been before these two 
Houses for a score of years. There has not been asession of Congress 
for fifteen years at least that there have not been bills pending be 
fore both Houses touching the jurisdiction of the United States courts 
WhenI was a memberofthe Judiciary Committee in the other branch, 
Il remember I was on a sub-committee with a Representative trom 
Texas, Mr. CULBERSON, one of the best lawyers in the House of 
Representatives, too, and Mr. CULBERSON and I sat down faithfully 
to prepare a bill repealing certain acts which had created new juris 
diction for the courts of the United States. We spent one solid 
month in careful examination and in careful consideration of a bill 
to that end; and finally we agreed, he from Texas satistied, I from 
the other end of the country satistied too, and we reported that bill 
to a Democratic House, and it is not alaw. A Democratic Senate 
was here; it did not become a law. And yet as I say it was as care 
fully considered a bill touching the jurisdiction of the United States 
courts and limiting that jurisdiction as such gentlemen as he and I 
could draft after a month of care bestowed upon it. 

Here is a proposition to take this bill providing for a court of ap 
peals, which necessarily will meet with certain opposition in and of 
itself, and ingraft upon it another proposition which has heretotforé 
met with so much opposition even in a Democratic House and a 
Democratic Senate that it never yet has become a law. 

Mr. JONAS. Will the honorable Senator permit me to ask him a 
question? 

Mr. FRYE. Certainly. 

Mr. JONAS. What has politics got todo with this matter? What 
ditference does it make whether the House was Democratic or thi 
Senate was Democratic ? 
ment I have offered ? 

Mr. FRYE. It makes this difference, if the Senator will allow me, 
and he knows the difference it makes as well as [ do, that the pro 
Visions conferring new jurisdiction upon the United States courts 
have been ingrafted upon our law through and following the war, 
from the necessities of the war, from the circumstances of the war 
and the years following the war; and, therefore, it is perfectly 
natural that Senators and Representatives in Congress from the 
South should be the Senators and Representatives desiring the repeal 
of these sections. That is why to a certain extent politics comes in, 
I never have heard Senators and Representatives from the North 
demanding the repeal of these sections. I have heard, and I know, 
and I myself concur with the Senator from Louisiana that that juris 
diction needs amendment in very many respects. 

I recognize that the circumstances have passed away; I recognize 
that the necessities do not exist to-day; and, as I said when I com 
menced to speak, I agreed with the distinguished representative 
from Texas as to what portions of that jurisdiction should be taken 
away from the courts of the United States. It is not of that that I 


Is therea question ot polit ies in the amend 
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COULPLALLL | I t ve That tl iWos e m a but what I 
complain ot stl at it should be put upe th sb providing fora 
eourt of appeals, that when a distinguished committee ke that on 
the judiciary has spent a month in consider gy this bill providing 
for a court of ippeals, the Senator from Louisiana, ris vy here in his 
seat, without any investigation by the committee, without any ex 
amination by the Senate, should propose to ingratt upon that bill a 


provision whi h, though « irefully considered be lore L d reported to 
both branches of Congress, met with that amount of opposition that 
defeated it: for he Senator from Louisiana must know, the Senator 
from Arkansas must know, that to put that as an amendment on this 
bill under these circumstances will simply defeat both measures 

Mr. JONAS 101 
if he will vield 

Mr. FRYE 

Mr. JONAS 
to a pending bill with a view of perfecting or improving that bil 
if in my judgment I think it proper to do so? 

Mr. FRY] The Senator is exceedingly sensitive I have not 


Lshould like to ask the honorable Senator a que stion, 


With pleasure 


lask whether I have not a right to offer amendments 


questioned his right to otfer amendments 
Mr. JONAS lam not sensitive at all: but I ask the honorable 
Senator whether it is not a legislative privilege, a legislative du 


] 
le 


< 


, 1.7 
slation as much as possible betore 


on my part, to try to perfect 


’ 


voting upon it 
Mr. FRYE { uest onably 
Mi JONAS Then why does the honorabl Senator complain of it ? 


Mr. FRY 


But | do not understand it to be a lk vislatiive duty to 


offer an amendment to a bill providing for a court of appeals, which 
under strict parliamentary rule is not germane to the bill itself, 

Mr. JONAS We are not discussing an ippropriation bill now 
Kiveryth ne is verinane ° 

Mr. FRYI kverything may be germane in the Senate 1 admit 
that. I have come to the conclusion that almost anything ind 


almost anything is within the rules in the Senate It would not be 


rerinahne Li som other bodies that I have served In 


I hope the Senator will understand mi lL am not oppo his 
proposition ; Tam simply opposing the loading a caret prepared 
bill to pro ide for a court of upp ils, Which this counts reas with 
this amendment which has not been considered by any committee of 
the United States Senate Phat is the only objection I make to it 


It is shown that it needs much more examination than ean possibl 


be given to it in this debate The Senator from Arkansas says that 
he has a bill to the same effeet with divers othe pro sions touch 
ne the jurisdiction of the United States courts Now, there are bill 


to-day pending before the Judiciary Committee of the LLouse ind 


bills pening be fore the Juclic irv Committee of the Senate tour hing 
the jurisdiction of the | nited States courts Why is it me better tor 


the Senate to leave those bills to themselves, to leave them to the 


committees having them in charge; and then when those commit 
tees have Invest vated and reported to the Senate, to pass upon them 
by themselves, rather than to have us at anv rate lose this bill for 


a court of appeals by undertaking to ingraft them upon tl 

Mr. President, Lwish to be distinetly understood as not discussing 
the question of the jurisdiction of the United States courts, as not 
raising any question about the amendment of the Senator from Louis 
lana, as not agreeing or disagreeing with him or pretending to touch 
his measure, but as only asking the Senate to let us take the consid 
ered bill and vote pon that, and when the question of yuri diction 
IS prese nted tous by a Ly other considered bill let us then vote pon 
that. 

Phe PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Louisiana. 

Mr. MORGAN. I move that this bill go over until Tuesday nex? 


at two o'clock My reason for it is that I am informed that the 
American Bar Association, through a very able committee, of whiel 
Mr. Merrick and other gentlemen are members, have had the sub 


ject of the change in our judicial system under consideration for 


some months, and are about to print a report, and that for some rea 


son or other it has been delayed inthe publication until Monday, of 


} 


which we have not the benetit I have seen proof sheets of that re 


port, and it las impressed ihe very greatly, particular! on the ques 
tion of the constitutional power of Congress to divide the Supreme 
Court into sections. | think it is worth while that the Senate should 
PMLtLse and hear the bar associat 
the bar of the United States, before we undertake to have tinal action 
on this bill. 

Mr. DAVIS, of Illinois I sincerely hope that the motion of the 
Senator from Alabama will not prevail The bar associations of 
nearly all the States of this Union, the Western States particularl 


have petitioned Congress to pass this bill for intermediate courts 


The American Bar Association are divided upon this question, and 
their committee is divided equally. They are d ded up the 
question of whether to increase the number of judges of the Su 

preme Court or to have an intermediate court of appeals This 
American Bar Association consists of a few gentlemen wl leet at 
Saratoga: | was with them last summer, and very tew were there 

\ committee was appointed to take up this subject of law reform 

Four of them, as I understand, embracing Mr. Merrick, M Evarts, 
Mr. Phelps of Vermont, and one other gentlema dvo te an in 
crease in the pumberof judges of the Supremine Court Mr. Hitcheor k, 


lon, representing thre ite venee of 
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| | | 1 1 e peace up to th ‘ 
, te ird. M Rut k ( e Coul of the United States, that vould not extend its ov 
I tore ct, a ind jurisdiction where it could 
Mr. DAVIS, of Tlin« Che Senator is very unread in the law 
w M BECK lam not quite as well read in the law as the Senat« 
] ois, | admit, but I think I have as much prachul il know } 
1] th ‘ ot the common sense ot thir vs ashe has; and I know that { 
(‘xs \ f vorid FOS, ind I never knew an instance to the conti ry 
it there Mr. DAVIS, of Illinois The books are full of such instances 
| BECK If ever there was a case where any of them did 1 
( i the om ode ¢ eu the jurisdiction they could get and hold on to it as lor 
inst this b { y could, | do not know the instance: and I do not think t] i 
‘ stem of ™ tor from Illinois would be any exce ption to that rule, and Id 
hen they ought t ot think I should be if IL were ina place of that sort Il know ot 
Supreme Court of from Judge Bond up or down that is not seizing jurisdict 
ft ind a ‘ en they can with impunity or think it will favor their p 
‘ on busing it 
s i this case t | proposition made by the Senator from Louisiana will curta 
| ~ ‘ et 1 opinion of tion, will prevent assignees who are living in other Stats 
DP hose oO ure ulng vhen they have no legal Interest, except that of me 
Supreme ¢ rt { holders on bills of exchange and bonds assigned, where t 
a «ling ! original parties both live n the same State, and where jurisdictio 
other si ‘ med because a transfer is made, perhaps nominally, to a 
d to co cle ‘ vi imnother State If this can be adopted, and other tra 
l been authorized can be re yp iled, and we can vet I 
Si ‘ ive u“ 1 VIEW f et that wav while maintaining the present condition of things: 
. t Lo the bar of M extending it in a modified form, | prefer doing that rather than ha 
Wisconsin. the ba f } the murts of the States absorbed by the Federal courts, making | 
] i petitioned Co » The nterest of everybody to look to this great politic il system « 
dered b ts radiating from Washington regardless of the States, degra 
‘ een tukel 1 ‘ uuirts of the States and the bars of the States, in orde) 
| } fol 7 to vet theopu ®¢ this a great paternal government, or a nation spelled with 
! | ted Stat 1 tstril dertully big N \ little time taken in order to see if we cana 
I sit ‘ hope it h the same object and give relief by curtailing the pres 
Senate to finish the bill to-d ers of the United States courts and cutting off their abuse n 
| ttheb CO ‘ aj eT spent That would surely be as well as toextendthes 
eighteen more judges, who it vulmitted will be politici 
i ™ ti i i | ms oS s I vy always have been, and I 
ere | ilwavs has been always will be Time taken for 
to vet the advice or information troma very able bo« 
~ ] i ‘ t ece ot ‘ such a matter will not be time thrown awav. 
vont ty t et Mr. DAVIS, of Illinois Chis able body of men will not give a 
entleme vho fi \ 1) onon that subject at a It isa pretense, then, to postpon ) 
l fhe Senate ire ] in’ Tuesday to wet tiie iews of Those we ntlemen, beca 
( wat 4 | rt. al ss this question at all They do not go into t 
ition fro i body of ‘ on of the jurisdiction of the courts [ happen to know abo 
) subj orl know what their views are They simply speak of t 
ecan get valuable tion of courts under the two antagonistic systems They dor 
‘ i etoa ( oO aet Is, and the do not discuss jul sdiction, One side is 
of enlarging the imber of judges of the Supreme Court, 
it in ri n that nd { other i favor of the intermediate courts; buat they do not d 
‘ ho are experts at the the question of jurisdictio The Senator trom Alabama a 
Pay { it for twe ! ears there i 1 “i itor from Kentucky want to continue this case, not to ( 
elong to who has been tour ‘ ews of these gentlemen, but to consider this question furth 
Supre e Court bench or the cir \ tl y no is able to decide on the q lestion to night as at al ) 
perhaps get some reaso other time It they want to vote for it, cannot they vote on th 
ct partisa should be endiment just as well to-night as on Monday or Tuesday? Is 
Lad { | k, wouk t | s itor likely to change his views on the question of whether th 
unendment of the Senator from Louisiana should be adopted or not 
\\ d the matter of the appoint rhe whole question of the jurisdiction of the Supreme Court of 
now Il was member ot the old W hig the United States and of the circuit courts needs revision, but 
he Dy crats had possession of the in improper thing to put into a bill which creates a court and sa 
V) vere appointed on the bench nothing upon the subject of jurisdiction. The court created by th 
bie to { this country sine ts 1) 3 alk py llate tribunal, nothing else in the world. Che juris 
( po iiges who were diction of the cireuit court and the jurisdiction of the Suprem 
nh powel 1 he Court is not altered one whit by this bill. Now all appeals and wi 
" ited from the 1 of error go immediately to the Supreme Court. By this bill appea 
Cust I do not recog ind writs of error will go to an appellate, which has appellate jut 
vale ud any such thing fron diction entirely and no original jurisdiction at all, and from tl 
power have always from the | court certain cases will go to the Supreme Court of the United States 
dves trom those 3\ vhere the amount involved is $10,000, where a Federal question 
1 wise thing to d I ivolved, or where the court shall certify that the question is 
i “ e power to do so, and L would) such importance that the Supreme Court of the | nited States should 
teen, and LT would give one-ha make a decision upon it. That is the whole bill, nothing else in tl 
‘ i >the Republicans, if Tl coul d 
| ‘ it will be done ; but it The judiciary act was changed and jurisdiction given during tli 
power, [should advise him todo) war and since the war. In many respects I think it was wrons 
ry todo with the question of the post policy to have given the jurisdiction which was given; but thos 
Puesda who acted upon that subject were wise in theirday and generatio! 
do with it: Everybody for at least > and I may be wrong and they may beright; but Lam unwilling no 
ly elected for any position has) to take up in an immature condition and decide upon that subj 
CS It the proposition of the Sen n this bill It needs thorough investigation. The whole subje: 
i ind we repeal many of the laws that must be taken all in It needs the thorough investigation of a con 
{ to the Supreme Court, and do away petent committee after having heard all the arguments upon it an 
een seized by the Supreme Court, if you considered it fully No committee has decided the question of juris 


fuvor of their own jurisdiction and ex- | diction. It is unusual to introduce a question involving the ju 
diction of courts in a bill that has no other object than the creati 
It is not so of all courts of courts. That is the reason I am opposed to this amendment 
ree it is not so if the Senator asserts it: There are some portions of it that I should vote for cheerfully and 
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villiugrly [ itrod aa i ve 4 : 
hairman of the Judiciary Conunittee has had his ‘ It is \ yreat quest j 
» this ibyect nd altera is taken on this t { str uv Dress Thel i 
Senator from Arkansas and myself, he will be read L to ‘ isk ii 
: brect Wi have col sidered it ~ + iv t | 
{ ve been considering it relatic i { e | 4 
reated in one State a d do bus I s ( 
rosed to the bill, I can see ll « . s eg 
iterpolated in the bill nut ough \N ~ ( a 
he bill do it? l vi 
Mr. President, if this bill now 7 
f to the Supreme ¢ irt, or an ¢ \ 
yained of, for the next three or fo ( | I ra = \ 
( electio ny 1 If t ‘ ( ‘ ‘ 
session of Congress I do not thi hia ) 3 
President electlo ‘ ‘ ~ e | 
\I BECK Mr. Presid I - 4 i rat 
| S tion I supposed he made | | the Suy 
nine ori On, a ll res { ‘ ‘ “a I 
for it for the same purpos \\ - i | vl i f juris 
to sav it Is a pretense mere! I beg ‘ \ t he 
M DAVIS, of Illino | s i ! Ke ) ‘ i 
i re m but that he wanted to i i 
on this question No [ ad , \ } S 
yuestion at ill ‘ 
Mr. BECK How does the Sen k ! n ‘ 
formation the Senator trom Ala l - ‘ 
obtain from these distinwuished ¢ ’ | i 5 
to I der other hings besides Vil . saiiet 
after dinner at Saratoga | I | i f ‘ ddleotNo 
) nm, I presume, but t Ja der ot t 
to give Intormatlo that m i { - 
la one ot thos vho be ‘ ha | { ‘ mM 
proper question to be dete) | sic d ha ‘ 
curtalier is the Se rf n | ! oT ‘ 
ought to be ismatler cou tha te | 
mder that curtailed jun \ 
properly passed, or if th id 
‘ be moditied or rey ‘ 
1O 1 1 the court tha ! ee ‘ 
1oOn Ol he laws ma De OT" t h ‘ il i 
} ices ot rdditio il judy ( ] | ) the t ( 
mis had touch nye tl ( ‘ 
pso sharply by the amendment of t Si | ‘ es \ 
Mr. MORGAN. Mr. President, | fi ( \ i { 
msisting perhaps ot even I i ra 
\ eran Bat Association to t ) ( | he ye 1 
that they have bee ad 
tmes tt! co tt ms. it ( ‘ ‘ <4 
sed ‘ ithe op ( 
i | is 
Supreme bene or not: as tl Mr. J J ..% t 
psor Mr. William M. Evart 
is Judge Hitchcock, of M J 1} ( 
Island Now, it is asserts ry the Se r from | ) lespread 
o be better informed th than I a1 hat ( No S Lb questi 
divided equally. stio S 
Mr. DAVIS, of Illinois So Mr. Hit ock told ot ! \ 1 a ite thes 
Mr. MORGAN. The committee is equally d { { ‘ 
istnuch interest in knowing what Mr. Hiteheock ud fi ‘ ( ‘ 
gentlemen who coincide with him in opinion | ' ! exes ) { 
theopinion of the other side, for as I stated, as is I the | to ep 1 tion in compact f 
Opinions on the other side thie ure nD Ons ( t ‘ ew ato e Preside t of t] | Sti 
expressed to the Senate the other da : ¢ I t tk I he R 
Supreme Court into sections I desire thereto ( ivf + | { ) | 
sides. The Senator trom Illinois seer »f t }) I el 
tense of mine to delay action on this b l regre ery m hy ! »> be the tru of it We are to ‘ 
Mr. DAVIS, of Illinois I said that is { fthe S ' fruits Wie derstand exactly vw t this tre ‘ )) I 
tor from Kentucky from the argument t t | id | 1 elat dersta ‘ tterness of if I underst t] 
to the amendment of the Senator tro Lou ! I did { yvood that cor mut of this production Phe le \ S 
thing about the Senator from Alabai r if pret ‘ I | ill smu hot suppose that eithet 
withdraw that remark, however, because it w ta prom rh ene T of a man who wants to speak to 
To ust he re. Che Senator from Ikke tue irvued alin t ti i end co try nh opp tie toa bille { it tl ihe rable ¢ 
ment all the time, and did not say one word a { hat Thes tleé 0 the Judiciar LV I tw 
meu did, and I told the Senator t it These ( the ( 1 ‘} W he ou come t ( erblage ol 
n the question of the amendment of the Senator fi i vcumen and understand the meaning of rls 
Mr. MORGAN Now, suppose Is d be rude eno h to that | of the most important law ts couched in the 
I thought the Senator from Illinois was afraid to have t irvument | bill itself; not that I to bea { { 
printed, isimine | ca see hotles t that reoulid adi eu 
Mr. DAVIS, of Illinois. I have no fear about it through, seems to me, matte f construct | 
Mr. MORGAN. Would he not think that was a ve rudd ech? | be hurried throug { to be put upo 3 pa 
And yet we should have the same right to draw that inference against | and while, as has been remarked here, v i 
the Senator that he has to draw that inference against t] se itol over with commission Ipon vhis to vet thee d 
from Kentucky. enness in the ti CO 1p t 
Mr. DAVIS, of Illinois. I withdrew the word “ pretense much the people are taxed, how much the 
Mr. MORGAN. I know it is withdrawn, and I withdraw what I | in what way they should be taxed, commissio Trage 
said about the other suggestion. [Laughter.] So we areeven about | and such things as those, we cannot attord to stop to dla t 
that. find out the op on of men whe have been raged | 8 ot 
But this is a question of too much gravity to be forced through in | this kind for months and months togethe! 
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I O 
] ' 
I 
| 
i 
IN I - i} i lis 
) esery 
j CO" RELI N . 
‘ ‘ i i pene ~ 
rea cn I | ; ind settl 
, res he ] that ! 
res | t t} resel 
e Ir. INGALLS Did ‘ efor i 
‘ ces a i 5 { 
COCKRELI So ( ‘ , 80 of | 
INGALLS 1) t t ‘ 
, oht 
COCKRELI N else ] 
P one ttle on th i 
1 ‘ ‘ Chie ext 
i T 
' | ) 
‘ ure Ls | 
k ‘ 
{ for Cason pric 
oO these parties a ter of ce and 1 t 
\l INGALLS Is tl Cl i ’ i Line l 
Ir. COCKRELI The resei ) ‘ \ 
l I Si i G 
i a1 | mol i) \ i 
v tic 
j VAN WYCK Let e say o rd to s t 1 | 
(As has bee State the original reset I ) 
| for the purpose of securing the t 
tf the reservation they tool s ha tates 
~ r from Missouri, a ve large I l ) i 
ind prairie, whic is not reg ed t ) I @ 
Thy object Oo | Grove i proclaim 
I rposes Cheretore it rest ed; but persons lo 
| hi wh ley pland territory, to I wey ala me l 
neither did the genera bic 1p it the time, t 
Gove! ent so ht to atte inv cl e Gove el 
COCK ng to extend i timber reservatio 
Mr. INGALLS I withdraw anv objectio Il made to th 
Che PRESIDING OFFICER. The question is on agreeing to 
endment reported from the Committee on Military Affairs 
The amendment was agreed to 
| vas reported to the Senate as amended, and tl ‘ 
Vas concurred tl 
I bil vas ordered to be envrossed for a third reading, reac 
~ rat e, and passed 
Whol The title was amended, so as to read A bill to restore ce 
wortions of the Fort Niobrara military reservatio in the Sta 
M Nebraska, to the public domain, and for othe: purposes.” 


( DPD. DE FORD & CO 


Mr. VOORIEES rose 
The PRESIDING OFFICER Che Senator from Indiana 
that the Senate proceed to the consideration of executive bus 
Mr. VOORHEES l pon the suggestion of ot] 
thdraw that motion and move that the Senate adjourn. 
Mr. GROOM] Will the Senator allow me to ask consent to t 


¢ 


ers about me | 


| ] 


Mi VOORHEES Oh, of course ; | never refuse anyth ng 
onere wane Mr. GROOME I ask the Senate to proceed to the consideratio 
eee ee ee the bill (S. No. 1513) for the relief of Orville Horwitz, trustee for ¢ 
on f 1 83 Lb. De Ford & Co. 
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PRESIDING OFFICER | { Chaat 


LEAS PCR 


( leration of the bill 


Mr. COCKRELI Let it be read for informatio1 F 
Che Acting Secretary read the b espec j 
Mr. INGALLS. Is there a report : ° 

The PRESIDING OFFICER. The repol : 
| M INGALLS Let the report be re ‘ 


Mr. HARRIS. I can perhaps state t 


os RES 


1) 


Mr. INGALLS The report ha tt a 
yortant as preced ts 
Mr. HARRI Certainl Ss i 
y the report if he desire I | M ( 
ed t iy and more \ ) 
I Acting Secretary read the f \ ‘ . 














( ‘ Finance, t ’ 
{ t t ee ( ) | ( 
l } 
1) »mel I 
C.D. De } j \ 
( l lL) ( 
a et I ’ ‘ 
Ati ec ‘ ! 
1 ‘ D e « 
‘ for sale, eve t 
‘ ‘ \ ( [ f 
) \ . 
( ‘ ) ) ( 
I ’ 
i 
. : 
1 ” ‘ ) 
| 
' t 
l bee ; 4 
} hie uy t 
‘ umps to the 
ttee rete ed ~ 
u vive ) 
' 
1 t ) t Liat I 
S { i 
eT ( Db. Del { ¢ \ ( } 
t ( t Tite ‘ Vv } ; 
) 1) 
“>. He n 2 1) 
I ‘ ‘ ‘ 
i l it { 1 
{ | t 
i t t ‘ I 
i in 
ne 12 of t fte 
I p e to the fa ( 
( ( 
| SHA ( | 
) Of the ¢ nitte I , S ( ( 
I 
iki L) A KY 
OFFICI I | 
' ‘ ) ) 
I LAMI i ) 
. | have the honor to return here s s me / : 
tl 6 liorw trustee for ¢ D. De] t Co ‘ | ee I ‘ eve ‘ 
( Ha 4, of Subcommittee of Finance. of the i . 
{ i to this office on the 23d ultimo. for pinior the ‘ 
a ‘ formation as the til of t 0 il 
iL hve il provide 1 it the ‘se eta tft the | 1 | i ed 
() Horwit signet trust of W Vv. De] ( ) : +4 led ‘ 
‘ ‘ tradi is ( Db. Db } ra & ¢ ¢ { j ere nal t 
‘ d trustee shall 7 etot t t of t ( 
] e that he or the if i have expendec ‘ ‘ 1 Mr. INGALLS l have o further objectic to thre 
vy him or them to stamp pacl By \ n pe ent. the S te (% 
paid under the rev rroceedes onsider the bil 
j lé it ( wert ‘ sie ft 
The bill was reported from the Co ttee « | 
tax on all Cigars was res red t o bye cigar mendment i line 12, atter the ord Like t 
i tured ort p ' I a S yr » the sfnetion of ‘ 
| ‘ ) were required to ha +} » ead 
I i i l taxi i I 
k of former law Si 4 4 ] t f I ‘ I 
M s. CC. D. De Ford & Co. were « i ere OF to 0 ' 
ud « ind a large stock of cigar Y. De I | ( . Del ( ) 
inder the provisions of iw ¢ ‘ +4 f 
sth ‘ ot ; i ‘ I ] ‘ 
\ i e portion of their old and ‘ ( ‘ ended 
andunder the provisions of the me vy 1 t ( taining « ‘ < thre é i 
X The Same to the boxe cont ! a ‘ ( 
Phe case appears similar to that of Me li v ( tthet ‘ ‘ 
of ¢ cago, for whose relet acts were passed 1 ( 1 +n 2 | de the a eT 
Montell, of Baltimore respecting which I addre d ) e 
\ bill tor relief has recently passed Cong Phe amendment S agrees 
K Co The bill Vas re] adtothe s&s i is i 
‘ \ py af tb report relative to the case of (¢ lL) Ly t ¢ ] M ment vas col rred 
Proud, esq lector third district sal ore NI lat« t . . 1 
; ! 1 ed. 7 ; Ba : The bill was ordered to be « grossed for a hire ‘ 
clos : 
It seems jus i “yt »] ‘ i\ thes nartic the ‘ { t t s been third time, and passed ' 
just and equitable to give ese pa t f i j 
attorded others similarly situated 
I have the honor to be, very resp ill RIO GRANDE RIVER BRIDGI 
, > A | \ a . ' ‘ ~ \ 
GREEN B. RAUM Mr. COKE I ask unanimous consent to ca 
Commissioner 
Hon. CHARLES J. Fouer 1620) to authorize the construction of treet-ra re i 
Secretary of the Treasury, Washington road bridge over the Rio Grande River, bet en the t BAB s 
’ 











ed CONGRESSIONAL RECORD—SENATE. MAY 


abl 














NGALLS ft} t I ( ‘ h tl s base 
I t ‘ he Me 
| ~ ( \\ ( t il ivt it lli¢ I V can we pro 
Secretary of Wa f the ted States Government 
t 
Bi TLEI HH ite ‘ 8 4 n de of ther 
i 
| COK] So tal ( if (y nment ext 
A INGALLS. So far as out ; ‘ hat is. to the 1 
| COOK] S il | dive . 
| oO i ‘ re ‘ | t Texas a 
‘ t! i t Me wad ) imnot co 
» +) M . von sus af 4 
( I ne t of [nited S t Ve 
BUTLER We regulate t l ynetimes on the 
trie tel { il Lime 
PRESIDING OFFICER Phe | 0 on agreeing 
t of in inne 
‘ Lit i ree lo | 
i ser 12 i § ( 
. | { ' 
l pans 
~ feet 
ve tifteen feet 
\i ('¢)) | ~ ) ) é ) ed shall be 
\f 
i vi 3 
I ‘ t sect ii Ik, after th 
t4 I I i ‘ ‘ ‘ s l ‘ is TO re al 
ose ret 
; t | er cc 
i {1 1 e be 1 
M VooRH = | 1! ib ‘ rt s und te 
\ ' 1] s | ‘ 
Ay COW] | s he ¢ ) { id 
\l | | 1 Conere 
( / I} ‘ 
1 
Mr. CO . tat 
¢ 
| ‘ 
i w } 
s ( i ( } 
y ? } | 
; i ‘ red 'é l ( iw, I 
‘ he 
aot i OM SE LOT M PHIS 
' Mr. HARRIS sk the Senate to proceed at tl me to tl 
I ot thre S No. 170 ‘ 1¢ first taxing dist 
Mr. INGALI t St 
“ of Tennessee a ( ( ted ‘ 
Ir. SHERMAN I ( y about tl ) 
. ( Senator 0 Ovel t dj 
\I HARRIS I uke t I | ) t 
CON] Ia ott ik it ll take five m tes, and,a ( 
i SS ye t T 1 Sho a ) } ‘ 
\ 
‘ y ‘ 
r\ \ “ \ . { . lene . 1D | 
Ir, INGALI ound Mr. SHERMAN, Very well; I will consent that it be proces 
' C1 irve { reserving the right to make a motion to adjourn j 
Nii ) | ‘ mel ) ‘ tl) ’ ’ } 
Mr. COW! ' mm tha Mr. VOORHEES. I have a motion pending to adjourn I y 
el (at ek i ) ‘ Twe the Re it) SS t i nn 
e Senator trom ‘Tennessee 
l Phe PRESIDING OFFICER The bil ll be read 
{ a ware I ‘ tion of 1 I] \cting Secretary read the bill, and, by unanimous consent 
«4 : chon not seen { { - ite is tn Committee of the Whole, proceeded to its conside! 
+} t ft ; 
; ria l I bill was reported from the Ce t m Publie Buil 
\ (el ds with il ttt ( ent e ll ‘ the vord 
1 hnsert 
' ' 
\] { ) inl 
‘ , ‘ i tru il it é l ~ itable f t 
it { . t th ' } ' } 
f e same ) d co ed 
\Iy { inl | i\ t a ithe } cet ot l | 1al 
I i he hen { ese ulding, W h shall be held in trust as d 
make the i | 
\ INGALLS l il h ‘ ile Lb | 
1 / f l it t yt ireé f round ed on the sout | 
"s LY : ! a . “A f ol I ‘ ret the « of M i n the f 
Sta ( | essee, no wnt ! (10 ent of 
\I ~ LLS I} I ia ‘ I | 1 va 10 I I I erect a 1 ‘ 
/ aie ; ats ind United S d ct and t court-rooms, be, and tl 
{ t! A Y et I t I i 
| {1s Sure it snot b t tet f said »] 1 the SUCCeSS( 
t te erte hat tl I < e said lot I ible ft the purm ‘ 
‘ ‘ 1: ) vien } ul lilding, then the same e sold and conveyed the said 
; = ( t eed 311K ile re este n alot suitab for si 
\ COKI . : : t » d l led al | litable vel 
< , : 1 i | i e held int tas atoresaia md if said board of 
i} } , ' ; , y ] ‘ : . 17 1 
ener ithe rake ‘ Se eC, EV Epeeh tie ) I t f toerect a suitable building fora public library upon said lot within thre 
here i Cust oft ! | there water ¢ nly { the passage of this act, then said lot shall be held in trust by said t 
iver there for nay itis t t for the use and benefit of the public schools of said taxing district 
\I INGALLS That would be trnueot Pennsylvania avenue Wi The amendment was agreed to 


} ‘ that enough under water to float boat Mr. INGALLS. I should like to hear some statement of the fa 


fhe PRESIDING OFFICER Che question is on agreeing to the »n regard to this bill 


ndment of the committee Mr. HARRIS. I will state the facts in brief. A number of ye 
Mr. INGALLS. Let the amendment be reported again ago a lot 148 feet square in the city of Memphis was purchased ast 
Lhe amendment was read | site for a custom-house, court-house, and post-office. The house w 
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la e ol yeal wo ~ ( rt \\ 
He a v4 the const! ( . t { entiel I LOW M INKASS 
oO house, and post-oflice the city of Me . e until t 3 rt HH 
| rt j gy bee! rerha t eurs pl isl SPILAWK | I 
ho nsuited | ! 
st pl ( Vas ot ith I ‘ ( j ‘ 
fi tra renter thre ( ) \ rOoOWNSH ND | ' 
siness of the city hav floated to the sout 
ew el tobe p I Th ¢ alt oring to p 
vas found difficult to ge ethat could be obtain Mr. REED. oO res 
‘ he t » be fair and reasonable terms The « 
‘ ted a lot three hundred and fitty feet square 1 the x : ANA 
‘ of the business of the city lot that la Lite satistied MI FARWELI ] ‘ 
s worth tw { " 3 filty,1 es a uch as the I I ‘ ites of 1 
( I i ( H. R. N is 
| HOAR Why 1s t the lot granted to the city of Memph ; ne tort t ot 1 | 1S cl Mississipp. ¢ - 
\l HARRIS Because the name of the lo ility and people ts Appene 
he act of incorporatiol having been repealed, and the same ORDER OF BUSIN 
or about thes eterritory rporated under the present Mr. KASSON seasietets Cael 4 Ho : sal 
tee of the W the state of the | 
| HOAR Is there any city tf Memphis now rhe mot ne 
HARRIS Phere is not rhe Ie . , ; 2 
M ALLISON What is 10? Mr. Rost \ \I 
Mr. HARRIS. It is the first taxing district of the State of Te 
RI OMMISSIO 
| riven to the Goverhiine nt this three hundred and The CHAIRMAN Phe H . j Cn bons 4 \\ 
t rding to the repres ntation of m late colleague 8] { Hi. R. 
d the management of the matter, with the undet for the bons ; : ‘ 
is To tbe hanes I hhe matier lot, t I I ’ ‘ | 
i dea that the Govern to it to cede to that | M RANDAI ; 
he present nec that a large donation ha Mr. RANDALL. Mr. ¢ ) 
‘ d tor the est iblishment ot bpu »| brary, on co dit } | 1) 
district | tut | na | ld asi rhe le er 1 { 
eport 1 e eu umended, and tl i ( pres | 
( i eaal it é 
sed ; , 
pee rosed to end the preamble | S, $ rgmerasertrs 
the follow claus mut they are bia este 
d last-mentioned lot owned b e | ute centra locate storia | ope D MM Lor 
} tuated for the purpose of a pub iX1ol ( ! 
mel ent igreed t e disputes 
i le as ame a is agreed TO 
| VOORHEES I move that the Senate :djourn 
tion was agreed to; and (at four o’clo¢ k and twenty-nine I t I ‘ 
esp. ™ he Senate adjourned I el rt t t 
ortifies the ’ 
ec of a { ly 
pathies and pre ° tha ne 
HOUSE OF REPRESENTATIVES. PACIOD SE PEO 
It is t t excess ‘ 
Fripay, May 5, 1352. = nahi inet ‘ 
f 
lhe House met at eleven o’clock a. m Prayer by the Chaplain, ources of ; n : : 
F. D. POWER engenders t ees = ™ 
Journal of vesterday’s proceedings was read and approved erninent s¢ exampie as exu e, 1 wi ! 
every LK OT | ( we ae ( eer to bb 
ORDER OF BUSINESS the general ruin which must inevitably result. Frug 
Mi Dl NNELL lL ask unanimous conse nt of the House that the omv never destroyer in wroverniie t i oe the hive 
ttee of the Whole on the state of the { nion be discharged trom ost powe ful empires the world has ever witne ‘ 
rther consideration of the bill (H R. No. 2415) to tix the term So much for general statement Revenue iws have a 
ce of collectors ot internal revenue and that the same be con ect of CISCUSSLO ritatlo mad anxiet lrol the eal 
red in the House at this time It is the unanimous report of the our politi histo Indeed, Sabine, in his ** Loyalists of eA 
(« nittee op Ways and Means, and is recomme nded by the Commis ican Reve ( states positive on ‘ erea 
er of Internal Revenue of documentat torv and state papers that the 
Mr. KASSON I am obliged more clearly than this, bane vy. that ost evel itter bro 
Mr. DUNNELL. Hear the bill read discussion was practical, and in some forin oro her relates 
! KASSON I am obliged, under the promise nade, to object to | to some braneh of ce mon dustt Hle state fiurt 
ness being done at this time in order that we may finish the | were no less than twenty-nine ' h restrictes 
} me to-day in reference to the debate on the tariff-commission | down colonial di 
The mawner of raisil the nec re e tol ( ipp ‘ 
| Mi Bl RROW Ss, of Michigat That Ss right Covernment has bee i 1} ( ile il Times n tiie Linited St 
Mr. KASSON Il therefore move to dispense vith the morning | the cause of Irritation to the peopl Are e need not be 
I at this, when we ) der the vast extent of our doma 
Mr. ATKINS. I would inquire of the g¢ utleman from Iowa [M1 almost endless dive tv of productions of the soil, and of! f 
<ASSON] if he expects to get a vote to day on the taritt-commiussion | ures, ind every bi ‘ of human industt 
The existing overtl »' Treasury brings a demand for 1 
Mr. KASSON. That depends upon the gentlemen who are to} of the tariff an ternal-res 1e taxe In my op 
Cat tition of our ces red tion of taxation ould at ¢ 
Mr. TOWNSHEND, of Lilinois How many are to spe ik? nyurio he tel ts ol 
Mr. KASSON. There are three who are to speak to day. tiol Ci ment | fication for 
Mr. TOWNSHEND, of Illinois. A number of gentlemen wish to ne t 38 ‘ res te fort 
snow if there is to be a vote to-day ai t \\ | ‘ ( 
M KASSON, There Lay be a vote this ifternoon o1 the ame or ¢ I ( | a ! 
ts to the bill, if there is time enough I wish to lose no tine Conc ible scheme to deplete the T 
Mr. TOWNSHEND, of Illinois. I think it had better be undet unless checked in t ‘ r 
tood whether there will be a vote to-day back again, as prior to L874, a saturnatia of 


Mr. BURROWS, of Michigat I call for the regular order rine 
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1) a po ention of 1264. at Saint Lou on Aug omy ft \ ret H. R. No. 468 to rept al the dis« riminating duties on 














resolut | woot roduced east of the Cape of Good Hope ; 
Sn le ene . \ Cit the { An act (H. R. No. 5352) to amend the laws with reference to ele« 
\\ \ j 
H. Ro Ne 1s iking an immediate appropriation for 
. 4 . ‘ ast mtruct if He (race, New York 
MESSAGE FROM THE SENATI 
the S ite, by Mr. SYMPSON, ove of its clerks, 
1) t House that the Senate had passed bills of the follow 
‘ ) rrence of the House was requested 
S. No. 124) for the relief of Hadley Hobson; 
~ 45%) l >the Court of ¢ i the pe 
| ' ( Lore f t S er Lady of the 
) ie | ‘ States steamer Gettysbureh;: 
~ WN mh i re ef ot Lo s A. Van Ho an 
\. Mertens, under t { na f L. Van Hoffman & ¢ 
Hh. Ne 
~ \ 74 I ef of B. B La ol 
Se 11] »anut rize tl secretary ot State to allow | 
James Rea ite con it Belfu | 
i s. N 147 fi the relief of Julia A. Nutt, widow a 
tI Nutt ed nd 
ge N | ~ f of G V. He \ 
4 OMMISSION 
( t ! esslon 
ELLEY | ‘ i i tte See Appendix, | 
Mr. KASSON. | t bhe committee rise, 
OWNSHEND., of hols Betore the committee rises, | 
ic gentleman from lowa to what extent he pre 
p { i men ( t to be ottered 
\ KASSON tt that can best be settled in the House 
\} wrreed to | 
1 Speakel ha hel 
\ \ \VPassa etts, reported that the ( 
} i lhe | bion ] i - 
; H. R. No. 231 1 viding for the upp 
e the question of the tariti 
e la 1 cor to no resolution thereor 
CASSON I it the House aga resolve itselt 
\\ te lo rh Tie Tate tf the | Non TO con 
it motion Lmove that all debate uy 
cling iy be offered be closed in one m t 
( { \W I i 
ir. RANDALI Fa derstand tl ion. Of cours 
PEAKER \ ( le ds, it has no relat 
‘ i | Lt il deb ( 
Ml (; KASSON I vo t After conversation with gentle 
t i re this motion to co the e1 i 
’ ( I { to ie their amendmen oOo 1 
la rroceed to 
most warlike nat I SPEAKER Che Chair did not so understand Che mot 
) old t f rding to the ordinary rate e gentle in now explains, is to close all debate in one 1 ; 
red ‘ of peopl I I \ TOWNSHEND, of I OS All general debate. 
t POSSI ties of a tre re | SPEAKER All de ite, as the Chair now understands f1 
ul mning tury e genth 1 from Lowa 
bre 0 stand »and \I RANDALL I so understood the gentleman at first 
ivs of God shall ber | SPEAKER Phe Chair has corrected its statement of the 
fs ecan vote avainst 1 of the vent i 
Mr. RANDALI lL only want to say to the gentleman from I 
Mr. | ALI " | elded to Mr. Wait l there ought to be a few minutes—say two, or three, or five 
\I ( ed for debate on each amendment proa id cor I make t 
\! \\ PPPHORNI \M CURTIN d Mr. TUCKER severally ivvestion with ne urpose of delay whatever It is only just to t 
. Ap it ol nts, 
\ ‘ er fi Mr. KASSON s desire on that side, as it has bee: 
CHAIRMAN | f the wentl in has expired purpose, andthe gentleman is aware of my purpose, as we discuss: 
M AE LLEY I it The : eman’s time be extended his thing in advance | 
| C'HIATR MEAN ] dave entle n tro ‘onnsvivania des Mr. RANDALL There will be1 » effort for delay on this side 
fix anv t Mr. KASSON If that be the desire on the other side of the H 
\ KieDTDEFY \ | t « re f fix time move Ub ut if then Iam ready to ac mimodate ventleme n by modify ny my pro 
on so that there shall be on each substantive amendment, not 
| reed tf ( ding amendm ntstoamendments o1 merely proforma amendment I 
Nie Chi ‘ i nceluded his remarks 1 debate limited to five minutes on either side 
ha , nftor , and the Speaker resumed the cha Mr. SPRINGER Che rule provides tor that. 
AGE FROM THE PRESIDENT The SPEAKER The gentleman from Iowa moves that the Hou 
resolve itself into the Committee of the Whole on the state ot 
Ar rit r from t President of the United States was | Union, and pending that motion moves that all debate on the b 
— teal te i. vy Mr. PRUDEN, his Secretary; who also | and amendments which may be oftered thereto may be limited 
' he H { e] dent had approved and signed bills | one minute, except that on substantive amendments there shal 
the follo tith five minutes on either side 
Il. R. No. 1014) for the relief of Joseph L. Stevens ; Mr. SPRINGER lL object That is provided for in the rules no 
\ Hl. R. No. 1049) to promote the efficiency of the Life-Saviny Mr. KASSON Che rules now provide that there may be debat 
varlad to encourage the ng of life from shipwreck ; | on pro forma amendments, while my proposition is that there sha 
Al t(H. R. N 1712) fort relief of Chapla M. J. Kelley and | be only on substantive amendmeuts tive minutes on either side. 


ates Mr. SPRINGER. Thi e governs all but the closing of gen 


\ t(H. R. N if) making appropriations for the service of | debate, and the point [ make is that there can be no amendment 


LR83 the rules in that respect without unanimous consent. 


| () lh rtment for the fiscal year ending June } 
nd for other purposes ; The SPEAKER The Chair tl ks that under the rule at any 
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time prio! to entering on the consideration of the bill under the tive 
minute rule the five minutes’ debate cannot be limited unless by 
unanimous consent, All ceneral debate can be closed as it is pro 
posed by the gentleman from Iowa without unanimous consent. 

’ Mr. KASSON. I want the tive minutes’ debate also to be closed by 
unanimous consent, 

The SPEAKER. The gentleman from Illinois objects. 

Mr. RANDALL. The rule will not permit us to cut off the tive 
minutes’ debate on amendments offered until we have entered on that 
tive minutes’ debate. 

rhe SPEAKER. The Chair understands the rule in the same way. 

Mr. SPRINGER. I object to any modification of the rule at this 
time. 

The SPEAKER. The gentleman from Iowa moves that when the 
louse resolves itself into the Committee of the Whole on the state 
of the Union all general debate shall be limited to one minute. That 
motion is in erder and is the one now pending. 

Mr. KASSON. I ask that all debate be limited to tive minutes on 
each side of any substantive amendment, not including pro forma 
amendments. 

The SPEAKER. The Chair will again put the question to the 
House. Is there objection ? 

Mr. SPRINGER. Yes; I object. 

Mr. KASSON. I hope the gentleman will not insist on his objec- 
tion, as that is only fair and meets the wishes of the other gentlemen 
of the Ways and Means Committee. 

Mr. SPRINGER. There is no disposition to filibuster or delay ac 
tion on this bill; but if we desire, when we have entered into five 
minutes’ discussion, a longer time, we ought to have it, as the rules 
provide. 

Mr. BLACKBURN. I call the attention of the gentleman from 
Illinois to the fact that the minority of the Committee on Ways and 
Means do not object to this or ask any further debate. 

Mr. SPRINGER. But I have a right to object, and I do object. 

Mr. BLACKBURN. No one questions the gentleman’s right. 

Mr. SPRINGER. I wish to offer amendments, and I wish to have 
the opportunity under the five-minute rule to debate them. 

Mr. BLACKBURN. You have it under the arrangement proposed 
by the gentleman from Iowa. 

Mr. SPRINGER. The rule provides for it. 

Mr. KASSON, I wish to corroborate the statement of the gentle- 
man from Kentucky, that my proposition is acceptable to all the | 
members of the Committee on Ways and Means. The House must 
have observed I have tried in every way to accommodate myself to 
the wishes of our friends on the other side. I think the proposition 
IT have submitted is a fair one and ought not to be objected to. 

Mr. SPRINGER. The rules provide for five-minute debate, and 
that is all I ask for. 

The SPEAKER. Does the gentleman object to the proposition ? 

Mr. SPRINGER. Ido not object to a proposition that there shall 
be five minutes’ debate on either side, as that is all I have asked for. 

The SPEAKER. The proposition of the gentleman from Iowa is 
that debate under the five-minute rule shall be limited to five minutes 
on either side of a substantive amendment. Is there objection ? 

Mr. BLACKBURN. That is all we have asked for. 

Mr. KASSON. The intention was to cut off debate on pro forma 
amendments. 

The SPEAKER. The Chair hears no objection, and it is ordered 
accordingly. 

Mr. KASSON. I now move the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. TURNER, of Kentucky. I object to the proposition of the 
gentleman from Iowa. 

The SPEAKER. The gentleman’s objection comes too late. 

Mr. BROWNE. I desire to call attention to the fact that at half- | 
past four o’clock there is to be a recess until half-past seven, by a | 
special order of the House, the evening session to be devoted to the 
consideration of pension and other bills provided for in the order, 

Mr. KASSON. Could not that order be waived for this afternoon 
by substituting another evening ? 

Mr. BROWNE. It is important that the order of the House shall 
be executed. 

Mr. RANDALL. The gentleman from Iowa now has the bill in 
such situation that the recess will not interfere withit. It will come 
up for consideration hereafter, with the same privileges it now has. 

The SPEAKER. Does the gentleman from Iowa insist upon the 
motion to go into Committee of the Whole on the state of the Union? | 

Mr. KASSON. I do insist upon it. I renew the motion. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
ch the state of the Union, Mr. Rosrinson, of Massachusetts, in the 
cnalr, 

The CHAIRMAN. ‘he House is now in Committee of the Whole 
on the state of the Union for the further consideration of the tariff- | 
commission bill. By order of the House all general debate upon the 
bill is limited to one minute. 

Mr. KASSON. Let the first section of the bill be read. 

The Clerk read as follows: 


Be it enacted, dc., That a commission is hereby created to be called the ‘ tariff 
commission, to consist of nine members 
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Mr. RANDALL. I otfer the amendment I send to the d 
The Clerk read as follows 


Add to the end of section 1 the following 


Cwo of whom shall be members of the Senate, and be app 
dent pro tempore of that body; three of whom shall be 
Representatives, and be appointed by the Speaker of the Hous¢ 
shall be from civil life, and be appointed by the President of { ead S 
by and with the advice and consent of the Senat 
Also, strike out lines 1, 2, and 3, and the first seven words e4of 
Mr. RANDALL. I will reserve the five minutes allow 


bate upon this amendment. 

Mr. KASSON I move that the committee do now st 

The motion was uvreed to 

rhe committee accordingly rose, and the Speaker having resu 
the chair, Mr. ROBINSON, of Massachusetts, re ported that the Co 
mittee of the Whole on the state of the Union, having had 
further consideration the tariff-commission bill, had come to 
lution thereon 

Mr. KASSON I move that when the House next resolves its 
into Committee of the Whole on the state of the Union on the tarif 
commission bill all debate upon the bill and pending amendments 
be limited to tive minutes 

Mr. SPRINGER. I object to that. 

The SPEAKER. The Chair understood that an arrangement had 
been arrived at which met the views of the gentleman trom Lowa 
that debate should be allowed on substantive amendments for t 
minutes on each side. 

Mr. KASSON. I was under the impression that gentlemen on the 
other side desired to offer only the one amendment which is pending 

Mr. SPRINGER. No, there are other amendments to be offered 

Mr. KASSON. Then of course under the arrangement the debate 
would proceed in Committee of the Whole for five minutes for and 
against each substantive amendment which may properly be pre 
sented. Now, if gentlemen have other amendments they desire to 
otter, | would suggest that they be printed in the Recorp for infor 
nation. 

Mr. CARLISLE. I wasabout tosuggest to the gentleman to allow 
all amendments to be printed in the RECORD. 

Mr. KASSON, 1 hope that will be done for information Lalo not 
want any misunderstanding in reference to these amendments It 
is understood they are printed only for reference, not to be consid 
ered as pending amendments. 

Fhe SPEAKER. The Chair does not consider them as pend 
but printed only for information 

Mr. MCLANE submitted the following proposed amendment 

lo recommit with instructions to report a bill for the re peal of a nte! 
revenue taxation except the tax on spirits, fermented liquors, and tobacco, and t 
the reduction of the tax on whisky to fifty cents per gallon and for the red 
of the tax on fermented liquors and tobacco 10 per cent. per annu 
same shall cease absolutely, and that the President is hereby authorized a 


quired to reduce the clerical force now employed in the collection ot ‘ 
revenue to the extent which in his judgment can be effected without p i 
the public interests, and with the further instruction to report a bill reduc ' 


existing duties on imports to a maximum revenue standard 


Mr. SPRINGER I give notice that at the proper time I will offer 
the following amendment to the tariff-commission bill, namely 


Amend the third section by adding thereto the following 
The President shall appoint as members of said commission well recognized 
representatives of the various interests of the country as follows 
Four commissioners to represent agricultural interests 
One commissioner to represent the persons employed in the building d 
operating of railroads 
One commissioner to represent the persons employed in the manufacture of 
iron and steel and of cotton and woolen goods 
One commissioner to represent the manufacturers of such goods 
“One commissioner to represent the persons employed in other mechanica 
occupations 
One commissioner to represent the manufacturers of agricultural implements 
stoves, and the various kinds of machinery 


APPROPRIATION FOR FUEL, LIGHTS, ET¢ 


Mr. HISCOCK. I am instructed by the Committee on Appropria 
tions to present the joint resolution which I send to the desk, and 


| ask that the same be printed in the RecorpD and also in the usual 


form, as I hope to call it up for consideration to-morrow morning 
The SPEAKER. The joint resolution will be read. 
The Clerk read as follows: 
Joint resolution (H. R. No. 204) making an appropriation for fuel, lights, water 
&c., for the fiscal year 1882, and for other purposes 
Resolved by the Senate and House of Representatives of the United States of A 


| in Congress assembled, That to supply a deficiency in the appropriation for tue 


lights, water, and miscellaneous items required in the proper care of all the pub 


| lic buildings under control of the Treasury Department, the sum of $60,000 is 
| hereby appropriated, out of any money in the Treasury not otherwise appropriated 


for the service of the fiscal year ending June 30, 188% 

For contingent « xpenses of the oftice of the Secretary of War. such 
books, stationery, labor, books, maps, gas, and miscellaneous items, $2,000 

For contingent expenses of the otlice of the Adjutant-General of the A1 
as fuel and gas, ice, office furniture, painting, glazing, and plumbing, and r¢ 
for building numbered 1725 F street northwest, $500 

That the commissioners of the District of Columbia may apply the ar nts 
appropriated for the payment of the salaries of teachers of public schoo t 
present fiscal year in conformity with the schedule of salaries recor f 
the board of trustees of public schools, and approved by the comm oners, a 
under which the teachers for the present fiscal year were appointed and have 
received monthly payments from September to February last, inclusive 


The joint resolution was read a first and second time, and ordered 


| to be printed. 
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I SPEAKER he I it hat the gentleman tro 
M Mr. BurROWw I ‘ J 1 
da Phe hourot halt pa I Via ed Cha 
in obedience to the pre rele ot i He declares the House 
in recess unt en « , es p.m. to-d 
EVI IN ESSITO 
Phe rece hay vired, t H i ven o’clock and thirt 
minutes p I Mr. ] ROW if Michigan, in the cha 
as Speaker pro 
Mr. JOYC!] | « that the House take a further recess of ter 
minutes 
Phe motion wa reed 
AFTER THE RECESS 
The House rea lat seven o’clock and forty minutes p. m 
The SPEAKER ¢ Che Clerk will read the order unde 
whic ‘ 
Phe ¢ ! rm vs 
j eu Frida t each we 
il { evel 
~ ‘ { ‘ ivi 
| \ & 2 ed, on 
I l | debat a 
Mr. BROWNI Vir. Spea I move that the House resolve itselt 
nto the Co iittee of the Whole Llouse on the Private Calendal 
rh miotle irre 
The House iu 2 mriy eso d itself into the Committee of the 
Whole House on t Pr ite Calendar, Mr. BriGGs in the chair 
PRIVATE CALENDAR 
Phe CHAIRMAN Che House is now in Committee of the Whol 


House on the Private Calenda r the purpose of considering bills 
under tl SIM nment of b ness heretofore made by the 
House for 1 

l SINESS 

Mr. BROWN] Ast] ‘ me five ’ ‘ valid pension cases 
on the ¢ e tee ! de heretotore, | 
ask that the ec tte consent commence the consid 
eration of l til No. 1442 t pave 37 of the Callen 
the cas \\ ! 

Mr. BEACH. 1 om Indiana to so modify 
request to per t ta p tor mediate consideration the sec 
ond | On page aot it l was laid over the other night on ob 
jection trom t tleman trom Indiana! Mr. HOLMAN] now absent, 
under al ppreher ) It 1 Take Oo Tin \ bare statement 
ofthe facts will sho b very meritorious bill, and I think it will 
require po aw ent o1 ussion 

Mr. BROWNI lL have no objection to that bill being taken up if 
such be the aispo on of the committe 

Mr. JOYC! Phere is one case on the Calendar previous to that, 
to which I mld like to get the attention of the committee for about 


a minute It is on the third page, the second bill from the 
top lcanstate the facts connected with it in a moment. 


Mr. BROWNI In order to obviate the necessity of having a mul 


titude of motions of this kind I withdraw my proposition. 
Mr. McMILELIN lL hope the gentleman from Indiana will not do 
that, because there are cases on which there will certainly be con 


troversy 
Mr. BROWNI I withdraw the 


that I ill ask that cases 


with the distinct under 
likely to cause discussion be 


motion, 
standing 
passed over when we reach them. 

Mr. JOYCI After [ have made a very brief statement, if any 
member of the committee objects to the bill 1 have indicated I will 
let it vo ove! 


ANDREW J. MORRISON, 


HAIRMAN The Clerk will read the title of the first pen 
Lien lar 


The { 
sion bill on the ¢ 

The Clerk read 

A bill (1H. R. No. 214 

Advers 

Mr. JOYC] 


That the pensior 
proved Feb j » shall 
the same was author ed. in the 
il 


and authorized by the gener 


i8 follows 


Morrison 


granting arrearages of pension to Andrew J 


Chis bill provides as follows: 


Andrew J. Morrison by the act of Congre ss ap 
commence from the date of the disability for which 
same manner as if said pension had been allowed 
rulating 


ithorized for 


wea re pensions 


I will not stop to read the report which I hold in my hand, but will 
that Colonel Morrison enlisted in the Army, went into 


and served until the spring of 1862, when the time of the 
command to which he belonged expired. He was then on the Penin 
sula with the Army of the 
May that his time expired 
Rather than leave the service and go home Colonel, Morrisen con 
tinued in the service, Without being mustered ti or without a com 
wasa volunteer aid upon the staff of General Palmer, and 
Peninsula campaign until 


4) 
5th of 


merely state 


the service, 


> 
l otomac 


mission he 


served in the June, when he 


I think it was about the Ist of 





RECORD—HOUSE 


May 5. 


i Ve wounded He continued to serve with General Palme; 
that campaign from that time down to September 16, 1862, whe: 


rely 


he was ordered by the War Department home to recruit a regiment 
he did go home and recruited a regiment of cavalry. 

In In79 Congress by a special act granted Colonel Morrison a per 

i, Which of course dated from February 7, 1879, the date of thy 


passage of the act. This bill is brought to grant him the same pen 
sion from June 25, 1862, the day he was wounded, down to the tim: 
that that law ve him a pension It gives him the same pensio 
vould be entitled to if he had been a regularlyv-enlisted man. 

Phat is all there is of this case. Colonel Morrison would not 
home when his time expired, but remained there with us upon t 
Peninsula, and fought through that campaign down to the 16th « 
September, 1862, the day of the battle of Antietam, or within a day 
of that battle, and then he was ordered home to recruit the regimen 
I have spoken of. 

his bill is nothing but an act of justice to that gallant office: | 
Colonel Morrison, and have known him for and I not 
only know him as a gentleman, but I know he was a brave soldice1 


know vears3 


And in view of the fact that he remained with that command during 
that time without being mustered in, and not only that, but fim 
ed his own horse and his own equipments during that time, | 


y this is nothing but an act of justice. If I remember aright, Mi 
he Committee on Invalid Pensions would have grante 

oflicer the pension that he asked for had it not been for the fact 
it a rule had been established to grant arrearages of pension. 
Mr. MATSON. Did he serve without pay? 
Mr. JOYCE. He served without pay during the time I hay 
from the early part of May, 1862, down to the 16th ot 

Ido not think any gentleman on the committee w 
have any objection to granting Colonel Morrison this pension, whic! 
it seems to me he is most justly entitled to. 

Mr. VAN VOORHIS. Is it a bill to grant arrears? 

Mr. JOYCE. It is in the nature of arrears not to the present tin 
but only to 1879. 

Mr. BROWNE. I do not doubt the gallantry of Colonel Morrison 
But to grant this pension will be against the report of the 
ee of which I have the honor to be chairman, and I must support 

ction of the committee and object to the « onsideration of th 


(I rinan, 1 


spoken oft, 


Nel ptembe r. 


comnilt 


c. unless it can he done by a quorum of the llouse, 
The CHAIRMAN. If there is no objection, the bill will be passé 
informally. Is that satisfactory to the gentleman from Ver 


) 


Mr. JOYCI 

ll ought to pass. 

Mr. BRIGGS. 
upon the bill? 

Mr. JOYCE. Not at all; that would be 
ibout a dozen members in the House, 

Che bill was then passed over informally. 


No, it is not satisfactory to me, because I think the 


Does the gentleman from Vermont desire a vote 


There are on] 


useless 


ORDER OF BUSINESS. 


Che next pension bill on the Calendar was the bill (H.R. No. 121s 
for the relief of the widows of John R. Gale, Spencer D. Gray, Lemu 
Griggs, Malachi J. Brumsey, I. Munden, Lewis White, and Georg: 
W. Wilson, of North Carolina. 

Mr. BROWNE. This is one of the cases that I must 
passed over informally. 

Mr. LATHAM. There has already been passed by both Houses otf 
Congress a bill for the benefit of persons of the Life-Saving Service 
and it only requires the signature of the President to become a law 

In view of the fact that this bill proposes to give these persons 
much less than is contemplated to be given to persons in the Lif 
Saving Service in the future, surely there can be now no objectior 
to its passage. The bill already passed both Houses does not cove! 
the cases of these particular persons. That bill proposes to give 


ask to be 


| the future to persons disabled in the Life-Saving Service one year’s 


| tee on Invalid Pensions reported favorably upon it. 


full pay, and in some cases two years’ pay. This bill proposes mere] 
to give to these persons a pension equal to that given to seamen 
the Navy, $8 a month. I would like very much to have this bil 
passed to-night if possible. 

Mr. BROWNE. I will state to my friend from North Carolina [M1 
LATHAM ] that I am personally in favor of this bill, and the Commit 
Sut it is use 
less to call it up to-night; it cannot be passed under the circum 


| stances, and will simply interrupt and delay the other business o! 


the evening. I hope, therefore, there will be no objection to it 
being passed over informally. 

Che bill was accordingly passed over informally. 

[he next pension business on the Calendar was the bill (H. R. No 
1976) granting a pension to the minor children of Aaron Sheridan 
deceased, 

The CHAIRMAN. That is one of the bills which was passed ov: 
informally the other evening, and the Chair supposes that it will tak: 
the same course this evening. 

There was no objection, and the bill was passed over informall) 

The next pension business on the Calendar was the bill (H. R. No 
1736) granting a pension to Horace 8. Spear. 


Mr. MATSON. For the purpose of getting this bill off the Cal 


dar, and I think, perhaps, with the full consent of the gentleman 
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from Vermont [Mr. JOYCE] who reported it, I will move to strike 
wit the enacting clause. The t 4 ss . } } , ‘ . 
1 / f 1e@ next pension bus ess on the Calenda in I hy \ 
Mr. JOYCE. What bill is that? EE eee eet ae Rik c: oe 
Mr. MATSON Che Spear case " - : p 


ALBERT 0. MILLER 


& 
i; 
’ 
: 
' 
ty 
: 
5: 
; 








} ro : , = Che b iS Tea is follows 
Mr. JOYCE. I wish the committee would pass that over inforn Re it 
, t i i t ™~ rT 1 
ally ized and directs t ee vn the 1 
Mr. MATSON. Very well; I will withdraw my motion tions of the p : e name \ »M 
Che bill was accordingly passed over informally United S 
fhe next pension business on the Calendar was the bill (H. R. No 
d= vranting a pension to Joseph R. Benjamin : reported untave The ! 
from the Committee of the Whole and recommitted » the con the « { yrds \ i 
ter pov per mont ro al tter the MAS ‘ 
Mr. BROWNE. I will move to pass over informally all the pension Mr. McMILLIN Le e rep id 
s down to House bill No. 1147, on page 36 of the Calendar, grant The report ! ‘ 
ya pension to Elizabeth Vernor Henry I ; 
There w is no Objection. nad the 
foll 
ELIZABETH VERNOR HENRY | ( S 
i dda ts te 
The next bill considered by the Committee of the Whole was the wrice / 
1] (H. R. No. 1147) granting a pension to Elizabeth Vernor He I 
hich had been amended at the tormer session of the Com tte were f 
the Whole to re ad as follows om 
Be it acted, d That the Secretary of the Interior be, and he is hereby. au vet | { ‘ 
ed and directed to place on the pe roll. subjec the | 
ns of the pension laws, the name of Elizabeth Vernor He vy, O ( 
of the late Commander Edmund W. Henry, of the United States Na sé 
| ay her a pension of $25 a month ‘ er pe 
y nm 1 Wi I 
The CHAIRMAN This bill at the last evening session for pension oer 
ls was amended so as to read as the Clerk has now read the bill has f ‘ ) ‘ 
Che question is upon laying the bill aside to be reported favorably | that he f 
to the House under W ‘ ‘ ‘ t 
aed ‘ ; pplication ‘ I) 
Mr. BEACH I will state in regard to this bill that under exist hean by re ; f iM 
- law the sister of a deceased officer is not entitled to a pension mates, the 
] If she was there would have been no occasion for this bill such f 
This aged lady now appeals to Congress for relief under peculiar | °° Ch 
‘ . ' ‘ yrhatth et ine t 4 
unstances. Her brother, Commander Edmund Wilkes Henry { , 
ed for thirty vears in the Navy and died from diseases contra I 
the service. Ihave in my hand from the files of the Navy Depart H 
ent his naval history, beginning with his appointment as a mid 
pman in 1842, showing his various promotions up to the rank of THOMAS \ ROTHROCK 
mander and ending with his death in 1873 He was a gallant Lh ess on the Calene ‘ a a 
officer and performed distinguished services during the late wat eranting ap on to Thomas W. Rothros 
} When he died he left neither father, mother, widow, nor childrer The 1 VAS! is follow 
Ilis only relative was this sister, unmarried and an orphan, who had ee eee ae rhat the S SP tia 
een supported by him during his lifetime. Now that he is dead | thorized an ( 1 1 { 
| he ippeals to Congress for this pension, inasmuch as she s fiat °K tions of the pet the name of 
, (y hth R t be | \ ‘ i ( 
dvanced in years and in a very dependent condition phy. eg ge a a , 
Mr. PRESCOTT. How old is she? th day of Jar that be edate 
Mr. BEACH, ifty live years of ave The bill was reported favoi States Arn 
ibly by the committee of the Forty-sixth Congress, and it has also | I ‘ ‘ 
heen reported favorably in this Congress by a unanimous committe rhat tl : 
1 think the House will agree with the committee in the opinion that | facts as sta ; | ( ited 
view of the valuable services rendered by the brother of t] peti Invalid | 
\ oner, and the fact that he left no immediate relative save her, this We tit a 
. ral « il t the ‘ ) 
} 1 proper case for a gratuity pension. Ki hts Guat DP be ( 
Mr. BROWNE. I presume there is no objection to this cas a seemed Ted 
The bill was laid aside to be reported tavorably to the House ind that the i : ) ) 
; Che ] ' yt 
ORDER OF BUSINESS. received ‘ ) t Septe vi 
' : hia vddle on the te S ‘ ( \ 
Mr. BROWNE. If the Committee of the Whole will indulve me Che test ented ( 
igain, I ask unanimous consent that we pass in the Calendar to | petitioner was tree from hernia at the this | 
Heuse bill No. 1442, on page 37, the intervening bills having beet sees ae hat While In the Hine Ol ao 
] oner Wa rupture t t the ui te 
reported adversely. ; while the petitior . YD 
here being no objection, it was ordered accordingly his horse and found disa Ar ‘ 
and further that he te el eot the 
WILLIAM RICKARDS quarter | ) 
1 } y i ’ ' i? ' 
™ ; : alleges he re« ead vas reporte } 
The next pension business on the Calendar was the bill (H. R. | thathe was unabl ride orse: that ordered ' 
No. 1442) for the relief of William Rickards. the time the petitioner entered t d up te 
Che bill was read, as follows: was apparent ound and certa a 
T the ! al 
Be it enacted, dc. That the Secretary of the Interior be, and he is hereby, au rhe p . 
thorized and directed to liquidate and pay to William Rickards, jr., late colonel | por did an ture 
of the Twenty-ninth Pennsylvania Volunteers, out of any money in the Treasury His fat n atates that un we 
t otherwise appropriated, such sum as shall be found to have been withheld from | with an adnatts aa Pure 1 . 
m by reason of a reduction of his pension from 1866 to 1871 e petitioner f od . fo 
. * 4) u bathed l I 
The report is as follows: ‘ P % Vv po d p 
j The Committee on Invalid Pensions, to which was referred the bill (H. R. No | hernia or any o 
442) for the relief of William Rickards, has had the same under consideration rhe records of 1 Adjutant-General's O ) ro f t 
nd begs leave to submit the following report and October, 1862, that the petitio ym da i I c 
rhe pensioner was allowed total in rank $30 per month from date of discharge e, Ma md; Nover rand De | ud i id I 
November 2, 1864, for severe gunshot wound of left breast Under the biennial | he was sick in 87 t Washingt He was dis i 
examination of 1865, the rate was reduced to three-fourths of total, $22.50. Dis i i, ise It ‘ I f nat | 
itistied with that rate he applied for increase December 10, 1870. It was evident roll of Co \ (7 ) n p ! 
from the medical examination under the claim of increase that the disability was 1. Company returt ist does not 
tal, and $30 were allowed from the date of the examination, February 11, 1871 morning reports fr \ ist to Decembe 62, tyr i 
rhis action was proper under the law Chat the disability has been permanent The certiticate of d vilit es ast ine f . 
na total degree ever since discharge cannot be doubted Che reduction made by teeth, preventing |} trom blowing s buvle 
t surgeon inexperienced in the rating of disabilities, and the inability of the Pen [wo boardsof the examir urgeons of the Pe a) 
s10n-Otlice to correct the error except through an ipplication for increase, has «de and one at this cit f lt v toner 1 bonmendl t 
prived the pensioner of a part of his pension to which he was justly entitled rating him at $8 per mont! The ground of rej« t P 
because of the severe nature of the wound the records do not mw present w 
rhe committee is clearly of the opinion that injustice has been done in the vas disabled Ihe rs 
case, and therefore reports favorable on the bill, and recommends that it do pass five or thirt, es of the place where he ‘ 
-_ . . company rolls cove period of two , at ft nd e | 
The bill was laid aside to be re ported fuvorably to the House. ‘ t t 


ompal 
( upa i 








tO CONGRESSIONAL 


~ 


’ 4 i ‘ ‘ 
ta t ( a t 1 
’ ‘ 1 tac 1 T ree 
r ' 
T WW « 
| 
alt { tea 
’ t al i i 
the le t t _ ‘ 
Liha fie ey 
per i el Othice 
We é ' mmend the passage « 
the acc pa y I U. Re ch ws amende 
Phe amendment reported the committee, to strike out at the 


of duty,” was agreed to 








end of the bill ifter the words 1 Line 

The b ' Por is iside to be reported favorably to the 
House 

ELIZABETH 8S. SEELEY 

The next p business on the Calendar was the bill (H. R. No 
150) for the re efotl tbeth S. Seeley 

The bill s read, as follows 

/ f S f Interior be, and he hereby, au 
the ed t* ‘ of | i ths. See widow of Sherman 
M. Sex ‘ } Iw ve Regiment of New York Volu 
teer ‘ I he | i States ind to pa her a pension at the 
rate da rf 

The report follo 

Phe ¢ n I lid Per ‘ n was referred the bill (H. R. No 
j ! I th S. See ive ul the same under consideration 
inal t i ow port 

It ed b pap I le t t the petitioner is the 
‘ M.S ‘ od as a private in the Sturgis Rifles June 

RO i m«du 1 Ma 1862, when he was transferred 

to t | N \ \ teers ‘ ch he was commissioned 
wa ti ) are nt at Crampton’s Gap, South Mountair 
Ma i ‘ th mid on this account received a leave 
ot I ‘ vas ward extended to sixty days, at the 
end of i i feeble condition and requiring the 

ota ‘ d« i Medical « dence of the officer's condition during | 
i ‘ {to have been a serious one, the ball 
iV ‘ of thet to pwardof tive inches, and that numer 
‘ ib vl e injured parts, which required re 
peated ‘ Thy ea tered nse 
a 1 t ’ 

Atte i“ ‘ | 

pit | 

tout ‘ i ma couse ‘ ‘ 
pre al nm for il woe ‘ 
from ‘ overed 

It cer. and itl Viele 
who le { i 

one oe i! { I eki ( t S 
man M. S« ‘ let rect I his nal bee 
wa b mul ca I fa L solide ile 
wa ‘ ‘ ] ‘ i ‘ ist iw said ofhies it the 
I He l N ) ‘ ifte he had been discharged 
! i \ i t v and ible to speak in his usual voice 

Dr. J. Hd i I prin Captain Seeley’s 
health w eu imy cont wl and exhausting discharge from 
} we ‘ \ | ) 

|) M..J ! fA ( ’ 1 e attendin physician at the time 
oft hy ale ‘ 1 t Se hia ae pre iously impaired and his 

It seer ‘ } ‘ it Sew was sound and vigorous when he enlisted, and | 
ifter his promotion to a first lieutenancy, and in fact until he was wounded. That | 
he had on } t covered from the etlects of the wound when he was at 
tacked wit | ne t om the latter he never fully recovered He 
sought ‘ \ 1 ! dence to Chicago, to Kansas, and tinally to 
Atlanta, where in 1s el toan acute attack of fever, which was in all 
human } ‘ fata ecause it found himina condition of debility caused 
bv his « would have succumbed a little later | 

The cla ha en od he Pension Otflice on the ground that the acute 
disease Was not contracted ithe service Your committee, however, believe that 
it is reasonal certain that | death was due to acute disease attacking a man | 
already nea it death's door because of disease contracted in the service, and in | 
the line of duty, and therefore beg leave to report the bill back favorably with the 
recommendation that it do pas mended as to provide that Elizabeth S. Seeley | 
receive a pension at the rate of $ per month from and after the passage of this bill. | 


Phe amendment recommended by the committee, to strike out, at 


the end of the bill, the words “ from the day of —, 18—,” and 
insert, ‘‘ from and after the passage of this act,” was agreed to, 
The bill as amended was laid aside to be reported favorably to the | 
House 
LOUISA BAINBRIDGE HOFF. | 


The next business on the Calendar was the bill (S. No. 526) for the 
relief of Louisa Bainbridge Hoft 


Che bill was re ul, as follows 





Be it enacted, d That from and after the passage of this act there be paid, out 
of the Navy pension fund, to Mrs. Louisa Bainbridge Hoff, widow of the late Rear 
Admiral Henry K. Hott, United States Navy, the sum of $50 per month during 
her widowhood, the same to be in lieu of her present pension 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. No. 526) | 
for the relief of Louisa Bainbridge Hoff, have considered the same, and make the 
following report 

Phe Senate at this session feported this bill favorably, and we adopt that report, | 
which is as follows 

The Committee on Pensions, to whom was referred a bill for the relief of Louisa 
Bainbridge Hoff, having examined the same, report 


ind House Comn 
md the bill 


serials The 


That both t 
favorabls 
$50 per month has once passed the 


e Senate 


ittee on Pensions have heretofore made 
upon This case, a ne 


Mrs. Hoff's pension to 


last favorable re port bythe Sen 


reports reasing 


ate committee was made to the second session of the Forty-sixth Congress. Your 
committee concur with the former action of the committee and Senate, and adopt 
the last report made to the Senate, as follows 

That Commodore Henry Kuhn Holl se ed te l irs in the United 


|} eration, make the following report 
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States Navy with great distinction, and died of disease contracted in the service 
6 line of dut in the year 1878, he holding at that time the rank of com 
The bill grants a pension to his widow at the rate of $50 per month, instead of 


allowed by law 

onsideration of the great length of time during which Commodore Hoff 
ntry, and of the distinguished character of his services, the 
mend the passage of the bill 

Lhis billhas been tavorably reported and was passed by the Senate, and favor 
reported by the House committee at the last session of Congress, but was not 
ed in the call of the Calendar before adjournment 


© rate now 


cor cou 


ee reco! 


Phe bill was laid aside to be reported favorably to the House. 


JUSTUS 


BEEBE. 


The next pension business on the Calendar was the bill (H., 
No, 800) yranting a pension to Justus Beebe. 

The bill was read, as follows: 

Be it enacted, &dc., That the Secretary of the Interior be, and he is hereby, au 

orized and directed to place on the pension roll subject to the provisions and 


the pension laws, the name of Justus Beebe, late of Company G 
I th Michigan Volunteer Infantry 


Ihe 


tations of 


1 port IS AS follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No 
granting a pension to Justus Beebe, have had the same under consideratior 
ind report 
This case was favorably reported by this committee at the last Congress ; tl 
report is fully sustained by the evidence, and is as follows 
The evidence in this case shows that Sergeant Justus Beebe enlisted in th: 
service of the United States at Flint, Michigan, in Company G, Eighth Regiment 
Mic) in Volunteers, to serve three years or during the war, and was discharg« 
August 18, 1862, for disability The certificate of discharge gives hernia as cau 
of disability, and that said Beebe was ruptured at time of enlistment 


On this statement the claim was disallowed. But there is no other evidence 
support the statement of the surgeon who made this certificate for discharg: 
showing that claimant was ruptured at time of enlistment, but, on the contrat 


Dr. Samuel Lathrop testifies that he has known Justus Beebe for the last pa 
twenty-five years, and has been the family physician of Justus Beebe's father 
family for that period of time; that he tre ated Justus Beebe prior to enlistment 


in the United States segyice for inflammation of the bladder, and that he is pos 


tive he had no hernia, for the reason that he made an examination at that time 


Dr. Lathrop further states that immediately after his (Beebe’s) return from th 
Army he knows he was suffering with hernia that opens into scrotum, and ha 
evel Lnhee h 3 dlise] ines 
Lhe evidence further shows that claimant alleges scrotal hernia of left side 
caused by a tall down stairs while on ship Vanderbilt, gomg from Annapolis 
M land, to Hilton Head, with his command, about December 15, 1861, and was it 
of «du when the accident occurred His statement is corroborated by tw 
ule William Christian and Sylvester W. Eccleston, who were with him at 
© time Christian testities that he detailed Sergeant Beebe to take commat 
e vuard on that day, and that after his fall he was so injured that he had to i 
e him from duty, and that after that time, while in the service, he was no 


ible todo duty in the ranks, but had to be detailed on light duty 


Dr. Hulbert B. Shank, surgeonof the Eighth Michigan Regiment Infantry Vo 
inteers, testifies that some time in the winter of 1862, while the said regiment was 
artered at Beaufort, South Carolina, the said Justus Beebe applied to the ce 


ponent for medical treatment, and upon making examination found that he w 
iflering from incipient inguinal hernia, and adjusted a truss for such trouble: 
nd excused him froin duty on account thereof 

Your committee are of opinion from the foregoing evidence that the disability 

did originate in the service, and therefore recommend the passage of the accom 

panying bill 


Che bill was laid aside to be reported favorably to the House. 


MERRITT LEWIS, 


Phe next pension business on the Calendar was the bill (H. R. No. 
“01) to inerease the pension of Merritt Lewis. 

The bill was read, 

Be it enacted,dc.. That the Secretary of the Interior be, and he is hereby, author 
ized and directed to place on the pension-roll the name of Merritt Lewis, late a 


private in Company K, Seventh Regiment Michigan Volunteer Infantry, and that 
receive a pension at the rate of $50 per month. 


as follows: 


Che report is as follows: 


lhe Committee on Invalid Pensions, to whom was referred the bill (H. R. N¢ 
801) to increase the pension of Merritt Lewis, having had the same under consid 


Vhisclaimant was a member of Company K, Seventh Regiment of Michigan Vol 
unteer Cavalry. At the battle of Gettysburgh he received a wound which resulted 
in the amputation of his right leg above the knee, and while in Camden Street 
Hospital, Baltimore, he was attacked by scarlet fever, causing total deafness. He 
receives a pension of $24 per month for the loss of his leg. The Pension Oflice has 
decided that under the law the above sum is all that can be given him. The pres 
ent Commissioner says this case is one that should have special reliefat the hands 
If Lewis had lost his leg at the hip-joint he would be entitled to a 
50 per month, or if he required the assistance of another person lh 
We think his disability is quite equal to the loss of 
Werecommend the passage of the bill, wit! 


of Congress 


pension of $ 
would receive $50 per month. 
a leg by amputation at the hip-joint 
amendments, as follows 
Amend, in the sixth line, by striking out “infantry " and inserting “ cavalry 
Amend, in the seventh line, by striking out “ fifty dollars " and inserting ‘‘ thirty 


seven dollars and fifty cents.”’ 





The amendments reported by the committee were agreed to. 
Che bill as amended was laid aside to be reported favorably to the 
House. 
LABAN CONNOR, 


The next pension business on the Calendar was the bill (H. R 
No. 803) granting a pension to Laban Connor. 

The bill was read, as follows: 
rm 


Be it enacted That the Secretary of the Interior be, and is hereby, author 


ized and directed to place on the pension-roll, subject to the provisions and limi 
tations of the pension laws, the name of Laban Connor, late of Company E, Eighth 
Michigan Volunteer Infantry 
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The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No 
803) granting a pension to Laban Connor, have had the same under consideration, 
and report : ; 

A bill granting a gension to this claimant was favorably considered by the Com 
mittee on Invalid Pensions at the second session of the Forty-sixth Congress. We 
have again examined the evidence in the case, and tind the report made to the 
Forty-sixth Congress fully sustained. The report is as follows 

It appears that Laban Connor was serving in Company Eof the Eighth Michi 
gan Volunteers; while in the service and in the line of duty, on the 15th day of 
June, 1864, at Petersburgh, Virginia, while the regiment was charging the enemy 
the company had to seek cover in a deep ritle-pit ; that he fell just at the edge ot 
said rifle-pit. rolling into it, and before he could raise himself up the men who were 
just behind him jumped on him and injured his back so that he could not get up 
oraway without help. A few days atter he was injured he was sent home to Mich 
igan, receiving his din harge and a pass before he left Petersburgh. On his way 
home he lost his discharge, how or where he does not know; he was not treated 
in any hospital for this disability, but came on to his home in Michigan, where he 
was treated by Dr. Isaac Wixon, his family physician, who also testifies that he 
was acquainted with claimant and has been since 1858, and before he enlisted and 
went into the service in 1864 he was a strong, healthy, and sound man 

Che Commissioner of Pensions rejected the claim on the ground that he was not 
mustered into the service. Whiletherecordsinthe War Department donot show 
his service as an enlisted man, the testimony of Captain E. M. Hovey, of said 
regiment, is to the effect that he saw the claimant mustered into the service [his 
is corroborated by the testimony of Edward Marum, captain of Company E, and 
Benjamin F. Pearse, orderly sergeant of Company G, same regiment, and their 
testimony also proves conclusively that the claimant received the disability at the 
time and place alleged. And Dr. G. E. Wolers, examining surgeon at Fenton 
ville, Michigan, certifies that he has examined the claimant and finds that the 
disability originated, as stated by claimant, in the service and in the line of duty 
and that the disability is permanent and will continue to increase. He says 

‘I find soreness, on pressure, in the spine between and below the shoulder blade 
also curvature of the spine. There is a pain extending from the spine to the right 
side just under the breast. The head and shoulders are thrown forward so much 
that he cannot stand erect. The curvature is on the increase. There is extreme 
weakness in the spine, so much so that it is diflicult for him to rise when down 

In addition tothe preceding testimony in regard to the service of Laban Connor 
in the regiment and company in which he served, Corporal William 8. Jewell, of 
the company in which Conner served, testifies under oath that— 

He is personally acquainted with Laban Connor, late a private of Company | 
Eighth Regiment Micbigan Infantry ; knew him before he enlisted ; saw him in the 
lines at the city of Flint, where he was mustered, together with myself and others 
While drawn in line the paymaster called each man’s name in the order in which it 
came, and he heard Laban Connor's name called, and saw him draw one month's pay 
and first installment of bounty, amounting in all to $73, and saw him make his mark 
to pay-roll, and knows that he drew his clothing, gun, and rations; he saw him in 
the battle of the Wilderness, and the tight in front of Petersburgh, and the battle ot 
Spottsylvania. He knows of him being disabled and discharged for his present dis 
ability a 

“And he further testifies that said Connor wasa good, faithful soldier, never shirk 
mg his duty. Captain Edwin M. Hovey, captain of the company, testifies to sub 
stantially the same thing, as does Corporal Jewell, and says, in addition, that when 
Conner drew his first month’s pay and part bounty, in all $73, he gave it to him 
(Captain Hovey) for safe eens He also testifies to the faithful service of the 
soldier, and to the fact of his being disabled as stated and being discharged in con 
sequence of the disability 

“John Reason says on oath that he was the neighbor of Laban Connor, and 
when he enlisted in the Army he went with him tothe city of Flint, and was ther 
when he was enlisted and sworn into the service, and saw him after he received 
his bounty and first month's pay, and received from Captain Hovey, of the com 
pany in Which Conner had enlisted, the said sum of $73 mentioned in the attidavit 
of Captain Hovey, on the orderof Connor. This seems to prove clearly the service 
of the soldier; and the fact that his name is not on the rolls of the War Depart 
ment seems to be an omission or neglect on the part of some one which has worked 
a great injury to this claimant 

While the claimant may not bave a legal right to a pension, in consequence of 
this omission in the records, he has an equitable one; and as he served faithfully 
as a brave soldier in the Army and obtained his disability while in line of duty, 
and his officers and comrades all testifying to his general worth as a soldier, and 
the medical testimony proving that his disability is such that demands a pension 
your committee feel that this is a meritorious case, and waive the fact that the 
records in the War Department do not show his enlistment, and report in favor of 
the bill granting said Laban Connor a pension. They therefore report back the 
accompanying bill and recommend that it do pass. 


The bill was laid 





ide to be reported favorably to the House, 
BETSY A. SMITH, 


The next pension business on the Calendar was the bill (H. R. No. 
5805) granting a pension to Betsy A, Smith. 
The bill was read, as follows: 


Be it enacted, &c., Thatthe Secretary of the Interior be, and hereby is, instructed 
to place on the pension-roll the name of Betsy A. Smith, widow of Mark Smith 
late an ordnance-sergeant in the United States Army, who died while on duty at 
Fort Griswold, Connecticut, September 30, 1879; said pension to date from the 
death of her husband, and to be in accordance with the provisions of the general 
pension law governing such cases. 

Mr. BROWNE. As no gentleman representing the Committee on 
Pensions appears to be present, I ask that the report in this case be 
read, 

The report was read, as follows: 

_The committee have considered the petition of Mrs. Betsey A. Smith, widow 
of the late Mark W. Smith, and find satisfactory testimonials and evidence that 
the said Mark W. Smith was in the United States service for fifty-three and 
three-quarter years, occupying the position of ordnance sergeant the most of the 
time and at his death, and that he died from the effects of disease contracted 
while on duty at Fort Griswold, Connecticut; and that during the late war he 
had six sons in the service, two of whom lost their lives in the service. He was 
always known as a faithful soldier. The petitioner, Mrs. Betsey A. Smith, is 
now very old and feeble, with no one to depend upon for her support. Therefore 
we report favorably the bill for her relief, and recommend that a pension be 
granted her, commencing at the date of the death of her husband, September 30, 


1879, to be in accordance with the provisions of the general law governing such 
eases 


Mr. BROWNE. I must insist that the usual amendment be made 


ma this case. I move to amend by striking out the words “death of 


her husband” and inserting “from the passage of this act.” 
The amendment was agreed to. 
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The bill as amended was laid aside t e reported favorably to 
the House. 
FRANK 8. SOWERS 
rhe next pension business on the Calendar was the bill (H. R 
No. 5808) to rerate the pension of Frank 8S. Sowers 
Che bill was read, as follows: 


Be it enacted, & That the Secretary of the Interior be, and he is hereby, au 
thorized to rerate the pension of Frank S. Sowers, formerly a first lieutenant in 
the Third Regiment of Ohio Cavalry Volunteers; the said rerating to be made 


according to the discretion of the Secretary of the Interior 


Che report is as follows: 





The Committee on Invalid Pensions, to which was referred the bill (IL. R. No 
747) granting a rerating of pension to Frank 8. Sowers, has had the same undet 
consideration, and begs leave to submit the following report 

Sowers was discharged on acconnt of disability June Ist and applied for 
pension September 21, 1878. His claim was allowed April 9, 1879, at one-fourth of 
total from date of discharge, and at three-fourths of total from Novembet Is 
the date upon which claimant was first examined by a Pension Office surgeor 
He immediately applied for increase, and was allowed total pension $17 per mon 
in accordance with the rank, that of first lieutenant and quartermaster of the 
Phird Ohio Cavalry Volunteers The disability for which pensioned is « 
diarrhea. He asks that he be allowed total pension from date of discharge 

Under the practice ot the Pension Ollice a less rating than that made by the 
first medical examination is usually given in cases of progressive disability for the 
period intervening between the date of discharge and the date of the first medical 
eXamination The surgeon who tirst examined this soldier rated the d lity at 
total, while the examination under the claim for increase, following closely 


the original adjudication of the case. showed a still greater disabilit 
It would seem from the evidence on file that the pension should have been rated 


higher, and the committee theretore recommend the passage of the ace pal I 

substitute for the bill H. R. 3747, which authorizes the Secretary of the Interior to 
rerate the pension in his discretion The necessity for the passage of the Dbillexists 
in the fact that the Secretary has the power to rerate pensions only in cases of 


gunshot wounds 
Phi bill was ] iid aside to be reporte ad favorably to the House, 


ISADOR ROHRER., 


The next pension business on the Calendar was the bill (H.R. No 
1237) granting a pension to Isador Rohrer. 

Che bill was read, as follows: 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, an 
thorized and directed to place on the pension-roll, to date from the time of } di 
charge from service, subject to the pre ions and limitations of the pension laws 
the name of Isador Rohrer, late a private in Company H, Second Llineis Light 


Artillery, on account of injuries received in the military service of the United 
States, in the war of the rebellion, April 20, L864 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (HL. R. No 


1237) granting a pension to Isador Rohrer, having had the same under considera 


tion, beg leave to submit the following report 


It appears from the evidence in the case tiled in the Pension Office that the pet 


tioner was a private in Company H, Second Illinois Light Artillery ; enlisted Sep 
tember 15, 1861, and discharged July 29, 1865. and filed declaration for pension 
October 12, 1869, alleging *' disability from an injury to left shoulder by the tall of 
his horse while on the Cumberland River, Tennessee, April 20, Lad lle was on 
his post in the night-time, his horse ste pped inaholeaml stumbled, throwing cla 
ant over his head and injuring himas above, producing partial paralysis l uf! 
davit tiled November 16, 1872 that he was treated tor injury by hospital surgeon 
at Clarksville, Teunessee ; was not in general hospital 
Phe Pension Otlice (May 22, 1874) rejected the claim on the ground 
No record of alleged injury; inability to furnish the testimony of a surgeon 


or medical testimony showing condition at date of discharge 
rhe Adjutant-General reports 
Roll for May and June, 1862, covering date of alleged disability, says A bsent 
on sick furlough 
The Surgeon-General reports 
Che regimental register for Company H not on file 

The petitioner's captain, Henry C.Whitemore, says, in affidavit filed November 

16, 1872 

Claimant, while in the line of his duty, while on a scouting expedition on White 
Oak Creek, between Cumberland and Tennessee Rivers, on or about Anguat & 
1864, was accidentally thrown from his horse, falling on his left shoulder, and 
receiving a severe injury of his shoulder at that time.’ 

Lieutenant James Eckdale contirms his statement, and also says when he first 
knew claimant in the Army he was in good health and sound in body to all ap 
pearance. 

Edward Clapham, M. D., late surgeon Seventh Michigan Veteran Volunteet 
Infantry, in aftidavit, (filed November 16, 1872.) says 


I have examined claimant He is still suffering from an injury received on a 
scouting ¢€ xpedition on White Oak Creek, between the Cumberland and Tennes 
see Rivers; his horse getting his foot into a hole, he was thrown violently on h 
left shoulder, giving rise to but slight inconvenience at the time, but proving sub 


sequently much more painful, and eventuating in partial paralysis of the left 
shoulder arm, and undoubted injury to the circumflex nerve, part of the brachial 
plexus of nerves, which chiefly govern the movements of the deltoid muscles and 
shoulder arm; and, having spent all his means in medical advice, presents him 
self for admission into the Soldiers’ Home, for which I cordially recommend him 
as a very proper recipient of the bounties of the institution 

ED. CLAPHAM 

Formerly Suraqeon Seventh Michiaan Veteran Vol t 

Professor of Anatomy, Medical College, Keokuk, I 


J. L. Wood, M. D., (filed April 23, 1873,) testifies he ‘‘has treated claimant for 
mjury to left arm and shoulder for nine months during the ear 18 

Thomas McEwen, M. D., (filed December 15, 1875,) says that “© during the year 
1873 he has examined claimant, and finds that he has diseased shoulde I 
to neuralgia, which is aggravated by damp weather. His disabilit 
nent nature 

A. B. Allen, M. D filed December 1 1873.) says that during t 
he has treated claimant for neuralgia, and believes that the lisp J 
from wounded trunk of some of the nerves of the left shoulde that ler is 
much smaller thanthe othe 

Che petitioner states, (filed April 28, 1873 :) 








‘** All physicians to whom he applied for treatment having told him that it was 
unnecessary, that he could not be cured, excepting Dr. Wood ] tatter 4dis 
charge Dr. Cooper treated him for a short time for his injul and said he could 


not be cured le has made every effort to find Dr. Cooper, but cannot do so 


| 
1 
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el ‘ ul uled the tobacco the } 
5 ) er the « to look for other tobac i 
) | ere dt t McMannus was engage 
' \ ew ot e evidence, which, to a 
‘ ‘ i mou uur committee do 1 
‘ ) ivora t end that it pass wit! 
St out fter the wo rs.”’ in line 6 of said bill, ar 
' t 4 ad ily tt pro ) iitations of the pension laws 
‘ t i ‘ lim t recommended by the committee, to strike out 
d of the bill the ords ‘‘ at the rate of $8 per month, commen 
wit t tie date of the disc harge ot said soldier,” and insert ** Su 
" to the provisions and limitations of the pension laws,” wa 
: Lhe i i . 
' ( ‘ ew i ill as amended was laid aside to be re ported favorably to the 
WILLIAM M. MEREDITH 


' ) e next pension business on the Calendar was the bill( H. R. Ni 
“77) for the relief of William M. Meredith 


‘ i ) Vil rem is 1tollLOWS 
{ { t j t ted. d That t Secretary of the Interior be, and is hereby, autho 
. ‘ , i directed to date the application of William M. Meredith, late acaptair 
| t ntiet Indiana Volunt« s, for a pension as filed with the Commissior 
j t ‘ 0 t i ‘ f Per ns on the 5th day of June, 1880, and that in the adjudication of his sa 





501 for ension his declaration be treated as filed on said date 
ilid Pe ons, to which was referred the bill (1H. R 


relief of William M. Meredith, has had the same under considerati 
r] 4 { ; ‘ Hf. RN ers le ® to submit the following report . 
tioner kes oath that on or about the 24th day of June, 1879, he exe 
1 nsion before the clerk of the court of Marion Connt 
d to his attorney, Benjamin D. House, of Indianapo 
e Commissioner of Pensions 
rs that William M. Meredith intrusted him wit 


1 for tiling to the Co nittee on Pensior 


























ne was inclosed by him in an envelope, securely seal 
, 1. Joh A. Benth Commissioner of Pensions, at W 
i \ it re ( ibers | ction in the matte 
i ‘ nt 
veve eve iwhed the Pension Oftice nal 
i t iter the expiration of the limitation for 
} det rears ac 
. ( eroft Per " ina letter to this co ttee, states that te 
’ 0 s fa that Meredi S 
: ‘ t » ha whed ‘ ® prior to Ju 
, ‘ I t i 
cay t «' i ] Seventeenth Inc na Volunteers 
ft hie ‘ { ‘ itl ervice So far as lay iu 
‘ { vit the } ‘ nts of the law b properly « 4 
per oO ind pla thre une, throu rh ittorne mn the 
G é ¢ ti te delivery at the bureau charged with its « 
: ; be t to carry with it title to arrears under the provis 
. Mare lis loss in the mails was through no fault of the « 
: ( ‘ eG ent nless the relief aske 
i ' ‘ edof the pe i the period interve 
, . te of his diss ree id the date upon which a coeall cles 
| (tt 
; cit ’ 1 i ve ia ms n tot pr 
, se de for pens by the petitioner, as well as its loss while i 
t ' f Governmet! is full ablished, and it such loss should wor 
— , pe | » I ind therefore 1 ts favorably on the bill and asks that it « 
| ‘ ‘ 
I vor ‘ ' ert Hinrty, Vas agreed To he bill was laid aside to be reported favorably to the Hous 
I i ed ule deto be reported tavorably to the 
Ho F JACOB HUMBLE, 
rHOMAS M'’MANNUS The next pension business on the Calendar was the bill (H.R. No 
809) for the relief of Jacob Humble. 
Mh, ‘ e Calendar was the bil H. RR 
, Che bill was read, as follows: 
No. 40 , of Tho Me Mannne 
' Be it wted, ée., That the Secretary of the Interior be, and is hereby, aut 
; ‘ rected to adjudicate the pension claim of Jacob Humble, late a privat 
I t { l ) e, and s here Co uv IF, Sixth Indiana Cavalry, (Seventy-tirst Volunteers,) as if the sa 
‘ ‘ el ‘ ‘ t Phe MeMant ! or] duly tiled in the office of the Commissioner of Pensions on the 5th da f 
‘ rc P \ 1879 
The report is as follows: 
; Che Committee on Invalid Pensions, to whom was referred the House bill N 
The ¢ ferred the I. R. N 6, have had the same under consideration, and report as follows 
4 M Humble was a private in company F, Sixth Indiana, and served a t 
is’ enlistment as such Near Atlanta, Georgia, he was taken prisone1 
wit MeM Third Re f J ‘64, and was contined at Andersonville and in other prisons until Ma 
\ 0 \ ‘ vhen he was paroled and ordered to the prison camp at ¢ ump Cl vse, © 
ex ew Lp ) f unu \ e there he met with a severe accident by the fall of his bunk, situated 
eve ire ta warracks at said camp, by which | ine was injured, and from which he 
en the ect of the cl ‘ recovered For six years past he has been unvble to stand and has not 
vy of ‘ i ike int ‘ ed. On or about the Ist day of August, 1879, he made out an application t 
| ‘ f ) f uvalid pension on account of said injury, and delivered the same to his nei | 
ipon t ! ‘ ‘ ! ! t tine © tie it ) Dr. William Williams, to be by him delivered to his attorneys, MeKnig 
il lisa 1 i 1 1 recelver t t J 80 it Spencer, Indiana, with instructions to file the same at once in 
om and t tact essa entitle | to & pe Pension Oflice hese papers did not reach the Pension Oflice, and the said Hu 
beyond te ‘ t the fact that he was tn the eof ble was not informed of that fact until in the year 188], about two years afte 
liere the ’ tot evicde i is he supposed, complied with the requirements of the law by which he wou 
At tl e] l ' © witl it was ‘ entitled to the arrears 
a Crraha Nay pT i een detailed because of | reat liumble tiles his attidavit, stating that he made out his application on or abo 
physica t \ ‘ here is ho one present but the Ist day of August, 1879, and delivered the same as atoresaid to Dr. Willia 
his assa ta. He was struc the a h some hard and he y weap WV illiams, to be delivered by him to his aforesaid attorneys at Spencer. Frank! 
und knocked iseless to the nd af ’ waten and kicked 5 to R. Drake swears that he saw said Humble at said time so deliver said applicat 
produce ye nent tated i ' st ippened i thecit t Free to said Williams Dr. Williams swears that he did on said day so deliver th« 
ericksburgh, \ 1, in the « part of Mar Ist This naval brigade at ipplication with said instructions; that he saw one of said attorneys, Alex. M 
that time madk id upou said cit nd captured a large quantity of tobacco and Knight, at once place said declaration in an envelope, sealit, and start in the dire 
oaded it up the boats After this was done this soldier while in the said cit tion of the post-ottice, and ina few minutes thereafter the said McKnight informe: 
was atta as aforesaid and received the serious injuries which have been de him that he had mailed the same McKnight testifies that he did at that ti 





rity duly stamp and regularly mail said declaration as he was instructed todo; that it 
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was plainly directed to the Commissioner of I i Vas s 
Columbia, and that neither he nor his partner were ned that the same ad 
whed the commissioner aforesaid until in the year Is 
appears to be as certain as human test ke 
ileclaration was lost in the mails in some way that the soldier was not it } i 
that he complied with every requirement of the law that it was then not 
at the adjudication of pen Was gre ‘ 7 4 
ht rightly have remained silent for s my at e, expect that is 
vould be settled in due course of business in said office when it could be reach¢ 
that this soldier was then in such a condition of pl il health that he could t 
eave his bed, and in fact so remain For all these reasons your committe 


lieve that he is entitled to the relief he asks, and theretore report the ace: pa 


ng substitute bill, and recommend that it do pass 


Che bill was laid aside to be reported favorably to the Hous« 
LEWIS LEWIS. 
The next pension business on the Calendar was the bill (HL. R. Ne 
8761) granting a pension to Lewis Lewis 
The bill was read, as follows: 
Be 


it enacted, dc That the Secretary of the Interior be, and is hereby, a 





ized and directed to place on the pension-roll, subject to the provisions and | 
tions of the pension laws, the name of Lewis Lewis, late a private in Company 
Seventyv-eighth Regiment Pennsylvania Volunteers 


Phe report is as follows: 























Che Committee on Invalid Pensions, to whom was referred the bill (HH. R 
761) granting a pension to Lewis Lewis, be eave tor e the follov 
Lewis Lewis was a private in Compal I, Seventy- t Reciment P 
vania Volunteers, and claims a pension on the ground that he rece.ved a ba 
wound in the groin, which caused permanent hernia, w e inthe line of du 
Nashville, Tennessee, September 28, L8¢ rind be 1 ed 
vith the provost ¢ nard at that plac Dh ‘ ‘ the pp at 
rejected by the Pension Office was that there was not sut ent evidence to \ 
hat the disability was incurred strictly inthe ne of du 
Dr. Charles B. Gillespie, who was capt 1 of Company F, Seventy-eighth Re 
ment Pennsvivania Volunteers, in his sworn statement before Special Agent M 
C. Fosnes, at Freeport, Pennsylvania, on June ss i 
Lewis was sent up town by Lieutenant ‘Torl« to post some letters f 
vers of the company He asked for t pas mit the bre te! t told | nit Ww n 
necessary, being train guard, and he therefore ited without a pass. He 
rformed his errand and was returning to t depot en accosted ipl ost 
rd belonging to the First Pennsylvan »>demanded his ] 4 lle repeated 
it Lieutenant Torbett had told | nt ird to a p not beir nece il 
The provost guard then attempted to arrest hi Le re ed or tried to get aw 
nd a seufile ensued in which the guard knocked |} down and stabbed 
e alin men 
i 3 ¥ the er 1rott ill a i ‘ ‘ 
npany, and which he alwa bel be ti | 
In regard to the claim that the ay il wil iffer from it ‘ 
tering the Army, Dr. Gillespie says that on the da ollo ne the oundiy { 
Lewis he visited him in the hospital and found hin auth , | 
vound in the abdomen The wound had been sewed tl t 
testify as to the de pth & ¢ but examined the man ¢ et ine 
ertain that he was tree from hernia at that time When Lewis returnes 
company he complained of his woun ind on ¢ iination it was found t t 
wels protruded through the ule e bavone d that there w ‘ 
detined ventral hernia then exis gy 
There are other attidavits of a similarnature in regard to the wounding of Le 
me stating, however, that he was probably drunk at the time of the ft 
M. ¢ Fosnes special examinin igent 
This is one of those case n WwW the test I ot eve 
ible 
And further on in his report 
The appheant is a simple and ignorant mat Everybody speaks of 
honest and conscientious, and that ist Vi le mpressed mie ] ed. 1 
sider him both morally and mentally ir pable of telling a lie and sticking to 
under cross-examination. I questioned him very fully and carefully, but he showed 
no hesitation, uncertainty, or confusion at any time So far as I could judge, the 


nan told the truth.” 
Che applicantis now an old man, being sixty-seven years of age, and is entire 
ible to earn a living for himself and wife 


The bill was laid aside to be reported favorably to the Houss 
JESSE I! PHARES, 
he next pension business on the Calendar was the bill (S. No. 915 
granting a pension to Jesse I’. Phares, 
rhe bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereb ut! 
ed and directed to place on the pension-roll, subject to the provisions anc 
tions of the pension laws, the name of Jesse F. Phares, late a scout under Ge 


eral McClellan 








Che report of the committee is as follews: 
The Committee on Invalid Pensions, to whom was referred the bi S. No. 91 
granting a pension to Jesse F. Phares, have carefully examined the same, and 


eport favorably the Senate report 1n this case 
That they tind the facts of the case are fully stated in the report of the ¢ 





mittee on Pensions made to the Senate during the second seasion of the Forty 
sixth Congress (S. R. No. 228) but that they do not agree with the conclusion at ed 
it in that report It also appears that the Senate at the same session, disagreed 
with the report of the committee, and passed the bill granting a per ito the 
clannant 
Your committee recommend the passage of the bill 
So much of the Senate report in which the committee concur as states the fact 
in this case is as follows: 
rhe facts in the case are few and clearly proven. At the outbreak of the rebe 
on the claimant was a resident of Randolph County, in the State of Virginia 
that he entered the service of the Government about the month of June 861, as 
scout, serving under Generals McClellan, Milroy, Kelly, and others, and | 
reason of his intimate knowledge of the country and his intelligence, z¢ and 
daring, rendering very valuable service to the Union cause In April, 1863, the 


contederate General Imboden advanced upon the Union forces at Beverly, West 
Virginia, commanded by Colonel George R. Latham, commanding Fifth West Vir 
gima Cavalry In the advance, Phares, who was then on duty outside the Unio 
pickets, was surprised by a party of confederate troops, and refusit to ha 

when ordered was shot through the body, but retained his saddle until he reached 
the Union lines. The following are extracts from the aftidavits of Colonel George 
kK. Latham, Fifth Regiment West Virginia Cavalry, (Union,) and of Lieutenant 
Colonel Elihu Hutton, Twentieth Regiment Virginia Cavalry, (confederate 
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There is an ¢ : ett i p ‘ I 
Ray mnock > \ S ( i ‘ 

Dear pare I ‘ by the i f I 
Adar Expres 

The oldier’s 1 ine é é 

domicile for their declining years 
In view of the f sas deve oped bY the ¢ det 

the petitioner was } i great me ire depe de 

tore report favorably upon her prayer, and re« dt H 

R. No. 1103) granting a pension to Margaret Kearns 
The bill was laid aside to be reported to the House ree 


mmendation that it do pass 
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ee 
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acenoerematis 


et eh eI 
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EMELINE PINK, 





Phe next pension business on the Calendar was a bill (H. R. No 
1914) granting a pension to Emeline Pink 
Phe bill was read, is tollows 
i f ted, d I} the Secreta of the Interior be, and he hereby is, author 
‘ ed to place on the pe 1 t to the provisions and limi 
t 1» nu ‘ t «ot Emeline Pink, widow of Charles Pink, late 
ot ¢ | | ‘ 1 ta He Artille d who served as a soldier in 
e Union Army dur the re 
8 Ss follow 
wv] he bill (H.R. No. 4914 ral 
t ed, be eave to submit the following 
dow of Charles Pink, late corporal ot 
Ar le The deceased soldier was ap 
lie was wounded at the battle of Spottsy! 
‘ i was mustered out July S65 He was then 
transferred t e Veteran Reserve Corps for gunshot wound inthe back, the bal 
‘ ‘ ‘ | I onward and backward. and emerging through the 
upper | f | ding nates I Ma Is64, after fatiguing marches 
| hea {i ‘ dla ind being exposed to the sun, the deceased was 
ercon the heat, and his brain became affected. He was also afflicted 
th me ‘ the hema pressure upon the brain, and deatness; acted in an ab 
trac ind ved plo of sunstroke No improvement appeared 
in hi ed mut .l i i a was occasioned imme 
itel eing upon the track of the Harlem Railroad, and being struck and killed 
b ilo e. At the inquest the ju tated follows 
i ' es t t id ¢ iles Pink was at the time of the 
“ ‘ anvement of mind 
I} | a Ith and strength when he entered the serv 
lee iH do andi dication exists that the accident occurred 
’ ' 
Lhe ae bed tit ale ppate ition tora pension and no applic ition has been 
} wal to ¢ ehalf his widow previous to this one 
it is apparent that the accidental death of the deceased was the result of de 
‘ enn nd, al I from the effect of the sunstroke betore mentioned 
md wa t effect of the injury received by the soldier while in the line of 


rhis committee are therefore of opinion that the widow should be granted a 
pension mend the passage of the accompanying bill 
The bill was laid aside to be reported tothe House with the rece 
mendation that it do pass 
MARTHA WESTERVELIT 
Phe next pension business on the Calendar was the bill (H.R. No 





L00G- ranting a pension to Martha Westervelt 

Che | vas read, as tollows 

Re it ret d hat the Secretary of the Interior be, and he is hereby, au 
thor d and ( ad t« place on the pension-roll subject to the rovisions and 
limitations of the pension laws, the name of Martha Westervelt, mother of Will 
iam We formerly a p ein Company K, Third New York Cavalry 


The report of the committee is as follows: 








l Co ttee on Invalid Pensions. to whom was referred the bill (H. R. No 
ral ya pension to Martha Westervelt, having had the same under con 
Wierath bey leave tos ’ t the tollow ng report 
It TyIbe tro in eXa nation of the papers in the case on file in the Pension 
of i mitte it the me mer isthe mother of William Weste 
‘ ‘ ein « i. = 1 New York Cavalry, and who died while 
iy \ e, 4 via | July 2 Is64. as alleged in the 
natiee ' cation for pension The application was rejected by the Pension 
Otlice Jt +. suv mothe ind soldier not in line of duty when captured 
ind died w 1 ot drunk on apple-jack ; was left on the read by 
! ‘ i i the enemy 
Dhees t teofCaptain Samuel ©. Pierce, ofclaimant’s company, says William 
Westervelt w with his company on a march made about the 7th day of May 
t4. ‘ ir of Richmond Phat onthe l0thof May the company 
was at Coal | on the Danville Railroad Phat while the company 
w ‘ n track and destroying the buildings the said Wester 
velt wa den sickness That immediately after the track of the 
rowd ‘ ! ment was ordered to move, and there was no means ot 
brin rid the command, and I was obliged to order him left at a 
hhatse ‘ ‘ sis the y thing I know personally about the case 
but 11 ! formed that said soldier was afterward seen in prisonat Ander 
wnville, Georgia, and Florence, South Carolina, and that he died while in prison 
Phe Adjutant General's report says ‘left in the road, by order, on account of 
drunkennes near Coal Field, West Virginia 
Lhe deceased soldier was enrolled January 5, 1864. The case shows that his in 
tox it the time of his capture was his first offense of the kind while in serv 


dow or ch father surviving him 


onclusive that the petitioner was dependent upon 


Hie died leaving no w ldren o1 


in the case is<« 


the soldier for her support; and e had been supported by him for a long time be 
tore he ontered the service 

Phere positive proof inthis case that the deceased soldier was a very steady 
man previous to bis enlistment, and that he was captured just after doing duty (if 
not at the precise hour) with his comrades in destroying the ene my 8 property 


imbed to the insidious effects of ‘apple-jack ’ at the time men 


lie may have ee 


tioned, but he was proven to be, ordinarily, a very steady man. He was captured 

auffered a lingering death as a prisoner of wat and his aged, widowed mother 

noeds, in lieu of his services, his country’s bounty to help her declining years 
You mmuttee conclude to report favorably upon the prayer, and to recom 


mend the pa we of the bill (HH. R. No. Loge Martha 


Westervelt 


granting a pension to 


The bill Wiis laid aside to lye reported tothe House with the recom 
mendation that it do pass 


LAURINDA G. CUMMINGS. 


Che next pension business on the Calendar was the bill (H. R. No. 
4345) granting an increase of pension to Laurinda G. Cummings 
The bill was read, as follows: 


Re it enacted, &c., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to plac e on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Laurinda G. Cummings, widow of 
Brevet Brigadier4General Gilbert W. Cummings, and pay her the sum of $60 per 
month instead of the pension she now receives ; but nothing in this act shall enti 


tle th ud I nda G 


Cummings to arrears of pevsion 





RECORD—HOUSE. 


May 5. 


ttee is as follows: 


The report of the commi 


Che claimant, Laurinda Gartield Cummings, aged 54 years, is the widow of 
Gilbert W. Cummings, who was mustered into the service as colonel of the Fifty 
tirst Regiment Illinois Volunteers, February 14, 1862. He was in action April 

562, and from that date until October 30 was absent on sick-leave. He resigned 
ili mh 


He was brevetted brigadier-general 
the operations before and capture of the enemy's forces 
Mississippi River 

In March. 1862, said Colonel ¢ 


for gallant and meritorious services during 
at Island No. 10 In the 
ummings, with his regiment, in the line of | 
marched from Bertrand, Missouri, to New Madrid, marching from Syke 
ton about twenty miles in a drenching rain, and during four days said regiment 
with said were without tents or cooked food, and exposed to two rair 
storms of twelve to fifteen hours each ; and during the first ten days of April, 1s¢ 
said colonel, with his regiment, went to the Kentucky side of the Mississippi Ri 
to intercept the confederates’ retreat from Island No. 10, and again were witho 
equipage or cooking utensils. and passed one night in a cold, drenching rain 
otten wading; and after and in consequence of this Colonel Cummings be 
e sick, and remained with his regiment sick for some time and then left upo: 
ck-leave, 80 much disabled that he had to be transported upon a cot 
Said Colonel Cummings was a well and sound man when he entered the service 
He died in March, 1877, of paralysis 
General Eleazer A. Paine states that he commanded the division in which sai 
Cummings acted as brigade commander April, 1862, and .hat said Cummings was 
t the ofticer who capvured Island No. 10, April 6, 1862, although the surre: 
der was made to another officer. It also appears that said Cummings also suffered 
other severe exposure about the same date as that above detailed 
he letter of ation of said Cummings is dated September 12. 1862. and 


auty 


} 
colonel 


said 


In ta 





resig 








ust 1, 1862, the post-surgeon, B. M. Vickers, certities that he had carefully ex 
‘ ned said colonel and found that he had suffered greatly from a long course 
fever and dysentery and that the latter had become chronic, and suffered grea 


eneral debility, weakness of the spine, and had little use of his lower limbs 
Phe said Cummings continued to suffer from said debility as long as he lived 
He had attacks of fever. continued partial loss of use of the legs, his spine becatr 
itlected head, so as to produc ® mental derangement; became subjex 
rebro-spinal oxis, was unfitted for all manual labor, had several attacks ot 
paralysis, in one of which he died—all of which resulted from the strain and ex 
posure before detailed, in March and April Ls62 
Phe said Cummings received no pension in his lifetime. His widow receives 
pension of $30 per month. She is a contirmed invalid, and testifies that her d 
bility was occasioned by her hard service in taking care of her husband during 
aforesaid debility There is no prospect of her becoming in better health 
! disease of the spine, and her condition is such that she 
continual care of an attendant. She has also dependent upon her a daughter ot 
her said husband, who is a partial invalid | 
The husband s protracted ill 


less used up the property possessed by him 
icant is very poor, and the $50 per month is insufficient to support het 
ittee are of the opinion that, considering the valuable services 


and also the 


l 
She 


has a chronic needs the 









ippl 
our comn 
eased husband, and ithe long and expensive sickuess Which he suffered, and 
ially the fuct thathe bore that expense himself, without receiving a pensior 

ind the fact that the present disability of ap licant is nearly total and is pern 
nent, and was probably occasioned by her labors in taking care of her husband 
further relief should be granted to applicant, and they recommend the passage « 
the bill same by striking out the word “sixty ” in the 
hity 


} 
\ 
the de 


Esper 





amending the seventh line 


1 word 


and inserting the in lieu thereof 


bill as 


recom 


The amendment of the committee was agreed to; and the 
amended was laid aside to be reported to the House with the 
mendation that it do pass. 


ELIZABETH T. DUBOIS. 


Phe next pension business on the Calendar was the bill (H. R. No 


1102) granting a pension to Elizabeth T. Dubois. 
Phe bill was read, as follows: 


Be it enacted, déc., That the Secretary of the Interior be, and he is hereby, auth« 

ed and directed to place on the pension-roll, subject to the provisions and limita 
tions of the pension laws, the name of Elizabeth T. Dubois, widow of Theodore 
B. Dubois, late a volunteer acting lieutenant-commander in the naval service of the 
United States 


Che report of the committee is as follows: 


rhe bill in this case provides only for placing the name of the petitioner up: | 
the pension-roll, subject to the limitations of the pension laws. In the second | 
session of the Forty-sixth Congress this application came before the Committe: 
on Invalid Pensions, and the tollowing report was made, namely 
lt appears from the evidence in the case inthe Pension Office that the petitioner 
is the widow of T. B. Dubois, late an acting volunteer lieutenant-commande: 
the United States Navy, who served as follows: 
October 28, 1861, appointed an acting master and ordered to report to Flag 
Officer Goldsborough ; commanded the Albatross ; June 5, 1863, promoted for gal 
lant conduct in battle to acting volunteer lieutenant, atill commanding Albatross 
November 26, 1864, promoted to acting volunteer lieutenant-commander 
April 21, 1865 Setached by Acting Rear-Admiral Thatcher, commanding West 
Gulf Squadron, and ordered to duty in saving public property from the Milwau 
kee and Osage, which were sunk by torpedoes in Mobile Bay 
October 7, 1865, detached and granted leave of absence. 


Febrnary 6, 1866, he was honorably discharged, and died December 13, 1874, at 
Kings County lunatic asylum, New York i 
Fleet Captain E. Simpson, United States Navy, writes to the deceased officer 
under date of October 14, 1865 ' 
Your satisfactory reports about the Althea and Osage are at hand, and o i 
ders have been sent fora batch of engineers to report to you for duty on board the | 
Osage; this is on the supposition that you will be able to take command of the | 


vessel that you, and you alone, have rescued from her watery grave. Yourorders | 
have not been sent, because I desire the authority of your surgeon before I ordet 
you tothe trying duty. When the Tritonia returns here I expect her to brin 
your repert as to your physical efticiency, when your orders will be issued 

Admiral H. K. Thatcher, under date of August 10, 1865, writes 

Your services at Mobile are fully appreciated by me, and will be duly rep 
resented to the Department 

And again, August 11, 1865 

You have satisfied yourself that the Osage is your own, and I heartily con 
gratulate you on your success.’ 5 

The widow's application for — was filed December 13, 1874, alleging 
that in 1865, Captain Theodore B. Dubois (her husband) fell through the hatehwa) 
of the then lying in Mobile Bay, and that he then broke three of his ri! 
and, as has since been shown, injured his brain, and shattered permanently | 
yreviously healthful and remarkably vigorous system. That ashort time afte! 
1is accident he apparently regained his health and vigor. During the year in 
which he resigned from the naval service he secured a half-interest in the ship 
Minetanka. believing himself to be still able to command a vessel. This venture 


Osave, 








[882 




















because Of his trouble, which was vrow 
loss Lhe petitione! cites other cases ul & siluilar LaAture i 
of responsible and r¢ liable witnesses in support of her de 
Che ‘ brief’ in the Pension Office in the case shows t 
fice had allowed the claim at $30 per month, commencing De« ‘ { 
date of ofticer’s death, and $2 per month additional for each child Chis seems to 
have been afterward changed, and the word admitted ‘ d‘re t' 
ten over it. Under cause of death, ‘softening of the brain vritte ‘ 
edical division January 31, 1876.’ and the rejection afl d bv board of at 
Dr. R. Lautenbach swears that he was a1 era ant surge 
during 1865, and was stationed at Mobile and wi rite 
with Theodore B Dubois, who was injured du ‘ ear W e engaged in 
raising the Osage, and while suffering fre ai ‘ ‘ t ted m as 
follows At his quarters on the eastern shore of Me 
of ribs, contusion, and shock, received while raisir t Osage hie 
was received between September and October, 1st Lhe quarters ht be 
ed a hospital, as I established a hospit i URE djoining sa rte 
Chis hospital was kept in operation until Captain Dub« vas convalescent, W 
the sailors were transferred to their respective vess Captain Dubois was 
sound in body prior to the injury, and was ofte1 ted by Admiral Thatcher and 
Captain E. Si npson 
Surgeon-General reports Dr. Lautenba was ou duty as state s afl 
davit, but the sick reports for third quarter 1865 a ( i 
Captain E. Simpson, United States Navy, swears that ‘Captain Dubo va 
employed in raising vessels in Mobile Bay in 1st ind saved a large amount ot 
property for the United States Government While so emploved he had a ver 
severe tall, which resulted in some ribs being broke nad other it ries Capta 
Dubois was a most valuable otlicer, and could be r d em 
his widow rik hly deserves a pension 
Edwin R. Lowe swears that he was ‘a submarine engineer and divet nd w 
employed by Captain Dubois to help raise the O ‘ 1 Mo e Bay al 
doing Captain Dubois fell through the battle-hatch of the Osage and was thereb 
severely injured by striking his ribs against the combi of the hat there 
fracturing his ribs and receiving severe inj ‘ W itne was at the time o 
board the vessel, and saw ¢ iptain Dubois am nute atte he w hurt and had been 
earried on board the Althea, which he com na 
Dr. Andrew Otterson swears that he ‘knew t int for twent eal ind 
alwavs considered him sound and able-bodied until he was in red if W le 
in the Navy, and at this time he isof unsound ud ad tot y untit to take care 
of his property or his family, and is now (October 74) ar ite of e King 
County lunatic asylum. Captain Dubois not adi pater u drinking man 
Attiant was his family physician 
Dr. Stephen Bb. Doty testifies substanti to the fact et forth by the pre 
vious witness, and declares t he { d , 
Dr. W. HL. Randolph test 3 it Cap » Dub ' : ; 
flering from cerebral disease a ‘ d ‘ ) ‘ 
ing. It is afliant’s opinion the resi { 
Dr. Norvin Green, vice-president of the Inte1 tio o relecraph Co 
pany, testifies that ‘Captain Dubois the ¢ lov of comp | 
I soon discovered a sad defect in mem«s ind wand 1" lL; soon a eb 
came insane The yiptoms and re ts to the nd na tir dea were 
as might have resulted from a blow « fall on the head some é revi 
isl 
Che full text of the rejection by the Pension Office as follow 
Immediate cause of death, softening of the brain Remote cause mknown 
it not the result of any injury received while in the 
Reject 
N. F. GRAHAM 
Ved Eva 
Approved January 29, 1876 
YB. HOOD 
li R 
Your committee are of the opinion that r. B. Dubo \ nm the ne of d 
in the United States naval servic neurred the disabilit ch ¢ t t 
inated in loss of reason and loss of lift at tthe pet onel ‘ \ e! 
tled to a place on the pension-rolls of the Governme n ace dl 
provisions of the pension laws 
Your committee have reached t con on after careful exa ut 
voluminous testimony found in the case Phe character d standing of the 
nesses, Whose statements so fully « nd corroborate each othe et 
chain of evidence complete in favor of I 





The records of Surgeon-General’s Office show that the returns for the last 
quarter of 1865 are not on tile, but the surgeon wl 
to the occurrence and to treatment for the injury Captain Simpson supe! 
otlicer, testifies to the injury, and in his letter refers to it 

This committee adopt the foregoing report, and recommend the p of t 
bill (H. R. No. 1102) placing upon the pension-rolls the name of Elizabeth 7 
Dubois 





rhe bill was laid aside te be reported to the House with the recon 
mendation that it do pass. 


ALICE M MAHON 


The next pension business on the Calendar was the bill (S. No 
251) granting a pension to Alice McMahon, reported adversely. 

Mr. BROWNE. LI ask by unanimous consent that be passed ove 

Mr. PRESCOTT. I prefer it should be acted 
the House. It is a Senate bill. It was reported favorably in th 
Forty-sixth Congress, but action could not be had in the Senate I 
have all the papers from the ottice of the Commissioner, and I think 
by a presentation of the case there can be no doubt the action of the 
Senate should be sustained. 

Phe bill was read, as follows: 


on and sent into 


Be it enacted, do,, That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Alice McMahon, wid of the late 


Private Daniel McMahon, of Company L, Second New York Artillery Volunteers 





The report of the committee was read, as follows: 


\ | 


rhe Committee on Invalid Pensions, to whom was referred the bill S l 
beg leave to report the bill back to the House with the recommendation that it do 
not pass, for the reason that there is no proot that the oldier whose widow asks 
for a pension died from disease contracted in or consequent I s service, but 
on the contrary, did die four years after the war from acute pneumonia 





Mr. PRESCOTT. I ask now that the report of the Senate com- 
mittee be read. 


| 
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ad as tollows 
Phe ¢ mittee on Pensions, to whot 


i pension to Alice Me Mahon, having exa 
it the applicant, Alice Me Mahon. is w 














pr ite in Compal l Second Regiment New \ 
tf Nove er, 1&t il ste 

nt I 1 ( | March 1 sou f 

i a it te pens IS ; 
) ’ ‘uy ey ad that the d ‘ \“ 
} ‘ ‘ t ot t 

The A . t ow sick . ‘ 

ul treatime x4 Lie Ss shown Lt i ’ 
( } ) aa \ b es 
t v1 1 ‘ I is ¢ i 
na a t I Ss wert veak é 
cou nd t s ‘ nuec be | ‘ ore 
theatta which ter ited f Lr. M.¢ ‘ 
] i his t t test s*' that said Me Ma L Loe 
‘ ist ! . ” L we . and ur 1 

t { wK OL] i i 1 the ha t 0 
would have survived thie ttack of pneumo i t 
had previously been so exhausted by asthma In view of 
mittee is of opinion that the applicant has a litable « t 
therefore recommend the passage of tha accoumpan uy 
amended by adding to the same the words er pensie 


passa ce f tl t 


Mr. PRESCOT] Phere is no question, Mr. Chairma 


but what this soldier discharged his duty faithtu md 

entire proots in the case are complete i regard to 

howing that he was actively in the sery e diseh 

required ot a soldiel The proots in the case, filed w ithe ¢ 
sioner, do show that which has not been spok 

the reports, but which is a fact to be taken n col t 

case, that on the 29th of July, 1565, immediately }) ‘ 


charge, he was one of those who was injured b 
swept over this section of the country 
In connection with that, and to satisfy myself in 
case, Lwent to the publie library and obtained from ther 
papers of that time; and I found in the daily Star a 
the fact that on the 29th of July, 1865, there had « ! ‘ 
mendous tornado which had created considerable de 


eity and the surrounding country and the camps in \ 


this man then was—Camp Corcoran, I think The St 
the storm wh h visited the city on Saturday last (th 
Monday, July 31, 1865,) was the most violent know 
years, That about three o’clock dense black cloud 

west and indicated the approa h of an unusual! ey ‘ 

It then goes on to say that the rain fell in tort bkecomp 
by hail; that awnings were blown down, trees prooted i 
tlooded, &e.: that d image W is done to the White Honse ..% it 
tirm of Lockwood & Co.,on the avenue, were damaged t 
of $10,000; that show-windows were broken in by the for of 
gale; that the street-railway track on F street was torn up dl 
derinined; that shade-trees were uprooted o1 shatteres i t} 
windows in the Government Printing Ofti« vere bi 
completely riddled by the hail; and also that ‘ 
jown dow1 Phe article then proceeds 

\ ‘ \ le of 

‘ ‘ i 4 ‘ tl Ww ‘ i 

den At be ( i 
solic on dut vere blown down, the VW i 
serious] 

The article further shows that the storm in Virg d Ma 
bordering o1 th river was equally severe, destroy ne o ‘ fe 
crops, uprooting trees, and generally spreading havor t oul 

This is corroborative testimony of the facts alleged by 1 1» 
cant, and if it be shown that by reason of this tornado this sol 
has received an injury, he is certainly entitled to considerat 
facts in the case are as I have stated. This soldier i 
nineteen injured, as mentioned in this article He was juan 
his side and hip; and I have a letter written by hin 
after this from the hospital, saying that he was so vere 
that he was placed in the hospital for medical treatment. J 
ing upon that his discharge took place, some three months after 
ward, This was in July, and he pp ars to have en cdise urged 
in September following 


Mr. BROWNE For what ? 

Mr. PRESCOT I I cannot state 
the cause. 

Mr. McMILLIN. Mivht it not have been by reason of the « <pira 
tion of his term ? 

Mr. PRESCOT! 
It is true, 

Mr. Me MILLIN There is no statement that he vas d 
for inability. 

Mr. PRESCOT It does not so appear; I judge, howe 
he was discharged at the expiration of his service, be« 
letter he states that he was expecting that the regime! 
mustered out, and that he would receive his dischar 


The discharge does not speci 


lam not able to state that It is po 


home. But he writes this from the hospital. HH: is irged 
on the 2sth of September, and the injury is receives the 20th 
of July. At that time he wasstill in the hospita I ft ts 


the case are absolutely conclusive, without any contradiction 


bh 
form by any investigation that has been mac When he reache 


d 


7" 


tach 9. aA IS 
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i to chan ext t 
ily ch he had been accust ‘ I he tl 
his j ead tl t |} had 7 throat itle 
‘ t7 t | j Mors h h | tro t 1 
ihe a | 1=6u ‘ e 1 i ; i 
to perform any duty 
It hae that he hic i ut te Sto 
ut was not able to pertor 1 be ‘ ” I 
He was one of the best acces t t evel i one ot the be 
our part of th Stitt certa I ole T tine best en that lett 
that ection for the Al est mi tl t hed d tour ye 
ifter that t ‘ i litth than four years, three years and eight 
months—and the affidavits to w hl have referred show that ‘ 
for one moment t e tre t} date that he received the ! 
itil he a an ro that t to | SI ‘ 
to perfor i vor| lo be sure the affidavit of the doctor is that 
vhat fina | ‘ i ina ich toa te p monia; but le 
further stat that Vis ! 1 ane kened from the injury 
he received it: he is not able to withstand the attack His exact 
rm I rea oly the patient would have 
I i bch I ‘ mnia ba tno won that sstrenyth 
bial ut v4 i 1) i i Now, he left aw 
do ind tl viddow ied nediately for a yp 
( I lor mnie eal I i ly 1 trying ovet a pension, but 
ally the Department rendered a decision it hich tl ited 
{ pute ‘ LUIS Vas ii lie p We i vl not MOSUT' I 
1 rm from thre I 
The doctor, however, as L have sho i } vould probabl 
ive res ered if it had not bes for the jury tro vhich he . 
Herrin 0 1 tiie I lo As I have show trom the Star 
ere is certa { iy grounds for the belief that jury was the 
oft | I ‘ No tt { sin the case, I ibmit tot 
iti ‘ pres { my teat re ty vhich there should be preyud 
yi I I bprprile ition und il Vas so onsidel al lm the senut 
Dhey re i lavorabir report md the bill passed the Senate and 
be la tel | Mr. WADSWORTH, who reported t 
2 i ‘ K the report of I Co one! vhich st \ t 
is been a i I Mi d it the pension was refused by tl 
mmittee on the ground ther pre ad, that the i echt i 
adi Cu e ot] alt h Vas ‘ i ’ Ol i 
I su Mr. Chairman, that tl ‘ ‘ 1 one oO hose ¢ vher 
{ Hon esl tM i to adetraud ti im t ‘ lk 
i if she is entitled to the pension, for it is deftranding her if she 
ought to have it, and t i] se ought to give it und if she is ne 
entitled to it, then she ought no » have But knowing the 
people as Ld me y that they are « dto full ered that 
Thies ure people vyhocat ead vcnded Lye no would not as \ I 
hey al ot ed just to Tecely l t he Hl \ ‘ 
el favor and ve an oppoertul it | ‘ s for a he 
Ils 
| i I iti to i | i on ll CUS l Toe 
j nanny pout ti couse W chmay not. tye ‘ riv understour 
Mr. MCMILLIN Hlas the gentleman from Ne York a che ‘ 
on hand that w not belore moan riittes 
Mr. PRESCOT Lhave no additional evidence to what was be 
fore ie ¢ \ mer or bet the committee, except in regard to 


have looked md thie 


ird to it, 


iavdo that I 


here ll reg 


yp? AV se lt 
itemen 


ALDRICH Lwould like To Tr uire t thes loque nt vente man 


trom New York | Mr PRESCOT! Lprypre ired betore the committee and 
i cle is yood Lspeech there is hie has mince here ; 

Mr. PRESCOT! lL «did not Lhad no knowledges vhen the bill 
vas to be considered; or | think there never would have been an 
uiverse report in tl Cust 

Mr. ALDRICH It does credit to the gentleman from New York 
to plead so eloquently for his friend But I must say it is asking a 


good deal of 
nmittees adversely 

Mr. PRESCOTT, 
reported twice adversely 

Mr. ALDRICH low 
the report of the 
caused to be read 

Mr. PRESCOT! 
here, 

Mr 
Senate 
the 
vor 

ir. PRESCOT! 

Mr. ALDRICH 
mittee. There is one adverse report on the case at any rate 

Mr. MCMILLIN It should be remembered that the Commissione1 
in making his report had all the appliances of taking evidence, 
which we have not. 

Mr. PRESCOTT. The statement in the report which the gentk 
man from Illinois [Mr. ALDRICH] misunderstood is that the applica 
flon was rejec ted October 25, 1879, lyy the Commissioner. And I 
would su 


usto vote fora bill that has been twice reported by com 


The ventleman Ss mistake l has not been 


that statement to be embraced in 


l Senate, 


derstood 


committee of the which the gentleman 


Oh, no The bill passed the Senate and comes 
ALDRICH l understand that But in that re port from the 
, as Lunderstood it, the Senate committee stated they reported 
bill favorably, although there had been a previous adverse re 

By the ¢ 
I supposed it had been an adverse report by a com 


OMTMISSIONeT 


gyest that all of these cases on the Calendar that have been 
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by the Co S e! t 1} 


ain ia iii 
‘ ould not be here Sol of them of course are cases that 
ot go betore the Comiissione! 

Mr. McMILLIN. In anumber of them new facts are presente 

Others belong to a class for which the general law does not proy 
dthe Commissioner states uch a case it is a meritorio 

presenting a hardship which the general law does not provide tor 
Mr. PRESCOT' In all « however, where there is present 

to the committee additional evidence, they reter that back to the Co 
oner for consideratior 
Mr. MCMILLIN No, sir; vot in all 
Mr. PRESCOT! That has been done tn cases | have had to « 
th, and I supposed it was the universal rule 


McMILLIN. We have occasionally thi 
l, which ought to put us on out 


I oOmmittec We had bills 


s state of things pr 
gruarad both in this Hlouse ane 
Hlouse wh 


have introduced in this 


have been referred to the committee, and atter they have hung th 
r one or two months the committee is notified to take no aet 
vcause the Commissioner of Pensions has granted the pension lt 
Congress admits a general appeal from the Pension Department 
have no end of business to be done And I would suggest als 
rad I reports of the committee are to go upon the Calendar 
be acted on favorably in the House when only two or three d: 


members are present, an adverse report by the committee will amo 
to very littl 

Mr. DAWES. If I correctly recollect this case as it was present: 
efore the committee, there seemsto be one new fact which has beer 


ght here by the honorable gentleman from New York, [ Mr 


PrescoTr.]) That is in regard to the injury to the soldier. TI thi 

the fact of his having asthma was before the committee, and tl 

was a doubt in the minds of the committee whether that disease 
thy was contracted in the line of his duty. 


Mr. MCMILLIN 


the remarks of the 


If my friend from Ohio[ Mr. DAWEs] will re 
gentleman from New York he will remember 


the new evidence pres nted is merely contirmatory evidence of 


raging of the tornado. That is about all there is that is new. ‘J 
renth ! produced conutirmatory evidence from the Star, a p 
ied r been a 

N ¢ 


tornado, 
DAW Perhaps I misunderstood the 
York, but 


fron 


here, of there havin | 
ks gentleman 
1 


hought he stated it was In evidence that the soldie 


tradicted 


Mr. MCMILLIN 


Mr. DAWES It seemed to me from the presentat 


vy the gentleman from Ne York that the soldier was injures 


{ ornado, and that that injury, received it appears in the 

ot | duty, caused the so-called asthmatic trouble from wh 

ed until his taking oft \ so-called acute pneumonia 
Now, that presents the case to me as it did not strike me \ | 
id it presented in the committee. But it only suggests to 
this point whether one disability can take a man to the e¢ | 
vrave and another push him in which has an entirely dither } 

orig * and a second question for us to consider is how tar th 


ceived by the soldier under those circumstances was the ¢ 
soldier's death 

Mr. MATSON rose, 

Mr. PRESCOTT, Will the gentleman from Indiana betore he pre 
ceeds allow me to state that in addition to what I have examined 
regard to this tornado I have also the letter to which I have refer 
which I do not ! 


understand was before the Commissioner, in whi 

the soldier states his injuries ? 
Mr. MATSON, 

mitt vell, 


litee very 
very 


Il remember this case and 
I think it was disposed of rather summarily 
full statement of the fa I th 
statement that there seemed to be no cor 
tion between the injury and the disease of which the soldier died 


its disposition in the ec 


ind without a ts in the case. 


if Was disposed of on a 

My observation has been in many of these pension cases that 
would be very difficult for the ordinary mind to discover the co 
nection between the disease of which the soldier died and the inju 
that he contracted in the service. However, upon oul 
committee we have a very competent physician and ex-army surges 
whose services have been frequently brought to bear upon cases 
kind. But my recollection is that he was not present at t! 
time this case was considered, and, as I have already stated, it w 
considered and disposed of in rather a summary manner. 

Several cases of the kind I have alluded to have been 
committee, where it was difficult to discover the pathological co! 
nection between the disease of which the soldier died and the inju 
he received while in the service. But in this case it seems to me 
might discover very easily the connection. If the soldier was 
jured about the chest, as the evidence shows he was, a disease of th 
lungs might be presumed to have resulted from that kind of injur) 
and the ordinary mind can see that a disease of that kind might havé 
so resulted. 

Phe claim in this case was rejected by the Pension Office, atte! 
passing the scrutiny of the medical examiner of that office, upon the 
yround that there was no connection between the death to the dis 
ease contracted. I have known cases to be rejected in that office 


or disease 
t] 


This 


} 
betore oO 





ene we 
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vhich | thought were wrongtully rejec al « i ‘ \ | t ire. not faintin as ; 
have known this present Congress, in at least two instances, to grant 1 Ndagees’ der- y POR y eneey Omen “ . 
pensions because of the fact that the claims were wrongfully rejected | 4, oe etic ade e ian i 
by the Pension Office. nervous, a Is a ine 4 : 
I believe that. upon the statement made by the rentlemia tt 1 im only f sora y appearan ‘ ) ‘ 
New York [Mr. PRESCOTT] as to the character of this soldier and as a ee — ae . 7 
to the character of his family, and upon all the facts taken Cor . wey * is \ . { t 
nection with this case, this pension ought to be allowed IL did not | side sed \ e expired 
vote to make an adverse report to the House, and therefore IL feel | ceas No bein le. f 
nerfectly free to vote here to lay the bill aside to be reported favor awe ; : rs . 
I , was 7 ! I t 
ably to the House, and I will do so direct 1 
Mr. PRESCOTT. It may be that I should call attention to the | urly ele 
idditional fact that the hail-storm, as described by the Star, whic! disease. | t t t 3 ‘ 
resulted in the blowing down of the barracks, left this soldier, wit eee Ml See ee ee 
I ( va i 101 é ‘ 
other soldiers, as appears by his letter, &c., out in the storm rhey | dren. Her neich speak of he a be . ve iu a 
became drenched with the rain, and the result of that was that this | and that she should pensioned 
soldier took a severe cold, which hung upon him until the time of Che committer c end the passage of the un 
torious case, with t amendment: Stril t {te 
his discharge. n line 8 of said bill 
I might refer the Committee of the Whole to the action of the Pen rl sa 
: 1 . e alie aie I ‘ ol sas i 
sion Committee and the action of the House in the case of Amanda it all of t] "¥ ‘ +] ' \ R 
. ,Y art t «ail tri hit ti i Lite! L Tie wo is it\ ‘ hth it 
J. MeFadden. In that case the soldier was injured by a gun-shot \ i y ( 
svivan ( eers 
wound in the ankle, yet he died of cancer in the stomach The : ; 
“£ . ’ The amendment was agreed to, and the bill as amended Lid USLUe 
committee reported in favor of giving a pension in that case, claim ; ; ora 
5 1 1] to be reported favorably to the House 
ing that the healing up of the wound in the ankle caused dyspepsia, 
and that caused cancer in the stomach. Certainly the connection IOHN ADAMS 
. . , ; ] } . ! 4 see 4 } ~ Ss } 
between the cause of death and the disease contracted in th CASt Phe next p on business on the Calendar was the b H. R.N 
is very much closer than in that one 2626) granting a pension to John Adan 
Mr. MANNING. And that death occurred some twenty years afte! Che bill * art A ae fodlow 
the wound. 
DL . . 1 f ] it the Sect i rf el wr be am é 
Mi l RES( |] r. Yes, the death from cancer occurred more than ‘ n the pe 1 
twenty years after of the pension laws, the name of Jo \ et | 
Mr. McMILLIN. Can you see the connection in the cancer cast Pennsylvai ‘ ! vlore Elle ra 
Mr. PRESCOTT. 1 can in this case Che report 13 follows 
Mr. MANNING. l happen to know all about the case referred to, The Cor ttee on Invalid Pen th 1 the : “ nort 
and the doctor was able to show the connection, the attending The petitions John Adams, enlisted on Co nlore Ellet’s ra le I 
} : burgh, on the I4th « hof M ‘ md was ass ed to duty 
physician. a 
. ioness t the via e of Me , lenne et I [st ee 
Mr. McMILLIN. And in this case the attending physician was tat ae, ii Se Ste tal ; : 
not able to show it; that is the difference from the { { Ya | toward Memy An { 
Mr. MANNING. Lam speaking in answer to your inquiry, and | shot from t ore ‘ i ab I 
not in answer to something that you did not inquire about. Oe We LM a ae ~ ”P, nal CUKINE TZHt ¢ , 
I 1 1 I ‘ ‘i ~~ oO I eeport ‘ i va i wd n 
Mr. ALDRICH. I will not object to laying this bill aside to be 200 as Seen ret ee at \ ; 
reported favorably to the House, provided it is understood that there | or get up fro vit ‘ nee : if 
shall be no vote upon it in the House without a quorum. | bone ; 
Nr. PRESCOTT. Ido not ask that on ere Ind on , . © application was rejected by the £ ension Uihce 
: , . the pet ner W ot in the military o aval s« e of the United S 
Mr. ALDRICH. I withdraw my objection with that understand- | 4), ot aman Department. Your committe neverth { 
Ing that he rece disability in the line of du ind it ‘ 4 
j rhe bill was accordingly laid aside to be reported favorably to the ous one, and recommend that the bill do pass 
House, The is tale aside to le reporter favorably to the Hlou ‘ 
ELLEN GILLESPII 
: ALFRED G. FIFIELD 
Che next pension business on the Calendar was the bill (H. R. No rl ; ‘ Cal ; 4] H.R? 
. 1 next pension ) HHLESS OT ihe endar W it ’ \ \ 
10x) granting a pension to I llen Gillespie ! : 
| . aa i LO20) ov I uF nerease ot pet to Altred (s t 
| The bill was read, as follows: ’ 
Lhe ly was read i follows 
| Be it enacted, d That the Secret of the Interior be, and he is here i 
¢ : ; : . j . ‘ ¢ . ‘ } Be it t I t e Sec 
orized and directed to place on the pension-roll, subje to t provisions a : 
} ] tations of the pension laws, the name of Ellen Gille pie widow of John W ‘ : A 7's , wu piace O ; oc }» ty y , a : 
Gillespie, late a private in Company I Twenty-eighth Regiment Pennsylvar : a eS ania a = a Eas. | cree ‘ om we 7 : 
Volunteers, and pay her a pension for herself and her six children under sixteer Company ©, Lwe 1 Regime New Ha I 
1 ts } er ol ot rie Der ‘ , 
years of age, from the date of the death of her husband, the 9th of July A.D ad *~p , - . the | . . , 
1878, at the rate of pensions for widows of deceased privates in the late war of the The repo is follows 
rebellion; her said husband, John W. Gillespie, having died from the effect ot | : i] TY] 
| wounds received while in the military service of the United States and in line of 6 Xt ws Ree VEN CY 
' ; “teas Th) I } 3 t ) \ ; | | , 
duty during the late war of the rebellion y) STaAHuNg a or pen 
der cor i eg ave t« ibmit e tolloy 
rhe report 1s as follows: Phe claimant was a private in Compa . | 
| . te s: enlisted A t st | N ‘ 
The Committee on Invalid Pensions, to whom was referred the bill H. R. No . : f ut ( 
4082, have had the same under consideration, and beg leave to report as follow da e 1 Lhe 
rhis bill was before the Committee on Invalid Pensions of the Forty-sixth Cor ea le d en 
gress, to whom the subject was referred and favorably considered, and passed the ; if , smern it ‘ 
House of Representatives, but was not acted on in the Senate for want of time ot age . H ; = sad 
We append and adopt as our own the report of the committee of the Forty-sixth MxXtract IV © letter of Vomm! caine sri Apceiepenance + Sea 
Congress upon the subject I ting papers to t vm WAX 
John W Gillespie enlisted Januar mt n Comp J iwent eight The cla Vas nally allowed + pe ith tre ‘ a 
Regiment of Pennsylvania Volunteers, and was wounded at the battle of Anti charge, Novembe n¢ His pensior s increased to $8 pe 
tam on the 17th of Septem bet S62. and was discharged by reason of said wound tember 4, 1 to % from June ¢ kH6: and * ‘ June 4 2 Hl a 
February 6, 1863 He was pensioned fro the 10th of Nove Le 1865, at $3 per quent appli itions fo nerease have een re cted suse his disabilit is not 
month, and his pension was increased to $5 per month from May 6, 1874. He died | such as would entitle him to the next highest rate provided b @ per s 
it his home in Cambria Count Pennsy ul on the Ythof Jul IS7S8, from thre $24 per month It is conceded that t ‘ 
effects of wounds rece ed in service At the tin of } dea he left widow loss of the sa t elbow, | he t ty 
Elien G Llespit and six childret The wid t i he pt t ut a pre des te } I I if ia t th to 
the 15th of Oetober, 1878. and on the 5th of February “70. it was rejected bec ise P88 a per é ‘ a i i ‘ ‘ t | { 
her husband's death ‘was not a result of his military service of any manual labor, no rher rate than $18 p i veal 
rhe committee have carefully examined the evidence on f nt 4 CUME ina From the medi ‘ ‘ i e « mtt lol Vil 
they are of the opinion that the evidence shows clearly that the wound received Dr. David B. Nelso examining irgeo bel i 1, 1564, ce 
and for which John W. Gille spie in his life-time was pensioned, was the cause of Che arm hie ss and ust 
his death Dr. Ira A. Cha t biennial examination, September 4, 1865, cert 
Dr. R. Deveraux, a practicing physician of good standing, and who was tl Che ar 3 ‘ isele should be increased to full pe Or 
family physician of John W. Gillespie for about eleven years preceding his death Che board of examining surgeons at Concord, New Hampshire p 
on the 28th day of October, 1878. testifies as follows 1875, certity 
His (Gillespie's) wound is a gun-wound, passing through the right arm about Disability is permanent, at tot ude 
the lower third of the humerus, then entering the thorax about ree inches below Dr. D. B. Nelson, examining surgeon at Laces 1, Feb i ] RTE 
the nipple, a little to the outer side passing downward through A portion of the his disability is fully tantamount to th oO of thea i 
lower lobe of the right lung, through the d aphragm, then through o1 I Disability, second grade—$34 per mon ; 
contact with the upper and posterior part of the liver in that region Dr. Chase, aga August, 7 R76. certific ' 
major, emerging close or within about o1 inch tothe same or mght side of the lherightarm isentirely useless, the head and fou ) I ; 
—_— column, about the region of the right kidney, a little above, the course of | is gone, and the arm hangs dangling by his side could not dre iress 
the ball being downward from the point of entrance to the place of exit; quite an | himself if both were like the injured arm, and amounts t ‘ ‘ ht arm 
indentation at the place of the cicatrix Again, the same physician says 


For several vears his symptoms were pall under the ribs of the right side, deep he arm is in the way of laboring n my opinion the pension sho lid be ID 
seate |, as under and on the liver. described as severe darting or shooting pains creased to full pension 
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ABAGATII LILTON 
The next vl i“ on the Calendar isthe b S. No. 108 
ranvtit rm se oot pel mto Aba i a tw 
Phe b Vas ren is follo 
] t f Tha es eta the Inte ‘ é eb 1 } 
ed ar | t t ‘ Aba Ss. I it t) 
‘ ( t ro i / i 
‘ de ‘ 
Phe re { is read, as f 
The ¢ I I ‘ ‘ S - 
t po 
I i t ‘ ise M l ‘ ‘ stated liouse Rey 
No, 69 t ( I ‘ ow 
] tt ind of ‘ tix r. De Steve i 
| ‘ { Capta Sa il M un comp 
‘ ‘ Stix “ « ot i manded General S 
a «i 1 ‘ » ‘ 1s ‘ “ 
‘ thre { ft 1) i ‘| dow { 
‘ t i 1 ‘ t ed t ‘ t ] 
i a t day of A t i he ) ‘ 
! al A | led in i , t New Il ’ 
La 1 ‘ i ) ‘ r ‘ 
Ab i s. | ‘ ons ‘ ! elie 
it ‘ ft ( mer of Pe ) 
ots i eal eb in ‘ name pla i 
nt 1 ion t ) } ‘ t 
al i ‘ rey i I 
I . ow i ; 1 4 ‘ ts) did 
avail herself of the yn hereof before ep Livi 1 a secluded 
‘ itt piace I KHOWL t { tthe ot they ye manner ot ma n wl tio 
i per ol i ol aor mito be« iwi ip se i niulithe tact 
h ‘ ‘ ‘ the. } of ¢ fre district and 
vas dey i the petit box of the Ho ne 8 ‘ as i : 
Ne nal I} pet ‘ ‘ , fterward to ead | om had re 
‘ p t i ot 1 to a yu mod the t ept « 
i rep t ks . 
l ‘ ‘ t ‘ e deat fhert ame ] 
} al dl bes ip ib Na ee | on ‘ ot 
i t eu ‘ \ ‘ i Ww ve s ‘ 
‘ ‘ Lake e; that vom i ‘ ‘ wet vd 
eceiptot no i \ eve t i dor ¢ ur it lia é ( 
I 1 l t ‘ of lit In consider 1ot w and i rad ce 
\ hh the the ipp ved Ma i 7s ti 1 ons to widows ot 
] el tl ‘ tte bmit erewit ib rant he pen 
ratthe ra 1 $16 per nth, beheving t t will meet her needs more f 
i t | { eb H.R. No S, whic provides for payme itt 
rate of $8 per month tro 84 to date of special act granting her a pension, Marc 
\ Pr efore report back the bill (AL. R. No 98) with a substitute 
t ‘ ‘ meud the adoption and passage thereot 
\ ai i for relief passed the Senate and was tf ora reported to 
t} Hx ‘ the Forty-sixth Congres but failed to be considered for want ot 
tirne | od lady is now in a helpless condition and dependent upon cl t 
i ip] t le { Sy month she is now receiv pursuant t ‘ 
utt 1 t} ed Ma ’ 
‘ i ‘ i ‘ aepl oul te ‘ } i atu “0 ivvea 
t ew i ed to it under the law have also attended her efforts t 
t ‘ ( ress has always been w ne to bestow, and the bi tre 
ad ed . 1 na prov ded that her increase from $8 to $16 per 
n i i nee March inv, but it wa umended before its passage b 
1 ¢ allowance of arrears, 80 that th Increase should take effect only 
upon t 1. we of the ac 
\ ws tee tind by an exa nation of the Senate bill that the proviso—evi 
dent rete w tothearrea \ h were thicken out on recommendation of the 
Senate ls on Committec the following words Provide That all payments 
heretofore made shall be first deducted ought to be struck outalso. Undoubt 
edly said pre owas retained through inadvertence in the Senate, and we recom 


mend the passage of the bill after amending the by striking out the 


Lhe ( HAIRMAN It there Ie no objection, this bill will be 
aside to be reported favorably to the House. 

Ir. RAY I desire to call attention to the fact that this 

ported with an amendment Che Senate passed a bill proposing to 

“provided that all pay 

shall be first deducted.” Phe 


Siiliie proviso 


laid 
bill is re 
pay this woman a pension of $16 per month, 


ments heretotore 
the Senate was evidently to strike out the allowance of 
] 


ages Which the original bill provided for, 


made 
all arreai 
v and at the same time this 
proviso should have been struck out with the clause allowing ar 
rears, but probably the proviso Was re tained through inadvertence. 
rhe House Committee on Invalid Pensions, discovering this error, 
reported an amendment to strike out the proviso. This old lady, 
now upward of eighty years of age, has been drawing a pension at 
the rate of $8 per month. The proposition now is to give her $16 


ducted, pursuant to the 


intention of 
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May 5. 


yn mit istead of Ss: but if all she has received is to be dy 


the 
this bill will be of no benetit to her, unless she should 


proviso, betore iwreased rate of pens 
operate, 

ve rood while. 

the 

words ** provided that all payments heret« 


deducted,” it was 


question being taken on the amendment reported by 
mittee to strike the 
first 


isamended was laid aside to be re ported favorably to the 


out 
shall be igreed to 


fore mace 


MARY ¢ J BUDLONG 


Phe next pension business on the Calendar was the bill (H.R. No 
1164) for the relief of Mary C. J. Budlong 


The bill was read, as tollows 






































Beit enacted, d That the Secretary of the Int« be ind = he s here 
ed and directed to determine, and that thereupon thes ve paid, ou 
Sin the lreasury not otherwis pp ed ‘ ( 2 ‘ 
ears of pension or loss to her by reason of the delay of e Pension Dep 
to act upon her application for a pension, t the e of tiling thereot 
e actual granting of same, she being the widow of John Budlong, who w 
ite of Captain Catlin’s Company, New York State M i ithe war of 18 j 
in Ww he was wounded and disabled 
The report is os follows: 
The Committee on Pensions, to whom was referred t vill (H. R. No. 1164 
the relief of Mary C. J. Budlong, would respectfully report 
That Mary C. J. Budlong is the widow of John Budlong, who was a privat 
( tain Cat s Company of New York Militia in the war of 1812 and 1814; 1 
10 proof of his term of service, and it isonly generally shown to have be« 
‘ it een days. John Budlong died April 27 RO4 In 1864 his wid 
M C.J udlong, applied for a pension As the law then stood this could 
mted on proof that he died by reason of service his was sought to be de 
e claim that he was troubled with chronic diarrhea, and had a hernia, ca 
b 1 hot wound. No connection ofthese with the service in the war was 
‘ t statements of deceased. and, the Comn mer of Pensions not being 
the proofs, the claim was rejected. John Budlong does not appe 
upany rolls of Captain Catlin’s Company as a member, and the only pro 
is that of two claimed comrades—Caleb Green and Jolin Green—bot ' 
W appear by the records is deserters after only thirteen days’ service l 
1 3] the cla ant obtained a lan warrant 
M 9, 1878, an act was passed, entitled An act amending the laws gra 
to the soldiers and sailors of the war of 1s] ind their widow i 
] ge of this act a bill had been introduced int Fort 
‘ ol nsion to this claimant, M C.J. Bud y. as v aArre 
of the death of her husban« After the passage of the act of Mat 
Senate committee reported adversely upon such bill, referring her 
inde ih act She thereupon applied nder t t act. wl pro 
That the Seeretary of the Interior be, and he is here uthorized and directe 
we on the pension-rolls the names of the surviving officers and enlisted 
‘ ted men, without regard to color, including tia and volunteers of the } 
d naval service of the United States, who served for fourteen days in the 
Great Britain of 1812, or who were in any engagement, and were hono ; 
‘ urged, and the surviving widows of such oflicers and enlisted and draft | 
Whena person has been granted a land warrant u et of Con 
Lon account of service in the war of 11 wh grant ri i fa ‘ 
of his service and honorable discharge, so as to ent t ro 
‘ fhe be dead, to a pension under t] i 
As e proof of service upon wl h the land w rant w owed the 
iking some to have beeu themselves in the service but thirteen da 
i they swore John Budlong was in the service fourteen days, the C« 
ejected the claim for pension under the act of Is78 on the Sd Septe 
) on the ground as therein stated | 
Phe testimony of Caleb Green and John Green in bounty-land claim cannot be | 
epted, as both men only served from 7th to 20th Oct« r, when they deserts 
equently only served thirteen days, not a pensi service. Having 
serted on the 20th of October, they cannot testify as to service on that day 


mother examination it W 
} 3 lhwt 


teen da equired thre 


his decision was afterward reopened, and upon 
held that both days might be taken four 
27th February a pension was granted 
and commencing trom March 9, 1878, the 


iking the 
f 1878 


‘ and on the 
month with arrears 


oft S& p 


claimant 
date of the said 


1880 


nder which it was allowed 
Claimant now asks by her petition to have arrears from the date of the 
e of her husband, in 1812 or 1814, to the date of the commencement ot 





| his is a much larger demand of arrears t 
was asked of the Forty-titth Congress, and one that has never been granted in at 
Che claimant has received pension from the point of tf 
could by any construction of law claim same, and as long as all other like cases 
Your committee see no reason for making this an exceptional case, establi 
a bad precedent, and they therefore report adversely upon said bill, and ask 


the same do not pass 
Mr. BROWNE. From information now before me I move that thi 
bill be reported to the House with a recommendation that it be in 
cle finitely postponed, 
The motion was agreed to. 
CHARLES F. 


Che next pension business on the Calendar was the bill (H. R. No. 
1268) granting a pension to Charles F. Paris. 
The bill was read, as follows: 
Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, author 
ed and directed to place on the pension roll, subject to the provisions and lin 
itations of the pension laws, the name of Charles F. Paris, late of Company | 
One hundred and twenty-third Indiana Volunteers 


present pension— March 9, 1878 


KHOWT Cast earliest 


u 


PARIS. 


The report is as follows: 


rhe Committee on Invalid Pensions, to whom was reterred the bill H. R. N 
4268, have had the same under consideration, and beg leave to report as follows 

Charles F. Paris was a soldier in the One hundred and twenty-third Regiment 
of Indiana Volunteers, and, as such, served out his time. His oilficers and 
rades in their testimony speak of him as an excellent soldier, always at the fro! 
and making for himself an excellent record as a patriotic | 


1 
volunteer His reg 
ment was in the field during the whole time of its service, and was engaged in the 
principal battles of the Western campaigns 


He was, soon after his discharge, stricken with some disease of the lungs 
| i 


which 


the examining surgeon of the Pension Department states as his belief was at 











ke 
{ ita to his Army service Chat dise: 
is been for several years, incapable of pert 
1 i the 20th day of Jar uy s,f 
1 tec pon the ground that tl eis nos 
‘ é n the tary se! ( f the United 
‘ but upon the other hand the proot er re s¢ Ss at ¢ 
é | ‘ posure I service i the A na stration so tte 
‘ thes ee thea nee ota ere 1 or othe specil cause To 
et s ad sposed to give | t benetit of iv doubts in tl int n ‘ 
1 of his excellent character as a soldier and a citizen, as abundantly 
testitied t ind they recommend that the bill do pass 
Che bill was laid aside to be reported favorably to the House 


ELECTA I BALDWIN. 





























I} next pension business on the Calendar wasthe bill (H. R. No. 
104) granting a pension to Mrs, Electa L. Baldwin 
Che bill was read, as follows: 
Beit ted, d That the Secretary of the Interior be, and he is hereby, au 
ind directed to place on the pension-roll the name of Electa L. Baldwin 
‘ ( es Baldwin, late a private in Company B, Seventh Regiment of 
] t Volunteer Cavalry, at the rate of $8 per month, to date from the 
) e discharge from the service in the late war of the rebellion of the said 
( Baldwin, on account of es received while in the line of duty in the 
\ of the United Stot 
Mr. BROWNE. Is there no amendment reported with this bill ? 
The CHAIRMAN, The Chair understands there is not 
Mr. BROWNE. Then L ask that the report be read. 
The ¢ lerk read as follows: 
Che Committee on Invalid Pensions, to which was referred the bill (H. R. No 
4) granting a pension to Electa L. Baldwin, has had the same under considera 
tion. and begs leave to submit the following report 
From the papers before this committee it appears that Electa L. Baldwin is the 
vidow of ¢ ivles Baldwin, who was a private in Company B, Seventh Penn 
inia ¢ ury Baldwin, as shown by the record of the War Department, en 
ed Septe ver 21, 1861, performed active military duty until July 13, 1862, when 
ken prisor in action at Murtreesborough, Tennessee. He reported at Camp 
] ole, Maryland, in Septen r, 1862, was forwarded to Cincinnati, Ohio, and on 
the ZIst of Novembe 1s62, admitted to general hospital at Covington, Kentucky 
dist« on of spine, from which hospital he was discharged the service De 
‘ " st on ugeon’s cel ite of disability, setting forth as disablin 
! r curvature of the dors pine ich disease, in the opinion of the 
‘ dob e el ‘ v late ndition The soldier died Sep 
er 24, 18 recording to certificate of the attending physician, of pelvic 
ind tumor on baCK 
l lal for pension has been rejected by the Pension Oillice on the 
ind t soldier died of disease which originated prior to entering the sery 
‘ ] s action seems to have been based simply upon the opinion expressed by 
t SUT min the certificate of disability, to the effect that the curvature of the 
} e existed in a latent condition before enlistment 
j Phere un the opinion of this committee, ample proof of the soldier's soundness 
at t of his enlistment Neé ors and fellow-soldiers testify that Baldwin 
j \ Live tout, healthy man before his enlistment, and particularly free from 
| ny disease of the spine. ‘The cause of the disease is not shown as clearly as it 
could be pwn by the claimant had the Pension Ottice permitted her to 
overcome the adverse record She alleges that it was due to a fall from his horse 
Lsergeant of the company testities that the soldier, a few weeks prior to his 
¢, Was taken with severe pains in back, which resulted in the disability 
{ he was discharged and tina caused his death It also appears in evi 


discharge soldier became 

nearly a po id was cut 
He 

clieved by dea#h on September 24 

| lt is evident from the opinion of the medical referee of the Pension Office, on file 


it shortly atte! worse A tumor 
ibout tive months after his return 


labor, and suffered greatly until 


condition 
from thespin 
Was ubabie to perform any 


i h the papers, that could it be clearly shown that the soldier was sound at en 
stment, the origin of the fatal disease in service would have to be conceded 
lhe sworn statements of persons having personal knowledge of the soldier's 
condition before enlistment, whose credibility is properly established, are, in the 
oO} on of this committee, entitled to more consideration than the statement of a 
eon of reneral hospital who trom the very nature of the circumstances 
could not have any knowledgeof the soldier prior to his vimission to the hospital 
ind thereforeis inclined to give to the claimant the benetits of doubt, which neces 
sal must surround the origin of a disease of an obscure character, by reporting 
favorably on the bill and asking that it do pass 
Mr. MATSON, I prepare d the re portin this case, and it isevidently 
anoversight that no amendment was reported withthe bill. It ought 


to be amended so as to prov ide that this woman shall be plac ed on 
the pension-roll subject to the general provisions of the pension law. 
Mr. BROWNE. Sothatthe pension shall begin from and after the 
passage of the bill. 
The CHAIRMAN. 


made, 


If there be no objection that amendment will 
be 
} There was no objection. 
rhe billas amended was laid aside to be reported favorably to the 
House, 


JAMES E. GOTT. 


Che next pension business on the Colendar was the bill (H. R. No. 
627) to increase the pension of James E. Gott. 
rhe bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior be 


and he is hereby. au 
thorized and directed to increase the pension of James E. Gott, late a member of 
Company A 


Fourteenth Regiment Maine Volunteers, to $24 per month 





Che report is as follows: 
I 


bill (H. R. No 
under consider 


the 


the same 


The Committee on Invalid Pensions. to whom was referred 
627) to increase the pension of James E. Gott, have had 





ation, and beg leave to submit the following re port 

Gott was a private in Company A, Fourteenth Maine Volunteers, and served 
from December 7, 1861, to March 4, 1863. when discharged on surgeon's certificate 
of disability, setting forth that the soldier was suffering from debility caus by 





long-continued illness and perforation of the cheek, from gangrene and ulceration 


of the mouth He was allowed a pension at $8 per month, which rate was in 
creased to $12 from July 16, 1873. and to $18 from December 28, 1876 4 further 
application for increase, led July 20, 1880, was rejected by the Pension Ottics 
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need 
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As the Pe ) , ede e disa t ‘ re 
tra ‘ i es ‘ 
thie ‘ {t exa y reons ast ‘ 
mantial la t s tof tl committee is ‘ { 
can be pr al t 1 ¢ ip d subsist i 
fore re} tt i ie Dilla ‘ end that do pass 

The b vas ta iside to be repo ed favorably to the H 

ELIZA J. YARNALI 

The next pension business on the Calendar was the bill (H.R. No 
$535) granting an increase of pension to kK} 1J. Yarnall 

The bill was read, as follows 

Be it enacted, d That the Secretary of t Inte rr be, and 
thorized and directed to place the name of | 1d. Ya i vidow { ‘ 
tain Mordecai Yarnal ipon the peusion-ro ! ' 
$00 per mont nstead of the per on BOW pa ‘ Vv. the 
creased pension to commence from the date iis 

Phe report fo 

The Con ttee « Inv mn tow ‘ wa te ect the N 
$ grantin i er pRe i I Jj. ¥a l 
consideration, and be | ive to sub t the followir eport 

Lhe petitioner the widow of M ‘ Ya i owa yy ! 
of mathematics inthe Na n 1889, and served in that cap \ 
ment April 16, 187s lle died at Ge vn, Distriet of ¢ i rt. Fel 
1879 Durit the last “te vears of | | e he was stationed at t N 
Observatory Wa t lle was a rof ver ‘ en itt el I 
i vid of hin 

Professor Yarna vas al patie faithful r in t 0 
servatory for about t rty-five years, wo ne with little wiation, witl 
stance continuing to labor even tte ! e had re ead 
portions of | n ts in making obse i dot day n« t I 
W A « vith that | ywieu patie ‘ em whic ‘ p 
love for work ad prot on could pire Phe fru t i ’ 
pear nl ital ot stars, two ed oft ! ‘ 1 
itt he w } eat « e ret ed | t ‘ t v } ‘ 
printed copy reached him a few hou afte deat] 
labor than his was ¢ r done in that ¢ t ‘ ew ‘ 

Professor Yarna receive e full per | v | 
month. She is said to be in “narrow circumstance ind in 

l 4 CSE perl 1 is dest ny ri ot t 4 ‘ et l t 
nevertheless, this committee does not see in case anythir ble 
to the family ot officer in like service Nothir rise in the case 
that extraordina airdships or suffer af var service i ‘ ‘ 
hastened Prott ovr Yarnall’s death For man { A othee ut ‘ 
the law as to the rate of pension since 18f H rin pe ition f i 
$5,500 per annum Lhe Govern nt cannot be held to be in fault to ‘ 
narrow circumstances of the widow, and to establish a precede: t 
would, in the judgment of this committee, be wron 

Your committee therefore reports adversely on the bill, at wks to ‘ rere 
from its further consideration 

Mr. BROWNE. As the report in this case is adverse, I ask unan 
imous consent that the bill be passed over informally. 

There being no objection, it was ordered according|y 

EDWARD FARR 

The next pension business on the Calendar was the bill (H.R. No 
1154) granting a pension to Edward Fart 

The bill was read, as follows: 

Be it enacted, &- That the Secretary of the Interior be, and he hereb withor 
ized and directed to place on the pension-roll, subject to the pro ons ane ta 
tions of the pension laws the name of Edward Farr, late a private in Ce ] ; 
One hundred and seventeenth Regiment New York State Volunteet 

The report is as follows: 

The Committee on Invalid Pensions, to whom was referred House bill No. 1154 
having had the same under consideration, would respectfully report 

The claimant, Edward Farr, enlisted August 6, 1862, in Compa E, One u 
dred and seventeenth New York Volunteers. He was discharged Mar Int 

Che claimant's proofs show, by aftidavit of his famil physicia that p 
ical condition for several years prior to enlistment had been alwa rool, req 
ing no treatment; that he was a strong, able-bodied man, working at all kinds of 
farm labor, and having no heart disease These facts are also testified to by se 
eral of his neighbors 

The afttidavit of the examining surgeon of the regiment, who exa ned i int 
for muster into the service, shows he was then in sound health and free from 
any disease or affection of the heart 

rhe aflidavit of the assistant surgeon of the One hundred and seventeer he 
ment is that after claimant had been in the service some five or it i 
ant from rapid marches in the performance of his duty as a ‘ nd « 
posure to the wet and cold at time of such marches, and immediat f 
the same, was taken severely ill. and with such illness was contined s¢ 
months in tent at Camp Morris, Maryland, and until discharged from s¢ ee 
ing which time ailiant attended upon the said Farr medically as surgec for 
said, and gave him treatment: that the said illness of the said Farr re ted 
affection of his heart, on account of which he, the said Farr, was discharged f 
the service The pi iow, and it is conceded, that claimant ha ‘ 
since his discharge, atl vith this heart disease, and that us dest 
power to labor So appears by the certificate of the examuinin ( t 
Pension Ottice 

The assistant surgeon testifving to the facts of the contraction oft ( ea 
is now one of the examining surgeons of the Pension Department, and a in ¢ 
titled to full credit : 

The certificate to the discharge, and upon ch this man w : 
made by anothe tant sargeon, whois not shown to ive i } ” 
knowledge of claimant prior to enlistment, but who state e tinds ipa 
ble of pertor y the duties ol a ! because of disea ‘ N \ 
existed to 1 extent prior to his atment. but whi Dp ianent lisqma 
hes him tur the service 
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‘ f the int recommend that the claimant should have an increase 
f to $50 7 ‘ and, so amended, your committee recommend that 
do pass 
, : I ! i iid aside t reported favorably to the Hous 
FARL 8S. RATHBUN 
i t pension business on the Calendat is the bill (S. No, 89 
L pense to Karl S. Rathbun 
I is rt id i ' 
‘ df I f Se of 1 ‘ and he ‘ 
dd e « e] to t 
aM me of } 3] 
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I “a y ire 
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( 
I t of Sa 
‘ ‘ i be | i te 
‘ ‘ ‘ e battle of Shil« 
( é il ier il b 1 t 
‘ t é est lhese « ease became ) 
) l OT na ww bedridden and 
a) ‘ veon Of his t 
s ‘ of | dles Phe cla 
‘) ha }) ecovered le 
\ rhere he ne 
ato na 
i 
i } e of $4 per mor 
‘ { I oft = 
per 
( ‘ | ) 
e ‘ 
' . ' 
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‘ r ‘ ‘ 
ISne the Ss i Lo t rwecome 
i i ) 1 ym ‘ adthe pa 
‘ 
6 dade tide de tae cemeetedl ta tantabe tn dine Binns 
WILLIAM 1 PERDU} 
. ‘ “ 1 ess on the Calendat ws the bill (H. R.N 
; 1 i pension to W i R. Perdue i 
oe i ’ \ sl ii i oO my 
i t f I it the se etal ot Inte yr be vwnd ‘ eb j 
‘ d to] ey m-ro ibject to the pro ) 
{ the 1 \ é ime ot \ i R. Perdue t ¢ 
‘ ) I ed a t th Re é 0 » Vi ] ecter 
? n © t ‘ é alle ad Ve ece don furlough, not 
; 
' \ ( té o It slid ot ~ ‘ ‘ ras t erred the | i 
) tis wntir Lye i W im R. Perd is i ned and co 
i Vi i I i ‘ den oc 1 presente iL is evie I 
ed i i on of t CO ‘ mild be reve d. and the ore report 
i« rid d asks t it do pass as amended 
‘ t a 
tendant co ihe amendment reported V the committee, tO strike out a 
end of the billall after the word “infantry,” was agreed to, 
and s : 
| 1) i ymended was laid aside to be reported tavorably tot! 
4 ’ t ' 
‘ n i st 
i ame degre NIEL NIELSSON 
ofa t Dhie ext ( on business on the Calendar was the bill (H. R. N 
») for the relief of Niel Nielsson 
, ‘ 10) e.7 
hy was read follows 
vas then i 
. that ] f Tr} the name of Niel Nielsson, of Wilmington, D 
te wter-at-arms oard t United States reve e-cutter Seward 
oft . e pensiol it the rate oft $8 per month, said pension to commence M 
‘ 2 1% 
1 eo The report of the co ttee is as follows 
i ouiWw 
nea noto ry lhe Committee on Pensions, to whom was referred | H. R. Ne . 
he 4 , . the same back as amended 
rhe committee tind that Niel Nielsson was duly ¢ sted as an or 
ir positive Pang the United States naval service onJa ' 2 i ved ul 
‘ 7 i Jannary 26, 1864, and during sa ‘ e he wted vilit IS per ‘ 
‘mantis \ al \ ‘ 
ae Ree report herewith, marked A, and made a part ot s report, whi | y 
. . j within the laws allowing hi to draw a 1.f pensiol 
equiring an¢ | 
: , \ 
Kichholtz unde r 
enorted his cor Un STATES NAVAL Hos A 
| lh \ } . 2 
y certificates } } 
i ice of ar Ss In obedience to your order f the 19t stant. we have examined N 
e law l upor Nielbsson linary seaman, late ot the United State schooner Henry James 
port that his disability (adyna it from malar poison) will be of uncert 
equities are large duration, and one-half disables him from obtaining s subsistence by manu 
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ibor Che origin of his disability, and its connection witl © performance of his The bill was read, as follows 
j are thus set forth upon his hospital t et by B. F. ¢ surgeo United ; : 
States Navy Niel Nielsson, o. sea » nat. Norw . ; ' I { e Seer e Inte ' 
Pensacola, Septembe1 1st tlected with tel mit., whi ecou . a 2 piste ©] , ¢ 
din the Mis »pi Rive His dis vinater e of ¢ M me 4 is M 
THOMAS L. SMITH, 8 - now aa a ij 
B. VREELAND, S t e report of e committee is as follows 
S ( W. WHELAN 
a hi ] M i Su i) f D. ¢ l ( t I S101 to W ) was rete ed 
t Iw wh ‘ é eM Lev Iw ort 
( ee further tind that said Nielss s borne upon the rolls « the ; ' ; ass alae 
Seward a eaman from ¢ 1, 18 » March 1, 187 ind as ; , ; ‘ end ysage 
ol M to Octobe! md that durir said service ‘ wh | ; ‘ t ae Ce « 1 
{ pre iture discharge of a defective gun, while in the line of |“, await 6 ade oe ath Agee t 
‘ Vy papers ew ked B, ¢ ind LD, respectively, and made : 
this! \ 
Ik 
Pt DEPARTMENT, March 25, 1882 S} I noticed a few days ago a resolution had been ~ S 
I ive t } or 1 owledge the receipt of ) communication of | GORMAN a n f per nfor Mrs. Du to $50 a mont 
( ( ethe e records of this Department con rounds I a ‘ 1 igine | have equa rong i i 
‘ ‘ © acct 2 pape of N .ellsson. sl ir increase 
l ive respectfully to state it the records of this Department show During t! va ‘ Mexico ta I'wiggs and M wr D I ve 
‘ I i e re e revenue-cutter Seward, as sea same M W the senis M 
et ‘ ] to Mare 1+ ind as master-at-arms from March 1lto command at tl 0 ng of Chapultepe 
t vas cd reason of his term of service At the e« el ent of the war with Great Britain in 1 Ma 
é ‘ Phe re i he ‘ ‘ of May, 18 V hile entered the set ‘ ‘ 18 appointed a lieutenant in the M e ( 
eau tien of iperior othecet i Wrist was shattered ( I) on » ithe I ed S f bre 
1 ‘ ‘ v l ‘ ed ‘ the ifter s¢ © engageme l thee ‘ @ st et 
pital Wil I ol 0 ( olina | Co le re ‘ i er to the S« eta e } 
Lhe ‘ een ce ed wit i view to obta l er ni mation a o the té i lw . ‘ ‘ pia ad great ' his men Ww t 
but ¢ eferen rthe ma ‘ p ecords they are | nil eir t ) yas ‘ ‘ red w 
eager, and fail to fu re detinite info on 1 1H M Iw was again engag ative aanvion < 
Lhe j ‘ ) tted b ou el ew I eturned n Florida 
Very re pectiull I ima ne few have stronwge ims non the t t of the ¢ 
CHAS. J. FOLGER, Secretary I have, eve male rela e havin ir e United States se 
Hon. G. W. STEELI fathe Comunodore Decatu 1 having been in the French wa ‘ 
Chairman S ¢ Pens s I f Representatives also held com ol n our Navy Co “lore Stephen De« 
gu ed himself b t I n amd burt e frigate | wlely i 
; vor of Tripoli, in wl ‘engagement his other, James S. D 
Senateand H f Representatives of the United States of America Again, during the war with Great Britau he further distin ‘ 
I petition of Niel Nie on, of the city and county of Philadelphia, State of self by captu e Dt id ite Macedonian 
} | 1. respectfu represents My er, Cay MeKn was in the Marine ¢ at 
p er is twent he yé of age it in the fall of the year 8 dea Both 1 others were ints in the N 
‘ ped for one year b ular el ment in the enue service of the Stephen D. Mek A th Cor o orter on be ithe ] 
| of A d re i eon board the United State ilte a ' ird the U1 ‘ \ 
Hi. s ira Cu i post he was promoted ' i ‘ ( } ‘ j 
‘ ‘ I i ‘ v¢ t ed in ti ‘ Apvine ) i N in er , ‘ 
i I i; 2 en the f , lescribed ‘lisaster to | ' (rene D. EB. Twig 
i Dex u Da and the were lying in the pert of Wil { ndet ‘ es I feel | Vv wit hice a i ea 
a, N iar ! i © captain Jol A son ect t 1 order from the laving bee the or ¢ ? hee ane a 
» t collector ol e p t to tire co ious Salutes OL minutle-puus rs - how 5% oun “= . t ‘ =e ‘ 
\ el id the boutswain of the ¢ ‘ ere detached by the iptain to Un © Vs ” . 
ie! ‘ second discharge He DO sWain piaced h 1 ’ pon \ . \ PRIS LA D rWit 3 
ha r petitioner proceeded to 1 the charge, when from causes un : 1M W Balt ¢ l 
u is prema (list irged i by away your petitioner sright Ho ROBE! M. McLant 
i s therelore honorably dist irged, and since that time he has found | 
a uit to I rt eit, and he has never received any relet from 
States Government or a of its departments HEADQUARTERS MARINE ( COMMANDA 0 
| © being no provision made in the law by which he may obtain a pension W t D). ¢ M 
ech ln the revenue set et e Lheretore prays special relief from your s In obec e to the Department's request, I tf vard ‘ 
odies Hie is a citizen of the 1 ted States, and was so at the time of ment of the services of Major Levi Twiggs, m the United Stats ‘I ( 
Piit uned accident from date of entry to death 
NIEL NIELSSON It affords me great pleasure to add my test 0 i in eve 
ndersigned, citizens of Philadelphia, State of Pennsylvania, members | lant conduct e moment he was killed, while bravely lead en t f 
| ™ n’s Friend Soci pastor of the old Eastburn Church, and others assault of the Works at the base of the Castle of Chapultepec 
herel certify that Neil Nielsson, whose petition for relief as indorsed here 1 was witlin a few feet of him at the moment, and witnesses 
i sober, honest, and industrious citizen poor and deserving of the aid | death He bore the character of a brave and zealous office ind ‘ et 
| vhich he prays; that his statement accompany ng this is true, and we pray ot the war of Is ind in Florida and Mexico hh my Opinien, entitle ( not 
ou a favorable consideration of the said petition only to an increaseof pension as asked, but to arrears for the 
HENRY D. SHERRERD She was deprived in a month of her husband and oul on, bot dl ‘ 
President Pennsylvania Seamen's Friend NSociet bravely fighting for the honor of the flag 1 W the ig rec I 
A. VINCENT GROUP relatives inthe Navy and Marine Corps, which Ik corre het 
His Pastor states that no one has stronger claims upon the liberality of the G ‘ an 
CHARLES H. T. COLLIS herself, which her exemplary character through life greatly strengthet 


granted 


your obedient servant 


I trust her petition may be 


Oity Solicitor, Philadelphia 
Vel espectfully 


IS DOZLER, 

841 Walnut street 
JAMES POLLOCK 
United States Mint, Philadelphia 
rFHEODORE CUYLER 

704 Walnut street, Philadelphia | 

W.S. STORTHY, 
HENRY T. BRIGHAM 


i LOI 


Hon. W. H. Hunt 


Secretary of the Navy, Washington, District of Columbia 


( 


HEADQUARTEKS MARINE Ps 





















CHARLES P. CLARKE, | ADJUTANT AND INSPE( 8 O1 
142 South Fourth street | Washinaton, D. ¢ Va Xe 
rhe subscriber respectfully recommends the petition of Niel Nielsson to the Sir: In reply to the request of the honorable Secretary of the Na ; ot 
favorable consideration of Congress report of the service of the late Major Levi Twiggs, United States M 
JOHN CADWALADER referred by you to me, I have the mor to state as follow 
Major Levi Twiggs was commissioned second lieutenant United § 
IN THE SENATE OF THI UNITED STATES. : Corps 10th Novemb« 813: promoted first lieutenant 1*th June, 1814 
January Hy, Ldle brevet 18th June, 1824 aptain d February, 18 major i 
Mr. BAYARD asked and, by unanimous consent, obtamed leave to bring in the | killed in battle l3th Septemb« 847. at st x of Chapultepec, ) | 
following bill; which was read twice, referred to the Committee on Pensions, and | was continuo in service ft e date first comumi uh 
rdered to be printed his death, and rtiint ee wars ol i state H ‘ 
A bill for the relief of Niel Nielsson was about three years 
Be it enacted by the Senate and House of Representatives of the United States of In the engagement between the President and the Endymion (war ot 
{ ain Congress assembled, That the name of Niel Nielsson, of Wilmington Lieutenant Levi Twigg ommanding the marines of the tormer vesse 
elaware, late master-at-arms on board the United States revenue-cutter Seward larly distinguished himselt Aldrich, History United States Marine 
« placed upon the pension list, at the rate of $8 per month, said pension to com 58.) 
ence May 30, 187: Capta n Levi Twiggs was an officer of the battalion of 1arine Ww 
\fter duly considering all of the foregoing facts, your committee report the bill | honorable and highly important part in the battle of Hatchee-Lustee, ar 
back as amended, and recommend that it do pass pated in arduous campaigns under General Jesup in the Ladian ur il 4 
ouce 99 1836 7, and received from him the highest commendations 
Che amendment of the committee was to strike out “1872” and Major Twiggs was selected, to my personal knowledge, to lead t 
insert ** from and after the passage ol this act.” party at Chapultepec, Mexico, on account of his well-known ga ya 
rhe amendment was agreed to; and the bill as amended was laid | tion to duty, and fel the p nance of that d Saenc 
aside to be reported to the House with the recommendation that it \ Ma or. eral Quit i ited States Voluntes ‘2 
} stional | cee, ¢ tf Me meptle er , ‘ 
GO pass. of the work accomplis | e ma ‘ der t vd M I 
PRISCILLA DECATUR TWIGGS. action 
The next pension business on the Calendar was the bill (H. R. No aticinenes ak the anand orate inoeedinna 
JUS) tor the relief of Priscilla Decatur Twiggs Che supporting pa ) ! D the late Majo: 
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| i ‘ ers, which when wilh 
! ‘ i yu al t te 
! Ww det t i ‘ t 


requ st ot the 


Mr. RANDALI Lam here at the 


isk that that 


yentieman from 


bill be re ported tavorably 








he House I} ervices rendered by this family are most remark 
| ory of 1] country 
Mr. STEEL! She had nine male relatives and lost them all. 
Phe 1 vas laid aside to be reported to the House with the re« 
mendat hat it do pass 
MARY J WEsT 
rhe 1 sion ess an the Calendar was the bill (S. No. 455 
use of pension to Mary J. West 
i} ’ { 
Tha ‘ 
j l ‘ f the Intenor be ind he s hereby i 
‘ ‘ ed t pa M Il. West, widow of Commander William ¢ 
o¢ + ibject to the imitations and pre 
iW the same to be in lieu of the pension wl 
‘ e from the passage of this act 
“1 ) ot thre om ittes iS follows 
i ( | i} ms whom was referred the bill (S. No. 4 
‘ ‘ f pension to Mary J. West, having had tke same unde 
‘ el port 
\ ‘ te e care examined the papers in this case on file in the 
lea ( e, and ft it the facts are fully and fairly stated in the report of 
( I t Senat which we adopt and which is as fol 
“ 
I ‘ worte favoral to the Senate in the Forty-sixtl 
‘ gre ( 1 I is follows 
lr ' ‘ ce inthis case that the petitioner is the widow 
of W an C. Wa wseal, lat 1 oflicer of the United States Navy; that said 
Wil (. West entered the service of the Navy as a midshipman in 1541; that 
he was pro ed at various times during his long and continuous service, and at 
ihe time of his death at Wa neton, D. ¢ in June, 1879, he was on the retired 
“ nk I les ® hav been placed on the retired list in 1877 
It alse irs fi t! ords of tl Navy Department and the certificate ot 
Navy who attended hit t the time of his death, that he died of rheu 
at ‘ the heart and stomach, for which he was placed on the retired 
st. and w h was contracted in the line of duty 
rl ‘ softhe D irtment show that Commander West was undet 
trea ent ' times ing his service His widow, the petitioner, is now 
$10 pert th pension, it having been decided by the Pension Bureau 
t © was pensionable unde the general law, the only question being as to 
whether the ] on should correspond to the rank of the oflicer at the time of 
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his rank at f er time during his service when the disease was 
have been contracted Under a ruling of the Department it appears 
pension should cor espond to the rank when the disease whic} 
ed death was contracted; and it was held in this case that the d 
ited it - at w eh time Cor sander We 
‘ Department a ve full in this case, and 
t1 ‘ ‘ trea ‘ rort im ods ullthroug 
; § 1 d his utfered occasion 
card ne rs iandd n the mter iis Was seldom t 
na vont. the rt wit sharp pains shooting along the bron 
It a ‘ \ ‘ that } condition was not suthciently bad 
ender ‘ ent xe é I tina nis;d s rheumatic aise 
dea Lhere appea b dat f value as to when the dise 
i ‘ Lol nate i ou oO ‘ re ¢ the opinion that 
esp ‘ é Fe ‘ k place whi 
‘ 
ttee adopt t fore 7 port re mie it itt t t 1 
’ word ‘ ob n lieu of ® pen iv hh she 
o il ‘ ef the passage of tl i“ na i 
I 
Phe mendment of the committee was agreed to, and the hb 
ed was laid aside to le reported to the House with the recor 
‘ ( hat {ao pa 
HENRY N. GUNN 
| ( tL pension business on the ( ale ndar was t he by 1] HH. R No 
{ vy ting an increase of pension to Henry N. Gunn, 
| i d, as follo 
Be it ft df That the Secreta of the Interior be, and he is here 
nd directed to increase e pension of Henry N. Gunn, late a men 
i Bb, Seventh Regiment Michigan State Volunteers, to $18 per mont 
T ‘ ‘ 7 T } P 
l iendment of the committee was to strike out eighteen 
i St] 1 l. 
] endment was agreed to, and the bill as amended was lai 
» be reported to the House with the recommendation that 
NORTON I NEWBERRY 
pension lous ess onthe Calendar was the bill (H. R. No 
) j e relief of Nov ii Newberry 
I vas read 3 { ) 
] ; ted. That the Secretary of the Interior be. and heis hereb 
ed and directed to increase the pension of Norton L. Newberry, late a me 
( nanv A. Fourt he ent United States Light Artillery Voluntes 
1 > + ‘ nont 
Phe ar dment of the comn ee was to strike out “eight” 
sert ‘‘eighteen,” and to strike out ‘*twenty-four” and inse 


enty-two.” 
Phe 


side to be 


bill 


recommendation that 


and the as amended was la 


with the 


iwreed to: 
reported to the House 


amendment was 


LO PASS 


RALPH P. FORD 


The next pension business on the Calendar was the bill (H. R. No 
O24) for the relief of Ralph P. Ford 
The bill was read, as follows: 


Be it enacted, d That the Secretary of the 
thorized and directed to place on the 
nitations of the pension laws 


i B, Third Regiment Misso 


and he is hereby 
to the pr 


late of Companies Kk j 


Interior be 
pension-rolt 
the name of Ralph P 
iri State Militia 


Ford 


OVisionus 


The bill was reported to the House with the recommendation th 


ao pass. 
Mr. BROWNE. 
ror action, 


We 


Che order of the House includes also House bills on the 


have got to the end of the pension bills read 
Speaker’s table returned from the Senate with amendments. 

Mr. RANDALL. They have to be referred to this committee b 
fore they can be taken up. 

Mr. BROWNE. I move, then, that the committee rise. 

The motion was agreed to. 
and Mr. Burrows, of Michigau 

taken the chair as Speaker pro tempore, Mr. BRiGGs reporte 

that the Committee of the Whole House on the Private Calendar had 
had the same under consideration, and had directed him to report 
back sundry pension bills with various recommendations. 


Che conunittee accordingly rose ; 
having 


PENSION BILLS PASSED. 
The following Senate bills, reported from the Committee of the i 
hole on the Private Calendar without amendment, were seve 


W 
ally considered, ordered to be read a third time, read the third time 
and passed ; 

A bill (S. No. 526) for the relief of Louisa Bainbridge Hott; 

A bill (S. No. 915) granting a pension to Jesse F. Phares; and 

A bill (S. No. 891) granting a pension to Earl 8S. Rathbun 

The following Senate bills, reported from the Committee of the 
Whole on the Private Calendar with amendments, were severally con 
sidered, the amendments concurred in, and the bills as amended rev 
the third time, and passed : 

A bill (S. No. 455) granting an increase of pension to Mary J. West ; 
and 

A bill (S. No. 108) g 
Tilton, 

The following bills, reported favorably from the Committee of the 
Whole on the Private Calendar with amendments, were severally 





ranting an increase of pension to Abagai 


considered, the amendments concurred in, and the bills as amended 








ordered to be engrossed for a third reading, read the third time, and | 
yassed : 

A bill (H. R. 
Henry : 


No. 1147) granting a pension to Elizabeth Vernor 


4 bill (H. R. No. 1543) granting a pension to Albert O. Miller; 

4 bill (H. R. No. 1451) granting a pension to Thomas W. Rothrock ; 

A bill (H. R. No. 450) for the relief of Elizabeth 8. Seeley ; 

\ bill (H. R. No. 801) to increase the pension of Merritt Lewis; 

4 bill (H. R. No. 5805) granting a pension to Betsey A. Smith; 

\ bill (H. R. No. 1237) granting a pension to Isador Rohrer ; 

\ bill CH. R. No. 5703) to increase the pension of Alban H. Nixon ; 

4 bill (H. R. No. 4966) for the relief of Thomas MceMannus ; 

\ bill (Hs R. No. 4345) granting an increase of pension to Laurinda 
G,. Cummings ; 

A bill (H. R. No. 4082) granting a pension to Ellen Gillespie ; 

A bill (H. R. No. 2104) granting a pension to Mrs, Electa L. Bald- 
Win; 

A bill (H. R. No. 1468) granting a pension to William R. Perdue; 

A bill (H. R. No. 3865) for the relief of Niel Nielsson ; 

A bill (H. R. No. 2635) granting an increase of pension to Henry N. 


Gunn; and 

A bill (H. R. No. 2634) for the relief of Norton L. Newberry. 

The following bills, reported favorably from the Committee of the 
Whole on the Private Calendar without amendment, were severally 
considered, ordered to be engrossed for a third reading, read the third 
time, and passed : 


A bill (H. R. No. 1336) granting a pension to Elisa A. Murray ; 

A bill (H. R. No. 1442) for the relief of William Rickards; 

A bill (H. R. No. 800) granting a pension to Justus Beebe ; 

A bill (H. R. No. 803) granting a pension to Laban Connor ; 

A bill (H. R. No. 5808) to rerate the pension of Frank 8. Sowers ; 

A bill (H. R. No. 2877) for the relief of William M. Meredith: 

\ bill (H. R. No. 5809) for the relief of Jacob Humble; 

A bill (H. R. No. 3761) granting a pension to Lewis Lewis; 

( bill (H. R. No. 1103) granting a pension to Margaret Kearns; 

\ bill (H. R. No. 4914) granting a pension to Emeline Pink ; 

A bill (HL. R. No. 1098) granting a pension to Martha Westervelt ; 

A bill CH. R. No. 1102) granting a pension to Elizabeth T. Dubois ; 

\ bill (HL. R. No. 2626) granting a pension to John Adams 

A bill (HL. R. No, 1020) granting an increase of pension to Alfred G. 
Fitield ; 

A bill (H. R. No, 4268) granting a pension to Charles IF. Paris: 

A bill (HI. R. No. 627) to increase the pension of James E. Gott; — | 

A bill (HL. R. No. 1154) granting a pension to Edward Farr; 

A bill (H. R. No. 5820) granting a pension to Hugo Eichholtz ; 

A bill CH. R. No. 5998) for the relief of Prescilla Decatur Twiggs; | 
and 


Mr. BROWNE moved to reconsider the votes by which the several 
bills were passed; and also moved that the motion to reconsider be 
laid on the table. 

rhe latter motion was agreed to. 

BILLS INFORMALLY 

rhe following bills, reported from the Committee of the Whole on 

the Private Calendar with sundry recommendations, were inform- 
ally passed over: 

A bill (S. No. 251) granting a pension to Alice McMahon; and 

A bill (H. Rh. No. 1164) for the relief of Mary C. J. Budlong. 


ORDER 


| 
A bill (H. R. No. 984) for the relief of Ralph P. Ford. 
| 


PASSED OVER. 


OF BUSINESS. 

Mr. BROWNE. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at nine o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. ALDRICH: The petition of citizens of Chicago, for an 
amendment to the Constitution prohibiting the several States from 
disfranchising citizens of the United States on account of sex—to 
the Committee on the Judiciary. 

By Mr. ARMFIELD: The petition of Noah Waddle and others, | 
citizens of North Carolina, for an appropriation for educational pur- 
poses—to the Committee on Education and Labor. 

By Mr. BARBOUR: The petition of Louis A. Van Hoffman and 
William A. Mertens, for relief—to the Committee on War Claims. 

by Mr. BERRY: The petition of citizqgs of Marin County, Cali- 
fornia, for the establishment of a postal telegraph system—to the | 
Committee on the Post-Office and Post-Roads. 

By Mr. 8S. 8 


COX: The petition of Jacob Hess, for relief—to the | 
Committee on Military Affairs. 

_By Mr. CRAPO: The petition of Henry K. Braley and others, of 
Fall River, Massachusetts, asking that money be distributed for edu- 
te on the basis of illiteracey—to the Committee on Education and 

zabor. 

Also, the petition of Matthew Macy and others, for the passage 
of the French spoliation claims bill—to the Committee on Foreign 
Affairs, 

By Mr. JOYCE: The resolutions of Post No, 15, Grand Army of the | 
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| 
to the Select Committee on Pensions, Bounty, and Back Pay 


| tn Congress assembled, That to supply a deficiency in the appropriatior 
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Republic, of Vermont, and of John H. Allen and others, citizens of 
Vermont, praying for the passage of the bill now pending before 


| Congress to increase the pension of the soldiers and sailors of thi 


Se VeraLliy 


late war who lost an arm ora leg while in the line of duty 


By Mr. KASSON: The petition of M. F. Clark and others, for the 


| passage of the bill now pending granting a pension to the soldiers 
and sailors of the late war who were contined in confederate prisons 


to the same committee. 

By Mr. MILLS: The petition of citizensof Freestone County 
for the construction of a ship-railway across the Isthmus of Telhuan 
tepec—to the Committee on Commerce. 

sy Mr. O'NEILL: The petition of business men of Philadelphia, 
Pennsylvania, urging the passage of the Lowell bill to establish a 


lexas, 


| uniform system of bankruptcy throughout the United States—to th 


Committee on the Judiciary. 

By Mr. SPEER: The petition of J. T. Snell, for the establishment 
of a post-route from Lawrenceville to Snellville, in the State of Geor 
gia—to the Committee on the Post-Office and Post-Roads. 

Also, the petition of D. F. Duncan and others, citizens of Rabun 
County, Georgia, for an appropriation to promote popular education 
tothe Committee on Education and Labor. 

By Mr. P. B. THOMPSON: The petition of citizens of Taylor 
County, Kentucky, asking that a pension be to Emily 
Faris—to the Committee on Invalid Petsions. 

By Mr. URNER: The petition of John E. Kearney and 40 others, 


granted 


| ex-soldiers of Maryland, for the passage of the bill granting pensions 


to soldiers and sailors who were confined in confederate prisons—to 
the Select Committee on Pensions, Bounty, and Back Pay. 

By Mr. WATSON: The petition of Mrs. 8. J. M. Eaton and others, 
for the adoption of a constitutional amendment to prohibit the man 
ufacture and sale of alcoholic liquors—to the Select Committee on 
the Alcoholic Liquor Traftic. 

By Mr. THOMAS WILLIAMS: The petition of W.C. Cousins and 
others, citizens of Elmore County, Alabama, for Congressional aid in 
the education of illiterate citizens—to the Committee on Education 
and Labor. 

By Mr. WILLIS: The petition of R. A. Robinson & Co. and others, 
citizens of Louisville, Kentucky, for the prompt removal of the duty 
on proprietary medicines—to the Committee on Ways and Means, 

By. Mr. WALTER A. WOOD: The petition of William 8. Aldrich, 


for increase of pension—to the Committee on Invalid Pensions. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 6, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 


| F. D. Power, D. D. 


The Journal of yesterday was read and approved. 
SALARIES OF SENATE AND HOUSE EMPLOYES. 


Mr. BUTTERWORTH. I desire to offer, for consideration at this 
time, the resolution which I send to the desk. It will but a 
moment. 

The Clerk read as tollows: 

Resolved, That it shall be in order when the legislative, executive, and judicial 
appropriation bill for the ensuing fiscal year is under consideration in the Com 
mittee of the Whole on the state of the Union to submit amendments to said bill 


looking to an equalization of salaries of the employés of the House with those of 
the Senate 


Mr. RANDALL. I have no objection to that hereafter ; 
time I feel warranted in calling the regular order. 

Mr. BUTTERWORTH. It will take but a moment. 

Mr. RANDALL. Let it come in after the tariff. 

Mr. BUTTERWORTH. I will say to the gentleman it will create 
no discussion and take but a moment. 

Mr. RANDALL. Let it come in hereafter. I make my objection 
absolute. Ido not propose to discriminate as to individuals or sub 


1 
take 


but at this 


jects. 


APPROPRIATION FOR FUEL, LIGHTS, ETC. 

Mr. HISCOCK. I call up the joint resolution which I reported 
last night from the Committee on Appropriations, making an appro 
priation for certain deticiencies ; notably the one for fuel, lights, and 
water. The appropriation is exhausted, and the supplies are being 


| cut off and the service impaired in the city of New York. 


Mr. RANDALL. 


If that is not the regular order, I object. 
The SPEAKER. 


This joint resolution was left pending last even 


| ing in the House. 


Mr. COX, of New York. It is indispensable to pass it. 
The SPEAKER. The joint resolution will be read. 
The Clerk proceeded to read the joint resolution, as follows: 


Joint resolution (H. R. No. 204) making an appropriation for fuel, lights, water 
&c., for the fiscal year 1882, and for other purposes 

Resolved by the Senate and House of Representatives of the United Stat fA wa 
for fuel 
lights, water, and miscellaneous items required in the proper care of all the pub 
lic buildings under control of the Treasury Department, the sum of $60,000 is here 
by appropriated, out of any money in the Treasury not otherwise appropri 
for the service of the fiscal year ending June 30, 1882. 


ited, 
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= — » | 
I contings expenses of the office of the Secretary of War, such as blank 
‘ tione: labor, books, maps, gas, and miscellaneous items, $2,000 
} f expenses of the office of the Adjutant-General of the Army 
fuel and gas, ice, office furniture, painting, glazing, and plumbing, and 
ding numbered 1725 F street northwest, $500 
oners of the District of Columbia may apply the amounts 
! © payment of the salaries of tea hers of public schools for the 
nt i] year in conformity with the schedule of salaries recommended by 
dof trustees of public schools, and approved by the commissioners, and 
teachers for the present fiscal year were appointed and have 


payments from September to February last inclusive 


Before the Clerk had completed the reading of the resolution, 


Mr. RANDALL said: How does that resolution come here ? 

the SPEAKER li was reported last evening. 
’ Mr. RANDALL. It is not a general appropriation bill and has no | 
special right [call the regular order. Let that come in afterward. | 

Mr. HISCOCK. 1 insist that this is the regular order. 

Mr. RANDALL. In what way? Under what rule? 

Mr. HISCOCK This is an appropriation which requires imme 
diate sideration. It is a part of the general appropriations for | 
the Government, and as such is the regular order. 

Mr. COX, of New York. The service cannot get along without it. | 

fhe SPEAKER. ‘The Chair will state this joint resolution was | 
reported by unanimous consent last evening, with notice, without 


objection, that it would be called up for consideration this morning 
Mr. RANDALL. I know it is right, but let it come up afterward. 
[do not withdraw my objection. If I am ruled out, that is the end 


of it | 
Phe SPEAKER. ‘The Clerk will complete the reading of the res 

olution | 
Che Clerk resumed and concluded the reading of the resolution as | 

ibowve | 
Mr. HISCOCK. 1 offer the amendment which I send to the desk. | 


Phe Clerk read as follows: 


For contingent expenses of the War Department building for 1882, being for 
gas, soap, sponges, repairs, painting, and miscellaneous items, $2,000. 


The amendment was adopted. 
Che joint resolution as amended was ordered to be engrossed and | 
read a third time; and being engrossed, it was accordingly read the 


third time, and passed, 

Mr. HISCOCK moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


vy unanimous consent, leave of absence was granted as follows: 
Mr. Vancr, from and including May 8 to Tuesday, May 16, on 
account of important business. 
fo Mr. Harris, of Massachusetts, indefinitely, on account of im- 


B 
; 
I 





table be taken therefrom and referred to the Committee on Invalid 
Pensions, namely: the bills H. R. No, 244, H. R. No. 967, H. R. No. 
No, 2433, and H. R. No. 5381. 


| 
portant business. | 
lo Mr. CABELL, for four days from to-day. | 
FORT DODGE MILITARY RESERVATION. | 
Che SPEAKER, by unanimous consent, laid before the House the | 
following message trom the President of the United States; which 
was read, and, with the accompanying papers, referred to the Com- | 
mittee on Military Affairs, and ordered to be printed : 
‘ te and House of Representatives : 
I transmit herewith a communication from the Secretary of the Interior, of the 
3d instant, with accompanying papers, in relation to a proposed amendment of the 
act of the 15th December, 1880, providing for the disposal of the Fort Dodge mili 
tary reservation, Kansas rhe subject is commended to the consideration of 
Congress 
CHESTER A. ARTHUR | 
EXECUTIVE MANSION, May 5, 1882. 
ORDER OF BUSINESS. 
Mr. DAWES. I ask that by unanimous consent the following 
Hiouse pension bills with Senate amendments now on the Speaker’s | 
| 


1200, H. KR 


Mr. RANDALL. 1 object, and call for the regular order. 
INDIAN APPROPRIATION BILL. 
Mr. RYAN. I desire to make a privileged report. I present the 


report of the committee of conference on the bill (H. R. No, 4185) 
making appropriations for the current and contingent expenses of 
the Indian Department and for fulfilléng treaty stipulations with | 
various Indian tribes for the year endin vy Boas 30, 1883, and for other 

purposes, and give notice that I will call up the report for consider- 
ation on Monday morning. Meanwhile, I ask that the report and 
accompanying statement be printed in the REcorD. 

There was no objection, and it was so ordered. 

The report and accompanying statement are as follows : 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4185) making appropriations for | 
the current and contingent expenses of the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes for the year ending June 30, 1883, 
and for other purposes, having met, after full and free conference have agreed to | 
recommend and do recommend to their respective Houses as follows : 


That the Senate recede from its amendments numbered 11, 15, 17, 19, 41, 53, 54, 80, 
81, 82, and 05 





That the House recede from its disagreement to the amendments of the Senate | agree to the same. 


| end of the amended paragraph the following : 


| numbered 35, and agree to the same with an amendment, as follows: 
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52, 55, 56, 58, 59, 60, 61, 67,7 


numbered 2, 12, 20, 34, 40, 43, 44, 45, 51, 


8, 79, 96, and 103, and 


| agree to the same 


Amendment numbered 3: 

That the House recede from its disagreement to the amendment of the Senat: 
numbered 3, and agree to the same with an amendment as follows 
from said amendment the words “‘ teacher and’ and add at the end of the amex 
paragraph the following: ‘‘ And no other money appropriated by this act shal 
expended for clerical labor at this agency ;'' and the Senate agree to the same 

Amendment numbered 9 

[hat the House recede from its.disagreement to the amendment of the Senat 
numbered 9, and agree to the same with an amendment, as follows: Add at { 
* And not more than $1,000 of 
moneys appropriated by this act shall be expended for clerical labor at this agency 
and the Senate agree to the same 

Amendment numbered 13: 

That the House recede from its disagreement to the amendment of the Senat 
numbered 13, and agree to the same with an amendment, as follows: Add aft 
the word * dollars,” where it first occurs in line 6, page 4 of the bill, the follow 
ing And no other money appropriated by this act shall be expended for | 
of teachers or for clerical labor at this agency ;’ and the Senate a 

Amendment numbered 14: 


Strike « 


ul 


vree to the sar 


hat the House recede from its disagreement to the amendment of the Senat: { 
numbered 14, and agree to the same with an amendment, as follows: In lieu of thy | 
sum proposed insert ‘ $89,900; "’ and the Senate agree to the same. \ 


Amendment numbered 16: 

That the House recede from its disagreement to the amendment of the Senat } 
numbered 16, and agree to the same with an amendment Strike out i 
the words proposed to be inserted by the Senate amendment, and strike out all 
after the word ‘‘dollars,"’ in line 9, page 4 of the bill, down to and including t 
word ‘ dollars,”’ in line 10, same p.ge; and the Senate agree to same. 

Amendment numbered 18 : 

That the House recede from its disagreement to the amendment of the Senat: 
numbered 18, and agree to the same with an amendment, as follows: Strike out 
all of said amendment and insert in lieu thereof the following rhe President 
authorized to appoint a person to inspect all Indian schools, who is hereby ry 
quired to report a plan for carrying into effect in the most economical and ett 
cient manner all existing treaty stipulations for the education of Indians, wit! 
careful estimates of the cost thereof; also a plan and estimates for educating a 
Indian youths for whom no such provision now exists, and estimates of what sums 
can be saved from existing expenditures for Indian support by the adoption ot 
such plan, whose compensation shall not exceed $3,000, which sum is hereby ap 


as follows 


| propriated for that purpose, and also a further sum of $1,500 for his necessary tra 


cling expenses ;"’ and the Senate agree to the same. 

Amendment numbered 21: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 21, and agree to the same with an amendment, as follows: In lien of 

five” insert ‘‘four;"’ and the Senate agree to the same. 

Amendment numbered 22: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 22, and agree tothe same with an amendment, as follows: In lieu of th: 
sum proposed insert ‘ $38,500; "’ and the Senate agree to the same 

Amendment numbered 27 : 

That the House recede from its disagreement to the amendment of the Senat i 
numbered 27, and agree to the same with an amendment, as follows: In lieuof the } 
words proposed to be inserted by said Senate amendment insert the followin 

And hereafter the commission shall only have power to visit and inspect 
agencies and other branches of the Indian service, and to inspect goods purchased 
for said service, and the Commissioner of Indian Affairs shall consult with the 
commission in the purchase of supplies. The commission shal] report their doings 
to the Secretary of the Interior ;” and the Senate agree to the same. 

Amendment numbered 32: 

That the House recede from its disagreement to the amendment of the Senat: 
numbered 32, and agree to the same with an amendment, as follows: Strike 
all of said amendment after the word “ further,” in line 11, and insert in lieu of the 
portion stricken out the following: ‘‘ Thateither of said tribes may, before suc! 
expenditure, adopt and provide for the freedmen in said tribe in accordance wit 
said third article, and in such case the money herein provided for such education 
in said tribe shall be paid over to said tribe, to be token from the unpaid balance 


| of the $300,000 due said tribe ;"’ and the Senate agree to the same } 


Amendment numbered 33: 

hat the House recede from its disagreement to the amendment of the Senat 
numbered 33, and agree to the same with an amendment, as follows: Strike out 
after the word *‘ Mexico,” in line 1, page 13 of the bill, the following words: ‘ and 
such as may be removed hereafter,’ and insert in lieu thereof the following: ‘in 
cluding the purchase of stock ;’ and the Senate agree to the same. 

Amendment numbered 35: 

That the House recede from its disagreement to the amendment of the Senate 
Strike out 
allof said amendment after the word ‘ available,” in line 11 thereof; and the Sen 
ate agree to the same. 

Amendment numbered 42: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 42, and agree to the same with an amendment, as follows: In lien of the 
sum proposed insert ‘‘ $40,500; "’ and the Senate agree to the same. 

Amendment numbered 46: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 46, and agree to the same with an amendment, as follows: Strike out 
the words ‘‘one hundred” and insert in lieu thereof ‘‘ seventy-five ;’’ and the Sen 
ate agree to the same. 

Amendment numbered 47: 

That the House recede from its disagreement to the amendment of the Senat 
numbered 47, and agree to the same with an amendment, as follows: Strike out i 
the words ‘‘ and pay of employés;"’ and the Senate agree to the same. ' 

Amendment numbered 48: 

That the House recede from its disagreement to the amendment of the Senat: 
numbered 48, and agree to the same with an amendment, as follows: Strike out 
the words ‘and fifty;" anc e Senate agree to the same. 

Amendment numbered 4 

That the House recede from its disagreement to the amendment of the Senat: 
numbered 49, and agree to the same with an amendment, as follows: In lieu of thy 
sum proposed insert ‘ $1,732,300 ;"’ and the Senate agree to the same. 

Amendment numbered 66; 

That the House recede from its disagreement to the amendment of the Senat« 
numbered 66, and agree to the same with an amendment, as follows: In lieu of th 
words proposed to be inserted by said Senate amendment, insert the following 

For support, civilization, and instruction of the Tonkawa Indians at Fort Griilin 
Texas, $3,000; "’ and the Senate agree to the same. 

Amendment numbered 91: 

That the House recede from its disagreement to the amendment of the Senat: 
numbered 91, and agree to the same with an amendment, as follows: After the wor 

reservations,” in line 4 of said amendment, insert the following: ‘‘ And upon 4 
section of land suitable in quality and location for the industrial purposes of said 
school, which section of land is hereby reserved for said purpose ; '’ and the Senate 
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Amendment numbered 92: 

That the House recede from its disagreement to the amendment of the Senate 
imbered 92. and agree to the same with an amendment, as follows: Afterthe word 
rerritory,”’ in line 3 of said amendment, insert the following And upon a se 

of land suitable in quality and location for the industrial purposes of said 
ol, which section of land is hereby reserved for said purpose ind the Senate 
ree to the same 

{mendment numbered 93 


Chat the House recede from its disagreement to the amendment of the Se nate 





vered 93, and agree to the same with an amendment, as follows: Strike out in 
of said ame! nt the words “‘ at any established " and insert in Lic ithereot 
llowin Not belonging to the five civilized tribes in the Indian Territory 
established industrial, agricultural, or mechanical und the Senate agree 
© sare 
ent numbered 94 


it the House recede from its disagreement to the amendment of the Senate 

bered 04, and agree to the same with an amendment, as follows: Strike out 
of said amendment and insert in lieu thereof the tollowing And forthe put 
pose of further instructing and civilizing Indian children dwelling west of the 
Mississippi River, and in the States of Minnesota, Wisconsin, and Michigan. and 
not belonging to the five civilized tribes in the Indian Territory, or somany thereot 
as may be practicable, in industrial schools other than those at Carlisle Hampton 





ind Forest Grove, supported in whole or in part trom treaty and other funds appro 
priated by Congress, or such as may be established and supported wholly from 
treaty or other funds so appropriated, and for purchasing stock for herding put 


poses for such industrial schools, and also for the plac ing of such children, with 


the consent of their parents, under the care and control of such suitable white 


tamilies as may in all respects be qualitic d to give such children moral industrial 
and educational training, for a term o¢ not less than three years, under arrange 








ments in which their proper care, support, and education shall be in ex« hanwe for 
their labor, the sum of $150,000 is hereby appropriated, to be ¢ xpended under such 
rules and regulations as the Secretary ot the Interior may pre scribe and the 
Senate agree lo the same 
Amendment numbered 104 
That the House recede from its disagreement to the amendment of the S« nate 
nbered 104, and agree to the same with amendments, as follows: Strike out the 
words *‘ Maria Denmon ” and insert in lieu thereof ‘‘ Marie Demmie;" strike out 
the words ‘Frank Vocank”’ and insert in lieu thereof Frank Vocasek;”"’ and 
end of said Senate amendment the following lo be immediately availa 
nd the Senate agree to the same 7 
Amendment numbered 105 
Chat the House recede from its disagreement to the amendment of the Senate 
nbered 105, and agree to the same with an amendment, as follows: Add at the 
i of said amendment the following: ‘‘ And section 2056 of the Revised Statutes 
ereby amended so as to read as follows: ‘ Section 2056. Each Indian agent shall 
| his office for the term of four years, and until his successor is duly appointed 
| qualified and the Senate agree to the same 


THOS. RYAN 
BENJAMIN LE FEVRE 
Managers on the part of the House 
H. L. DAWES 
P. B. PLUMB 
M. W. RANSOM 
Managers on the part of the Senate 


Statement in explanation of the report of the conferees on the disagreeing votes 
of the two Houses on the amendments of the Senate to House bill No. 4185 


Indian appropriation bill for 1883 


There were fifty-six amendments before the conference They recommend that 
he Senate recede from eleven, the House recede from twenty-two wholly. and 
om twenty-three with amendments 

fhe money amount of these amendments is $543,800, of which the Senate vielded 

$ 0 and the Louse yielded $288,600, leaving the amount appropriated by the 





commendation of the report $5,217,803.91; the amount recommended by the bill 
t passed the House, $4,920,203.91. The effect in detail upon the amendments 
e report is adopted will be as follows : 

On amendment numbered 2: It increases the salary of the agent at the Uintah 


cy from $1,000 to $1,500 
On amendment numbered 3: It releases the agent at the Navajo agency from 
the duties of teacher, and provides that no other money appropriated by this act 
1 be expended for clerical labor at this agency 

On amendment numbered 9; Increases the salary of the agent at the Quapaw 
veney from $1,200 to $1,500, and provides that not more than $1,000 of any moneys 
iated by this act shall be expended for clerical labor at this agency ’ 
mendment numbered 11; Reduces the salary of the agent at the White 
Earth agency from $1,800 to $1,600 





On amendments numbered 12 and 13: Imposes the duties of teacher and clerk on 


igent at the Moquis Pueblo agency, tixes his salary at $1,500, and provides that 

0 other money appropriated by this act shall be expended for pay of teachers or 
for clerical labor at this agency 

On amendment numbered 14: Corrects total of amount apprepriated for agents 

On amendments numbered 15, 16,and 17: Reduces the amount for pay of inter 

ters from $25,000 to $20,000, and strikes out the limitation upon the annual pay 

n interpreter employed east of the Rocky Mountains, and leaves section 2072 


of the Revised Statutes repealed, as in the original text 


On amendment numbered 18; As fully set forth in the report 

On amendment numbered 19; To refuse traveling expenses of one inspector of 
TJ aoe 
indian schools £2,000 


On amendment numbered 20: To increase amount for buildings at agencies from 


+ 1 to $25,000 


On amendment numbered 21: To reduce special agents from five to four 

On amendment numbered 22: To reduce amount for contingencies for Indian 
eT ce from $42,000 to $38,500 

Onamendment numbered 27: Toread as follows And hereafter the commission 


izens serving without pay) shall only have power to visit and inspect agencies 
{other branches of the Indian service, and to inspect goods purchased for said 
service, and the Commissioner of Indian Affairs shall consalt with the commission 
he purchase of supplies. The commission shall report their doings to the Sec 
ot the Interior.” 

imendment numbered 32 as follows Chat the sum of $10,000 is hereby ap 
ated out of the $300,000 reserved by the third article of the treaty with the 
Choctaws and Chickasaws concluded April 8, 1866, for the purpose of educating 
freedmen in said tribes. to be expended under the direction of the Secretary of the 
Interior, three-fourths thereof for the freedmen among the Choctaws and one 








pro 





fo for the freedmen among the Chickasaws: Provided, That said sum of $10,000 
“a be deducted in like proportion from any moneys in this act appropriated to 
ve | 


paid said Cheetaws and Chickasaws: And provided further, That either of said 

tribes may, before such expenditure, adopt and provide for the freedmen in said 

tribe in accordance with said third article, and in such case the money herein pro- 

vided for such edueation in said tribe shall be paid over to said tribe, to be taken 
the unpaid balance of the $300,000 due said tribe. 

Ub amendments numbered 33 and 34: To make the clause read as follows For 





3007 


settlement, &c., of Kickapoo Indians in the Indian Territory, lately removes 
Mexico, including the purchase of stock, $8,000,"' and makes the total ar 
respond 

On amendment numbered 35: Strike out the words ‘ except the p 
due the family of Sepequah, or Jane Drake, nine in number, t) 
inthe Treasury for their benefit.”’ and leaves the amendment t 




















to the delegation of the Miami Indians of Kansas. now or rece VW 
the sum of 000, to reimburse them for money expended in sl. to bn i 
any funds belonging to said tribe. and to be immediately ava ble 
retary of th Interior is hereby directed to pay er capita tot Ml I 
Kansas, now residing in the Indian Territory the amount found due i] 
at this date on account of proceeds of sales of their unallotted lar . 
as provided by the act of farch 3, 187 the same to be immediate t 
On amendment numbered 40: Increases amount for aiding and in 
Poncas from $5,000 to $7,500 
On amendments numbered 41, 42, and 43: Leaves the sum for subsistencs P 


cas at $25,000, as in original bill, corrects total to correspond, and provides t! 


sts appropriated ($40,500) shall bedivided prorata among all the members ‘ 
tribe in the Indian Territory and in Dakota Territory 

On amendment numbered 44; With reference to the Pottawatomic pre cle 
as follows And the Secretary of the Interior is anthorized and directed t 
to or expend for the support, civilization, and instruction of the Praime band ot 
Pottawatomie Indians the amount of interest that has accrued, or may hereatt 


accrue, on the fund in the Treasury of the United States to the credit of d 
band set apart for their benefit under authority of an act of Congress approved 
March 3, 187 Provided, That not more than $8,000 shall be expended under t) 
provision in ary one yeal 


On amendments numbered 45 and 46; Changes the phraseology of the cl 


for subsistence of Sioux and reduces thy amount from $1,100,000 t@ $1,075,000 
On amendments numbered 47 and 48: Reduces amount for civilization and n 
struction of Sioux and annuity goods $50,000 and excludes “ pay of employés,”’ the 


amount of reduction being taken from the item for ‘‘ annuity goods,’ being amend 
ment numbered 48 
On amendment numbered 49: Corrects the total amount for Sioux 


On amendments numbered 51 and 52: Reduces the amount for Apacin nd 
other Indians in New Mexico from amount in original bill, $310,000, to# O00, and 
changes the text to read as follows For subsisting and caring for the Apache 
and other Lodians of the San Carlos reservation, in Arizona: For this ount, for 
subsistence, $210,001 for civilization and instruction, including pay for Indian 
labor, $20,000; for annuity goods, agricultural implements, seeds, and supplies 
$35.000; for pay of employés, $10,000; in all, $275,000 

On amendments numbered 53 and 54: Decreases the amount for bsistence of 
Arapahoes, Cheyennes, Apaches, Kiowas, Comanches, and Wichitas, from $40¢ 
to $350,000, as orizinally stated in bill 

On amendments numbered 55 and 56: In lieu of the text of bill, substitutes the 
following For subsistence, support, civilization, and instruction of the Sho 
shones and Bannocks, and other Indians of the Fort Hall reservation, in Idaho 
lerritory, including pay of ¢ mploye 8, $22,000 

On amendments nimbered 58 and 59: In lieu of the text of the bill, substitute 
the following For support, civilization, and instruction of the Klamaths and 


Modoes, and other Indians of the Klamath agency, in Oregon, including pay of em 
ployés, $6,000 

On amendments numbered 60 and 61: In lien of text of bill substitutes the f 
lowing For support, civilization, and instrnetion of the Shoshones, Bannocks 
and Sheepeaters, and other Indians of the Lemhi agency, in Idaho ‘Territor 
including pay of employés, $21,000 


On amendment numbered 66 Reduces amount for Tonkawas from $4.600 to 
$3,000, and includes *' instruction and civilization” in the text 
On amendment numbered 67: Increases amount for the Yakamas, from the 


Malheur, from $25,000 to $26,000 

On amendments numbered 78, 79, 80: Increases Indian police from S00 to 1,006 
and from $70,000 to $82,000 for pay, and rejects the proviso that none of the mone 
shall be used to pay police among the five civilized tribes in the Indian Ter 


On amendments numbered &1 and &2: Rejects proposition to pay special police 
to prevent liquor traftic $5,000, and to appropriate $5,000 for schools among the 
Seminues in Florida 

On amendment numbered 91: To read as follows And the Secretary of the 
Interior is hereby authorized to cause to be constructed, at a point in the Indian 
lerritory adjacent to the southern boundary of the State of Kansas and near to 
the Ponca and Pawnee reservations, and upon a section of land suitable in qualit 
and location, for the industrial purposes ol said school, which section of | ais 
hereby reserved for said purpose 

On amendment numbered 92 lo read as follows And the Secretary « the 
Interior is hereby further authorized to cause to be constructed, at some suitable 


point on the Sioux reservation, in Dakota Territory, and upon a section of land 
suitable in quality and location for the industrial purposes ot said school 





section of land is hereby reserved for said purpose, a building suitabl ‘ ad 
convenience for the instruction and care of one hundred and fifty Indian « { 
and shall cause to be instructed therein, in the English language and in industrial 
pursuits, the children of the Indian tribes located on said resery ! I 
discretion the Secretary of the Interior may establish said school in the schoo 
building now standing on the Pawnee reservation, in the State of Nebrask 
for this purpose there is hereby appropriated the sum of $25,000, o1 
thereof as may be necessary, to be immediately available: Provided, That 
Secretary of the Interior shall not establish said school in the buildings on the lat« 
Pawnee reservation, not exceeding $15,000 of this sum shall be expended in t 
erection, completion, and furnishing of said building 

On amendment numbered 95, as tollows And the Secretary of the Inter 


further authorized and directed to provide for the care, support, and edneation of 
one hundred Indian children not belonging to the five civilized tribes in the Ind 


Territory, at any established industrial, agricultural, or mechanical schoo 
schools other than those herein provided for, in any of the States of the U1 
States, such schools to be selected by him from applications made to him, at a 


cost not exceeding $167 per annum for each child; and for this purpose the 
hereby appropriated the sum ot $17,000, or so much thereof as may be neces 
Provided, That not more than twenty of said pupils shall be educated in an 
State 

On amendments numbered 95 and 96: Rejects the proposition to erect a 
building on the Coeur d'Alene reservation, in the Territory of Idaho, $5,00 
appropriates $5,000 for similar parpose, the building to be erected on the Ne 
ern Cheyenne and Arapahoe reservation in the Indian Territory 

On amendment numbered 103: Provides for payment of defending suits a 
the North Carolina Cherokees $1,000 out of the tunds in the Treasury be 
to said Indians 

On amendment numbered 104: Provides for payment of claiman 
from the raid of the Northern Cheyenne Indians in 1478, to be pa 
pended balances of treaty funds, reappropriated for that purposs ount o 
$9,870.10, and immediately available 

On amendment numbered 105: Provides as follows 

For this amount, or so much thereof as may be necessar to enabl 
missioner of Indian Affairs to employ, temporarily, suflicient cleri 
fect a prompt se ttlement of the accounts of Indian agents which hav 


delayed, $4,000, to be immediately available ; and section 2056 of the It ed Stat 
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nded 80 as to read aa follows Section 2056. Fach Indian 


hold his office for the term of four years, and until his successor is duly 


tand qualified 
ORDER OF BUSINESS. 

PheSPEAKER. The regular order is called for, which is the morn 

hour for the call of committees for reports. 

Mr. KASSON. I move to dispense with the morning hour. 

[he motion was agreed to, two-thirds voting in favor thereof. 

F. E. FOLSOM. 

Phe SPEAKER laid before the House a letter from the Secretary 
of the Interior recommending the payment of the claim of F, E. Fol- 

om, a Choctaw Indian, on account of a depredation committed by a 
vhite man, a citizen of the United States; which was referred to 
thi Committee on Indian Affairs. 
PrARIFF-COMMISSION BILL. 

Mr. KASSON. I move that the House now resolve itself into Com- 
mittee of the Whole on the state of the Union. 

The mot 1 was agreed to. 

Phe Ho ccording|ly resolved itself into Committee of the Whole, 
Mr. Rominson, of Massachusetts, in the chair. 

Phe ¢ " AIRMAN the House is now in Committee of the Whole 
und the consideration of the bill (H. R. No. 2315) providing 
for ) tment of a commission to investigate the question of 
the tarifl | internal-revenue laws. The Chair will call the atten- 
t munittee tothe order of the Honse adopted on yesterday, 
by wl the privileges of debate under clause 5 of Rule XXIIT are 
limited to such amendments only as are substantive in their char- 
ete! 

Mr. CARLISLE, I believe the gentleman from Pennsylvania [ Mr. 
RANDALL] is entitled to the floor this morning on his amendment. 
Before he proceeds | desire to submit an amendment in the nature 
of a substitute for the first section, so that it may be pending. 

Mr. COX, of New York. Let it be read. 

Phe amendment was read, as follows 

Strike out all after the enacting clause, and insert 

Chat a select committee is hereby created, to be known as the tariff committee 
to « of nine members of the Houseof Representatives, to be chosen as here 
inatier provided 

Mr. KASSON. I will reserve all points of order on that amendment. 

Mr. DUNNELI | desire to submit an amendment, and ask that it 
be read 

The amendment was read, as follows: 

After the word ‘‘ interest," in section 3, insert the following: 

Exceptir ill laws or parts of laws affecting and fixing the rate of duties on 
molass melada, and sugar 

Mr. KASSON Chat amendment is not in order now. 

Mr. DUNNELI l only give notice of it 

Mr. COX, of New York. I offer an amendment, and ask that it be 
rea 

The CHAIRMAN. It will beread for infermation only. 

Phe a ndiment was read, as tollows: 

Phat the bill be rec nitted to the Committee on Ways and Means, with in 
structions to report a bi ill so revising the tariff as to make it conform to the prin- 

| ‘ enue shall be the only standard for export duties. 

Mr. KASSON. I wish to say once for all that I reserve all points 
of order upou these several amendments, 

The CHAIRMAN. ‘The Chair desires to state that these amend- 
ments are read only for information; they are not considered as 
Ppendimn 

Mr. TOWNSHEND, of Illinois. I desire to submit a proposition, 
and ask that it be read. 

Phe Clerk read as follows: 

R Phat this bill be recommitted, with instructions to the Committee of 
Ways and Means to report within thirty days a bill to amend section 3022 of the 
Revised Statutes, so as to read as follows: 

Lhe tollowing-named imported articles in bond may be used under such regu- 
lation the Secretary of the Treasury may prescribe, to wit: 

Salt used in curing fish taken by vessels licensed to engage in fisheries, and 
used in curing pork, beef, and other provisions. 

Paper used in printing newspapers, magazines, and books. 

Lon ised by mechanics, agricultural implements, and all machinery used in 
ial ! 

Educational and religious books, engravings, and other printed matter, bound 
or unbound, used for educational purposes. 

\ll articles used in medicinal preparations. 


\nd upon proof that the articles have been used for the respective purposes 
ioned the duties on the same shall be remitted.’ 


ment 

Mr. SURINGER. I desire to give notice that I will introduce at 
the proper time an amendment, which I ask to be now read. 

The Clerk read as tollows: 


Amend the second section by inserting after the word ‘‘ commission," in line 4 


the following 
Not more than five of whom shall be members of one political party, and a ma- 
jority of whom shall be a quorum.” 

The CHAIRMAN. If no other gentleman desires to present amend- 
ments to be read for information, the Chair now will recognize de- 
bate on the pending amendment offered by the gentleman from Penn- 
sylvania, |Mr. RANDALL.] The amendment will be read. 

The amendment was pene as follows: 


Add to section 1 the followin 
Two of whom shall be members of the Senate, and be appointed by the Presi- 
dent pro tempore of that body ; ate 


three of whom shall be me rs of the House of | 
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| the Greenback party, 


| a small boy. 


| world would come at precisely such an hour on the 15th of Apr il, 1843, 


| them came out the same way. 





Representatives, and be appointed by the Speaker of the House; and four of w) 
shall be from civil life, and be appointed by the President of the United States 
and with the advice and consent of the Senate.” 

Also, strike out lines 1, 2, 3, and the first seven words of line 4 of section 2 


The CHAIRMAN. The Chair suggests to the gentleman from Pen 
sylvania that the latter clause of his amendment is not in order a} 
this time, the second section not having yet been reached. 

Mr. RANDALL. I do not know, Mr. Chairman, that I desire to 
add anything nor do I believe it necessary to add anything to what 
I said on yesterday touching this amendment. The object T had 
view in offering it was to make provision that the results of this con 


| mission should have responsible sponsors on the floors of the respect 


ive Houses of Congress. With that statement I have nothing furthe: 
to say so far as I am individually concerned. 

If any gentleman desires to speak in opposition to the amendment 
of course under the agreement adopted by the House yesterday }y 
can do so for five minutes. So far as I am concerned I am ready to 
a vote on the amendment. And if no one wants to speak against 
we can take the vote at once. 

Mr. KASSON. I have but a single word to say. I regard this 
amendment as one which will, if adopted, interfere very serious]; 
with the objects sought to be accomplished by the bill in the short 
period between the time when it shall become a law and the first 
Monday in December next, when the report must be made to Cor 
I therefore hope that the friends of this measure will see fit 
to leave the bill in the form in which it was reported from the con 
mittee. 

It will be difficult to find Senators and Representatives who di 
ing the heated canvass of the next summer can give the requisit: 
time to this subject; nor do I believe they would bring to the ji 
vestigation of the facts that impartial judgment w hich we shal 
obtain if civilians be selected irrespective of political associations 
and not at all from political life. I hope, therefore, the Honse wil! 
reject the amendment. 

I vield the remainder of my time to the gentleman from Michigan 
[Mr. Horr. } 

Mr. HORR. Mr. Chairman, I am entirely opposed to the amend 
ment of the gentleman from Pennsylvania, [Mr. RANDALL. ]_ I think 
that the discussion we have had must have satisfied every member 
that it would be impossible to select from this House a committe: 
that could do the proper amount of work in addition to their regular 
labors. For instance, if I should undertake to select from this Hous: 
a man apparently eminently qualified for the work I should choos 
my friend from Kentucky, [Mr. CARLISLE;] yet I am satistied fro 
the debate that he is entirely inadequate to the occasion, 1 judg 
from the fact that his mind is poisoned with the doctrine of percent 
ages. If gentlemen will recollect his speech, the mathematical por 
tion of it from beginning to end ran on the question of percents, — I 
other words, he argued if one man drinks a bottle of champagi 
which is taxed only 40 per cent. and another man eats salt on his 
potatoes and the salt is taxed 50 per cent., then the gentleman from 
Kentucky would have us believe that the salt tax is onerous 
oppressive in comparison with the champagne tax, while in point of 
fact the man who drinks one bottle of champagne pays tax enoug 
to furnish the other man with all the salt he can eat during his lif 
time should he live to be one hundred yearsold. The rich man maj 
pay more tax on one suit of clothes than is paid on the suits of on: 
hundred poor men, and yet the percentage would not show it at all 

My friend was cured of this per centum business in 1872 during 
the Greeley campaign. You all recollect how our Democratic friends 
treated the percentages every time there was an early election 
There was a little town in Maine that had given only one vote for 
Seymour, and it gave three for the Democrats in the State elec- 
tion. ‘Their head-lines read, ‘‘A gain of 200 per cent. for the Demor 
racy!” So every State election was in that way figured as a pe! 
centum gain for Greeley; until finally the man whom they employed 
to do their figuring struck a town in Massachusetts that gave thre 
votes for the Greeley party. They looked back and found that th 
same town had not given a single vote for Seymour The divi 
dend was three and the divisor was zero. ‘‘ Now,” said our Demo 
cratic percentage mathematician, “if my mind is not bewildered 
have struck the infinite.” [Laughter.] Poor fellow, he landed | 
an asyluin; and we all know where the percentage gains landed the 
Democracy. 

That is the doctrine which our friends would apply to the question 
of the tariff. I say, therefore, it is not safe to trust this great work 
with even the ablest men in this House on the commission. Why, si’, 
I have sat here and been overwhelmed with figures, long tables, for 
over a month, as I told you the other day I had been by the figures ot 
which furnished us with one constant flow 0! 
mathematical tables. I was cured of this mathematical mania whe! 
I think I was not over twelve or thirteen years old when 
the “ Millerites” came round. By figuring from Daniel the Prophet 
they made it out with mathem atical exactness that the end of th: 


oTe : 
gress. 


and 


Table after table as constructed |) 


Figure it what way you would, the | 
sult was the same ; the fatal day was mathematically certain. Yet 
when the 15th of April came the world kept right on turning on its 
axis and wheeling along in its customary course ‘around the sun. Tb 


I believe that was the date. 
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trouble was the Millerites had no real basis for their calculations ; 
their tables were imaginary. Why, sir, I recollect that before the 
umption act passed—[here the hammer fell.] I will have to con- 
lude these remarks upon another amendment. 
Mr. REED. For the first time in this debate, move that the 
tleman’s time be extended. [Laughter. ] 
Mr. COX, of New York. I offer, as a substitute for the amendment 
of the gentleman from Pennsylvania, the following: 


It 
I 


1 


gen- 


(ll of whom shall be taken from the Senate and House in the proportion of five 
to the House and four to the Senate. 
Mr. KASSON. Is not debate exhausted ? 
rhe CHAIRMAN. ‘The debate is exhausted on the amendment ; 
ventleman from New York moves an amendment to the amend- 
ment. 
Mr. COX, of New York. I have but very few words to say in favor 


of this amendment. I do not mean to debate it. In the hurry of 


voting upon these propositions, we cannot reargue the questions to 
any extent. When my friend from Michigan [Mr. Horr] reconciles 


th reference to the millenium have to do with this business just 
now 

But, sir, 1 think it is a foregone conclusion that the bill of my 
friend from Iowa [Mr. Kasson] will pass. All that we on this side 
can ask is a record, We cannot of course have the yeas and nays in 
the Committee of the Whole, but I ask members on both sides to 
illow us to have the yeas and nays in the House on these various 
amendments. We are opposed to a commission to be appointed in 
any way outside of Congress. All those who are in favor of a com- 
mission to be made up of men delegated by the people to revise the 

riff will vote for my amendment; all who are opposed to such a 
commission will vote the other way. 

Mr. HORR. Mr. Chairman, [ rise to oppose the amendment of the 
ventlieman from New York. Iam opposed to any amendment that 
proposes to change the make-up of the commission which this bill, 
as originally framed, is designed to create. The bill in this respect 
is well digested, and it seems to me to need no amendment in that 
respect. 

When last on the tloor I was about saying that this mathematical 
part of the question has its peculiarities. I recollect that just be- 
fore the resumption act took effect, the Greenbackers of the country 
proved conclusively, as they thought, by their tables, by long sta- 
tistical figuring, that if such legislation went into effect the whole 
country would go to ruin. 

I recollect that financial distress was in every column of their 
figures, and financial ruin in alletheir footings. [Laughter.] You 
all remember it; and yet resumption came, and instead of ruin good 
times came also. New manufactories sprang into existence all over 
the country. Business wasrevived. Prosperity became universal. 

So I say to you gentlemen here: for the past thirty years you have 
been giving your mathematical tables and showing that the United 
States was on the sure road to ruin. Has not this been your con- 
stant prophesy? I say that has beenthe substance of all your argu- 
ments, of all your wailings. And yet to-day, Mr. Chairman, no 
nation on the face of the earth has a better record for all its multi- 
plied industries than the United States. 

Why, sir, I stated a proposition in the few remarks I made upon 
the agricultural bill which covers this whole case if it be true. I 
stated this : that there never was a time in the history of this coun- 
try when a farmer could take a load of poultry, potatoes, wheat, 
everything he raises on his farm, and carry home from market in ex- 
change therefor as many of the necessities of life as he can to-day. 
I stated another proposition, that there is not a nation upon the 
face of this earth where a laboring man can take his day’s wages 
and buy as many of the necessaries of life as he can right here in the 
United States. 
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| this debate. I remember when a lad I had a peculiar veneration for 


preachers. When they visited the house of my parents I always 
regarded them with a feeling of awe. I thought, you know, the 


held in some way the key to the great mysteries of a future life. B 
as I got older I lost that feeling in a measure, that sense of awe, | 


| according to the great law of compensation, which causes a man to 
make up in one direction what he loses in another. [ Laughte 
I came to look upon the members of the Committee on Ways and 


Means in the same way. How many times in the gallery, when | 
had been describing the distinguished men of this House, picking 
out their peculiarities, I would run ona snag in some cases, but 
when I struck a member of the Committee on Ways and Mea 


job always became free and easy. [Laughter.] ‘Ah! that is 


member of our Committee on Ways and Means.” [Laughter.] That 
would end the question at once. [Laughter.] Everybody always 
said, ‘‘ That is enough.” 

And now that feeling of reverence has faded away, been torn out 


| by the roots, as the result of this debate, gone—all that deep sense of 


, ECO | awe, that veneration, all gone. [Laughter.] I have a feeling now 
oats with salt, I will debate with him. I do not see what his figures | 


Now, sir, if these two propositions are true, and I challenge any 


inan to dispute them, then this whole mass of mathematics melts 
into thin air. These two propositions admitted, and all this talk 
about protection injuring the farmer and the laboring man is com- 
pletely answered, It is for the benefit of both these classes that a 
protective tariff should be justly levied in this country. 

Why is it, if we are in such distress here, as these freetraders tell 
us, that people are flocking to our shores from all countries of the 
Old World by hundreds of thousands? Itisasinking ship that rats 
leave; they never seek to get into one that is filling with water. So 
with these people from the old countries, they migrate for the pur- 
pose of benefiting themselves. They seek new homes where their 
condition will be bettered. They know they are leaving low wages 
for higher wages, poor living for better living. You cannot fool them 
on this question. Their constant arrival on our shores is sufficient 
answer to all the speeches we have heard about low wages here. 


Mr. Chairman, what we want in this country is a commission of 


able men, men of large knowledge and great experience, not to tear 
dow n the tariff, not to bring about the millennium of free trade, but 
simply to ascertain facts and report to this House their investiga- 
tions, so that we may adjust the tariff in an intelligent and sensible 
manner. 


_ I would like to leave it to our Committee on Ways and Means; | 
but, sir, my faith in that committee has been somewhat shaken by | consent. 


that that committee, composed of many able men, is not fully up to 
the mark on this tariff question; I do not know what they might do 
on a commission. I do know what they have done in this debate 

We have been arguing this commission bill for over a month, and my 
distinguished friend from Kentucky (Mr. CARLISLE] spoke two hours 
and a quarter without hardly referring to the bill. [Laughter.] 1 
was on the point of moving that a tariff bill should be introduced 
and then if we could have got the gentleman on his feet, perhaps 
we might have had a speech from him on the commission. [ Laugh 

ter.] I submit, Mr. Chairman, we do not want to amend this bill 
at all. It should be passed just as it comes to us. 

{ Here the hammer fell. ] 

Mr. COX, of New York. I propose to amend my substitute for 
the amendment of the gentleman from Pennsylvania so as to make 
the five members of the commission from the House and four from 
the Senate elected by each body. 

Mr. RANDALL’s amendment was read, and the amendment of M1 
Cox, of New York, was read as amended. 

The CHAIRMAN. The question is on the substitute of the gentle 
man from New York [Mr. Cox] as it has been modified. 

The committee divided; and there were ayes 76, noes L100 

Mr. ATKINS demanded tellers. 

Mr. BUCKNER. I ask my friend from Iowa whether he would not 
consent to give us the yeas and nays on this proposition in the 
House ? 

Mr. COX, of New York. I insist on tellers. 

Mr. KASSON. Iam not authorized to make any arrangement of 
that sort. I ask that proceedings in committee be carried on in the 
ordinary way. 

Mr. COX, of New York. Allow me toconduct my substitute in the 
proper way. I appealto my friend from lowa in order to avoid tell- 
ers in committee to agree that we shall have a vote by yeas and nays 
in the House. 

Mr. KASSON. No; let us take a vote by tellers in committe: 
That will consume less time than the yeas and nays in the House 

Mr. COX, of New York. Cannot it be taken in both ways? 

Mr. KASSON. The result will be the same in both ways and we 
will make record enough in the Committee of the Whole 

Tellers were ordered; and Mr. Cox, of New York, and Mr. KAsson 
were appointed. 

The committee divided; and the tellers reported—ayes 62, noes 
114. 

So the amendment was not agreed to, 

Mr. UPSON. I offer the amendment which I send to the desk as 
an amendment to that offered by the gentleman from Pennsy! vania. 

The Clerk read as follows: 

And the persons to compose such commission shall be selected, as nearly as prac 
ticable, from the two political parties ; and shall, as nearly as practicable, be chosen 
as representatives of the different interests to be affected by a readjustment of the 
tariff. 

Mr. KASSON. Is that offered as a substitute? 

The CHAIRMAN. The Chair understands it to be offered as an 
amendment to the amendment of the gentleman from Pennsylvania, 
[Mr. RANDALL. ] 

Mr. UPSON. I offer it as an amendment to come in at the close 
of the amendment suggested by the gentleman from Pennsylvania. 

The CHAIRMAN. Does the gentleman from Texas desire to be 
heard upon the amendment ? 

Mr. UPSON. Ido not. 

The amendment was not agreed to. 

The CHAIRMAN. The question now recurs on the amendment 
suggested by the gentleman from Pennsylvania, which will be a 
reported. 

The amendment was again read. 

Mr. KASSON. If it were necessary now to raise the question ol 
the admissibility of this amendment under the Constitution I shoul: 


do so, but I believe the Speaker has ruled that it is admissib| I 
would simply like, however, to remind gentlemen of the committee 


of the provision of the Constitution—— 
The CHAIRMAN. Debate is not in order except by unanimous 
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Mr. RANDALL. This, I understand, is on the point of order. 

Phe CHAIRMAN. The Chair did not understand the gentleman 

om lowa as making a point of order 

Mr. KASSON. I desire simply to call the attention of the Chait 

ind of the committee to the question as to whether the point of ordet 
properly be made under this clause of the Constitution : 


{ 
it 


or Representative shall, during the time for which he was elected 

under the authority of the United States which 

reated or the emoluments where of shall have been increased dur 

ih time, and no person holding any office under the United States shall be 
ember of either House during his continuance in office 


The CHAIRMAN Phe Chair is ready to decide the point of order, 
Mr. KASSON It seems to me that under this clause of the Con 
! is very questionable if any member of the House can be 
ed to such a position if any emoluments or pay shall be con 
th the office 
Mr. RANDALL. I do not think that this is a civil office within 
the meaning of that clause of the Constitution. 
Phe CHAIRMAN The Chair thinks debate is entirely unneces- 


‘ 


mitoany civil office 


stitution if 


appoint 


nected 


sary upon the point of order, as the Chair is ready to rule upon it. 
Phe Chair overrules the point of order. 

Mr. RANDALL. Iwas going to say thatif it should have been held 
otherwise by the Chair I would have proposed a modification of the 
rmendment, or another amendment, providing that the members so 
ippointed on the commission should receive no additional compensa 
tion 


The CHAIRMAN. The question is upon the amendment of the 
ventieman from Pennsylvania. 

Phe amendment was not agreed to, 
Phe CHAIRMAN. The substitute proposed by the gentleman 
om Kentucky tor the first section will now be read. 
Phe Clerk read as follows: 


Strike out all after the enacting clause, and insert 


ty 


il 


that a select committee is 
hereby 
the House of Representatives, to be chosen as hereinafter provided.”’ 


The CHAIRMAN. The Chair will state to the gentleman from 
Kentucky that if this is offered, as it would seem from the language, 
asa substitute for the whole bill, it is not properly in order. 

Mr. CARLISLE. It is offered as a substitute for the first section 
of the bill 

Che CHAIRMAN 
the language 

Mr. CARLISLE. It should read, ‘‘strike out all after the enact- 
ing clause in the first section, and insert,” &c. 

Mr. VAN VOORHIS. There is no enacting clause in the first sec- 
tion 

Ir. KASSON.  L reserve the point of order upon this amendment. 

Mr. CARLISLE. I was about to say, Mr. Chairman, simply that 
the principle involved inthis amendment has been already discussed 
luring the progress of the general debate upon this tariff-commission 
ill Lam one of those who believe—and I think that there are a 
number of gentlemen on this side who agree with me—that we ought 
not to have a commission of civilians or a mixed committee of mem- 


rhe necessary correction, then, will be made in 


hers of the House and of the Senate to consider this matter, but that 
Lisa right which belongs to the House alone, and cannot properly 
be delegated. In that view I have proposed the amendment to the 
first section, which presents the simple naked question for the con 


sideration of this committee, whether it will provide in this bill for 
the appointment of nine members of the House of Representatives to 
take inte consideration all of these matters and report their conclu 
ions to the House instead of one or the other of the plans which have 
been stigrus sted, 

If this amendment shall be adopted, then I would propose a further 
amendment to the second section, providing for the manner in which 
the nine members shall be chosen; and they ought not, of course, 
io have any compensation beyond what they are entitled to receive 
as Representatives under the laws now in force. They will not be in- 
ident officers but will act upon it as they act here upon the floor 
of the House, and as they act upon all other matters, in their repre- 
sentative capacity. 

I want this committee to vote upon that one single naked propo- 
sition, whether the House of Representatives charged with the duty 
under the Constitution of originating all matters pertaining to the 
revenues of the Government will delegate that power entirely to a 
commission selected by the Executive or partly to a committee 
selected by the Honse and Senate combined, or whether they will 
hold that power in their own hands. And uponits adoption I would 
like to have a vote in the House, 

Mr. KASSON. I think the point of order is good against this pro- 
posed amendment, as it is a modification of the constitutional right 
of this House, or to some extent a delegation of the power of the 
House to a co-ordinate branch of the Government to appoint a select 
committee to be chosen from the House; that, in other words, an 
amendment of this kind proposes the substitution of a law, requir- 
ing the action of both bodies and relating to persons outside of Con- 
gress, to do that which is within the power of the House alone, and 
resulting from its proper action under its rules, namely, its power 
to appoint its own special or standing committees. 

Mr. CARLISLE, Upon the point of order I desire to say a word. 

The CHATRMAN. Does the gentleman from Iowa make his point 
of order now for the first time f 


cle ye 


reated, to be known as the tariff committee, to consist of nine members of 
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Mr. KASSON. I reserved it. 

The CHAIRMAN. The Chair did not so understand. 

Mr. CARLISLE. The gentleman from lowa reserved the point of 
order this morning, as I understand. 

I concede, of course, it would be out of order to attempt to con 
vert a billinto a concurrent resolution, or even a simple resolution of 
the House, and if that were the effect of the amendment it would 
be subject to the point of order made by the gentleman from Lowa 
But there is no propositien in the amendment to change the char 
acter of this measure. It still remains a bill, and it onght to remai: 
a bill for the reason that it creates, even after the adoption of thy 
amendment proposed by me, new officers and provides for their co 
pensation and makes an appropriation of money to pay them. [1 
makes an appropriation for the expenses of the committee and to: 
the compensation of a stenographer and messenger, two new offices 
not now known to the law. 

It is true the House could by a simple resolution of its own give 
authority to one of its committees to sit during the vacation, to visit 
different parts of the country, to employ necessary officers, and to 
pay them, not out of the general funds of the Treasury, but out ot 
the contingent fund of the House. But this measure proposes to 
pay them out of the public Treasury in the way that all public ofii 
cers are paid, Therefore it is properly a bill, and not a simple res: 
lution of the House, and the amendment proposed by ime does not 
suggest or require any modification of its character. 

Mr. KASSON. Let me say a single word. Ihave now the propo 
sition of the gentleman from Kentucky in my hand. It is fon 
appointment of a select committee, composed exclusively of members 
of the House. The Constitution says each House shall regulate its 
own proceedings, including all the scope of this amendment; and 
the proposition is to cede away that power and call for the concu 
rence of the Senate before we shall appoint a select committee. That 
is all I have to say. 

Mr. CARLISLE. I submit that the point made by the gentleman 
from Iowa is not strictly a point of order addressed to the Chair; 
but it is a matter which relates to the form of the measure we pro 
pose to pass in order to accomplish a certain result. It being clea 
within the power of the House to accomplish that result, we have a 
right to put the measure in any form we choose. The very fact that 
the House itself has the power to regulate its proceedings and to 
provide for the appointment of its committees necessarily involves 
the proposition that the House may do that in any way it chooses; 
and especially when it is proposed to make an appropriation of money 
out of the public Treasury, and not out of the contingent fund of th 
House. 

Mr. KASSON. I submit the point that the amendment is not ge1 
mane either to what follows in the bill or to the section itself. 

The CHAIRMAN. The Chair will direct the proposition to bi 
again read. 

The Clerk read as follows: 

Strike out the first section, and insert: ‘‘ That aselect committee is hereby 
created, to be known as the tariff committee, to consist of nine members of th« 
House of Representatives, to be chosen as hereinafter provided.” 

Mr. COX, of New York. 
ment to that amendment? 
The CHAIRMAN. While the point of order is pending an amend 

ment to an amendment would not be in order. 

This amendment proposes to provide for a select committee of the 
House of Representatives. Under the rules of the House the powe1 
of appointing committees is vested in the Speaker of the House. Thi 
Chair thinks a proposition of this kind is not germane and is not in 
order in this bill, and therefore sustains the point of order. 

Mr. CARLISLE. With great respect for the Chair, I feel com 
pelled to appeal from its decision. 

The CHAIRMAN. The gentleman from Kentucky appeals from 
the decision of the Chair. The question is, Shall the decision of thi 
Chair stand as the judgment of the committee ? 

Mr. COX, of New York. Permit me one word to sustain the 
appeal of my friend from Kentucky. Itseems to me if we can by law 
choose anybody to do this work for us we can choose men of ourown 
body equally well with men outside of our body. We could choose 
men in the Treasury, men in the Senate; we could reach out any 
where and get competent men for the work, if we chose. We could 
authorize anybody to take charge of this business. This does not 
come under our rules exactly. It is a law, a joint resolution, if you 
please, and it seems to me it cannot be ruled out of order simp!) 
because we name men who are members of this House and not men 
outside of this House. 

The question being taken on the appeal from the Chair’s decision, 
there were—ayes 10s, noes 59. 

So the decision of the Chair, ruling the amendment out of order, 


May 6, 


Would it be in order to offer an amend 


| stood as the judgment of the committee. 


Mr. COX, of New York. I offer the amendment which I send to 
the desk. 

The Clerk read as follows : 

Add to the first section the following : 

‘* Provided, That five members of said commission shall be elected by the House 
of Representatives, each member voting for three citizens not members of the 
House, and that the five citizens having the highest vote shall be declared elected 


Mr. COX, of New York. 
Mr. KASSON. Question. 


That is in order to make it impartia! 


Meas iat 








1882. 


Phe CHAIRMAN. 
heard ? 

Mr. COX, of New York. No, sir. 
iated by all on this side at least. 

rhe question being taken on the amendment, it was not agreed to. 


I presume that will be appre- 


Mr. HAMMOND, of Georgia. I offer the amendment which I send 
to the desk. 
Phe Clerk read as follows: 


\dd to the first section the following: 
compensation than their salaries as Representatives. 
Mi KASSON. I make the same point of order on that as on the 
umendment of the gentleman from Kentucky. 
Phe CHAIRMAN. ‘The Clerk will report the section as it will 
amended as proposed by the gentleman from Georgia. 
Phe Clerk read as follows: 


(hat acommission is hereby created, to be called the tariff commission, to con 
ist of nine members of this House, who shall serve without other compensation 
than their salaries as Re presentatives. 


Phe CHAIRMAN. 
the point of order. 

Mr. HAMMOND, of Georgia. What point of order? 

Mr. KASSON. I will not take up time by insisting on the point 
of order, and withdraw it. I call for a vote. 

The CHAIRMAN, Does the gentleman from Georgia desire to be 
he urd ? 

Mr. HAMMOND, of Georgia. No, sir. 

Phe question being taken on the amendment, there were— 
noes LO, 

Mr. HAMMOND, of Georgia. 
tleman from Iowa [ Mr. 


a vote on this proposition in the House and so avoid tellers at this 
? 


The gentleman from Iowa [Mr. Kasson] makes 


ayes 59, 


I call for tellers. I will ask the gen 


Time 

Mr. KASSON. I cannot agree to that. 

Mr. HAMMOND, of Georgia. Then I call for tellers and hope they 
will be ordered, and then I trust that members on this side of the 
House will not vote unless we can be allowed a vote in the House. 

Tellers were ordered ; and Mr. 
KASSON were appointed. 

he committee again divided ; and the tellers reported that there 
were—ayes 16, noes 133, 

So the amendment was not agreed to. 

Mr. GIBSON. I desire to offer an amendment, and ask that it be 
read, 

The CHAIRMAN. It can be read for information. 

rhe Clerk began the reading of the amendment, as follows: 

That the bill be recommitted to the Committee on Ways and Means— 

Mr. KASSON. Let us goon with the bill; 

The CHAIRMAN, 
for information? 

Mr. KASSON. I object to its being read now. The 
is after we have concluded the consideration of the bill. 

The CHAIRMAN. 
the bill. 

Che Clerk read as follows: 


that is not now in order. 
Does the gentleman object to its being read 


proper time 


Sec. 2. That the President of the United States shall, by and with the advice 
and consent of the Senate, appoint nine commissioners from civil life, one of whom, 
the first named, shall be the president of the commission. The commissioners 

hall receive as compensation for their services each at the rate of $10 per day 
when engaged in active duty, and actual traveling and other necessary expenses. 
fhe commission shall have power toemploy a stenographer and a messenger ; and 
the foregoing compensation and expenses to be audited and paid by the Secretary 
of the Treasury out of any moneys in the Treasury not otherwise appropriated 


Mir. SPRINGER. 
ing, alter the word 


Dill, the 


I move to amend the section just read by insert 
**commission,” in the fourth line of the printed 
not more than five of whom shall be members of one 
political party, and a majority of whom shall bea quorum.” If that 
amendment should be adopted, that portion of the section will read : 


words a 


Chat the President of the United States shall, by and with the advice and con- 
sent of the Senate, appoint nine commissioners from civil life, one of whom, the 
first named, shall be the president of the commission, not more than five of whom 
shall be members of one political party, and a majority shall be a quorum 

lhe words which I propose to insert here are precisely the same as 
contained inthe bill autborizing the appointment of the Utah com- 
mission ; except that the Utah commission bill provided for five 
commissioners, and the number of one political party was three, 
whereas this bill provides for a commission of nine members, and my 
proposition is that the number to be appointed from one political 
party shall be five. 

Mr. COX, of New York. 
bers are to be selected from different political parties, how he can 
discriminate, in our own party for instance, between protectionists 
and those on theother side? That is what bothers me. { Laughter. } 

Mr. SPRINGER. Ido not know that there are any protectionists 
per se in the Democratic party ; there ought not to be, at any rate. 
If the President is authorized to make the appointment in the man- 


Does the gentleman from New York desire to be | 


The Clerk will then read the second section of 


‘‘ Of this House, who shall serve without | 
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and that not exceeding five of the commissioners shall be members 
of the dominant party in the country. 

This proposition is one which origin: ated with the majority of this 
House when providing for the appointment of the Utah commission 
It is just and proper. This proposition is one in the same line, as] 
ing that there be fairness in the appointment of a commission of this 
kind. 

Gentlemen may say that this is not a political or a party question 
If they have entertained that idea heretofore or during this debate 
they must abandon it now. They will remember in the last Presi 
dential campaign, when the cry went up from all parts of the coun 
try, from gentlemen on the other side and their friends, that it was 
claimed that an administration should be elected in the interest of 
protective tariff. Upon that claim they went before the people in the 
last Presidential election, and they tell us that they won upon it 

Now, I can assure them that in the election of members of the Fort 


| eighth Congress this question will go to the people, and a Congress 


KASSON ] if he will consent that we may have | 


will be elected on this question. The Democratic party will plac 
itself upon the position of reducing the present exorbitant rates of 
taxation proposed by the tariff law. We therefore desire that there 
shall be a representation of both parties on this commission, so that 
we can be fairly represented. 

Mr. BURROWS, of Michigan. 
ask him a question ? 

Mr. SPRINGER. Certainly. 

Mr. BURROWS, of Michigan. Will the gentleman consent to 
modify his amendment so that one of the commissioners shall be taken 
from military life? [Laughter. ] 

Mr. SPRINGER. Ido not know that military gentlemen are mem 
bers of any political party. [Renewed laughter.] Ihave no objec 
tion, however, that the majority may select their five members from 
whatever walks of life they may see fit. I have not a particle of 


Will the gentleman permit me to 


| objection to that. 


HAMMOND, of Georgia, and Mr. | 


[ would ask the gentleman, if these mem- | 


ner which this amendment indicates, I take it for granted that he | 


will in good faith carry out this provision by appointing well-recog- 


nized re presentatives of the Democratic party on the minority of | 


this commission. I ask gentlemen on the other side if it is not fair, 
if we are to have a commission to investigate the tariff question, 
at both the great political parties shall be represented upon it, 


| 
| 


Mr. KASSON. I only wish to say that I hope the President will 
see that a proper business man associated with the Democratic party, 
or more than one, shall be onthecommission. Tobject to limiting the 
exact number of Democrats that he shall put on. [Laughter. } 

Mr. SPRINGER. This does not do it ; it says that not more than 
five shall be members of one political party. 

Mr. REED. But you want those five to be members of two politi 
cal parties. 

The question was taken upon the amendment of Mr. 
and upon a division there were—ayes 33, noes 97. 

So (no further count being called for) the amendment was not 
agreed to. 

The Clerk read the next seetion of the bill, 


SPRINGER ; 


as follows 


Sec. 3. That it shall be the duty of said commission to take into consideration 
and to thoroughly investigate all the various questions relating to the ag tur 
commercial, mereantile, minufacturing, mining, and industrial interests of t 
United States, so far as the same may be necessary to the establishment of a ju 
dicious tariff, or a revision of the existing tariff, and the existing system of in 
ternal-revenue laws, upona scale of justice to all interests; and for the purpose of 
fully examining the matters which may come before it, said commission, in t 
prosecution of its inquiries, is empowered to visit such different portions and se 


tions of the country as it may deem advisable 


The amendment reported from the Committee on Ways and Means 
was to strike out of the seventh line of the section the words ‘‘ and 
the existing system of internal-revenue laws.” 

Mr. WHITE. I desire to ask whether this is not an amendment 
to the Senate bill. 

Mr. KASSON. The Senate bill is not now before us. This is an 
amendment proposed by the Committee on Ways and Means to the 
House bill. 

Mr. WHITE. I desire to inquire whether this amendment, if 
adopted, will not necessitate an amendment of the title of the bill, 
and whether one-half of the whole question which was proposed to 
be referred to this commission will not be taken away from it? 

Mr. KASSON. I willsay in answer to the gentleman that the Com 


mittee on Ways and Means decided tointroduce themselves a bill abol 
ishing all internal taxation except upon three articles—distilled spit 
its, fermented liquors, and tobacco, That bill the committee did 
afterward report. In view of their purpose with reference to that 


bill they amended this bill, preterring, as the internal taxation is 
limited as to the number of articles taxed, and is more thoroughly 
within the knowledge of members, to confine the investigations of 
this commission to the more elaborate questions of the tariff. I hope 
the House will concur in this amendment. 

Mr. WHITE. I hope the House will not adopt the amendment. 
If this commission is to investigate simply the tariff laws and not the 
internal-revenue laws, then in my opinion we donot want any com 
mission at all. [Cries of “ Vote!” “Vote!’] 

Mr. COX, of New York. I hope the House will understand what 
it is voting upon. The Committee on Ways and Means reports an 
amendment striking out the words “and the existingsystem of inter 
nal-revenue laws;” so that if the amendment be adopted this com 
mission will not touch that subject. 

Several MemBeERs. That is right. 

Mr. COX, of New York. You do not want to touch it ? 

Mr. VALENTINE. No. 

Mr. COX, of New York. 
ing out these words. 


Ido. Therefore I will vote against strik- 





Mr. RANDALL. Everybody who wants to reduce internal-rev- 
enue taxation should, in my judgment, vote to adopt the amendment 
proposed by the Committee on Ways and Means. 

Mr. WHITE, Everybody who wants to vote for the 
ring” should vote tor the amendment. 

Mr. SPRINGER. 
lowa [| Mr. Kasson] how he discovered that this House was incom- 
petent to consider the question of the tariff, but is competent to con 
sider the question of internal-reyvenue taxes. 


“ whisky 


I would like to learn from the gentleman from | 


| 
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The CHAIRMAN. The Chair feels it to be its duty to inform the 


| gentleman from Kentucky that under the order of the House of yes 


The question being taken on agreeing to the amendment, there | 


were—ayes 05, noes 24. 

Mr. WHITE. I make the point that no quorum has voted. 

Tellers were ordered; and Mr. WHITE and Mr. VALENTINE were 
appointed. 

The committee again divided; and the tellers reported—ayes 130, 
noes 17. 

So the amendment was adopted. 

Mr. KENNA. I move to amend by inserting after the word “ in- 
terests,” in the eighth line of the pending section, these words: ‘‘ and 
a modification of the internal-reyenue laws so far as the same relate 
to tobacco, with a view to the relief of producers thereof.” 


Mr. Chairman, this amendment is designed, as the amendment 
itself states, to have an investigation of this question with a view 
to the relief of tobacco-growers. Members of the House are familiar 


with the fact that under existing laws the producer of tobacco is 
the only agriculturist in the country who is not allowed to dispose 
I trust there will be no objection to 
allowing this commission to make inquiry in the direction indicated, 
and to sulmnit to Congress suggestions looking to a modification of 
our laws, so as to afford relief to this overburdened class of producers. 

Mr. KASSON. That will be done, I hope, at an earlier period in 


ot his produc t as he chooses. 


this House than it could be through the medium of this commission; | 


and the adoption of the amendment would change the whole plan as 
now embodied in the bill. I presume that in the course of a week 


we shall have up in the House on a bill from our committee the ques- | 


tion presented by the amendment of the gentleman from West Vir- 
gyinia. 

Mr. KENNA. As I understand it, the relief which my amendment 
seeks is not provided for in the bill to which the gentleman refers. 
I doubt the probability of any early action on this question by the 
House, as I have already expressed doubt as to the probability of 
early action here in regard to the tariff; so that unless this sub- 
ject be referred to the proposed commission there will be no relief 
afforded. From no quarter is there more just demand for relief than 
from the tobacco-growers who are not permitted, as are other classes 
of producers, to dispose ef the product of their own toil as they choose. 
I trust the amendment will be adopted. It will remedy a great 
wrong. But if defeated here I shall endeavor to secure its adoption 
when the bill on the Calendar is taken up for consideration. 


Mr. BLAND. I would like to say a few words upon this amend- 
ment. 
The CHAIRMAN, The gentleman from West Virginia [Mr. 


KENNA] has two minutes of his time remaining. 


Mr. KENNA. I yield to the gentleman from Missouri, [ Mr. 
BLAND. } 
Mr. BLAND. Mr. Chairman, this amendment presents a most im- 


portant question, There is great and just complaint among the 
growers of tobacco that under existing laws they cannot take their 
product to market and dispose of it according to their own choice, 
as do the producers of wheat, corn, &c., but can only sell it to 
licensed dealers, who have a monopoly of the market. If I am not 
mistaken, sir, one of the effects of this bill must be (if it was not in- 


tended to accomplish that object) to postpone the consideration of 


the tariff question, in order to make great and vital reductions in 


internal-revenue taxation, doing away with the greater portion of 


our revenue under that system, and thereby making an excuse for 
retaining or increasing the present tariff duties in order to supply 
the deticiens V. 

I want to say here and now, unless we can totally and absolutely 
repeal the internal-revenue laws I hope no change will be made, ex- 
cept such as will have the effect of relieving the farming as well as 
all other industrialinterests. If we are to continue the revenue laws 
by which persons can be harassed and persecuted by indictments, 
and sufficient revenue only is obtained for the purpose of maintain- 
ing this inquisitorial system of persecution, and to compel those who 
are thus persecuted to pay for their own indictments and all the ex- 
penses of this unjust persecution, 1 should not for one vote for any 
reduction of the internal-revenue laws. 

| Here the hammer fell. } 

Mr. WHITE, I move to strike out the last word. 

The CHAIRMAN. The question is on that motion. 

The amendment was rejected. 

Mr. WHITE, I rise to renew that amendment. [ Laughter. } 

Mr. PAGE. Let the gentleman move to strike out the last two 
words. [Laughter. ] 

Mr. WHITE. I ask that the vote shall be taken again, and before 


the question is submitted to the committee I wish to say a word. 

I object to debate. 

I suggest to the gentleman from Kentucky to move 
[ Laughter. ] 


Mr. McKINLEY. 
Mr. ATKINS. 
to reconsider the last vote. 


terday no debate can be allowed even if he makes that motion, 

Mr. ATKINS. I ask the gentleman from Iowa who has charye of 
this matter to allow an amendment in the House on this important 
measure, 

Mr. WHITE. 
now pending. 

The CHAIRMAN. Does the gentleman oppose the amendment? 

Mr. WHITE. No, sir; I desire to say a word in favor of it. The 
reason I am in favor of it is this—[cries of “‘ Vote!” ]—we do not want 
this commission if it is to be so hampered that it will do no good. 

Well, I withdraw my amendment, and demand a division on the 
amendment of the gentleman from West Virginia. 

The committee divided; and there were—ayes 1, noes 93. 

Mr. WHITE. No quorum has voted. This is the most important 
amendment 

The CHAIRMAN. Debate is not in order. 

Mr. WHITE. I insist no quorum has voted. 

The CHAIRMAN. The gentleman can demand tellers. 

Mr. WHITE. Very well; I demand tellers. 

Tellers were ordered; and Mr. WHITE and Mr, VALENTINE were 
appointed. 

Mr. WHITE. Ido this thing, Mr. Chairman, in the interest of the 
poor and oppressed. If gentlemen will give us a vote in the House 
I will withdraw my call. 

Mr. KENNA. I hope that gentlemen on the other side will consent 
to let us have a vote on this proposition in the House. 

Mr. WHITE. As gentlemen seem indisposed to vote on this prop- 
osition I withdraw the call, as it is quite certain the majority in the 
House is against it. 

Mr. KENNA. I renew it. 

Mr. WHITE. I want to vote with the gentleman, but I hope he 
will get somebody on that side of the House to vote with me. 

Mr. KENNA. Iam pursuing my own course in reference to the 
amendment, and I hope the gentleman from Iowa will not object to 
giving us a vote on this proposition in the House. There is no pu 
pose on this side to filibuster on the amendment, but I would like to 
see a vote in the House on it. I say now there will be no attempt 
in the House to cause any delay in reference to it. 

Mr. KASSON. Iwill say in reply to the gentleman from West Vii 
ginia thatan arrangement was entered into yesterday, with repeated 
assurance onthe other side of the House there would be no filibuster 
ing on this subject, and I stand on that agreement. 

Mr. KENNA. The gentleman is aware that Iam not disposed to 
filibuster, for I am for his bill. 

Mr. WHITE. I had no desire to filibuster, and I withdrew the 
call. What I have done has been in the interest of the poor and 
oppressed, 

The CHAIRMAN, 
was made by another. 

Mr. SPEER. I desire to make a statement to the gentleman from 
West Virginia, which I think will settle this matter. When the rey 
enue bill was before the committee on Ways and Means I introduced 
an amendment identical with that now pending, and it was unde! 
stood when that bill was reported to the House I should have the 
privilege of moving that amendment. We can get a vote on the 
substantial proposition of the gentleman from West Virginia on the 
revenue bill. 

Mr. KENNA. When we reach that bill I have no doubt 
get a vote; but we will never reach it this session. 

Mr. WHITE. I withdraw the call. 

The CHAIRMAN. It has been made by another gentleman. 

Mr. WHITE. I want the whole matter referred to a commission 
so it may be considered with a view to the relief of the poor and 
oppressed. 


Mr. KENNA. 


I desire to say a word in regard to the amendment 





The gentleman cannot withdraw the call, as it 


we can 


I insist the gentleman shall observe the rules of the 


| House. 


The committee divided; and the tellers reported—ayes 22, 


130. 

So the amendment was rejected. 

Mr. MORRISON. I offer a proviso, to come in at the end of sec- 
tion 3. 

The CHAIRMAN. The amendment will be read, 

The Clerk read as follows: 


noes 


Provided, Said commission shall report no revision of the tariff providing for 
any duty in excess of 50 per cent. ad valorem on any article embraced in the fol 
lowing schedules of sectiou 2504 of the Revised Statutes, and not subject to tax 
under the internal-revenue laws, to wit: schedule A, cotton and cotton goods 
schedule B, earths and earthenware; schedule C, hemp, jute, and flax goods 
schedule E, metals; schedule F, provisions; schedule G, sugars; schedule | 
spices; schedule L, wooland woolen goods ; and schedule M, sundries. 

Mr. KASSON. I will reserve the point of order upon that. 

Mr. MORRISON. What is the point of order? 

Mr. KASSON. This bill is for the investigation of subjects con- 
nected with the tariff. This prohibits a report upon a certain 
branch of inquiry. 

However, instead of taking up the time of the committee on the 
point of order, I will yield to my colleague on the committee, [ Mr. 
MORRISON, ] and withdraw the point against the proposed proviso, 
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Mr. MORRISON. The only remarks which I desire to make are 
to ask the Clerk to read a statement of the reduction of duties on 
the basis ol present lmportations. 

The Clerk read as follows: 





’ Duty | Estimated loss 
Schedules (Articles received, 1881 of duty 
4 Cotton and cotton goods $2, 287, 413 96 $224 577 96 
B Earths and earthenware 1, 943, 894 54 713. 579 42 
( Hemp, jute, and flax goods 960 57 133 57 
E Metals 5, 265, 789 45 1, 714, 311 77 
Ee Provisions 284 76 053, 554 91 
G Sugars 781 14 4, 602, 164 
I Spices 981 86 174, 987 O05 
L Wool and woolen goods 508 58 | 6, 149, 752 
M Sundries , 351 53 918, 681 35 
Potal 86, 230, 966 39 15, 061, 742 79 


Mr. MORRISON. That would be on the basis of present porta 
tions. 

Mr. McKINLEY. Asto one item contained in the gentleman’s 
amendment, that of pottery, if it should become a law and guide 
this commission by its command, there is not a pottery establish 
ment in the United States that would not be compelled to close out. 
This proposition if adopted would be a severe blow at this great 
interest in the United States. Iam unalterably opposed to it. 

Mr. MORRISON. Chis does not reduce the duties. 

Mr. MCKINLEY. I know it; but it provides that the tariff shall 
not exceed 50 per cent. ad valorem. Two potteries in New Jersey 


within the past few days have closed out for want of adequate pro- 
tection, 

Mr. CARLISLE. Does the gentleman not know that the present 
rate is only 40 per cent, ? 

Mr. McKINLEY. L have so stated. 

Mr. MORRISON. Do you propose to increase that rate above 40 
per cent. ? Do you propose to increase duties ? 

Mr. Me KINLEY. 1 do. It ought to be done, and I do propose to 
increase it if this House will stand by me. 

Mr. COX, of New York. In answer to my friend from Ohio 

Mr. KASSON. I wish to oppose the amendment. 

Mr. COX, of New York. Let me say a word. 

Mr. KASSON. I have only the remainder of the time in opposi 
tion, and 1 would preter not to yield. 

Mr. COX, of New York. Simply 40 per cent., that is all— 

The CHAIRMAN. Does the gentleman from New York favor the 
amendment ? 

Mr. COX, of New York. Ido. 

The CHAIRMAN, Does the gentleman from New York desire the 
time 

Mr. COX, of New York. I do. 

The CHAIRMAN. There are two minutes of the time remaining. 

Mr. COX, of New York. Mr. Chairman, it is one of the anomalies 
of our business here that we are trying to instruct the commission. 
My friend from lowa withdrew his point of order so that the wisdom 
of this House might reach this possible commission. Weseek to give 
them some information, some instructions from the people through 
their representatives, and because we want to keep these rates down 
to 50 per cent. my friend from Ohio says ‘*No; I want it 40, or more.” 
Forty per cent. every time anything made abroad comes into this 
country in competition with what we make here! They propose to 
tax the consumer in this country 40 or 50 per cent. always, and we 
cannot instruct the men we are creating, these possible creatures to 
our power, to receive a poor 50 per cent. [Applause. ] 

Mr. McKINLEY. Wi get our pottery cheaper. 

Mr. COX, of New York. I know pottery has been more or less 
under a hot-house growth like iron and other industries of this coun 
try, but I want this commission, if the House sees fit to enact this 
bill, to take in detail each item of the tariff. We struck off forty 
millions in 1872 in detail, but we may not give this commission ‘in 
formation” or ‘ instructions.” Is that the position that gentlemen 
Wantto assume? The people are overborne by commissions. They 
are overborne by the peculiar traditions of men who represent capi 
tal against labor; but I see that my two minutes have expired, and 
therefore L will desist. { Laughter. ] 

Mr. KASSON, I know of no better illustration of the impractica 
bility ofan amendment like this than has been this moment furnished. 
There is no one point of agreement that exists touching the rate that 
Is proposed to be limited upon these importations. This is an antici 
pation of the facts to be reported upon by the commission. It is an 
attempt to mortgage the judgment of the commission upon these 
points. It is mortgaging the future action of the House. It defeats 
the object of the commission by seeking to burden their recommen- 
dations and their action on the subjects specially intrusted to them. 

The very idea of the commission is, it shall be free to report what 
in its judgment it shall see proper to be confirmed or rejected by our 
judgment. And I think that my friend from Illinois himself appre- 
clates the inconsistency of a law like this with the purposes of the 
bill, which is for a pure investigating commission. I hope not an a1 
Gan tor free trade or tor protection will be found in their report. 

Ve want facts; and all the arguments necessary can be furnished 


just standard, and durin 
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ih the House n the future as they have been i the past I he ol 
that reason this amendment may be rejected. I hope on some of these 
things the duty may be even less than that which the gentleman a 
| lows; but I oppose any restriction such as this puts uy the free 
dom of the judgment of the commission to be established 
Mr. SPRINGER I ask that the amendment may be ag read 
The amendment was again read. 
The Committee divided; and there were AVES OO, Noe ) 


Mr. REAGAN. I call for tellers. 

rellers were ordered; and Mr. REAGAN and Mr. VALENTINE were 
appointed. 

Che Committee again divided; and the tellers reported—ayes 24. 
Mr. REAGAN 1 withdraw the call for further count 
So the amendment was not agreed to. 

Mr. DUNNELL L offer the amendment which I send to the de 
The Clerk read as follows: 


‘ 


In line 5 of section 3, after the words ** United States,” insert these w 
cepting all questions relating to the importation of sugars into the United States 


Mr. SPRINGER Let the section be re ad as proposed to be amended 


Phe Clerk read as tollows 





That it shall be the duty of said commission t nto consideratic nd to 
thoroughly investigate all the various questions 1 g to the agricultural, com 
mercial, and industrial interests of the United States, excepting all qnestions 
relating to the importation of sugars into the United States, & 


Mr. DUNNELL | have opposed the pending bill trom the begin 
hing because it will work a delay in the revision of all the revenue 
laws of the country, and especially certain revenue laws which in 
my judgment ought to be revised. This, in a single sentence, has 
been my attitude. It is my attitude now 

There are none of the revenue laws that so much need immediate 
revision as the laws regulating the importation of sugars. Many 
vears ago the Dutch standard was ulopted It became unreliable. 
The Secretary of the Treasury issued an order providing tor the use 
ofan instrument called the polariscope Sugars have been rated for 
a number of years by the use of the polariscope. Since this bill has 
been pe nding in the House the Supreme Court of the United States 
has decided it was not lawful to use this instrument, and the Secre 
tary of the Treasury appeals, as every Secretary for the last five 
years has iLpoype aled, to ( ongress il begying teriis to relieve that 
Department from the practical operation of the laws regulating the 
Lmiportation of sugars, 

Last year we collected forty-five, nearly forty-six millions of dol 
lars of duties upon sugar. Inthe speech which I made in this House 
I insisted, and I do now insist, that we are raising too large a pro 
portion of our revenues from this great article of common ¢ ousuUmp- 
tion. Next year the revenues will be not less than $55,000,000 ; more 
than one-fourth of the revenues from foreign importations will come 
from sugar alone We do not need this amount. 

W hy do I otter this amendment? We have now, Mr. Chairman, 
in the Committee on Ways and Means in bound volumesevery argu 
ment that can possibly be made to this commission, every fact that 
can come home to this commission, already in possession of the com 
mittee, upon this whole sugar question. If we leave this out it will 
be notice to the Committee on Ways and Means forthwith to bring 
in a bill relieving the people at least of 25 per cent. of the amount 


now collected on sugars. We have already a dozen suits pending 
and this one decision of the Supreme Court has taken out of the 
lreasury about a million and a half. The Department is crippled 
in the execution of the law. The Dutch standard has ceased to bea 


the yearto come the Treasury Department 
will be utterly powerless to repress trands upon the Treasury 


7 


g sla 
tion will come in under No, 7, and there will be therefore in that 
Way areduction perhaps to the importers and no saving to the peopl 
My position here upon the tariff-commission bill has been somewhat 
severely criticised by certain gentlemen upon this side of the House. 


But my attitude was forced upon me because of this one thing, among 


rhe great mass of our sugars for the year to come without leg 


others, a great patent wrong staring the House of Re presentatives 
in the face, demanding relief, demanding revision, and we putting it 
otf into the dim and uncertain future. Ididsay then, and] say now, 
that no Congress has aright to put off into the future what it 1s 
Within its power to do now 

[ Here the hammer fell. ] 

Mr. KASSON. A single word. I only wish to say what the gen 
tleman from Minnesota well knows, that the Committee on Ways and 
Means can act to-morrow upon this if it is the wish of the House o1 
of the committee; whether this amendment be put upon this bill o1 
not makes no ditterence. 

| yield the rest of my time to the ventleman from Louisiana, Mr 
GIBSON. | 


Mr. DUNNELL. Will not the gentleman yield to me one moment 


to reply to what he has just stated? 

Mr. KASSON. I have not time. 

Mr. Chairman, I had not intended to participate in the present 
debate, for it does not properly embrace any other qu: on than this: 
Whether we will authorize the appointment of a committee of ex 
perts to examine all the facts relative to the tariff and to submit them 
to Congress. It will be merely a preliminary inquiry, prope! tself, 
whatever may be our views, however we may differ on the prinei 
les upon vlhich the tariff should ead isted, vhen e come to deal 


withthat question. But the proposition of the gentleman from Min 
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remarks he 


nesota ‘ igar Ir nth mui ind =the is 
made in tavor of reducing the t ff upon sugar, 30 extraordinar 
that I lL be pardoned if I ask the indulyence of the House for a 
moment Phe gentleman complair hat we are deriving too much 
revenue tre ir, and upon tl round demands that the rates 
should ered. There o complaint that the price is high, 
none that the ar interest—the labor and capital invested in this 
industs ire rec iy more than their fai proportion of the bene 
fits of the tariff; none that overproduction has been caused, but 
simply that too m reve ‘ sale ved from this source 

It will be adr tted evel od hat under any possible system 
of customs duty hethe 0 ive a tariff for revenue only, with 
incidental prot or for tl ike of protection, so long as we have 
» publiedel he Government to provide for, there 
will be ‘ unount of protection, a certain bounty, 
in favor of Ame in indust The question is simply this: Is it 
philosphiea inlike, o1 t to give all the benefits, all the 
bounties ecapital and labor engaged in manufactures and com 
merece and to « ( Lerl from the benefits ? 

Is it not better that capital and labor should distribute themselves 
according t i { pp ind demand as little affected as pos 
sible b il action, and that a system of taxation should 
be adopted t ll equalize the benefits and burdens between the 
thres reat pur ts, anutactures, commerce, and agriculture, as 
well an b ill classes and all sections of our common country ? 
Even if w d attempt to distribute these bounties in the fairest 
possible manner, even if we lift ourselves above particular prejudices 
ind spec re ,and deal with this question in a liberal and 
jational spirit, it will be found impossible to attain to an exact 


equilibrium. B at sort of statesmanship is that which would 
exclude an article from all the benefits under a system which from 
the beginning of the Government was steadily fostered until after 
the year IROL? Why exclude the article of sugar from the same treat 
ment you accord to the other schedules of the tariff ? 

I only ask, asone of the Representatives of a State that former], 
produced 50 per cent. of all the sugar consumed in our country, and 
to-day only produces 10 per cent. of the consumption, just treatment 
Give us the prote that interest uniformly received until 1261, 
from the begin y of this century, and that State will produce all 
the sugar yo in consume, and save the ninety millions of gold you 
pay out every year for sugar to countries that buy nothing, or little 
or nothing, inexchange from us Che gentleman complains that we 
are receiving too much revenue for sugar rhe reason is obvious 
Phe tinest sugars are being imported and being colored down undet 


tandard tari, the lowest 


the Dutch 


it rates of duty, so that the ad 
Valorem is ne 


than half the schedule rates, which, while they 


average 60 per cent. ad valorem, do not in fact equal 30 per cent., the 
rate established by the Robert J. Walker taritf of 1846 

You have in | it tariff for revenue only on sugal For every 
eight dollars collected seven go into the Treasury and one only to the 
laborers and capital this industry But how is it on cotton, ron, 
copper, and woolet oods ? How upon steel? In some instances 
absolutely prohibitive in others, where eight dollars are collected 
seven go as bount the particular industry and only one to the 
Treasury 1) opose now to throw sugar overboard, to reduce 
the revenues, to break down this industry, and thereby to make up 
the deticier ig the rates upon manufactured goods? In 
this you dece ‘ irsely It you reduce the duties to a level with 
those upon sugar you will increase the revenues of the country. 

Che difficulty about the rar taritl, to prevent fraud or evasion, 
can be remedied b bill thor ny the Secretary of the Treasury 
to employ the po ype or other means to ascertain the real color 
and sacchar trength of sugar, without increasing or lowering the 
rates, correct w methods without touching the rates upon sugar. 
But if vor ht ret ce the revenues of the country you ean do it 
by either ra ig the tariffon sugar or by reducing it on the other 
industries on wl { isabove the revenue standard, fully protective 
or absolutely rohrbitor 

There ought to equity un this tariff system. You ask tor pro 
tection against t! rpaid laborers of England and the continent, 
Will you not atior qual protection to the freedmen of Louisiana 
and the freemen of that State against the unpaid labor, the slave 
labor of Cul the gang or cooly labor of the tropics, that is 
still more « Is it your poliey to discriminate against Eng 
lish competitic vhen we have the Atlantic Ocean to protect us, 
and not diseriy iwainst the slave-owners of Cuba, which is as 


near New York and the « 


isiana? 


y ou open WW 


enters of cousumption in our country as Lou 


rtstorfree sugar from the Hawaiian Islands, 


de our yy 


thus offering a bonus to the worse than slave system, the bond-con 
tract svstem under which the Chinese are bound to the cupidity of 


Sucha policy in favor of slavery and against freedom 
violates every sentiment of justice and every instinct of our nature, 

It cannot bx upon principles of political economy 
or those other principles which should tind an advocate in the heart 
of every American freedom and justice against slavery 
and injustice, American freedom against Cuban slavery and Ha- 
waiian coolyism. 


lhe CHAIRMAN 


The qyrve sftion W 


the planters 
cle tended eithes 
statesiian 


Che time for debate has expired. 
1 the amendment of Mr. DUNNELL; 


‘ 
I 


and it was not agreed to. * 


tal 


| which do not mention the articles to which they apply. 


| my examination of the question, 
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Mr. HEWITT, of New York. I move to amend section 3 by ins 
ifter the word ‘‘ interests,” in line 8, that which I send to t] 
( ] rk . cle alk 
Che Clerk read as follows: 
n conformity to the following principles 
I Che repeal of the duties on raw materials 


second, The proportionate reduction of the duties on articles manufactured fro1 


raw aterials thus place d on the free list 

lhird. No duties to exceed 50 per cent., except those on lnxuries 

Fourth. No internal-revenue duty to be imposed on alcohol used in manufact 
ures 

Fifth. Where practicable, duties to be made spec ific by converting ad valore: 
into specific duties on the basis of average market value 

Mr HEWITT. of New York. ] do not propose to disc USS this 


amendment. Itisinexact accordance with the line of remarks whic! 
I had the honor to address to the House, and of the spirit of the pet 
tion which I presented from eight hundred business firms of the cit 
of New York. My object is to have it appear on the record and to 
have it adopted, if it can get votes enough. 

Mr. KASSON. This amendment is subject to the 
which I have proposed to the other proposition, that it restricts the 
freedom of action and of the reports upon the facts found by this com 
I wish the House to stand upon that principle. I will only 
say that the report of the chamber of commerce to which the gentle 
man from New York [Mr. Hewitr] alludes was carried by so small 
a majority in a free-trade body like that that it hardly gives force to 


his proposition, 


Mr. HEWITT, of New York. The gentleman from Iowa [ Mr. Kas 
SON] misapprehends me, I said that my amendment was in con 
formity with a petition signed by over eight hundred business tirms 
of the city of New York. Ido not refer to the action of the chamber 


same objection 


MIsslon 


of commerce 
Mr. KASSON. I understood the gentleman to refer to that cham 
ber, which I presume to be an honorable representative of all the 


commercial interests of New York. The resolutions referred to by 


the gentleman from New York were carried—— 
Mr. HiSWITT, of New York. They were carried, and after full 
discussion, 


Mr. KASSON. 
ber of commerce. 

Mr. COX, of New York. The chamber of commerce does not rep- 
resent the laborers of the country. 

Mr. McCOOK. The city of New York is the largest manufacturing 
city in the Union, employs more capital and gives empioyment to 
more men and women than any other city. 

Mr. KASSON. Ileavethe objection where I put it, that thisamend 
ment violates the principle of a free commission. 

Phe question was taken upon the amendment of Mr, Hewitt, ot 
w York; and upon a division there were—ayes 42, noes 88. 

So (no further count being called for) the amendment was not 
agreed to. 

Mr. TUCKER. I move to amend section 3 by adding to it that 
which L send to the Clerk’s desk. 

The Clerk read as follows: 

Provided, however, That the said commission be, and is hereby, instructed to 


nelade the following provisions in any plan for revision of the tariff reported by it 
l day of - , 1883, there shall be levied, collected 


They were carried by a vote of 33 to 29 in the cham 


Ne 


1. From and after the 
and paid on iron bars for railroads or inclined planes, and on steel railway bars and 





railway bars made in part of steel, $14 per ton. On chains, trace-chains, halter 
chains, and fence-chains made of wire or rods, 35 per cent. advalorem. On plows 
harrows, spades, shovels, hoes, mattocks, picks, axes, hatchets, scythes, sickles 


cutting hammers 


and hay knives, reaping-hooks, on anvils, blacksmith’s 
axles or parts thereof, on tiles, tile-blanks, rasps, and floats, augers, gi 
aws of every kind, and all knives used in any mechanical trade, and upo 
all other tools and implements used for agricultural, mechanical, manufacturing 
and mining purposes, of whichiron or steel is a component material of chief value, 
and upon anchors or parts thereof, and iron cables or cable-chains, 35 per cent. ad 
vaiorem 

On all flannels, blankets, hats of wool, and knit goods, and upon all othe: 
articles named in schedule L of section 1163, title 33, of the Revised Statutes, the 
duties therein prescribed, so as that no duty on any of said articles, whether 
specitic or ad valorem, shall be at a rate of duty greater than an equivalent rat 
of 45 per cent. ad valorem 

On all articles subject to duty under schedule A, section 2504, title 33, of the 
Revised Statutes, a duty of 30 per cent. ad valorem. 

4. On all articles subject to duty ander schedule Gof the said title the present 
rates of duty with the present classification shall be levied, collected, and paid 
but so as that no duty on any of said articles shall be at a rate of duty greater than 
an equivalent rate of 45 per cent. ad valorem 

On salt in bags, sacks, barrels, or other packages, six cents per hundred 
pounds; in bulk three cents per hundred pounds, provided however that such 
luty shall in no case exceed an equivalent rate of 25 per cent. ad valorem 

6. The following articles shall be admitted free of all duty 

Barks: Quilla, Peruvian, Lima, calisaya, and all cinchona barks, canella alba 
pomegranate, croton, cascarilla, and all other barks not otherwise provided for 
wherever grown or produced. 

Mr. KASSON. I was going to make the point of order upon that 
amendment that it was enacting a law ina bill proposing simply 
an investigation. But in view of the fact that it is proposed by one 
of my colleagues on the Committee on Ways and Means I will sub 
mit it to a vote without making any point of order upon it. 

Mr. TUCKER. There are one or two branches of the amendment 
One of them 
is in reference to the duty on cotton manufactures. I propose to 
pat it at 30 per cent., which is the duty imposed by the high tariff 
act of 1842. I propose also that the duty on flannels and blankets 
ind other woolen goods shall be 45 per cent. That I believe, upon 

will be not only not injurious to the 


and 
sledges i 
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woolen trade but greatly beneticial to the interests of the consuming 
classes ol the country. 
Without detaining the committee with any turther discussion 


upon it I will ask a vote on my amendment. 

“The question was taken upon the amendment of Mr. TUCKER: and 
upon a division there were ayes 37, noes 79, 

So (no further count being called for) the amendment was not 
agreed to. 

“Mr. MORRISON. I move to amend by adding to the pending sec 
tion the proviso which I send to the desk. 


7 
The ¢ it rk rt ad “US FOLLOWS: 


Provided, Said commission shall report no revision of the tariff providing for 
duties in excess of the several duties and rates of duty imposed by the act of Con 
gress approved March 2, 1861, entitled ** An act to provide revenue from imports 
ind to change and modify existing laws imposing Saltese on imports and for other 


{ known as the 





purposes,’ a Morrill tariil,’’ on any of the following articles not 
subject to tax under the internal-revenue laws, namely : 

On all manufactures of cotton of which cotton is the component part of chief 
value 

Ou all wools, hair of the Alpaca goat, and other animals, and all manufactures 
wholly or in part of wool or hair of the Alpaca, and other like animals 

On all iron and steel, and ov all manufactures of iron and steel of which such 
shall be the component part of chief vaiue 

On all metals not herein otherwise provided for, and on all manufactures of 
metals of which either of them is the component part of chief value 

On all apices 

On beef, pork, hams, bacon, cheese, wheat, butter, lard, barley, Indian corn, 
and fish 

On hemp, manilla, jute, flax, and all manufactures thereot 

On all glass and glassware 

On all wood and manufactures of wood. 

On all articles embraced in schedule M, sundries, of section 2504 of the Revised 


Statutes 


metals, or either of them 


Che amendment was not agreed to. 

Mr. COX, of New York. I move to amend by inserting the follow 
ne: 

Phat said commission for revising the tariff shall make it conform to the prin 
ciple that revenue shall be the only standard for customs dues, and that no rate 
recommended shall exceed 30 per cent. ad valorem, and that in so far as possible 
all rates of duties shall be based on ad valorem and specific rates. 

I do not expect a favorable vote on this amendment from the other 
side of the House, but I want this question met with a view to the 
election next fall. I want none of the gentlemen on the other side 
to be absent when this question comes up again. 

rhe amendment was not agreed to. 

Mr. SPRINGER. I move to amend by adding to the third section 
the proviso which I send to the desk. 

Phe Clerk read as follows: 

Che President shall appoimt as members of said commission well recognized 
representatives of the various interests of the « ountry, as follows 

‘our commissioners to represent agricultural interests. 

One commissioner to represent the persons employed in the building and oper 
iting of railroads 

One commissioner to represent the persous employed in the manufacture of iron 
ind steel and of cotton and woolen goods 

One commissioner to represent the manufacturers of such goods 


One commissioner to represent the persons employed in other mechanical occu 
pationus 


One commissioner to represent the manufacturers of agricultural implements 
stoves, and the various kinds of mac hinery 

Mr. SPRINGER. My reason for offering this amendment is, that 
if we must have a commission | desire it shall as nearly as possible 
represent equally the various interests of the country. The section 
as it stands instructs the commission to take all these interests into 
consideration ; and it seems to me fair that a commission thus in- 
structed should represent as nearly as possible the respective inter- 
ests to be affected, 

The amendment gives the larger number of this commission to 
those interested in agriculture. The census shows that nearly one 
half of the people of the United States are interested directly or in 
directly in agricultural pursuits. Hence this great interest ought 
first to be considered, and four members of the commission should 
be well recognized representatives of thisinterest. They are appor- 
tioned by my amendment as nearly as possible according to what 
the census shows to be the numbers and importance of this interest. 
Gentlemen on the other side have told us how much agriculture 1s 
protected by the present tariff, and how much they desire to pro- 
mote the interests of the farmer. I wish to see whether they are 
Willing that the farmer shall be represented in a matter 50 mate- 
rially uttecting bis interests. . 

Mr. HASKELL. I desire to say just a word in opposition to the 
amendment. The honorable gentleman from Llinois | Mr. SPRINGER } 
proposes that the interests of the farmer shall be promoted by plac 
ing on this board four representatives of that interest; and then he 
proposes to complete the board by placing thereon five men who shall 
be special representatives and attorneys of certain special interests. 

rhis he proposes to send out to the country as a fair commission 
to revise the tariti—a board the majority of whom shall be special 
pleaders in behalf of special interests, every one of them committed 
to his own peculiar industry. That is the proposition. The gentle 
man proposes that in this commission one representative farmer shall 
be ‘snowed under” by five representative special pleaders of special 
industries. That is his idea of Democratic reform in revising the 
tariff. 

Mr. SPRINGER. I do not ask for the farmers any greater propo 
tion of members on this commission than their numbers entitle them 


to. The word ‘attorney ” is not used in the amendment; the gen- | hear a great deal of devotion to the agricultural interest by repre- 
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tleman invented that word. 


Che term employed in the amendment 


is ** well-re« ognized representatiy es,” 


Mr. HASKELL. The gentleman might as well call the ittor 
heys 

Mr. SPRINGER ‘**Well-recognized representatives” s the ual 
guage of the amendment. The gentleman from Kansas proposes 


Mr. HASKELL. lo have nine fair men selected to look after the 
various interests of the country 


Mr. SPRINGER. Whois to judge of the fairness of these « nis 
sioners, unless you let the persons inte rested in these « \) \ ents 
be thejudges? My amendment limits the number of representatives 
from all these employments, while it secures a sufticient 1 0 ition 


to every llterest 
Mr. DUNN, I move to amend the amendment of the gentleman 


from Illinois | Mr. SPRINGER] by adding, ‘‘ and one commissioner to 


represent the Constitution of the United States.” [Lat 


\ 


Mr. SPRINGER. The Constitution is already abolished by this 
bill; so that there is no necessity for the amendment 
Mr. BLAND. Mr. Chairman, no proposition is ever made her 


behalf of the farmer without gentlemen trying to laugh it down as 


a joke. Why, sir, even if one farmer on this commission is to be 
‘snowed under” by the other members of the commission, let us at 
least have one farmer upon it rather than none. The gentleman 


from Kansas | Mr. HASKELL] has stated that the farmers are to have 
one representative who will be “snowed under;” but the amend 
ment in fact proposes four such representatives. If we can get four, 
let us have four. But gentlemen on the other side do not want any 
representative ol the farmiug interest 5 
their votes are to control this question. 


and we shall not get any if 

The farmer is to be choked 
down, as has been done heretofore. 

Mr. HERBERT. Che etiect of this proposition would be to puta 
Democrat on the commission. 

Mr. DUNN lo comply with the terms of the amendment, he must 
be a Democrat. [ Laughter. } 

The question being taken on the amendment, 

Mr. DUNN (while the affirmative side was being counted) said: 
I call attention to those who are the friends of the Constitution 

During the taking of the negative vote, 

Mr. DUNN said: | now call attention to those who are the enemies 
of the Constitution. [ Laughter. ] 

The result of the vote was announced aves 30, noes 735 

So the amendment was not agreed to. 

The CHAIRMAN, The question recurs on the amendment of the 
gentleman from Illinois, [Mr. SPRINGER. ] 

Mr. SPRINGER. I call for a division on that amendment, as I 
want to see how many friends of the farmer there are in this House 
The committee divided; and there were—ayes 57, noes V1. 

So the amendment was disagreed to. 


Mr. MURCH 
The ¢ le rk re ad as follows: 


| otfer the following amendment 


Not less than one member of said commission shall be selected from those act 
ively ¢ ngaged in some mechanical pursuit and another member ot said commis 
sion shall be taken from those actively engaged in agriculture 

Mr. BLAND. Is that amendment subject to a 

The CHARRMAN, It is. 

Mr. BLAND. I move to insert, instead of one, ‘‘ six members 
enue d in agri ulture,”’ 


Mr. MURCH 
amendment 

Mr. BLAND. If there is any class of our community to be affected 
by this tariff commission, or by tariff les 
ural class. Indeed no other industry could exist but for the agri 
cultural interest. 


nendment ? 


L accept that amendment as a modification of my 


rislation, it is the agricult 


Phe prosperity of this country is «ce pe ndent upon 


the prosperity of the agricultural interest We saw that during the 
days of the panic and hard times from 1873 to Ls72 ) Although we 


had a high tariff, the present tariff, upon the statute-book, when we 
had legislation protecting all other industries, yet they were insufli 
clent to counteract the depression of the agricultural interest that 
occurred during that period. It was not until abundant crops, not 
until a demand in the toreign markets for the products of our tarmers 
not until the prosperity ofthe agricultural interest was brought about 
by abundant seasons and a fair market, that we again marched upon 
the road to prosperity, independent of your tariff laws. 

Inasmuch as the gentleman from Kansas| Mr. HASKEI L | and other 
gentlemen on the other side of the House have undertaken to criti 
cise gentlemen on this side for offering amendments providing that 
farmers should be represented on this commission, and based theit 
criticism on the tact that a majority of the commission not bein 
farmers it would amount to nothing, as the agricultural interes 
would be snowe d under by the represt htutives ol the other interests, 


if gentlemen were sincere in what they said then they will come 
forward and vote for this amendment. They willdo that, Mr. Chair 
man, or they will stultify themselves and go to their constituents in 
that shape. 1 hope this side of the House will insist upon a vote, if 
not in this committee, at least in the House, and compel gentlemen 
to face their constituents when they go home by their record on this 


| question, 


We hear a great deal in this House and at the other end of the 
Capitol, especially do we hear it upon the stump when gentlemen go 
home aud ask to be returned, ot their devotion to the furime: 


g 
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from New York and House what without saying I think they 
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tered for once upon the poli vy of designating the perso nel of this 


strike the views of some interest ad 


COTMTISSION Wel THiealiiate 
versely which would claim not to be properly represented upon it, 

ud that consequently we had acted in bad faith toward them. The 
only alternative, in the judgment of the committee, in considering 
» leave it untrammeled, and allow every interest 


pleseliatiol hich could alone be given 


this measure was f 
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to it by the free exercise of the constitutionally authorized ippoint 


oOwel 


yself I sincerely hope that the shipping interest will hav 


utative upon the commission I hope and believe, as far a 
lcertainty goes, that ouragricultural interest will be thoroug!] 

! ed upon it; that the commerce will be thoroughly repre 
1; that manufactures will be represented upon it 


Mr. COX, of New York How does my triend from Iowa know 


Mr. KASSON Just as my friend from New York knew that the 

fixed fact. For myself 1 do not 

nor do I believe that any one single man has yet been selected 

hat connection to be nominated to the Senate. But the gentl 

nan assumes differently. 

Mr. COX, of New York. I was only arguing a priori. I am not 

e contidence of the Administration, like the gentleman from Ik i 
Mr. KASSON, I am very well satistied that no man knows t] 

e of any one person who will be selected by the President an 

for confirmation to the Senate as a member of this commi 

ior will you find a member here who has such information 


personnel of the Commission was a 


I have heard a great deal of what 1 know to be demagogy upon 
jen Now, for myself, | represent the farming interest of 
{ ount is thoroughly as any man upon this floor. And I know 
from my own relations with the Republican party that they ar 
‘ desirous with the most ardent advocates of our great agri 
ra wlustries upon the other side to have those interests fully 
refully considered in connection with this commission. Cer 


1 


iinly there is no man in this House who would be more ready t 
demn it, if I believed for a moment that these industries would not 
tuirly represented in its formation, than I. But, as I havesaid, | 

“ ve that no man knows the name of any one who will be con 


ter th this commission 


I point I make 

Mr. BLAND. Will the gentleman yield 

Mr. KASSON. You have had your say. Do you want to ask a 
ik on? 

Mr. BLAND. I do. 

Mr. KASSON. Very well; I yield for that. Only be prompt, 


1) 


Mr. BLAND. Goon. I will take my own time. 
Mr. KASSON. So, Mr. Chairman, I appeal to both sides of this 


Hose It is nota bill for demagogy. It isa bill to attain solid 


it will be just to all interests of the country: and as fara 


ible all t] 


e all those great interests should be represented You cannot 
ipportion them in this way You cannot sa’y there shall be so ima 

present one dominant interest and so many to represent anothe1 
lout mjustice to some, Let us be fair and just, depending up 


t exercise of thre 


oustitutional authority of the Preside: 
uifirmation ot the Senate for arriving at the proper resu 

Mr. COX, of New York The gentleman from Main 
unuendment 

Mr. MURCH. I accept the amendment of the gentleman from 
New York as a modification of my own. 

Mr. COX, of New York. Did the gentleman from Iowa mean to 
iupply the term demagogy to me? If so, I would like to know it. 

Mr. KASSON, I reterred to the proposition to give an extraordi 

ary representation in this commission to the interests that hav 

fewest objects to investigate. I did not refer so much to the gentle 

man from New York, although I think there was a little demagogy 
his reference to the shipping interests. 

Mr. COX, of New York. I wish you would take care of you 
farmers as well as I do of my shippers. 

Mr. KASSON. I will. 

Mr. COX, of New York. We will see that next year. 

The CHAIRMAN. The question is on the amendment of the gen 
tleman trom Maine [Mr. MURCH] as modified by the gentleman from 
New York, | Mr. Cox. ] 

Mr. BLAND. I move to amend the amendment by striking out 

five” and inserting ‘‘ six.” 

Che gentleman trom Iowa, [Mr. Kasson, ] like some other gentle 
men on this tloor—for it is not the first time Ihave heard it—hurled 
in the teeth of the men who claim to represent the agricultural in- 
terest here the charge that they are demagoging. He claims to be 

representative of the agricultural interest. SodoTI, All the in 
erest I have, pecuniarily and otherwise, is in agriculture. That is 
my calling besides representing that interest here. And I hurl back 
with contempt and disgust the gentleman’s insinuation in that re 
spect, ° 

[ am here, sir, to represent an interest that, as I said before, is 
above any other interest inthis Government. If the gentleman from 
lowa is so well assured that the agricultural interests will have a 
predominant position on this commission why does he object to the 
amendment? If he is representing an agricultural constituency and 
desires the agricultural interest to be represented here as a dominant 
interest in this country, which it is, why does he object to an amend- 
ment to the bill that secures that position to the agricultural interest 
of this country ? 

Can the gentleman say that he relies upon the President to make 
these appointments? Has he knowledge beforehand whom the 
ivesident will select upon this commission? Can he assure the 


acct pts 
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4 
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House that the President will appoint a majority of this commission 
tl { vricultural interest? If so, let him state that instead of 
ot : p here and indulging in these unme aning generalities 
draw iny amendment, and hope that of the gentleman from 
N Yo Mr. Cox] will be adopted. 
The CHAIRMAN Che question is upon the amendment of the 
‘ from Maine |Mr. MURCH] as modified. 
Mr. MURCH I call tor tellers. 
vere ordered; and Mr. Murcu and Mr. VALENTINE were 
fhe Co tte divided; and th tellers reported aves 62, noes Rb. 


ament was not agreed to, 


Mr. HAMMOND, of Georgia. 1 otter as an amendment to the third 
vhat IT send to the d 


eS 
( rk read as follows: 
section the following 
expenses of said commission shall be paid until an itemized state- 
‘ ereof shall have been submitted to and allowed by (¢ ongress.”’ 
\I HAMMOND, of Georgia I think, considering the scandal 
equently attended the expenses of traveling Congressional 
committees, we ought to have some such check as this. 
The « tion being taken on the amendment, there were—aves 26, 
So (further count not being called for) the amendment was not 
auvrecd to 
Mr. HAMMOND, of Georgia. I offer the amendment which I send 
+r) ¢ les] 
0 e desk 
| ia 1 fo]] 
The ¢ rk read as tollows 
third section the following 
\ 1 me vember of said commission shall directly or indirectly receive any 
pensation n any torm whatever, tor his services on this commission 


t provided for in this bill; and any one violating this provision shall 
tion. be fined not less than $1,000, nor more than $10,000, and be 


3 than six months nor more than two years 


Mir. HAMMOND, of Georgia. Considering the very large interests 


i ii depending upon the report of this commission, I feat 
vrsous may be hired to take places upon it, not for the pay that 
rT may give, but for the pay the monopolists might furnish ; 


I desire to make the taking of any such extra pay a crime. That 
the object of the amendment 
Mr. KASSON. There is no objection to the principle involved in 
the amendment; but Ido not like the bill should convey an insulting 
tion to the men who accept theservice, that they may do what 
e suggested. 1 will not object if the gentleman will be satis 


th the first part of the amendment: 


\nd no member of said commission shall directly or indirectly receive any pay 


or compensation, in any form whatever, for his services on this commission except 
t provided for in this bill 


I deem it quite proper to admit that; but 1 hardly think it worth 
e to assume the gentlemen to be appointed will be such erimi 
that they can only be prevented from doing this by making it 
hitentiary offense, 

Mr. HASKELL. If the gentleman from Iowa will permit me in 
his time I desire to say a word. Iwant to know if the Revised Stat 
utes of the United States do not guard this sufficiently when they 
provide that meu holding office under the Government shall not ac 
cept any pecuniary protit or payment in the discharge of their duties 
And are not the criminal laws of the United States which cover our 
statute-book sufficient to guard us in this matter? I dislike the 

hole intimation of this amendment, not because the principle is 
not right, but I object to saying when we invite through the Presi 
dent and the contirming power of the Senate nine distinguished gen 
tlemen of the United States to sit in solemn judgment upon a great 
question, the interests of the American people must in this way be 
hedged and guarded against them as if they were felons, in addi 
tion to the ordinary provisions of the statutes, which provide ample 
remedy for all abuses and punishment for all offenses, 

I think, as a matter of good taste, for our own honor and our own 
dignity, and outof respect for the eminent gentlemen that we all know 
will be invited to occupy places on this commission, we ought not 
to enact a criminal code in a little bill providing for a civilian com- 


on 


Mr. CARLISLE. I ask the gentleman from Georgia [Mr. HAM 
MOND] to yield his time to me. 

Mr. HAMMOND, of Georgia. I will do so. 

Mr. CARLISLE. If it was not in bad taste to put such a provis- 
ion in the Revised Statutes, applying to all the officers of the Gov- 
ernment of the United States, from the highest to the lowest, I submit 
to the gentleman from Kansas [Mr. HASKELL] that it cannot be in 
bad taste to put it in this bill. 

Mr. HASKELL. It is because we have general provisions upon 
the subject that I desire to save these nine men from this special im- 
putation. 

Mr. CARLISLE. We are now about to create a special tribunal, 
i special commission, for the purpose of performing certain specified 
dutiesand noother. I have not examined the Revised Statutes with 
reference to that subject, and therefore I am not prepared to say 


INISS 


whether the provisions there do or do not embrace the members of 


this commission 
I have heard it said that perhaps some gentlemen who are accused 
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Democrat sic 


Mr. HASKELI Hold on a momet 


my turn core 


Mr. CARLISLI L would not have alluded to tha el 
gentleman trom Kansas had not risen in his place an \ ha 
judgement it would be bad taste and an s L to these ‘ ‘ 


put this clause in this bill 
You have L Sled 


me anda 


and awa I Valnst everybody elise j ( ‘ (io 
erninent, W hat s there about these er ‘ eu 
pon th COMMMLSSION which ought to exempt ( i 


Provisions ol iws which are appl Ca to a 


I want to say this betore taking n sect | do no Prone 
anybody will be paid to serve on this comn on: but I 
persons night be paid to serve upon if And 1 M ulvo 
ating th Saumendment is to make if a penal ote t | i ‘ I 


have LO Say 
The CHAIRMAN Che time of the gentleman has expired 
Mr. HASKELL. Llask asaspecial favor of the House to be allowed 


ml 
al, 


{ 


to say a 


Mr. CARLISLE. l hope the gentleman wil e allo at 
Mr. RANDALL l object 
Phe ( HAIRMAN There Is noe occasion tor objec ( ‘ ‘ il 


wo 


three minu ; of the time allowed for debate 

Mr. HASKELL With reference to the proposit rhiace elore 
the committee, (and the gentleman trom Kentucky, | Mr. CARLISLI 
Il am sure, will admit that I am right,) 1 desire to sa hat there was 
a statement that it might possibly be that certa co 1 lhuence 
would be ipplied to this commission, comin rom a g ‘ urter, 
Which was reterred to, Against that SUpPpoOsilion, and Ih View OF It, 
the ventleman admitted that as against the corrupt tiuence of the 
free-trade league it might be that corrupt intluenes ould e fie 
protection quarters. Ile put one supposition against the other, a 


he went no furthe 
Mr. ¢ ARLISLE. Allow mie L moment bike renciel 


admit that it would be a corrupt intluence at all 
f 


Mr. HASKELL. Ll understood that i v« al be 

Mr. CARLISLE. But, onthe contrary, he said that le ular 
to contribute money for that purpose, and he openly avowe hat he 
would not hesitate to do it. 

Mr. HASKELL, Only when the fraudulent po is brought 
up did he make any counterbalaneing propositior 

Now another proposition. I amentirely willing, if any gentlema 
can show any reasonable cause, as I said in the committee, that any 
such contingency as that might arise, it this Committee of the W 
feels that there is any danger of it, I will vote to pul the prov 
in the bill. But the gentleman trom Kentucky kuo tha eu 
ter was solemnly deliberated upon in the Commit on W 


| Means, and the committee never for a moment rewardes 


ble that such a provision Was ect ssary, and therelore { 
report it to the House 
Mr. CARLISLE. I never heard it referred to atte 
Mr. REED. In order to discuss this quest on, I , i ene 


the amendment by making the term of Unprisonme 

Mr. Chairman, section 5451 of the Revised Statutes p ( 
punishment of any person who ofters @ bribe to a ‘ Line 
United States,” or any one who bel y {or oO! f ‘ 
United States in any official function. Section 

‘‘every officer of the United States, and evs pe Lor Ot 
on behalf of the United States in any official capacity oO accepts 


a bribe. 





repeat ees 


LCP RIDA AS 


SROERA RO VRS 
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Does the ure ntle man think it would be a bribe if 


Mr. CARLISLE 


a fund should be raised to pay for the services of one of these com 
missioners Without any understanding as to his action? 

Mr. REED lam happy tostate that according to my ideas of mo 
rality it would be a brib If the gentleman from Kentucky does 
not con il Ian rprised 


? 


Mr. CARLISLI Is it a bribe under the statute 


Mr. REED It sa bribes der the statute, and every lawyel in 
this House upon reflection must adinit that 

The yentles n trom (reormia, being familiar with the statutes, 
should have known just what I have stated; so that the purpose 
and object of this amendment not to throw any safeguard around 
the members of thi COMMISSION Or to protect t he country, but to 
inflict an insu ne putation upon these gentlemet to throw an 
imputation upon them before they are appointed, and inferentially 
to thro. Odili Upol t hie ery apy hntment of a commission Now 
Tsubmit that lils snot right, and the proposition should not re 
ceive the cor cle ition of this House for a moment Phe object is 
to put the dilemina ot appare itl, voting avainst protection 
from bribery But the reason we shall vote against this amendment 
is because the morality of our ancestors provided long ago against 


this very thing, and if we should incorporate in this bill the amend 


ment proposed would be understood by everybody in the country 
as a reflection cast upon these particular officers. I submit that 
there is not the slightest necessity for adopting the amendment 


Mr. KASSON rose 

Phe CHAIRMAN 
vield the residue of his 
SON t| 

Mr. REED. Ido 

Mr. KASSON Mr. Chairman, I have no objection whatever to 
the principle involved inthis amendment. My only objection is that 
so plainly stated by the gentleman from Maine, [|Mr. Rrep, } that it 
the commission, and to make it unpleasant 


Does the gentleman from Maine [ Mr. Reep] 
time to the gentleman from lowa,[ Mr. Kas 


aims to put odium upon 
for the very class of nen whom we wish to have appointed to take 
these positions In the second place, there is 10 oceasion for the 
amendment, because there is to be no final action by the commis 
sion to induce a bribe to be offered; every act of theirs will be re 
viewed in this House. In view of these two considerations, I hope 
the amendment will on retlection be voted down. 

Mr. HAMMOND, of Georgia. I rise to oppose the amendment of 
the gentleman from Maine, | Mr. Reep. | 

Mr. BURROWS, of Michigan. Before the 


would like to read just one section trom the Revised Statutes: 


ventleman proceeds I 


Every officer of the United States, and every person acting for or on 
| capacity under or by virtue of the au 
and every ofticer 


Src. 5501 


behalf of the Un 
thority of any department o1 ottice of the Government thereot! 


ted States, in any otlicia 





or person acting foror on behalf of either House ot Congress, or of any committee of 
either House rot both Houses thereof, who asks, accepts, or receives any money 
or any contract, promise, undertaking, obligat vratuity, or security tor the pay 
ment of money. or for the delivery or conveyance of any thing of value, with intent 


to have his decision or action on any question, matter, cause, or proceeding which 


may, at any time, be pending, or which may be by law brought before him in his 
or in his place of trust or protit, influenced thereby, shall be pun 


ificial capacity 


ished as prescribed in the preceding section 


Mr. HAMMOND), of Georgia Che gentleman from Michigan [ Mr. 
Burrows }] who has just occupied the tloor has enlightened the House 
by rereading what the gentleman from Maine had just read. 

Mr. BURROWS, of Michigan I read language which the gentle- 
man from Maine omitted 

Mr. HAMMOND, of Georgia. He read section 5501. 

Mr. REED. I reterred to it 

Mr. BURROWS, of Michigan The gentleman from Maine referred 
to it, but did not read the whok: provision. 

Mr. HAMMOND, of Georgia. I believe I have the floor. 

Mr. Chairman, the gentleman from Maine finds a way out of this 
difficulty by attacking my motives. Who made him a judge of mo- 
tives Ido not know. Certainly if I offer as an amendment a propo 
sition which strikes at anybody he has no right to attribute my action 
to bad motives I say that sections 5451 and 5501 do not cover the 
case at all The tirst aims at the giver of bribes, the latter aims at 
an officer who acc ptsa bribe: 
action while he is an otticel 


by him withan intent that it should influence hisaction. That would 
not touch the case of paying one of known views to become a commis- 
sioner 


Now, what I said was this: that I did not know who might be 


appointed on this commission, and I desired to place in the bill | 


something that would keep men from going on it as the agents and 
representatives ol monopoly. 


other hope of reward. 

If I were going to attribute motives I would say the small com- 
pensation put in this bill was with intent that the commissioners 
But I do not attribute motives to any- 


should receive outside pay. 
body. 

I say, however, that the only way to secure absolute impartiality, 
the only way for the country to understand that no commissioner is 
the agent of any monopoly, ef any trade of any kind, is that he must 


that is, a bribe to influence a man’s | 
You have to prove it was given to him 
while in office with an intent to influence his action and was received | 


And the men who represent them, as | 
a rule, will not take the compensation allowed by this bill with no | 
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serve for this pay, and for this pay only, or be a criminal. And the 
only way to make him fear to receive any other compensation is to 
say it shall be a crime. 
rhe gentleman from Iowa, [Mr. Kasson, ] when he first rose, seid 
the only objection he bad tothe amendment was that I said it should 
be acrime. That is the whole purpose of it. I have no other pu 
pose. I am deeply in earnest in that purpose of announcing to the 
world that I am unwilling that any man shall serve on this commis 
sion until I shall know he is so hedged about that he shall not be the 
paid servant of anybody but of the Congress of the United States 
Mr. REED. Mr. Chairman, I desire to say one word in reply to 
the gentleman from Georgia. In speaking of his motives, if I used 
the term motive I should have said purpose. I say that the purpose 
and object of this amendment is not to guard us against the danger 
of bribed commissioners, but to throw odium on those commissioners 
nadvance of their appointment, and after the explanation of th: 
rentieman from Georgia I repeat the statement 
But I say that this law, which the gentleman from Michigan has 
read and which I quoted, would punish any man who was the paid 
agent either of monopoly or of anti-monopoly, whatever those ex- 
pressions may happen to mean. And I state that any special impu 
tations cast upon special oflicers or attempted to be cast is wrong at 
the very outset; that we should be governed by general laws; that we 
have already passed these general laws; that they are ample for the 
purpose, and that the introduction of them now must have some 
other purpose than the prevention of bribery, for that purpose has 
already been accomplished. 
The CHAIRMAN. The time for debate has expired. 
Mr. REED. I withdraw my amendment. 
rhe question recurred on the amendment of Mr. HAMMOND, of 
Georgia. 
rhe committee divided ; and there were—ayes 73, noes 107. 
Mr. HAMMOND, of Georgia, demanded tellers. 
Tellers were ordered ; and Mr. HAMMOND, of Georgia, and M) 
VALENTINE Were appointed. 
The committee again divided; and the tellers reported ayes &7, 
noes WY 
So the amendment was disagreed to. 
The Clerk read section 4, as follows: 
Sec. 4. That the commission shall report to Congress the results of their inves 
tigation, and the testimony taken in the course of the same, from time to time, and 
make their tinal report not later than the first Monday in January, 1883. 
Mr. KASSON. I am instructed by the committee to move the fo 
lowing as a substitute for that section: 
Sec. 4. That the commission shall make to Congress final report of the results 
of its investigation, and the testimony taken in the course of the same, not later 
than the first Monday of December, 1882, and it shall cause the testimony taken 
to be printed from time to time and distributed to members of Congress by the 
Public Printer, and shall also cause to be printed for the use of Congress 2,0) 
copies of its final report, together with the testimony 
Che amendment was agreed to, 
The CHAIRMAN. If there be no objection the amendment to the 
title recommended by the committee will be adopted. 
The Clerk read as follows: 
Amend the title so as to read: “ A bill to provide for the appointment of a com 
mission to investigate the question of the tariff.”’ 
Mr. SPRINGER. I object, and yield to the gentleman from Mis 
souri to move an amendment. 
Mr. BUCKNER. I move toamendthe amendment so it will read: 
“ A bill to postpone indefinitely a revision of the tariff.” 
The amendment to the amendment was rejected. 
Che amendment was then agreed to. 
Mr. WHITE. I desire to move to strike out the clause ‘‘ amend 
the title so as to read, ‘A bill to provide for the appointment of a 
| commission to investigate the question of the tariff.’” Then the 

title of the bill will remain as it passed the Senate providing for “a 
commission to investigate the question of the tariff and internal- 
revenue laws.” This covers the entire ground, and I desire five min 
utes of debate on striking outthis amendment reported by the Com 
mittee on Ways and Means. 

The CHAIRMAN. The Chair begs to say that the amendment to 
the title has been agreed to, and the question is not before the com 
mittee. 

Mr. WHITE. 
| recognized. 

The CHAIRMAN. The Chair did not see the gentleman, and cer 
tainly did not recognize him. The gentleman from Missouri moved 
an amendment to the proposition of the Committee on Ways and 
Means and it was rejected, and then the amendment of the commit 

tee was agreed to. 

Mr. WHITE. Without a vote. 
| floor to debate the amendment. 
| The CHAIRMAN. The Chair begs to say that a vote was taken 
and the question decided in the committee without any objection, as 
far as the Chair was able to ascertain, onthe part of the gentleman 
from Kentucky. 

Mr. KASSON. I move that the committee now rise and report the 
bill and amendments to the House. 

The motion was agreed to. 


I rose to move an amendment and supposed I was 


I was endeavoring to get the 


' 





~_-> 


a 
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} tt ccordingly rose, and the Speaker having resumed | in their place, care being taken to guard at 
Mr. ROBINSON, of Massachusetts, reported that the Com- | Valuation and to assess the dut 
the Whole House on the state of the Union, h eed |e ccke te tee meee 
ion the bill (HL. R. No. 2315) to establish a commis oe : a — 
ite the question of the tariff and internal-1 ue Mr. HEWITT, of New Y¥« on 
ed him to report the same back to the House with _ —— eee 
ents nad the recommendation that the bill and ' tt SPEAK nN A ; . t 
hotion Tf res tl I t 
Mr. KASSON. I desire the attention of the House to ask unani Mr. MILLS. Up 
) t totake the Senate bill from the Speaker’s table for the a a © ore 
oving to strike out all atter the enacting clause and ? ee aie : . wel ve 
1© TLON has now in committee determined upon voting 64 ; , . ; 
\l LLS Betore that 1 move to recommit the bill with in ; em 
Aiken Cox, 8 el S H O 
cy. } . , , Armtield Cox. William | He 
LSSON I have not yet yielded the tloor. Ll beg that gen Atkins { 
inderstand my purpose in asking this is to expedit the ie ach ( K 
e stage. belmont ( K 
ir. SPRINGER, L object, but reserve the objection. ne » i Fa ; 
i SPEAKER. The Chai understands objection is made to the Blount De ee le : 
) i ‘ of the gentleman from lowa Bragg Di M 
Mr. KASSON. All I wanted to say was that this would facilitate oe 7 son - 
by one ige the (Isposition of this matte : but if pre ntlemen wish ( all Mi . 
ts passave now after it has had fair consideration in the | Carlisk ink MeMi ' 
tee, Loft course have no resource left. l ove the previous Chapma korn M 
mn on the bill and amendments, ie 2 sie M 
Vir. MILLS. I move to recommit the bill with the following iu Cobb Har ond, N. J he 
\ Mr. HEWITT, of New York Permit me to say, Mr. Chairman, | ©°°* Herbert Murs 
} it 1 vave notice before that at the propel time IT should make a NAYS 
ition to recommit the bill. I supposed by all the courtesies of | Aldricl Farwell. Chas. B Lord 
ebate | would be entitled to make that motion in preference to the Barbour Farwell, Sewell S Lyne} 
itleman from Texas. Bart Ford Marah = 
The SPEAKER. The gentleman from Texas was the first who Belford Gibeos Met oid : 
made a intimation to the present occupant of the chair that he | Bingham Godshalk Mi Kin 
i ke that motion. Bliss Grout Millet 
Mr. SPRINGER. Is one motion all that is allowed under the rule SOW mMAD “Tenner Moore : 
.¥ . . . brewel Hall More ~ 
The SPEAKER, Only one motion is allowed, Briggs Hardenber Moras G 
Mr. SPRINGER. Is that not subject to amendment ? Brown Harmer, Mosgrove $ 
The SPEAKER. It is not. Brumm Harris, Henry $ Mutehles Strait 
Mr. MILLS. I wish to make a parliamentary inquiry, whethe1 — eis ’ Haselting Neal | 
gentieman trom New York could not move his amendment as a acaaene boy HI ; -" O'Neill, I rae 
bstitute for mine ? Butterworth Hazelton Ortl | ‘ \ 
he SPEAKER. The Chair thinks not. Calkins Heilman Pacheco 
Mr. KASSON. There is but one motion in order under the rule. ee | TOee a r , 
; a ‘ : ; , ampbel Hepburn Payson 
| SPEAKER. The Chair would be very glad if gentlemen could | Candle: Hill Peell 
arrange tie matter between themselves. The Chair, howeve r. has Cannot! Hiscock Peirce \ 
o discretion, having recognized the gentleman from Texas to make | Ca™Pperter Howe Pound Va 
mictiOm: ; Clardy Hort Prescott Van He 
a? . . vn y > i . , |} Crapo Hubbell Randall Van \ 
Mr. HEWITT, of New York. Would it not be in order to ofter a | Cullen Hubbs Ranne \V ; 
substitute for his motion ? Curtin Humphrey Ra \ 
(he SPEAKER. The Chair thinks not. le Nas ce . 
Mr. SPRINGER. Would it not be in order to amend the instruc “Senta Ca - : a : F Ores : ae 
. Deering loves Rich. 
The SPEAKER. It would not. This is a motion pending the d De Mott Kasson Ritehic \ 
mand tor the previous question, or 1t may be made after the previous De zendort Ke ley Robinson, Geo. D Y ‘ ty 
question isordered, But the gentleman from Texas prefers to mak¢ Duell es — a" 
notion pending the demand for the previous question; and the | Dw ight Klotz, Russell Cie | 
\ ( iir holds that it is in order. Ellis Lacey R \ [ | 
Mr. SPRINGER. I ask unanimous consent that we may have a | E™™e™treat Lewis s« ' 
ote at this time upon the question submitted by the gentleman from — Landiae} SOneerom . 
New York, [Mr. Hewitt. } NOT VOTING—64 
Several members objected. Anderson Fisher King Robinsor I 
Mr. SPRINGER. Why do gentlemen object 1 pitaheaves pow a Ros 
Mr. KASSON, The gentleman from Illinois objected to forward Black aie . — Sime 
ng the business by one stage—— Blackburn Geddes McCool D 
| Mr. SPRINGER. That was a substantial objection. a Hammond, John Mil 
fhe SPEAKER. The Clerk will read the instructions proposed | Cassidy Harris Benj. W. Parke 
} hy the gentleman from Texas. Caswell Hewitt, Abram $ Paul 
Mr. MCLANE. One moment. I ask unanimous consent of the | Chace Hewitt, G. W Pettibo 
Hous Converse Holman Phelps i G 
Mr. CAMP. I object. [{Laughter. ] a — ee f 
Mr. REED. I will say to the gentleman from Dlinois that this is | Davis, George R Hutchins Richardson Jno. 8. Vi 
an objection on principle. Dibrell Jadwin Robertson \" ‘ 
; Mr. MCLANE. 1 desire to ask unanimous consent of the House to Dugrow Jones, George W Robesor Wood, Benjamin 
have read for information the proposed instructions of the gentle- Phe following pairs were announced 
iu from New York, in order that we may know their purport. Mr. CORNELL with Mr. BLACK. 
Mr. MILLS. My instructions are those which were proposed by Mr. WHEELER with Mr. SPAULDING 
hobert J. Walker in the tariff of 1846. Mr. ROBESON with Mr. BLACKBURN. 
lhe SPEAKER, The Clerk will read the proposed instructions. Mr. HAMMOND, of New York, with Mr. PHELPS 
Che Clerk read as follows: Mr. Rice, of Ohio, with Mr. MARTIN. 
Resolved, That the bill creating a tariff commission be recommitted to the Com- Mr. McCook with Mr. Sparks. 
ittee on Ways and Means, with instructions to report within thirty days a bill Mr. Houx with Mr. DIBRELL. 
Bp ep eh ak pope ere green hs sce : i r I > at a oe masala — = Foran 
e Government economically administered. ear eee oe one Seen Mr. SHELI EY with Mr. CASWELL; with permission to vote on this 
Chat no duty be imposed on any article above the lowest rate that will yield question, 
| ”. oo . ne : ; . : Mr. CROWLEY with Mr. NOLAN 
Jutied iat polow such rato dacrimination may be made descending inthe scale of | Mr. Mites with Mr. SINGLETON of [llinois, 
from all duty ; y Sop on the list of those free Mr. CABELL with Mr. Davis of Illinois 
4. That the maximum revenue duty should be imposed on Inxuries Mr. WHITE with Mr. THOMPSON of Kentucky. 
» That all specitic duties should be abolished and ad valorem duties substituted Mr. VANCE with Mr. HUBBs. 
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Mr. Pau with Mr. Jones of Texas. Mr. KASSON. I call the previous question on the passage of the 

Mr. FLOWER with Mr. JADWIN. bill. 

Mr. Turner, of Georgia, with Mr. Smrru, of Illinois The previous question was ordered. 

Mr. Ricnanpson, of South Carolina, with Mr. RICHARDSON, of Mr. KASSON moved to reconsider the vote by which the previous 
New York question was ordered ; and also moved that the motion to reconsider 

Mr. Harris, of Massachusetts, with Mr. ROBERTSON. be laid on the table. 

Mr. RosecRANS with Mr. Fisuer. The latter motion was agreed to. 

Mr. CHACE with Mr. Hooker Mr. KASSON. Mr. Speaker, at this late hour of the day I shall be 

Mr. PETTIBONE with Mr. ATHERTON as brief as possible in concluding the debate [cries of ‘ Vote!” 

Mr. BLANCHARD with Mr. FULKERSON. ‘“ Vote!” ] and come as promptly as possible to the consideration of 

The result of the vote is then announced as above stated. the question. 


fhe SPEAKER. ‘The question recurs on ordering the previous Mr. TOWNSHEND, of Illinois. You are going to pass the bill, 


question Mr. KASSON. I think so myself, but I should like to give one or 


Mr. HEWITT, of New York. I would like to ask unanimous | two reasons that will get your vote, my friend, and others on your 
consent, before the previous question is ordered, to have the resolu- | side of the House for the bill. 
tion I proposed to ofier read, and, unless objected to, to have a vote There has been much said touching the character and the object of 
upon it. the bill, and particularly that it was a bill to delay the revision of 
Mr. BAYNE. I object the tariff; and that the Committee on Ways and Means should at 
Mr. KASSON It has already been read once proceed with the entire work. To that first point I beg the 
Mr. HEWITT, of New York. Does the gentleman object to the | attention of the House for a few moments. 
resolution being printed in the Recorp? | ask unanimous consent This bill has been pressed from its first introduction with all the 
that that may be done force that conld be commanded in the attitude which the opponents 
Mr. KASSON. I have no objection to that. of the bill presented. And it would have been a law before this time 
Mr. TOWNSHEND, of Illinois. Let it be read. but for the opposition of those who are clamoring for a reform of the 
Several Members. No, No. tariff, 
Phere being no objection, the resolution was ordered to be printed Iam one of those who earnestly believe that this bill will sooner 
in the Recorp. It is as follows: more completely and more perfectly accomplish a revision and re 


form of the tariff than any bill for its revision which could now bi 





Kk . t the bill be recommitted to the Committee on Ways and Means . ; : : : 
BF cman Pos wrcsedy mtinc nrnhe yt ot go possible a bill providing for a reduction in | T¢ported from the Committee on Ways and Means. We have had so 
the revenue fro posts and internal duties, so that the amount of such taxes | much experience upon this subject that I am justified in the state 
hall net exceed the annual expenditures for carrying on the Government, the | ment that any bill for a revision of the tariff, if now pending before 
payment of interest on the public debt, the contribution to the sinking fund when this IHonse, could not possibly pass at this session of Congress. We 
required, and the pension-rolls; and that in making such reduction no duty shall : : : 5 5 oA 
be imposed on imported articles, except luxuries, exceeding 50 per cent. of their have had continually complaints made of various features of the tariti 
dutiable value: and that domestic tobacco and alcohol used in manufacture shall | which demand correction. But when bills have before been brought 
be relieved from internal-revenue duties in from the Committee on Ways and Means, and an earnest effort has 





been made to pass them through the House, we have at all periods 
during the last six years met the same difficulty which we have en 
countered now, namely, that the imperfectness of the information 
possessed by members has induced them to indulge in wild debate, 
and to object alternately to every proposition, disputing facts, and 
lacking the light which a full knowledge of the facts would give 


Mr. SPRINGER I demand a second upon ordering the previous 
question 

Phe SPEAKER. There is no rule which provides for that. The 
previous question may be ordered by a majority of members present. 

Phe question being taken on ordering the previous question, there 
were nves LLG, noes Y 


Mr. SPRINGER. No quorum. them. ere . : ; 
Phe SPEAKER. A quorum not having voted, the Chair will orde1 Mr. ATKINS. Would it be an accommodation to the gentleman to 


tellers, and appoints the gentleman from Iowa, Mr. Kasson, and | Move that the House now adjourn and allow him to conclude his 


the ventleman trom Illinois, Mr. SPRINGER. speech on Tuesday next? ; 
Mr. SPRINGER. AIL I want is a vote on the proposition of the Mr. KASSON. Iam very much obliged to the gentleman, but | 


gentleman from New York, [Mr. Hewirr.] [Cries of “ regular feel it my duty to let the House come to a vote now. I therefore 
order.) Lf the gentleman will allow that vote to be taken I will | must decline his proposition with thanks. [Cries of “Vote!” ‘Vote!’ 


from the Democratic side.] I have something to say to some of you 
gentlemen. { Renewed cries of “ Vote!” ‘* Vote!” 

Mr. COX, of New York. I hope thatthe gentleman will be allowed 
to go on with his remarks. 

Mr. HAZELTON. I hope gentlemen on the other side of the 
Chamber will listen candidly to the gentleman’s speech. 


not insist upon the point astoa quorum. [Cries of ‘‘ regular order.” ] 
Phe House divided, and the tellers reported—ayes 143, noes 8. 
So the previous question was ordered, 
Mr. KASSON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 


The latter motion was agreed to. 


The SPEAKER. The question is now on agreeing to the amend Mr. KASSON. It has been said that the proposition here made for 
ments reported by the Committee of the Whole House on the state the appointment of a civil commission was one designed for delay, 
of the Union. The Clerk will report the first amendment. and that has been said in the face of the whole history of the past 


six years. Repeatedly has the effort been made fora revision of the 
tariff, and I can sum up the result by quoting the declaration of a 
Strike out of section 3 the words “and the existing system of internal-revenue | former chairman of the Committee on Ways and Means, who said 


Phe Clerk read as follows: 


— that he found that the bill under his charge “had been nibbled to 
Phe question was taken upon agreeing to the amendment, and | death by pismires and kicked to death by grasshoppers.” And my 

upon a division there were—ayes 107, noes 29. friend from Illinois [Mr. MORRISON ] will recollect the occasion which 
So (no further count being called for) the amendment was agreed | bronght forth that declaration from the chairman. 

to | If you have a doubt about it, let me call your attention to the 


Mr. RANDALL moved to reconsider the vote by which the amend- | difference of opinion upon points of fact that has been developed in 
ment was agreed to; and also moved that the motion to reconsider | this debate. No three men of opposite sides of the House have 


be laid on the table agreed upon the facts which should lie at the foundation of an) 
rhe latter motion was agreed to. | proper revision of the tariff. Upon thesimple subject of anthracite 
The next amendment reported from the Committee of the Whole | coal there has been a positive affirmation by a gentleman on the one 
was, to strike out section 4 of the bill, as follows: | side and a positive denial by a gentleman on the other side. Take 


Src. 4. That the commission shall report to Congress the results of their investi the cost of Bessemer steel and the amount of profits derived from its 
gation, and the testimony taken in the course of the same, from time to time, and | manufacture. Thereis absolute discordance of opinion and of declara 
make their final report not later than the first Monday in January, 1883 tions on the two sides of the House. Take the requisite duty w hich 
is necessary to protect American labor against foreign labor. There 
has been absolute difference of affirmations on both sides of th: 
of its investigation, and the testimony taken in the course of the same, not later House. lake any question, and from the one beginning of the de- 
than the first Monday of December, 1882; and it shall cause the testimony taken | bate to this moment there has not been identity of opinion touching 
to be printed from time to time and distributed to members of Congress by the | any of the facts that constitute the necessary basis for a correct 
Public Printer, and shall also cause to be printed for the use of Congress 2,000 | ravision of the tariff. 
copies of its final report, together with the testimony | Is it strange, then, that we endeavor to form a commission which 

The amendment was agreed to. | shall report the facts to us as accurately as human judgment will 

Mr. KASSON moved to reconsider the vote by which the amend- | enable them to present them as a guide for our action? Is it to 
ment was agreed to; and also moved that the motion to reconsider | be hoped that under the present contradictory circumstances a sim- 


And insert in lieu thereof the following : 


Sec. 4. That the commission shall make to Congress a final report of the results 


be laid on the table. | ple report from the Committee on Ways and Means will bring about 
The latter motion was agreed to. au identity of opinion in the House on points of fact? 


it was accordingly read the third time. 


The bill was then ordered to be engrossed and read a third time, and | Hence I have earnestly insisted that there should be a commission 
The question was upon the passage of the bill. | in the House we have such fixes 


of civilians to investigate and oper the facts to us, because here 
opinions and theories that not 





~~ 
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one mind out of ten is at liberty to investigate for the truth alone, 
irrespective of the bearing of the facts upon his own preconceived 
opinion and prejudice. . 

Let anv leading man on this floor go to the examination of wit 
nesses, With all his prejudices touching the proper principles and 
rates of a tariff, and his natural course is to seek for that kind of in- 
formation which will support his own opinions. He questions as 
in advocate to support his own side of the case, devoid of judicial 
impartiality. ; 

Che only hope that exists in my mind of a correct, scientific, and 
just revision of the tariff is in finding men to serve on this cominis- 
sion who are not politicians, who will seek and report the actual 
condition of the great industries of the country, their exposure to 
competition with foreign industries, and what they need to put them 
upon a level with foreign competitors in getting their products upon 
the market. It is precisely for this reason that such a commission 


is necessary; composed of men who understand the elements of 


national prosperity, who seek no political ends, and who will inquire 
with business intelligence and report with conscientious accuracy. 
| Mr. SPRINGER rose.) I decline to yield to the gentleman. 

Mr. SPRINGER. I only wish to say- 

Mr. KASSON. Will not the gentleman recognize a distinct declina 
tion? 

Mr. SPRINGER. Certainly; go on. 

Mr. KASSON. Before I get through I will endeavor to give atten 
tion to some positions the gentleman has taken, and if necessary for 
a settlement of the matter will yield to him. 

Now, Mr. Speaker, it is because of my conviction that the tariff 
needs reform, that the free list needs to be increased, that certain 
great products of the country need a special and careful protection 
to put them on a level with foreign production, and because I want 
facts without the color of polities in them that I have been an ea 
nest advocate of this commission from the time the proposition was 
first made in either branch of Congress. In view of the results to 
be obtained, even if this examination should take two years, we 
ought willingly to give those two years to get at a solid basis fora 
permanent tariff, 

Our industries are prejudiced, our investors are hesitating for feat 
of the action of Congress when Congress does not consult the busi- 
ness interests of the country, but threatens a guerrilla warfare all 
along the line, on the principle, ‘‘ when you see a head, hit it.” A 
reckless change in one link of the chain of connected industries in 
tercepts the whole line of prosperity and may precipitate disaster 
and panic. We have no right to strike such blows without notice 
to enterprises which have grown up under the enceuragement of our 
existing laws. 

The gentleman from Illinois [Mr. SprRiINGER] and other gentle 
men have ridiculed the Ways and Means Committee because that 
committee, with its partial light, has not come in promptly with a 
bill for the entire revision of the tariff. To me it is a new theory 
that the Congress of the United States knows more than all the peo- 
ple of the United States. To me it is a new proposition that a man 
elected to Congress becomes thereby so great and so omniscient that 
he can learn nothing from the people who stand behind him. I have 
served many years on the Ways and Means Committee, the oldest in 
priority of service of its present members; and never did we listen to 
evidence submitted to us by practical men without finding new light 
important to our conclusions, and teaching us that behind the wit- 
ness were other witnesses whom we ought to hear and could consult 
to our profit. 

How is it, Mr. Speaker, that when a man, coming from the people 
as a Representative, stands in that area and takes the oath which 
youadminister to him, some political transubstantiation takes place, 
some divine consecration and afilatus which lets into his darkened 


soul, as one of the people, the genius of knowledge, the genius of 


truth, and the genius of wisdom? Did the gentleman from Illinois, 
who ridiculed this proposition, feel, when hestood there, the incom- 
ing of the heavenly light? If he did, sir, the gift to communicate 
it to the House was not imparted to him atthesame time. [Laughter. ] 

No, sir; this country is vaster than any man in this House. The 


interests of this country are beyond the grasp of any man on this floor. | 


Take one single industry, and where will you find three men who 
can trace it from the coal, or the raw material, through its machin- 
ery to its final product put upon the market? Where is the man in 
this House who can thus trace the silk thread, or even the cotton 
thread, and tell you how much labor there is in it, and how much 
that labor needs to protect it against the cheaper labor of the Old 
World? Who can rise in his place and tell you what it costs abroad 
to produce it, what it costs at home to produce it, and what rate is 
adequate to the maintenance of our home competition with the for- 
eign article ? 

We know that we do not know the facts which are known by the 
practical operators of the industries of the country; and it is the 
arrant nonsense of a vain imagination or a conceited mind that 
attempts to declare itself able unassisted to revise the tariff on 
between two and three thousand articles in such a way as will best 
promote the highest interests of the country. [Applause.] If this 
is 80, then this measure is due to our enterprising and laborious peo- 
ple. The people have demanded it by petitions signed by unnum- 
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bered thousands. Organizations of labor have demanded it ; repre 


sentatives of agricultural industry have demanded it: and the very 
men who adhere to the theories of those who oppose this commission 
} 


have given special reasons for it. 
I will ask the Clerk to read from the declaration of 


in New York, who is an advocate of the proposition made by t] 
gentleman from New York, [Mr. Hewitt.] Lask to have r om 
the remarks of D. C. Robbins, of New York, what he says in regard 


to past experiences in endeavors to reform the tariff by a cor 
of this House 


The Clerk read as follows: 





Should a cor 1ission meet to consider the clair of t 1 
regard to any basis of action, we shall have revived the old and 
scramble for favor at the hands of Congress; and we should probably « 
glomerate billin repetition of the errors committed by the late Hon. Mr. Wood, w 
chairman of the Committee on Ways and Means, as well M M 
predecessor The Hon. Mr. Wood was impressed with the idea that the 
ingof the customs list was all that was required nd he did it, by 
ufactured articles creat variety on the free list while he placed raw n 


because fewer ip number, on the taxable list, and so reintroduced to the tax 
from the free list at least one-third of all the grain made in 1870 under t! 
vision of Mr. David A. Wells. Mr. Morrison, his predecessor, con eda 
lar idea, and placed on the free list a long line of manufactures, upon which 


Government derived but a small income, and stumbled practically into more errot 





I 


than Mr. Wood. Most surely we have had enough of this ignorant tinkering with 
the tariff 

Mr. KASSON Chat is a business man’s view of the boasted capa 
city of your Ways and Means Committee to frame tariff bills out of 


their inner consciousness. He proceeds to say: 


England had the sagacity to see that a nation with access to and choi rf 
all markets can generally afford to make her own market an open market in r¢ 
turn; while a nation with less commercial facilities, which is our own situation 
at present, with no important market for manufacturers but the home market 
must insure this market to her manufacturers, or they will be driven to the wall 
at a more or less remote period bv excess of production elsewhere i { 
mediate competition 


Although th vrenth Mah says, * Il believe inthe nearest approac h 
to free trade possible,” he has the candor further on to Say : 


It het vy im 


We cannot afford to dispense with protection, however distasteful this may 
to the theorist or sentimental philosopher; because the wealth of a nation con 
sists as much in the skill of her workmen as in the education of the masses. We 
cannot dispense with skillful industries, as skillful industries increase national 
wealth, &« 


There is the declaration of a commercial representative in this 


direct connection recently made at a meeting of the Chamber of 


Commerce of New York City. “Although,” he says, ‘I believe in 
the nearest approach to free trade possible,” he immediately adds, 
‘I look upon protective duties as exceptional, but necessary, not 
to be dispensed with so long as the manufacturer is for any reason 
not on a level with his foreign competitor.” 

So you find it admitted in commercial circles, as you do in nearly 
every branch of business in this country, with every intelligent man 
of business, that the principle of protection must be observed. And 
I repeat, as I stated in my opening, the whole point is involved in 
this: if you are for free trade, vote against this inquiry by the com 
mission; if you are ‘* for revenue only,” vote against this inquiry, 
because we can find the necessary facts on file as statistics in the 
rreasury Department, showing what revenue the articles will yield 
at acertain rate of duty. If, on the contrary, you believe that pro 
tection is necessary to any extent, incidental or absolute, you want 
the information to be obtained through this commission in order to 
know how to fix your duty with reference to the competitive char 
acter of the industry in relation to the articles we import Phere is 
no escape from that conclusion. 

But the free-trader has a way of his own. He insists that pure 
reason determines this whole question of political economy. You 
are to learn it from books. If facts stand in his way he denies the 
facts. Anything in the way of pure reason must give way to pure 
reason. ‘That is the whole doctrine of free trade. Others of us 

Mr. COX, of New York. The gentleman is misunderstood, 

Mr. KASSON. Excuse me, if you please. Others of us appeal to 
facts, believing proper economic principles are obtained by the in 
ductive method. We reason from facts and their results to out 
principles. [Mr. Cox, of New York, rose.] Excuse me. Free 
traders believe 

Mr. COX, of New York. Let me say to the gentleman from Iowa 
that he is misunderstood on this side of the House. 

Mr. KASSON. Excuse me. I really wish the gentleman from 
New York to excuse me. I desire to be courteous, but I beg the gen 
tleman to excuse me. 

Mr. WILSON. The gentleman from New York has stated that you 
are misunderstood on this side of the House. 

Mr. COX, of New York. le advises us how tovote. The gentle 
man said those in favor of protection would vote for this inquiry, 
did you not ? 

Mr. KASSON. Then you will not excuse me ? 

Mr. COX, of New York. I am intervening for your comfort, and 
be g¢ you Ww ill make yourself more explicit. 

Mr. KASSON. I will do it 1n a moment. 

Mr. COX, of New York. Did you not say those in favor of protes 
tion to any extent should vote for this inquiry? 

Mr. KASSON. Yes; they will vote for this inquiry to learn all 
the facts, so that equal justice may be done to all interests. 


i 
| 
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| 
And that those who are for revenue only 





Mr. COX, of New York. 
will vote the other way? 

Mr. KASSON. Yes; that those who are ‘for revenue only 
no vecasion to vote for it 

Mr. COX, of New York. Iam glad youdraw the lineso distinctly 

Mr. KASSON. I do draw it, and I draw it with distinctness. 

Mr. SPRINGER. All right. 

Mr. COX, of New York. Much obliged to you for your speech. 

Mr. KASSON. Yes, Mr. Speaker; the free-trader reasons some 
what this way, and I wish to say in passing that the difference be- 
tween men “ for and free-traders, or that difference 

a distinction without a difference. 


” hay e 


revenue only ” 
Which seems to exist, is really 
When this question was up some years ago, the logical free-trade men 
went directly as a legitimate result to the abolition of all the custom 
they were a restriction on trade, which was against 
the correct principles of politicaleconomy. Direct taxation was the 
only just taxation, to be applied equally to all values irrespective of 
domestic or foreign origin, 

Now, sir, the reasoning of the free-trader is peculiar, He insists 
that correct political economy requires free trade in order to national 
prosperity; and that a high tariff is inconsistent with prosperity. 
We point tothefacts. Our facts are distorted becanse hostile to their 
theory. ‘The gentleman from Kentucky [Mr. CARLISLE] said: ‘* Asa 
general rule people cannot afford to sell where they are not permitted 
tobuy what they need with the proceeds of theirsale.” That means 
that we cannot sell to Europe because we cannot buy with proceeds 
of sale in return under ourtariff. We pot tothe facts. We admit 
that we have as against most European goods a high duty—some 
of them call it prohibitory—a fact which by the laws of free trade 
should prohibit us from selling to Europe. The theory of the gentle 
man from Kentucky [Mr. CARLISLE] says: ‘* No; that cannot be so, 
because one of the fundamental principles of free-trade philosophy is 
that youmust buy or you cannot sell.” 

Well, sir, [turn to the last annual report of the Bureau of Statis 
tics, and I find on the first page the magnificent result for LS81 of a 
trade of $1,675,000,000 * larger than during any previous year in the 
history of the country.” I look to the tetal exports and find them 
nine hundred and two millions, declared to be “larger than during 
any previous year;” imports, six hundred and forty-two millions, 
‘arger than the value of such imports during any preceding year” 
except Ise0. [find trade goes on under this high tariff with un 
precedented prosperity, utterly dwarting all results ever obtained 
under the revenue tariffs of 1546 and 1857—the most 
ories of free trade to the contrary notwithstanding. 

Phe gentleman from Kentucky also contested my 
ing the beneticial effect of protection in increasing home consump 
tion of the products of agriculture. My argument was that a pros- 
perous laboring class whose industries are sustained by a proper 
protection consumes more of the cereal products of the country than 
they otherwise would; that diversity of industries is always a ben- | 
efit to agriculture. Against that he says—I have not his speech 
before me, but will quote it—that a far greater percentage was 
exported 

Mr. CARLISLE, 
duction. 

Mr. KASSON. Yes, a greater percentage of the total amount of 
production was exported under the present tariff system than in the 
last free-trade year, 1859. Well, I ventured to interrupt him, and 
this colloquy appears in his speech : 


houses In Cuiuse 


dogmatic the 


irguiment touch 


A greater percentage of the total amount of pro 


Mr. CanuisLe. The exports of Indian corn in 1860 amounted to less than one 
half of 1 per cent. of the product, but in 1880 they amounted to 6.34 per cent., 
while the exports of wheat in 1860 amounted to 2.40 per cent., and in 1880 to 34} 
percent. of the entire product 

Mr. Kasson. | would like, if the gentleman would allow me, to ask him in this 
connection if the proper way to test the consumption is not to make the calcula 
tion on a per capita basis and not the amount exported. And also I would ask 
the gentleman if he bas taken into consideration the increased production of our 
cereals by reason of the development of agricultural machinery since 1860, which 
developed agriculture in the West enormously and produced the surplus ! 

Mr. CARLISLE. In response to the gentleman from Iowa, I will state that I | 
am now simply dealing with an argument which asserts that the protective system | 
itself has created a home market for a larger proportion of our agricultural pro 
ducts than existed before; and Lam showing by the statistics that in fact a much 
larger percentage of suc h products is now ¢ ompelled to go abroad for a market 
than in 1850 or 1860, when we had a revenue-tariff system. 

Mr. Kasson. But does that meet the argument unless you take notice of the 
great increase from the source which I have stated and the surplus arising from 
the introduction of improved machinery, a surplus which could not be consumed 
at home or disposed of abroad ! 


I have sent tothe Bureau of Statistics for information, whose 
answer I have here in my hand, and I find my statement verified by 
the facts. 

I find in 1850 (i.e., for the year 1849) the percentage of the total pro- 
duct of wheat exported was only seventy-seven hundredths of 1 per 
cent.; in 1860, (for the year 1859,) as the gentleman has stated, it 
was 2.40 per cent., and in 1881 it was 30.22 per cent., which was a 
most gratifying feature of our trade that year. But when you look 
at the home consumption, per capita, in the same official tables you 
tind in 1850 only 4.35 bushels consumed per capita; in 1860, 5.37 
bushels; while in 1881, under the protective tariff, it was 6.76 bush- 
els ip consumption per capita in thiscountry. These figures sustain 
precisely my declaration that the farmer’s best interests demand pro- 


RECORD—HOUSE. 


tected labor and prosperous employment, which enables the farmer 
to sell his products as far as possible at home and save the cost of 
exportation abroad, That is the statement for wheat. Now, as to 
Indian corn I find a similar result. In 1860 it was forty-hundredths 
of 1 per cent. exported, while in 18281 it rose to5} per cent. of an enor 
mously increased crop. The consumption per capita in 1860 was 
26.57 bushels, and in 1881.31.59 bushels. So I find that if my honored 
friend from Kentucky—— 

Mr. CARLISLE. Will the gentleman allow me there to ask if it 
is not a fact that the consumption per capita includes as well that 
portion of the grain which is used for seed purposes? It isnot con 
fined alone to what they consume, but to what is used in other neces 
sary Ways as well. 

Mr. KASSON. I took the same data for both periods, so that thy 
comparison is absolutely perfect. The dataare the same from which 
the gentleman drew his own conclusions, though he omitted the data 
for consumption. All the facts are certified from the Bureau of Sta 
tistics. So I tind the proposition absolutely sustained, that the con 
sumption per capita was notably greater in times of prosperity se 
cured by protection than at a time when a mere revenue tariff was 
In Operation. 

In further reply to the gentleman I read the following from thi 
annual statistical report of Iss1: 

The value of the products of agriculture exported from the United States du 
ing the years 1830, 1840, 1850, 1860, 1870, and 1881, respectively, showed a fluctu 
tion of only about 3 per cent. of the total value of exports of domestic merchat 
dise. This indicates that the growth of the exportation of commodities other than 
products of agriculture, chiefly products of manufacture, kept pace with th: 
astonishing growth of the exportation of the products of agriculture. 

I shall not, Mr. Speaker, go over the arguinent so ably presented 
by the gentleman from Ohio [ Mr. MCKINLEY] as to the condition ot 
our industries during the period which the gentleman from Kentnek\ 
characterized as the ‘‘ golden era.” I have here in thisold book, pub- 
lished in 1850, the testimony as to the exact condition of things at 
that time, as shown by a meeting of the iron interests of the country, 
in the presence of the gentleman from New York, [Mr. HEWITT, ] he 
being a member of the convention, of its committee on resolutions, 
and protesting against that condition as one of rnin, and demanding 
relief by an increase of the tariff. 

But referring to that gentleman, sir, reminds me that in the open 
ing of his elaborate speech, where he, like the gentleman from Ken- 
tucky, denied many of the arguments if not the fundamental prop 
ositions of my opening speech on this subjeet, he made a very prope 
and legitimate attack npon me by citing from a speech of 1266, i 
which I used language from which he quoted partial extracts. But 
I used it with reference to rates of tariff, believing them extrava 
gautly high at the time, while that gentleman would imply that |] 
used it in favor of the doctrine of free trade, although, in the san 
speech, I declared myself in favor of protection where it was needed 

Having myself always recognized the fundamental principles of 
protection, I have not been able to see absolute benefit to the mann 
fuctures of the country from an extravagantly high tariff, promoting 
excessive and ruinous competition in our home markets. 

Inasmuch, however, as the gentleman from New York had mac 
this attack upon my consistency I naturally supposed his own re 
ord must be consistent and free from the shadow of mutation. Judgi 
of my surprise when I traced him by speeches and letters and reso 
lutions all the way up from 1848, when he bolted the Democrati: 
ticket and supported Taylor to get a protective tariff, and found him 
an ardent advocate of protection until very recently. And even so 
late as 1870 he insisted that steel rails should be protected at the then 
existing rate of tariff. And so on throughout his record until a recent 
period he has been a more earnest advocate of protection than | 
myself have been. 

In 1848, at Trenton, during the Taylor campaign, he delivered a 
address which was published in the State Gazette of that city, and 
offered certain resolutions to the meeting, also published there, and 
which I find reproduced in the New York Tribune of October 2, 
1880. In the address he says: 

Protection to American manufactures is nothing but protection to labor and 
laborers. The value of every manufacture is made up entirely of the wages pai 
to produce it. Coal and iron in the mines cost nothing, &e. * * * Mr. HEwit! 
continued that he was not a Whig, but a Democrat; still he went for protection 


| now, and should support General Taylor because he would sign a bill to protect 


American labor, &c. 

The resolutions which he offered elaborate his argument, that bot) 
the laborer and the farmer needed a protective tariff, even in the 
‘golden era” of the Walker revenue system. I quote only one ot 
these resolutions, as follows: 

That hence arises the necessity for a tariff, which properly devised is mere! 
a system whereby the price of labor, which naturally results under a free and eco 
nomical government, is prevented from being reduced to the pauper level of labo! 
which just as naturally results uuder governments when the first fruits of labo 
instead of being secured to the hand that earns them, are filched away in orde! 
to maintain the costly splendor of thrones and the idle extravagance of an enc! 
vated aristoeracy. 


The whole record may be found in the speech of my friend from 


New Jersey, [Mr. BrEWER,] in the CONGRESSIONAL REcorRD of 


April 9, 18s2. 
I take the following extracts from an original edition of the pro 
ceedings of the Trenton iron convention of December, 1849. 
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The committee on resolutions, of whichthe gentleman from New 
York was a member, reported fifteen resolutions. Touching the 
‘volden era” of the Robert J. Walker tariff of 1846, so much boasted 
by the gentleman from Kentucky and others, I quote from the fifth 
resolution as follows: 

hat the business is now prostrated and widespread ruin threatened because 
they are exposed to them, and that an efficient remedy is only to be found in the 
action of the General Government. 

Here is what he and his convention thought then of my argument 
that prosperous home manufactures also benetit agriculture : 

Resolved, That the employment of labor in manufactures, by diverting a large 

imount from agriculture, insures a home market and better prices to the farmer 


And in his thirteenth resolution, which I give entire: 


Resolved, therefore, That the protection which this convention desires is 
protectron for the Government against frauds upon the revenne for the importer 
against dishonest competition; for the producer against the unnatural fluctua 
tions of trade; for the consumer against high prices of iron, which are rendered 
inevitable by the absence of domestic production; for the laborer against the meager 
rewards which a narrow field for employment must occasion; and for the farmer 
ind planter against the obvious disadvantages of a single market and the loss of 
intrinsic value entailed upon his produce by the expense of transporting it abroad. 

These are to be added to the resolutions at Trenton in 1848 which 
the gentleman probably remembers. I will now ask the Clerk to 
read from this book which I hold in my hand, published in 1850, th 
marked clause on the subject of wages, to which I call the attention 
of the gentleman from New York. 

The Clerk read as follows: 

Now, then, if we must make iron in this country in competition with English 
labor it is very clear What must be done. ‘The laborer must take less wages. In 
other words, he must not think of a savings fund Chen, like the English opera- 
tive, he must eat less meat and use inferior food. And then his wife must dis 
pense with all the little comforts that make home home; and then his children 
nust be imprisoned in the cotton-factory as soon as they can walk instead of go 
ing to school; and he must finally become almost as soulless as the machinery he 
guides. But the laborer protests against such degradation, and the farmer against 
iny diminution in the consumption of his products ; and humanity protests against 
the whole scheme as a step backward, and as shocking to the Christian spirit of 
the age. 

Mr. BUTTERWORTH. Who is the author of that? 

Mr. KASSON. The letter is signed ‘* Cooper and Hewitt.” It isa 
letter first appearing in the Journal of Commerce in the same * golden 
era” of the Robert J. Walker tariff of 1846 which they now want to 
restore on that side of the House, and was written in condemnation 
of the effect of that tariff on the great interests he at that time rep 
resented. I shall soon show the same positions held by him as late 
as 1870. In his speech the other day, nevertheless, he rushes wildly 
against his own long record, and says: 

But the truth is that the tariff has nothing to do with the matter 


That is, with laborers’ wages. 


I willnot say ‘‘ nothing todo;” it has an influence for evil, but it has no influence 
for good; it cannot create good times; it cannot create high wages; it cannot give 
employment except in one single contingency, to which I shall recur hereafter 
and in that contingency it was powerless from 1875 to 1878 inclusive 


* * 


Now, then, I take my first proposition, directly antagonizing the gentleman from 
Iowa. lassert that legislation cannot create value nor can it determine the rat: 
of wages. ‘The issue is fairly made up 


* * * * 


I feel it necessary to make this statement, because many persons who have not 
given much reflection to this subject seem to think that there is some potency in 
legislation which can add value to the forces of nature 


But, sir, the gentleman from New York seems to regard facts very 
much as the artist regards the plastic clay, a substance to be molded 
into any form that his fancy dictates, and that fancy changing from 
moment to moment even during the speech which he delivered, for 
he says in another part of the same speech, referring to the duties 
imposed by the early Congresses of this country: 

The duty imposed— 


I quote from the gentleman’s speech— 


added to the price of the article, and hence as this article was raised artificially 
in price, labor directed to its production would be better rewarded than labor 
devoted to the production of the untaxed articles. 


And still, in the same paragraph of the speech, in direct antagonism 
to the statement of the gentleman from Iowa, and denying that 
legislation could have any effect upon wages unless it be injurious, 
he says again: 

Assuming always that the laber and capital in each case were not misapplied 
in such cases the revenue duty necessarily becomes protective, the labor devoted 
to the production of the protected article being thus better paid. 


Not yet content with this logical swamp in which he plunges us 
he adds this heading to the next paragraph : 
Wages fixed by free trade and not by protection 


’ 


And puts it in capital letters. 

Thus you see the inconsistencies in the speech itself. And I have 
ether conflicts noted here which I have not time further to allude to, in 
which, according as his fancy is directed toward one result or another, 
all facts become plastic clay in his haud, and the result is to be de 
elared in accordance with the pet theory he for the moment supports. 
I have here his report to the Secretary of State in 1867 as a commis- 
sioner to the international exposition at Paris, his report on iron and 
steel; andthe burden ofthat report is that our laborers being better 
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paid than in Europe we cannot compete with the labor of Europe 
without protection. In eneof his former productions, which I hav: 
read, I think he puts the ratio at that time at four to one it is, 
the rate of wages paid to our people as compared with the wages 


paid inl Europe 
In his official report of 1867 (pages 46, 47) he speaks o 


The unpaid, unfed, and unhappy operatives t 
human industry is now weighed down by the effectsof 1 
upon superior natural resources 


After much writing upon the che ap labor of Englat 


we can either throw open our ports to foreign iron o1 


We can impose such a duty on foreign iron as will make up 
in the amount of wages paid for making a ton of iron in Europe 
try, less the expense of transportation 

rhe decision of this question is mainly of terest to the 


selves, and to the great body of farmers, &<« 


I now come down to 1870, and to the subject of steel rail Mr 
Jay Gould, in a letter addressed to the gentleman from New York, 
[Mr. Hewirt,] under date of January 26, 1870, asked his opinion 
lirst giving his own, as follows 


It seemed to me that our policy should be to foster and encourage home pro¢ 
rather than open our markets to such a formidable competition as wonld 


bly result from the reduction so strongly urged in the memori 





extensively the manufacture of steel rails on our own soil and protecting their pro 
duction by a tari! which would effectually prevent the importation of Euro; 
rails to any great extent, we could, in my opinion, be largely the gainers in the 

run, for the capital invested would all be kept in the country. Our operatives 
would find constant and iucrative employment, and the general etleet apon our 
business could not fail to be beneficial. Lam at a loss to perceive ‘vhy we should 
contribute so large an amount annually to build up the trade and manufactures ot 
foreign countries while our own interests are sacrificed by just so muc 

Here the reply 


NEW York, Ja 
DEAR SI [beg leave to acknowledge the receipt of your favor of the 26t 
instant, and to state that I not only fully coneur in the views which you express 
in regard to the duties on steel andiron rails but am ata loss to add anyt 


which will make them more forcible (nd I venture to suggest that you will 
allow me to send a copy of your letter to the Committee on Ways and Means 
The fact is that steel and iron rails can be made in suitable localities in tl 
country, and notably on the line of the Erie Railway, with as little labor as in ar 
part of the world; and the only reason why we pay more for American rails is be 
cause we pay a higher rate for the labor which is required for their manufacture 


but for no greater quantity of labor ree trade will simply reduce the wages ot 








labor to the toreign standard, which will enable us to sell our rails in competitio 
with foreign rails But as a matter of course the ability of the laborerto consu 
will be reduced and a serious loss will be intlicted on commerce en 
and the business of the railways especially 

lhe only reason ¥ va tariff s necessary is to supply the lal 
wages as will enable him to travel and consume not merely the nece 
some of the luxuries of modern civilization 

Besides. if we ive free trade we cannot expect to procure our ipplies f 
abroad by increased Shipme his of grain for already the Europe in m KeETS take 


from us all that they require, and no amount of purchase of goods from them w 
induce them to buy more food than they need, and which they now t 
ter of necessity 
Faithfull 
ABRAM 8S. HEWIT' 

Jay Got Esq., President Erie Railway 

It was then thought by two eminent business men that the tarifl 
legislation had something to do with wages. 

But that is not all. Later still than his printed speech, in speal 
ing yesterday of the question of steel rails and the profits of a com 
pany known as the Pennsylvania Steel Company, when my honored 
friend, the chairman of the Committee on Ways and Means, denied 
that any such dividend had been made by Bessemer steel works as 
alleved, the gentleman from New York shouted with dramatic action 
to the Hlouse, “eT have vot the proof he re 7 and when at last the 
House Was quieted and listened to it, what did they hear? Heread 


|} an item cut out of a newspaper, headed “An award to J. Edga 


Thompson's widow :” 


Judge Ashman yesterday filed an adjudication in the estate of J. Edgar Thom] 

} son, formerly president of the Pennsylvania Railroad Company The question 

was whether about fifty thousand dollars’ worth of stock of the Pent vania 

Steel Company, which had recently been obtained by the estat hould be regarded 

as part ofthe canital of the estate or as a dividend given to Mrs. ‘Thompson abso 

lutely Judge Ashman took the latter view, and awarded the } operty to 6 
widow 


Then he went on to speak of a 50 per cent. dividend. Nosuch diy 
idend appears in this article at all. It wasasimple award of a prop 


| erty that had been acquired in some way by the estate of Thompsor 


And thus we find the gentleman from New York molding, witht] 


| thing in his hand, a newspaper slip into “evidence” that there had 


been a 50 per cent. dividend at the steel works without any state 
ment of the amount of capital stock, or the evidence that even a 
dividend had ever been declared by the steel works. Not content 
with that, a gentleman who understood the condition of facts to be 
different, telegraphed, and received this reply, that it was 


A distribution of stock, but not a dividend ; a privilege of stockholder 


Thompson's estate was one, to subscribe for a certain percentage ot 


holdings at par, which stock was purchased from large stockhold t a pre 
Tnlum. 

Thus there appears no annual dividend of profits at in it It 
was stock purchased by the estate and awarded to the w idlow as of 
her right, presumably under the provisions of some will yw, sir, 


when such gentlemen claim that they can revise the tar 
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ai and when the have no more respect for facts than to assert 


deliberately in this House, without a seintilla of proof, a given in 
ance ot large yearly protits, the people of this country are justified 
in asking us to vo out of this House and find some other means for 
f ] 


certaining and reporting the facts as they are. [Applause. ] 


+ j _ 


Still the gentleman from New York went on with his argument in 
favor of free trade in a large cla 3 of articles which agriculture pro 
luce but not free trade in manufactures of foreign countries, and 
oT find him using all through his speech conflicting arguments. 
b . fs 1 it! I iti hes er] touches the question ola 
I enu initl or ol treet de he take the views sustained by th 
iru {the en h free-traders 

I ventured to ret d him, at the time he was making his speech 
of an op ! eh Treading opening, of an eminent and very 
rend ‘ { Ne York, thout ealling attention to the relation 
hip tl t « ted between him and that citizen, Mr. Peter Cooper 
I refer to that as the evidence of a man ninety years of age, who 
had passed through all the tariffs of the country, who had seen thei 
effects ont industries of the country and who firmly adhered to 
he protective principle lL referred to his opinion as one that would 
velgh wil me, Who am not his son-in-law, irrespective of any pel 
sonal relationship The gentleman from New York supposed natun 
lly (and it in my mind as an added point that he was closely 
related) that [desired to call attention to that relationship, And 
he mide a re poly to me which he said he quoted from one of his own 
pee ti made at adinner-table; that le hoped the day would some 
time come when Mr, Peter Cooper would be referred to as the father- 
in-law of Mr. Ilewrrr, instead of the latter as son-in-law to the 
forme! 

I vave him credit for a witty remark, supposing that that at least 


was an Amer a little later 1 opened a book con 
nected with the life of Prince Talleyrand, and I found there that a 
certain M. de St. Aulaire and a certain Due de Cazes stood in the 
relation of father-in-law and son-in-law and that they had such dif 
ferent qualities as to lead Talleyrand to make a bon mot on the sub 
ject. Ile said that M. de St. Aulaire was formerly spoken of as the 
father-in-law of Due de Cazes: but now the Due was spoken of as 
the son-in-law of M.deSt. Aulaire. Well, sir, if the gentleman from 
New York must import his arguments on political economy from 
England and his wit from France, he must be an out-and-out free 
trade | (areat iughter | 

[have not time to go over all the very serious arguinents which 


can product: but 


have been presented and which have been so thoroughly canvassed 
on this thoon After listening to the entire arguments on both sides 
of the House upon this subject so far as practicable, Lcome back to my 


propositions. The reduction of prices in this country has not been 
necessarily produced, and always, in the first stage, by the estab- 
lishment of a protective tariff. But through the second degree the 
protective tariff creating the industries of the country, protecting 
them, fostering them, until the competition of our home manufact- 
ures grows important and becomes better than any foreign compe 
tition, and is added to the foreign, as a result of this increased com 
petition prices have continually fallen in this country to the benetit 
of the consumer 

L have a table here which I shall print in part, furnished to me by 


an aged man, nearly eighty years old, who lives in New York and who | 


remembers the tariffoft 1816. He gives the prices in New York of 
farm products at the time of the introduction of our protective tar- 
iffs; when as yet there was no great Northwest, and compares those 
prices with the prices now. He also gives the prices of manufact- 
ured goods at that time, and compares them with the prices now. 
(See append x <.) 

Summing it all up, while manufactures under the influence of 
our protective and fostering care have continually fallen in prices, 
have enormously fallen, the fall varying from 250 to 400 per cent., 
the products of the farm have steadily advanced in price to a degree 
of from 300 to 400 per cent. in this lapse of years, making an aggre- 
vate difference to the profit of the farmer from the change that has 
been effected in the lite-time of this one man of from 550 to 800 per 
inventions of machinery and other improved arts 
have had much to do with this decrease of price; but even these are 
largely due to the fostering of industries by legislation, industries 
to which they could be applied. 

Phus it cannot fail to be observed by any test that you can apply 
to it that a protective tariff does, logically and historically, have 
the effect to reduce the prices of manufactured articles continually 
trom year to year. It produces the great domestic competition ; 
lirst, studying the wants of the market; second, with less cost of 
transportation, being nearer home; and third, the great increase in 
domestic capital reducing rates of interest, lightening rates of taxa- | 
tion, seeking investment everywhere, and always developing new 
sources of national prosperity and new diversities of industry. 

Now, if your legislation tends to break down these industries, if 
you do not inquire so as to be sure that they can be maintained, if 
you deal recklessly with them, you will destroy home competition, 
substitute for it fereign competition alone, with the added cost of 
transportation both ways, and with all the embarrassments of adis- 
tant market you diminish home consumption and send our wealth | 
abroad to enrich foreign lands at the expense of your own. Agri- | 


cont, Ot course, 
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culture will then, as in the past, bear its large share of the distress 
which comes with financial panies and prostrated industries, 

I say this not because I am for one interest of the country alone: 
[am for all itsinterests. I want tosustain agriculture with all th: 
power that my information in connection with legislation can viy, 


me. Lwant to sustain manufactures to the point where there is sueh 
reasonable protit made that they are encouraged and can be maintained 
here in our midst, among our people and at their doors. And I wil] 


sustain every other industry as far as my ability goes. I wish to aid 
our diversified industries more than [ever did before, for my State 
has under its soil coal beds inexhaustible. I have seen farmers sud 
denly become rich by the discovery of coal mines on their farms 
And they know, against all your doctrines of free trade, that if you 
break down manufacturing industries you will break down railroad 
construction and transportation, break down other enterprises, and 
will destroy largely the value of this inestimable gift of Divine Pro, 
idence which underlies the rich soil of lowa. 

We must bear all these interests in mind; they are entitled to 
protection. And when the gentleman from Virginia [Mr. Tucker 
and others say there is no power under the Constitution to Impose a 
duty for anything but revenue, not even to secure incidental pro 
tection, except what inevitably results from such duties, as was said 
by the genvlemen from Kentucky, I have but to point those gentk 
men to the act of Congress of 1789 drawn by Hamilton and signed 
hy Washington, the first act upon this subject, which in its tirsi 
section declared “the encouragement and protection of manufaet 
ures” to be ** necessary.” Did not the framers of the Constitution 
two years after its signature, know its meaning? From that day 
to this the doctrine has been maintained. From that day to th 
there has been a great party, and usually a triumphant party, main 
taining the doctrine of protection to all the great interests of th 
United States, 

Do you desire an ocean to lie forever between you and your sup 
plies?) Do you believe the Christian millennium has come, and that 
there never will be war to interrupt ourcommerce with Europe? You 
dare not allow your country, in those interests which are indispensa 
ble to her independence, to fall into dependence upon foreign cou 
tries. To-day the weakness of Ene@land lies in the fact that the bread 
necessary to feed her people must come across seas, and in case of naya 
war the interruption of her communications would bring starvatio1 
to her people. Once already it has withheld her from entering into 
var with Russia. She is chained in her international action by he: 
dependence upon the Mediterranean and this shore of the Atlanti 
for her supplies of food. At the outbreak of our recent war we wer 
dependent upon foreign supplies for clothing for our Army, but at 
that time our ships could still bring it to us until our mills got to 
work under new impulses and furnished the material for clothing o1 
Army. 

No, gentlemen, it concerns the independence of your country, 
concerns the independence of North and South alike in the future 
to have all the necessaries of life, manufactures as well as food pro 
ducts, produced in our midst and within reach of our hand. Wi 
are approaching that national condition in all parts of the United 
States. Ihave here the speech made at the Atlanta exhibition }) 
the president of the National Cotton Planters’ Association. It shows 
how the tide of prosperity which has been flowing over this country 
within the last few years has reanimated the South. 

I quote brietly from his address : 

Yes, throughout all this fair domain, from east to west, the clarion promise of 
hope for the future has sounded the death-knell to bygones, and though the last 
census told for us a not unflattering tale, the next one will astonish the world 
Our mines, forests, and streams, and other natural factors of wealth, ery out ani 
demand that they shall take part in tl.is marvelousrace of civilization by which w 
are surrounded, and receive their just recognition from the capital of the worl: 
and it is a matter of fact they do not cry in vain 


* "i * * ‘ 
We have only to look, my friends, at our surroundings, and reflect that 4 
miles of new railways have been built this year in the South, and nearly entir« 
in the cotton States, adding, ata cost of $30,000 per mile, $120,000,000 to our wealt! 
and giving us, for our next census report with the same rate of increase over on 
billion and a half dollars of wealth and as many miles of railroads as the entire 
Union contained in 1865 over and above and without counting the now existing 


lines. 


The building of our great railway system is not the only evidence of our pro 
gress, for in all the cotton States cotton-mills and manufacturing enterprises ot 
many kinds are being started, while in some of them the most gigantic mining 
operations are being undertaken. 


There is a reinvigoration and reanimation of all the South and tly 
West under the influence of protected industries such as has neve! 
before been seen. There is indeed a ‘‘ new South;” and thisis but 
one of the clarion notes of triumph that come up as her people wit 
ness the great prosperity following their recent development. It is 
evidence that they are welcoming cotton-mills, they are hailing 
manufactures, they are enriching themselves by mining industries. 
They are clamoring for these elements of Northern prosperity in the 
agricultural section of our country in the South as they are in the 
great West to which I belong. Everywhere they want various fa 
tories at home; and where there is no water-power they plant them 
where coal mines are found; and wherever they come propert) 
advances, new markets are created, and the farmer and all the people 
know that it is a weleome evidence and element of new prosperity. 
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sir. there is a ‘‘new South,” thank God, coming up, and yet to le 


4 ly 
ore vlorious than any former South in the history of this country 
I warn ntlemen to beware of legislation that shall erush these 
eipient movements toward new and powertul element of pros 


i] 
perity in the South. 
Mr Speaker, [Thad intended to say something of the leanings of 


free trad toward a new system of taxation in this country. TI have 
5 re from the Bureau of Statistics an estimate of the burdens to ly 
posed Upon ex h State in this Union if the tree-trade doctrines are 
rried to their lesitimate result, which is inevitably the abolition 
of custom-houses and the substitution of a system of direct taxa 
“Free trade and direct taxation” was the cry a few years ago, 

iy a like contest with that which we are now passing through. 
Phis statement clearly and distinctly shows, upon the basis of only 
2950.000,000 of taxation for the support of the Government, how 
mich ll fall on each State of the Union—on agricultural lowa, 
wricultural Loufsiana, and every other State, manufacturing o1 
manufacturing, if the Democratic party shall win the battle for 
freetrade. If the people do not resist this effort to drag the coun 
try at the tail of the free-trade car, we shall logically and inevita 
bly be compelled to accept the other branch of the system, and 
ld to ‘*direct taxation.” see appendix A tor table of direct 


Wi 
iif 
i 


Vie 


tuxation. 

In order to show the recklessness with which it is proposed by the 
ventleman from New York (Mr. Hewrrr] to deal with certain arti 
cles among them bituminous coal, iron ore, Coppel ore, amit wool 

I desire to show the late development of these interests. I have ob 
tained from the Bureau of Statistics a statement showing the extent 
of the interests which that proposition would seriously affect if not 
destroy. For example, in 1859, a free-trade year, the product of bitu 
minous coal was only 6,218,000 tons: in 1880 it was 42,700,000 tons, 
Yet the gentleman proposes to deprive this industry of the benetit 
of the present system of legislation, irrespective of the vast army of 

iborers to whom it gives employment. 

In respect to wool (and this affects the farming interest through 
out the country from California to Maine) the statement shows the 
crowth of that branch of industry to have been from 1859, 75,000,000 
pounds, to 1880, 264,000,000 pounds. And this is to be thrown upon 
he free list without a thought of the hundreds of thousands of out 
people who would protest against this assault on their interest, or of 
the great farmers’ capital now invested in it. 

Now, sir, that isan indication, and only one indication, of the effect 
ipon one branchoft agriculture of his proposition, which includes * all 
raw materials.” I have alluded tothe prosperity of other branches. 
But when so moderate a free-trader as the gentleman from New York 
claims to be strikes at a so important farmers’ interest as wool, what 
shall become of their other interests when Kentucky free-trade rs get 

i their blows ? What is to become of the vast capital invested in 
sheep if you are to strike it down witha blow, and that coming from 
the professed friends of the farmers ? 

Mr. Speaker, lL have within three days received a copy of the London 
limes, which shows the effect of a free-trade tariff, admitting wool 
from all the world free of duty, on agriculture in England. 

Here is the copy of the Times containing the article, with the sig 
nificant title, Agricultural Decline. It is dated April 19. It fills 
several columns of that journal. I will read froma summary of it 
contained in the Chicago Tribune of May 4. It says: 

Compared with 1868 the census of 1881 shows the loss of sheep during the thir 
teen years has been striking. Nota county in England fails to show a loss in 
the number of sheep. During thirteen years the loss of sheep has been 5,548,000 
in Wales, 201,000; Scotland, 381,000; Ireland, 1,564,000 lotal for the United 
Kingdom, 7,712,000. This loss has not been in any one locality or season It has 
been general and continuous, going on year after year, showing a permanent 


decline resulting from the unprofitableness of the sheep-growth 


And that is what they wish to make unprofitable here by doing 
What England has done, admitting wool from all countries free for the 
sole benetit of the manufacturer and for larger exportation of woolen 
goods. And this, too,motwithstanding (as this article goes on to 
say) a great increase of pasturage. There has been also an increased 
area of agriculture. And yet there is a dead loss of both capital and 
profits to the farmer. 

This review of the agricultural decline of England as late as the 
19th of last month, and covering a period of thirteen years, tells you 
that progressive ruin threatens British agriculture, and gives the 


facts to prove it. It comes, too, from the great organ of British free | 


trade, 
I will print some extracts from the summary of that article, and 


for the details refer gentlemen to the London Times of April 19, 18 2. | 


It is most pertinent to this discussion, and most important to Amer- 
ican farmers. 


rhere has been insome parts of the kingdom an increase in the number of cattle 
and the increase stands good as a whole. But, taking sheep and bullocks together 
is constituting the live stock, the loss has been a great one. By way of compari 
on, the Times reduces them to one term as all sheep by taking each head of cattle 
as equivalent to six sheep. The loss in the number of cattle and sheep, reckoning 
each head of cattle as six sheep, is equal at the end of thirteen years to 3,268,000 
sheep in England. The money value per sheep is put at $12.50 and the loss of 
money in England is about $41,000,000. Thatis the amount of farmers’ capital in 
vested in sheep and cattle alone which has been obliterated in England during the 
thirteen years. In Ireland and Wales there has been a slight increase, but Scot- 
land shows a decrease ; and the Times says: ‘* This is, indeed, a sorry position at 
the close of thirteen years of agricultural toil, and expenditure, and application of 
doproved methods in every process of husbandry, which should have greatly aug 
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This loss of seg i portion of the farmers ipit est 
made more st ¢ because the decrease has taken pla 
tivated land, « i larger area of land devoted to pasturag 
ber of acres devoted to the keeping of a smaller number ot 
increase in the number of acres under permanent p 
crops, and root crops (not including potatoes : I I st 
the bulk of the grass and feeding crops are realize ( 
and their value is roughly measured by the number of a . eed 
According to this, instead of the greater acreage of 1881 
wealth it merely represents so mucl extra expenditure in ail t t ’ 
tion, and this to feed, not the same, but a reduced head of live res 
therefore, an increased area of 3,377,000 acres of pasture to ft 

8.000 less 

While this extension of area for the maintenance of more 
been going on, and the animals simultaneously falling off in nu t 
have been abandoning a large breadth of their area tor corn As « pul vit 
1868, England has in the thirteen years given ap 5s9 y acres ot ‘ ( 
Wales 66 ) and [reland 416,000 acres. While England has $40,000,000 less 
ers’ capital in live stock, it has a farthe S00 | “) le ' 
irrespective of the talling off in yield.) 

rhe decline in live stock, reckoned as sheep, upon each hundred 
root, and feed crops in England is equivalent to an average of sixt i 
having a money value of $762 Commenti 1y l 
adds 

brit farmers have received lessons enoug to turn more pa 

toral rather than cereal husbandry; the enlarged area of their grass and green 
crops and decrease in the breadth sown with corn prove that they have bee 
ing to carry out the advice; and the natural result should have been seen ina su 
stantial advance in the head of live stock—especially after thirteen vea progre 
in management there should be a higher feeding power p«r acre besides the in 
crease in number of acres of feeding crops grown lhere is no escape trom the 
conclusion that farmers would have multiplied their head of stock 1 id they bes 
able to do so 

During the same thirteen years, from 1868 to 1881, the decreass t » of 
lambs in Great Britain and Lreland was 3,029,000, while the increase in the inber 
of cows and heifers in milk or in calf was in the whole kingdom only 9 Kak 
calf is reckoned as the equivalent of six lambs, so the increase in the stock of catth 
falls far short of the loss in sheep. Summing up the results of this elaborate « 
varison of statistics of agricultural decline inthe kingdom, and especia n ken 
and, the Times says 

‘We present theabove statements illustrating the decline ina cultural wealth 
and produc tion, leaving to farm occupiers and their landlords to consider how far 
the facts constitute an indictment against their craft or only a rd of its n 
fortunes ; how far the conditions under which farming is conducted are answer 
able forthis failure to supply thedemand for cheaper food ; or whether the seasons 
alone are to blame, and no remedial measures, either legislative ocial, or com 
mercial, need be adopted for turning the land once more toward prosperity 

From this review it will be seen that the agricultural decline in Great Britain 
has not been due to the mere failure or partial failure of crops in any one year, but 


toa gradual and continuous shrinkage of the means and capital of the ta 

No class of men are better aware that the cultivation of grain is not protital 
and that live stock alone promises any permanent gain to the agriculturist ; these 
statistics show how they have struggled to take advantage of this knowledge 
They have in England alone abandoned a half-million of acres of grain-crops and 
devoted them to pasture; but the increased pasturage has failed to n 


ntain even 
i smaller number of live stock The floc ks of sheep | ive shrunk far in exce , 
the increase in the proportionats herds of cattle, and the mone \ leot the t 
stock, taking the two, sheep and catile, together hows a steady and heavy lo 
rhe loss of the lands withdrawn trom grain may be said to be total, because the 
addition of the grain lands to that devoted to the teed crops does not enab t 
farmers to increase their live stock, nor does it even enable them to tinta 
their previous numbers of stock The live-stock crop, therefore, is diminis! 


despite the millions of acres once producing grain but which are now devoted to 
pasture and to food for animals yearly, therefore the ability of | ngland, or even 


of the United Kingdom, to produce the breadstutfs and the meats necessary to 
feed the population and British depe ndence on other countries for that food is be 
coming more ascertained and tixed; and this deficiency will continue to enlarge 


as agriculture becomes more and more unprofitable 


Against this proof of the intluence of free trade on the farmers of 
England do you ask me to adopt like principles of free trade and 
apply them to the farmers of this country? Never, sir, until the 
prosperity now enjoyed by the farmers of the United States shall 
cease 

I shall not prolong this debate. I shall submit the question upon 
the arguments already made, and upon the plain, contrasted facts of 
American and of British economy. 1 expect no support for this bill 
trom those opposed to the principle of protection in the tariff. Ido 
expect support for it from all those who believe protection in any 
degree is needed for the security of our industries; because in that 
case we must have exact information of their mutual relations, of 
the cost and conditions of production at home and abroad, as the 
basis for a sound and reasonable tariff system. It will then belong 


to the House to approve, modify, or reject the recommendations of 


the commission. 


applause. ] 


I call for a vote onthe passage of the bill | Great 


APPENDIX A. 


PREASURY DEPARTMENT, BUREAU OF STATISTICS 
Washington, D. C., May 1882 

DEAR Sir: Replying to your schedule of inquiries of this day, I have to submit 
the following 

1. 2. Your first two questions are as follows: First. What was the consu tion 
per capita in the United States of cereals in any years under low tariffs, say 18 
1858, or 1859? Second. What was the consumption inthe United States per capita 
in the year 1880 or 1881? 

I am unable to give you this information for all of the cereals or for the par 
ticular time which you mention, but furnish you with two statements in regard to 
wheat and corn. (Inclosure A.) You will observe from the foot-note that the 
information in regard to the produc tion of 1860 is for the year 1859, and the info 


mation in regard to the year 1881 is for the production of 1880 


3. Your third question What is the amount of wool produced in the United 
States in 1859 and in 1860?"’ I would answer as follows: product BOD 000 
pounds ; product in 1880, 264,000,000 pounds 

4. You inguire as to the amount of iron ore produced in 1859 and 1é#+ I can 





not give you the data in regard to iron ore, but I can give it for pig-iron, which, I 
presume, will answer the same purpos¢ The amount of p ron 
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the amount plac ed 


1, 212, 996, 919 26. 02 


110, 325 26.20 ¢ 
301, 956, 367 %6. 36 ¢ 
449,790,789 22.91 ¢ 


625, 601, 523 31. 59 


opposite the fiscal year is 


the column of 


‘production 


opposite the year 1880 is the 


proe 


uction of 


Forexample: the eee state 
the 





ndar year 
were principally of the respective crops of the calendar year 1879, 
rhe production of both wheat and corn during the year 1869 is taken from the 
is report of the succeeding year. The production forthe other years is tak: 
from the annual reports of the Department of Agriculture F 


9, since the exports of wheat and of corn during the year 1480 


APPENDIX C. 


Py in the terior of New York State of farm products and manufactured is 


compared from 1816 to 1882 


Commodities 1816 18x82 





Wheat, per bushel $0 25 to Bo 44 $ 
Corl New York, 1816; Illinois, 1882 per 

bu el 124 to 0 
Oats, per bushel : 
I gs, per dozen ’ 
Barley, per bushel 25 * 
Butter, per pound 5 to 12 $0 15 to 
Cheese, per pound $ to 6 5 to 
Price of farm labor in barter pay, per month 3.00 te 8 00 
Price of farm labor in cash, per month 12 00 to 
Price of a yvoke of oxen °5 00 to 45 00 100 00 to 
Cows, per head 10 00 to 20 00 20 OO to 104 
Hay, per ton 300 to 500 10 00 to 0 
Straw, per ton 2 00 to 4 00 7 00 to lt 
Carriage-horses per span 150 00 to 200 00 00 00 tol 
Store-sheep, per head 5D to 75 1 Wto 
Corn, Llinois, in 1858 10 t ‘ 

Country prices to farmers for manufactured goods 
Commodities 1816, 1882 

Cast-steel, per pound $0 17 $0 1 
Circular-saw-plate steel, per pound 40 at 
Building-nails, per pound 124 ‘ 
Broadcloth, per yard 16 00 4 | 
Wool blankets, per pair $10 00 to 20 00 $5 OVto 104 
Cotton cloth, per yard 30 to 50 4 to 
Calico, per yard.. 25 to 75 4to 
Salt, per bushel 1 00 
Salt, Ohio, per bushel 4 00 

l'ransportation of farm products and manufactured goods from Western New 
York and Pennsylvania to New York City, per hundred, in 1816, $3; in 1881] ' 
cents; difference, $2.70 

rhe average increase of the price of farm products from 1816 to 1882 is from 30 i 


to 400 per cent. 

he average decrease of price of manufactured goods from 1816 to 1882 was from 
°50 to 400 per cent. 

rhe total advantage to the farmer is therefore from 550 to 800 per cent 


LEWIS T. HAWLEY 
The SPEAKER. The question is on the passage of the bill. 
Mr. COX, of New York, demanded the yeas and nays. 
The yeas and nays were ordered. 
Che question was taken; and it was decided in the affirmative 
yeas 151, nays 83, not voting 57; as follows: 


YEAS—151 


Aldrich, Bliss Burrows, Julius C. Cannon, 


Anderson Bowman Burrows, Jos. H. Carpenter 
Atherton Brewet Butterworth Chace, 
Barbour Briggs Calkins, Chapman 
Barr, Browne, Camp, Clardy, 
Bayne, Brumm, Campbell, Crapo, 
Bingham, Buek, Candler, Cullen, 


i 














J R82 


Curti Hoblitzell 
yarra Hoge 
awes Hort 
Hubbell 
Huabbs 
ort Humphrey 
Jacobs 
Jones, Phineas 
Jorgensen 
Joyce 
t Kasson 
well, Chas Lb Kelley 
l a Kenna 
( ree Ketcham 
( 1 Klotz, 
Godshalk Lacey 
( it Lewis 
Guenther Lord 
i Lynch 
| Marsh 
McClure 
McKinley 
McLane 
Miller, 
Moore 
Morey 
Morse, 
Mosgrov« 
Mureh 
Mutchlet 
Neal 


CONGRESSION 


Nore ross 
O'Neill 
Pacheco 

Page 

Payson 

Peell 

I iree 

Pound 

Prescott 
Randall 

Ranney 

Ray, 

Reed 

Rice, Theron M 
Rice, William W 
Rich 

Ritchie 
Robinson, Geo. D 
Robinson, James S 
Ross 

Russell 

Ryan, 

Scoville 
Scranton 
Shallenberget 
Shelley, 
Sherwin 
Shultz, 

Skinne1 

Smith, A. Hert 
Smith, J. Hyatt 


NAYS—83 


\iken Cox, William RK 
Armfield Cravens 

Atkins Culberson 
Boach Cutts 

Bel i Davidson 

| it Davis, Lowndes H 
Ih ver Deustet 

Berry Dibble 

Bland Dowd, 
| 

] 

l 

] 





slount Dunn 
iragg Dunnell 
sjuchanan Evins, 
jucknel Farwell, Sewell S 
udwell Finley, 

irlish Forney, 

itk Garrison 
Gunter, 
bb Hammond, N. J 
jeriok Hardenbergh 
wk Hatch, 
] Ilerbert, 


Herndon 
Hewitt, Abram S 
House, 
Jones, James Kk 
King 
Knott 
Latham 
Leedom 
Le Fevre 
Manning 
Matson, 
McCoid 
McKenzie 
Me Millin 
Mills, 
Money, 
Morrison 
Moulton 
Muldrow 
Oates, 
Orth 


NOT VOTING—57 


Black, Frost 
Blackburn Fulkerson 
Blanchard Geddes, 

ibell Hammond, Join 
ssid y Hardy, 
iswoll Harris, Benj W 
Holman 

rnell Hooker 

vington llouk 

rowley Hutchins, 
Davis, George R Jadwin, 
Dibrell Jones, George W 
Dugeo Ladd, 
Fisher Lindsey 
Flowel Martin, 


( 
( 
( 
( onverst 
( 
{ 
( 


So the bill was passed. 


Che following additional pairs were announced : 


Mason 

McCook 

Miles 

Nolan 

Parker 

Paul 

Pettibone 

Phe Ips 

Rice, John B 
Richardson, D. P 
Richardson, Jno. S 
Robertson, 
Robeson, 
Robinson, Wm. E 
Rosecrans 


Mr. PETTIBONE with Mr. HOOKER. 
Mr. URNER with Mr. COVINGTON. 


Mr. SINGLETON, of Illinois. 
from Connecticut, [Mr. MILEs. ] 


I am paired with the gentleman 
If he were present, he would vote 


for the bill and I should vote against it. 


Mr. BLANCHARD. I am paired with the gentleman from Vir 
ginia, [Mr. FULKERSON.] If he were present, he would vote for and 


! against the bill. 


Mr. MATSON. My colleague [Mr. HOLMAN] is absent on account 
of sickness. He requested me to state that if he were present he 


would vote against the passage of the bill. 


Mr. CABELL with Mr. Davis of Illinois. 
no,” and Mr. Davis would vote “aye” 


spec 
Spoonel 
Steele 
Stone 
strait 
Palbott 
l'aylor 
Thomas 


Thompson, Wm. G 
lownsend, Amos 
I'yler, 

Updegraff, J. T 
Upson 

Valentine 

Van Horn 

Van Voorhis 
Wadsworth 

W ait, 

Walker 

Ward, 

Watson 

Webber 

W hite, 

Williams, Chas. G 
Willits, 

Wilson, 

Wise, George D 
Wise, Morgan R 
Wood, Walter A 
Young 


Phistetr 

Reagan 

Seales 
Shackelford 
Singleton, Otho R 
Springer 
Stockslager 
Thompson, P. B 
lillman 
lownshend, R. W 
lucker, 

lrurner, Osea 
Updegrat!, Thomas 
Vance, 

Warner 
Washburn 
Wellborn 
Whitthorne 
Williams, Thomas 
Willis 


Simonton, 
Singleton, Jas. W 
Smith, Dietrich ¢ 
Sparks 
Spaulding 
Stephens 
Turner, Henry G 
Urner, 

Van Aernam 
West, 

Wheeler, 

Wood, Benjamin 


Mr. CABELL would vote 
on the passage of the bill. 


rhe result of the vote was then announced, as above recorded. 


Mr. KASSON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the | 


table. 


The latter motion was agreed to. 


ORDER OF 


BUSINESS. 


Mr. KLOTZ. I move that the House do now adjourn. 


Mr. CALKINS. I desire to call up the election case of Mabson vs, 


( dates, 


Mr. KLOTZ. I insist upon the motion to adjourn. 
rhe House divided ; and there were—ayes 57, noes 63. 
So the House refused to adjeurn. 


CONTESTED-ELECTION 


CASE—MABSON VS. 


OATES. 


Mr. CALKINS. I now eall up the contested-election case. 


Mr. RANDALL. Will the gentleman indicate the case to which he | 


refers? 
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Mr. CALKINS. LI call up a case that will not take tive minutes t 
dispose of. It is the case of Mabson rs. Oates, from the third district 


of Alabama. The majority ofthe committee report in favor of Colonel 
Oates, and I desire to call it up and have a vote taken upon it. It 
will not take five minutes. I ask the Clerk to read the resoulution 
of the majority of the committee 

The Clerk read as follows 

Resolved, That the contestant, A. A. Mabson, have leave to y papers 
without prejudice 

Mr. CALKINS. Betore the vote is taken, I desire to say behalf 
of the minority of the committee that it isnot their desire to diseuss 
the question at all, or to take a vote upon the minority report of the 
committee, the usual minority resolution, which would simply allow 
further time to take testimony I now move the adoption of the 


resolution which has been read 

The resolution was agreed to. 

Mr. CALKINS moved to reconsider the vote by which the resolu 
tion was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATI 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an 
nounced that the Senate had passed bills of the following titles, in 
which the concurrence of the House was requested : 

A bill (S. No. 835) to restore certain portions of the Fort Niobrara 
military reservation in the State of Nebraska tothe public domain, 
and for other purposes ; 

A bill (S. No. 1620) to authorize the construction of a street-rail 
way and wagon-road bridge over the Rio Grande River, between the 
city of El Paso, Texas, and Paso del Norte, Mexico; and 

A bill (S. No. 1703) to cede to the first taxing district of the State 
of Tennessee a certain lot of land situated in said district 


DEPARTMENT OF AGRICULTURF, 


Mr. ANDERSON. I desire to eall up the bill (HL. R. No. 4429) to 
enlarge the powers and duties of the Department of Agriculture 
and give notice that I will press it for consideration on Monday next 
if I can get the House to take it up. 

Mr. HUBBELL. I desire unanimous consent to introduce a bill 
from the Committee on Civil-Service Reform upon this same subjeet, 
and ask that it be printed and recommitted to the committee 

The SPEAKER. Is there objection to the request of the gentk 
man from Michigan ? 

There was no objection. 

Mr. HUBBELL, by unanimous consent, submitted a proposed 
amendment in the nature of a substitute for the bill (HI. R. No. 4429 
to enlarge the power and duties of the Department of Agriculture 
which was ordered to be printed, and recommitted to the commit 
tee, 


Mr. McMILLIN I desire to reserve all points of order upon that 


| bill. 





LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted to Mr. SPEER 
for one week, and to Mr. COVINGTON also for one week from Monday 
next, on account of important business, 

Mr. KLOTZ. I move that the House do now adjourn 

The motion was agreed to; and accordingly (at five o’clock and 
twenty-five minutes p. m) the House adjourned. 


PETITIONS, ETC. 


The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows: 

By Mr. ALDRICH: The petition of J. B. Indirrieden & Bro. and 
20 other firms of Chicago, Illinois, protesting against the repeal of the 
tax on matches—to the Committee on Ways and Means. 

By Mr. DARRALL: The petition of Dr. John Rhodes, for relief 
to the Committee on War Claims. 

By Mr. ERRETT: The petitions of some 27 persons who suftered 
by the Allegheny arsenal explosion of 1862, asking to be added to 
the list of beneficiaries in the bill—severally to the Committee on 
Claims. 

Also, the petition of the officers of the First United States Infantry 


| at Fort Stockton, in favor of the passage of the bill (H. R. No. 1475) 


to increase the efficiency of the infantry branch of the service—to 
the Committee on Military Affairs. 
By Mr. HOGE: The petition of William Loughridge and others, 


| citizens of Reno Township, Preston County, and of 8. B. Hannah and 


others, citizens of Pocahontas County, West Virginia, for an appro 
priation for the promotion of popular education—severally to the 
Committee on Education and Labor. 

By Mr. E. W. ROBERTSON: The petition of Mrs. Fanny Ran 
dolph and Mrs. Dora Stark, for relief—to the Committee on War 


| Claims. 


sy Mr. J.T. UPDEGRAFF: The petition of Rey. J. E. Denham and 
others, citizens of Homer, Ohio, for aid by the Government for edu 
cation in Alaska—to the Committee on Education and Labor. 


Ro wengeren 








I} Ni Vil LIs The petit on of John W. }) ekins, for arrears ol 


) ( miittes on Invalid Pensions 

| M } NG Phe petition of the boot and shoe manutacturers, 
prote t an increase of duty on imported tanned ind 
finished to the Committee on Ways and Means 

Also. t «tition of F. WH. Mor wnd 33 other business firms of 
Po Ma of L. K. HL. Law and 18 other business firms of 
1} ‘ M t dot ¢ irles Pracht & Co., of Baltimore, 
Marvlar for the pa eof the lta lucose 5 cents per pound 

evera ‘ il tte 

SENATE. 
MONDAY, May 8S, 15882. 

Praye! the Chaplain, Rev. J. J. Buttock, D. D. 

Phe J ileot the ] Cees rs ot Friday last was read and ap 
prove 

1] Gk bd ie boil ] 

\ House of Representatives, by Mr. JOUN BAILEY, 
its « ( n ced that the House had passed the following 
} 

{ N My) 1 the re f of Louisa Bainbridge Hoff; 

\ No. OI ranting a pension to Jesse F. Phares; 

2 SN “O1) vranting a pension to Earl S. Rathbun: and 

| S. No. 455) grantu tn increase of pension to Mary J. West 
Ihe i iso announced that the House had passed the bill 
S. No. 1 ting an increase of pension to Abigail 8. Tilton, 
diment in hich it requested the concurrence of the 

Senate 

Ih i ther announced that the House had passed the fol 
lowing b I L joint re olution; in which it requested the concul 
rm ce ot the ose il 

A bill iE. R. No. 2315) to provide for the appointment of a com 
mission to investigate the question of the tarit®; and 

\ joint resolution (HL. R. No, 204) making an appropriation for fuel, 

whts, water, &c., for the fiscal year Is82, and tor other purposes 
HOUSE PENSION BILLS 
I) » announced that the House had passed the fol 
oO bill in Which it requested the concurrence of the Senate 

\ Hi. R.N 10) for the relief of Elizabeth S, Seeley ; 

A bill (IL. R. No. 627) to increase the pension of James E. Gott ; 

\ Hl. R. No. 800) granting a pension to Justus Beebe ; 

Ab ll. R. No. SOL) to increase the pension of Merritt Lewis; 

\ ll (Hi. R. No. 805) granting a pension to Laban Connor ; 

A bill (HE. R. No. O84) tor the relief of Ralph P. Ford ; 

A ly H.R. N 1020) granting an increase of pension to Alfred 
Gi. bitfield; 

A bill (HE. R. No. 1098) granting a pension to Martha Westervelt ; 

A bill (HL. BR. No. 1102) granting a pensionto Elizabeth T. Dubois ; 

A bill (HL. R. No. 1103) granting a pension to Margaret Kearns ; 

A bill (HL. R. No. 1147) granting a pension to Elizabeth Vernoi 
Henry ; 

A bill (HI. R. No. 1154) granting a pension to Edward Farr ; 


A bill (HL. R. No. 1237) granting a pension to Isador Rohrer ; 

A hi If. R. No, 1336) granting a pension to Elisa A. Murray ; 

A bill (HI. R.N 144%) tor thereliefof William Rickards: 

A bill (IE. R. No. 1451) granting a pension to Thomas W. Roth- 
roc] 


A bill (HI. R. No. 1468) granting a pension to William R. Perdue 
A bill (11. R. Neo, 1543) 
A bil 


granting a pension to Albert O. Miller; 





bill (UL. R. No. 2104) granting a pension to Mrs, Eleecta L. Bald- 
A bill (H.R. No vranting a pension to John Adams ; 
A bill (H.R. No ) for the relief of Norton L. Newberry ; 
\ | Hl. R. No granting an increase of pension to Henry 
N. Gi . 
A Indl (HE. R. No, 2877) for the relief of William M. Meredith; 
\ 1 Ht. R. No. 8761) granting a pension to Lewis Lewis; 
A bill (IL. Re No. 3865) for the relief of Niel Nielsson ; 
A bill CH. R. No, 4082) granting a pension to Ellen Gillespie ; 
A bill (HL. BR. No. 4268) granting a pension to Charles F. Paris; 
A bill (HL. R. No, 4345) granting an increase of pension to Laurinda 
G. Cummings 
A bill (HL. R. No, 4914) granting a pension to Emeline Pink ; 
A bill (HL. R. No. 4966) tor the relief of Thomas MeMannus;: 
A bill (H. R. No. 5708 to inerease the pension of Alban H. Nixon ; 
A bill (II. R. No, 5805) granting a pension to Betsy A. Smith; 
A bill (HL. R, No, 5508) to rerate the pension of Frank 8. Sowers; 
A bill (HL. R. No. 5809) for the relief of Jacob Humble; 
A bill (HI. R. No, 5820) granting a pension to Hugo Eichholtz; and 
A bill (CH. R. No, 599s) for the relief of Priscilla Decatur Twiggs. 


above pension bills, with the exception of the bill (H. R. No. 
5820) granting a pension to Hugo Eichholtz, were severally read 
twice by their titles, and referred to the Committee on Pensions, 
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EXECI COMMUNK 


Phe PRESIDENT pro fempore laid before the Senate the following 
message from the President of the United States; which, on motion 
of Mr. PLUMB, was referred to the Committee on Public Lands, and 
ordered to be printed: 

To the Senate and House of Representatives 

I transmit herewith a communication from the Secretary of the Interior, of th: 

d instant, with accompanying papers, in relation to a proposed amendment of the 


act of the 15th December, 1580 prov iding tor the disposal of the Fort Dodge mili 
tary reservation, Kansas The subject is commended to the consideration of 


Priv! ATIONS. 





— 


CHESTER A. ARTHUR 


EXECUTIVE MANSION, May 5, 1882 


Phe PRESIDENT pro tempore laid before the Senate a communi 
cation from the Secretary of War, transmitting reports from Captain | 
James Mercur, Corps of Engineers, upon examinations and surveys 
made in compliance with requirements in the river and harbor act 
of Mareh 3, 1881, of Meherrin, Whiteoak, and New Rivers, North 
Carolina, and also of the water connection between the Waccamaw 
umd Cape Fear Rivers; which was referred to the Committee on 
Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secre 
tary of the Navy, transmitting, in compliance with a resolution of 
April 26, the histories of the Boston and Portsmouth navy-yards 
by Rear-Admiral George H. Preble. 

Mr. HOAR. That matter ought to be 
It refers to a very important question which is being dis 
cussed in Boston, being a proposition to dispose ot the Charlestown 
I do not feel like asking the Senate to print it. It is 


a 


in the possession of the 
senate. 
nay v-vard, 
possible that on an examination some small portion of it relating 
to the matter of the title of that yard and its value for public de 
fense may be printed. If there is no impropriety in the request, I 
ask to have it simply lie on the table, There is no occasion to refer 
it to any committee, because no committee of the Senate has the 
subject before it. 

Phe PRESIDENT pro tempore. The communication, with the 
accompanying papers, will lie on the table. 

Mr. HOAR. Ifthe subject comes before the Senate, I shall the 
move to have these papers referred. 


rAX ON DISTILLED SPIRITS. 


The PRESIDENT pro tempore appointed Mr. WinpdoM, Mr. Haw 
LEY. Mr. HARRISON, Mr. COCKRELL, and Mr. PuGit 
to inquire whether any money has been raised by contributions o1 
otherwise for the purpose of promoting th or defeat ot 
House bill No, 5656, to amend certain laws on the subject of distilled 
spirits in special bonded warehouses. 


the connnittes 


passage 


PETITIONS AND MEMORIALS. 


Phe PRESIDENT pro fempore presented a preamble and resolutions 


of the General Assembly of Illinois ; which were ordered to be printed 
in the Recorp, and referred to the Committee on foreign Relations, 
as follows: 


Preamble and joint resolutions of the Thirty-second General Assembly of the Sta 
ot Illinois. 


Whereas in the execution of the coercive policy now practiced by the British 
Government in Ireland several American citizens have been arrested and impris 
oned without having formal charges made against them, but upon the vague all 
gation of being Without indictment or arraignment before any tri 
bunal, or other law, thus making punishment precede conviction ot 
crime, asystem in conflict with justice, repugnant to advanced civilization, and 
discourteous and insulting to a friendly nation ; and 

W hereas the victims of this injustice are in every instance citizens who for 
merly were subjects of Great Britain, but transferred their allegiance to the United 
States, thus making it apparent that a spirit of malicious persecution, because o! 
such change of allegiance, underlies these outrages; and 

Whereas underthe Constitution and laws of the United States all citizens, native 
and foreign born, stand upon an equality and enjoy equal rights, among which is 
the right, if charged with a violation of law in any country with which the United 
States holds diplomatic relations, to a sy edy trial under the lawsof such country 
and this fundamental principle has always been asserted and maintained by out 
Government, and is in fact the corner-stone upon which rests our marvelous na 
tional growth and development: Therefore 

Beit resolved by the senateof the State of Illinois. (the howse of representative 8 Cl 
curring herein,) That it is the duty ef the General Government, through its Chiet 
Executive, its Congress, and its foreign ministers, to demand the speedy trial o 
unconditional release of those American citizens now in prison, and to declare in 
the most emphatic manner that the protection of the Republic shall be extended 
to all its citizens abroad who are not convicted of violation of law, and that th: 
Department of Government or ofticial who fails in the discharge of such duty d 
serves censure, and is unworthy of the contidence of the liberty-loving and law 
governed American people. 

Resolved, That our Senators and Representatives in Congress are hereby in 
structed to use their best efforts to secure as soon as possible such a recognition ot 
the rights of American citizens abroad as will be consistent with our national 
dignity, and avert future capricious, arbitrary, or unjust interference with them 

Resolved, That copies of the foregoing preamble and resolutions be forwarded 
immediately to the President and our Senators and Representatives in Congress 

Adopted by the Senate, April 20, 1882. 


suspects 


proc ess ol 


JOHN M. HAMILTON 
President of the Senati 
GEORGE TERWILLIGER, 
Secretary of the Senate 
Concurred m by the house of representatives, April 25, 1882. 
HORACE H. THOMAS 
Speaker of the House of Representatives. 


JOHN A. REEVE, 
Clerk of the Hous: 





— 


a 





1882. 


UNITED STATES OF AMERICA, 
State of Illinois, 8s 

I. Heury D. Dement, secretary of state of the State of Illinois. do hereby certify 
that the foregoing is a true and correct copy of a preamble and joint re solution 
adopted by the Thirty-second General Assembly of the State of Illinois, and filed 
in this office April 28, A. D. 1882. ; 

In witness whereof 1 hereunto set my hand and affix the great seal of State. 
Done at Springfield this 29th day of April, in the year of Lord Is82, and of the 
Independence of the United States the one hundred and sixth 

SEAI HENRY D. DEMEN'T 


Secretary of State 

The PRESIDENT pro tempore also presented a petition of Walford 
Post, No. 51, Grand Army of the Republic, Department of Ohio, pray- 
ing for increase of pensions in the military or naval service who 
lost a limb in the line of duty, &e.; which was referred to the Com- 
mittee on Pensions. 

Mr. KELLOGG. I present the petition of J. C. Charrotte, mayor 
of the city of Baton Rouge, and a large number of merchants and 
business men, and other citizens; also a petition signed by William 


Garig, president of the First National Bank, and other citizens of 


Baton Rouge; and another petition signed by 8. H. B. Schoomuker 
and many citizens of Baton Rouge, praying for the erection of a public 
building in that city. I move the reference of these petitions to the 
Committee on Public Buildings and Grounds 

The motion was agreed to. 

Mr. MAXEY. I present two petitions of sundry citizens of Texas 
in favor of a ship-railway across the Isthmusof Tehuantepec. There 
is a special committee which I think has made a report on that sub- 
ject. So I move that the petitions lie on the table, to be considered 


with the report. 


Che motion was ageed to. 

Mr. DAVIS, of West Virginia, presented a petition of citizens of 
Romney, West Virginia, praying that Congress take such steps as 
in their wisdom are best to promote fhe interests of education; which 
was referred to the Committee on Education and Labor. 

Mr. PLUMB presented a petition of citizens of Kansas, praying for 
aa appropriation for the education of the native people of Alaska ; 
which was referred to the Committee on Education and Labor. 

Mr. HOAR. I present the petition of Asa P. Potter and other 
otlicers of national banks in the Commonwealth of Massachusetts, 
largely in the city of Boston, in favor of a bankrupt bill which shall 
be substantially the bill known as the Lowell bill. I move that the 
petition lie on the table. 

The motion was agreed to. 

Mr. BUTLER presented a petition of citizens of Beaufort, South 
Carolina, praying for the establishment of a cvaling dock and naval 
station at Port Royal Harbor, and a letter of Captain Jouette, United 
States Navy, on the same subject; which were referred to the Com 
mittee on Naval Affairs. 

Mr. HAMPTON presented a petition of the Charleston Board of 
Health, praying for the re-enactment of a law defining the duties 
of a National Board of Health; which was ordered to lie on the 
table. 

Mr. BLAIR presented a petition of Hon. Edward Spalding and 
other members of the Board of Education of Nashua, New Hampshire, 
praying for an appropriation for the education of the native people 
of Alaska; which was referred to the Committee on Education and 
Labor. 

He also presented a petition of Hon. A. A. Woolson and others, cit- 
izens of Lisbon, New Hampshire, praying for national aid to public 
schools; which was referred to the Committee on Education and 
Labor. 

REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom the subject was referred, reported a bill (S. No. 
1842) providing for an extension of the Executive Mansion; which 
was read twice by its title. 

Mr. MORRILL. I wish it understood that this is a unanimous 
report of the committee. 

Mr. VAN WYCK, from the Committee on Pensions, to whom was 
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referred the bill (S. No. 655) granting a pension to Hiram Baum, sub- | 


mitted an adverse report thereon, which was ordered to be printed; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 340) granting a pension to Erastus Crippen, reported it with- 
out amendment; and submitted a report thereon, which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1201) granting a pension to Jacob Nix, reported it without 
amendment; and submitted a report thereon, which was ordered to 
be printed. 

Mr. PLUMB, from the Committee on Public Lands, to whem was 
referred the bill (8, No. 1782) for the relief of Francis B. Van Hoesen, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 833) for the relief of John R. Taggert, reported it with- 
outamendment; and submitted a report thereon, which was ordered 
to be printed. 

Mr. BAYARD. 


The Committee on Finance have directed me to 


the relief of David Mordecai and J. Randolph Mordecai, composing 


ROSY 


the commercial firm of Mordecai & Co., of Baltimore, 
there be no objection I ask that the bill lx put on its passage 

Mr. EDMUNDS. I think it had better be printed and let us se 
what it is. 

The PRESIDENT pro tempore. 
Calendar. 


The Will will be placed « th : 


BILLS INTRODUCED 


Mr. EDMUNDS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1843) dedicating the military reservation 
at Plattsburgh, New York, to the village of Plattsburgh for a pub 


park ; which was read twice by its title. 

Mr. EDMUNDS. I wish to say that while the gentle: 
bring this bill to me are of the highest character and respectal 
and I sympathize with what they desire, I do not commit myself to 
the propriety of giving away so much of the property of the Goy 
ernment without compensation. It may turn out that it is right 
but I hold my opinion in reserve about that. I move the references 
of the bill to the Committee on Military Affairs, which is the appro 
priate committee, I suppose, as it is a military reservation 

The motion was agreed to. 

Mr. SEWELL asked and, by unanimous consent, obtained leas 
to introduce a bill (S. No. 1844) for the relief of Fitz-John Porter ; 
which was read twice by its title, and, with the accompanying me 
morial, referred to the Committee on Military Affairs, and ordered 
to be printed, 

Mr. HILL, of Colorado, asked and, by unanimous consen 
leave to introduce a bill (S. No. 1845) to authorize the Postmaster 
General to extend the mail service in certain cases; which was read 


} 
t, obtained 


twice by its title, and referred to the Committee on Post-Offices and 
Post-Roads. 
Mr. MORGAN asked and, by unanimous consent, obtained leave 


to introduce a bill (S. No, 1846) to expedite the adiministration ot 
justice in the Supreme Court of the United States; 
twice hy its title, and ordered to lie on the table. 

Mr. BUTLER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1847) prescribing the manner of institutin 
criminal proceedings in the United States courts: which was read 
twice by its title, and ordered to lie on the table. 

Mr. GEORGE asked and, by unanimous consent, obtained leav 
to introduce a bill (S. No. 1848) to repeal section 714 of the Revised 
Statutes, allowing pensions to judges in certain cases; 
read twice by its title, and referred to the Committee on the Jud 
ciary. 

Mr. GROOME asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. No. 61) tendering the thanks 
of Congress to and conferring additional rank on Chief-Enginee1 
George W. Melville, United States Navy, and for other purposes ; 
which was read twice by its title, and referred to the Committee on 


Naval Affairs, 


which vas rend 


which was 


L. MADISON DAY. 


The PRESIDENT pro tempore. If there be no further morning 
business the morning hour is closed, and the Senate will proceed to 
the consideration of cases on the Calendar under the Anthony rule 

Mr. JONAS. I ask the Senate to take up the bill (S. No. 73) for 
the relief of L. Madison Day, which was passed over without preju 
dice, 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill. 

The bill was reported from the Committee on Claims with an 
amendment, after the word ‘ dollars,” in line 6, to strike out *‘ with 
interest on the same at the rate of 6 per cent. per annum from the 
Ist day of July, 1874, until paid;” so as to make the bill read 

That the Secretary of the Treasury be, and he is hereby, authorized and re 
quired to pay unto L. Madison Day, out of any money in the Treasury not ot 


wise appropriated, the sum of $5,400, that being the amount of purchase-mon 


ey re 
ceived by the United States from said Day for a parcel of land in the city of Ne 


Orleans condemned as the property of Judah P. Benjamin, but which was found 
not to be the property of the United States and of which the purchaser has been 
evicted. 


? 


Mr. SHERMAN. Is there a report in that case ? 

The PRESIDENT pro tempore. The report will be read 

Mr. COCKRELL. ‘There is an amendment proposing to strike out 
interest from the bill. 

The PRESIDENT pro te mpore. 
is the pending question. 

Mr. DAVIS, of West Virginia. I take it there is no objection to 
the amendment striking out interest on the amount 


There issuch an amendment, which 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment reported by the committee. 
Mr. SHERMAN. I have no objection to that amendment being 
adopted, but I should like to have a statement of the case 
The amendment was agreed to. 
Mr. CONGER. The report in this case is very long and 
a long statement of the facts and a long citation of authorit I’ 
haps the Senate may not desire to have it read this mor r, and I 
| will state simply the case. Under the confiscation act the Govern 
| ment sold some property belonging to one Judah P. Benjamin, | 


| think, 
report back favorably without amendment the bill (S. No. 1785) for | 


| 


Mr. Day was the purchaser and paid his money to the Goy 
ernment under that sale. Afterward the court decided that the con 
fiscation or the pretended confiscation was entirely irregular, the sal 
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was set aside, and the property was surrendered to the parties claim- 
ing it 


Mr. COCKRELL The sale was set aside, dol inderstand the Sen 
Las in eee @ 

Mr. CONGER No ] ay the courts decided that the sale was 
entire irregular and therefore void It was not set aside by any 

der of i proceeding that I know of Phe money was paid into 
the Tr ul cl isreceived from Mr. Day. The land was gone, 
id the corm ttee thonght the money should be restored to the ap 
plicant, 

Phere has been a large number of reports from committees of the 
Hiouse and Senate, and my recollection is that they were all in favor 
of repa ‘Mr. D th ;wunt of money which he paid at the sale 
of the land, witho erest Some committees have reported in 
favor of paying hi terest, but in the report which I have made 
by order of the Co ttee on Claims heis to have the amount with- 
out interest 

Mr. FRYI \\ the Senator allow me to interrupt him ? 

Mr. CONGER Certainly. 

Mr. FRY] I} ise is pretty familiar to me, as I examined it in 
the other bran The diffienlty was not exactly with the sale of 
the iand Phe trouble was that there was a mortgage of $10,000 and 
interest on t] lots of land which were confiscated by the Govern- 
nent and d publie sale Under the order of the court the aue- 
tioneer who had the sale of the land declared that it was sold free 
from all mortgages whatsoever, and that if any mortgages existed 

pon it they should be eaneeled. When this Mr. Day bought the 

land and received his deed under the directions of the court the 
inarshal gave him a deed free from all ineumbrances, and especially | 
n the deed erasing the mortgage of $10,000 which was upon the 
property and of record. 

The mortgagee brought suit in the courts of Louisiana on that 


mortgage, and the courts sustained the mortgage, and the mortgage 


mid interest being all the value of the property, L. Madison Day 
lost the whole property. In other words, the Government of the 
United States, by direction of the court having authority to do it, 
rave practically a warranty deed of this piece of land free from all 
neumbrance hatever, and especially free from the incumbrance 
Which appeared of record Phe courts held the inecumbrance to be 
valid, and thus L. Madison Day lost his land, and the United States 
sin the position of deeding something which it did not have and 


r five thousand and some odd dollars fora conveyance of prop- 
erty it did not own, and L. Madison Day is without the money and 
without the property, the United States with the money, and there 
is no reason on earth why he should not receive back the principal 
the interest, exeept that unjust, outrageous, iron rule of the 
Gover the United States made by Congress that under no 
circumstances will the Government pay interest 

Mr. EDMUNDS. Lam afraid this matter is likely to prove rather 
a serious prec dent, if Vou pass this bill. The committee of which I 
am amember, that on the Judiciary, has for tifteen vears that I can 
remember had 
sent to it, and we 


' 
faking 
{ 
{ 


ment of 


similar questions almost every session of Congress 
have uniformly held, and the Senate has sustained 
every instance | think, that where the courts of the United 
States or the public officers of the United States undertake to sell 
confiscated property or property for taxes, upon well understood 
principles of law which every bidder understands perfectly and is 
bound by, the Government makes no guarantee of anything what- 
ever. It the chance ; 
the proceedings or the title to the property, or incur any obligation 
whatever upon the subject 

isa State in this Union which has tax laws 
that ever has provided for the restoration to the purchaser at a tax 
sale either of land or money, where the proceedings turned out to be 
irregular or illegal or the supposed owner had no title to the prop- 
erty. LI know that it is only three or four years ago that an instance 
of this character occurred before us of a case at Alexandria, and I 
feel justified in saying that all the members of the committee, some 
of them sympathizing deeply with the claimant who claimed that 
his property had been taken from him without warrant of law, the 
Supreme Court having held that the confiscation was unwarranted 
hy law—all of the members of the committee were of opinion that 
it would be entirely out of the regular order of the procedure of a 
vovernment and establish a perfectly unjust and intolerable policy, 


us itt 


sells 


l do not lye lie Vi thu rm 


to have it understood that anybody was to have any claim upon the | 


United States in such acase. The purchaser understands upon com- 
mon principles of law that he is merely purchasing at his own risk 
and peril. The property is usually in such cases worth a great deal 
more than the sum that is charged upon it or than he bids for it, as 
the case may be; he goes into it as a speculation, and it is at his 
own risk, 


The United States has provided by law for two or three instances | 


where a man holding under a confiscation or tax sale, I do not know 
whether it may not be both, having been evicted by the judgment 
of a court of the United States not the judgment of a State court, 
may have a certain measure of reimbursement. 1 do not remember 
the details and they are not important. This case of course does 
not fall within that principle, for if it did there would be no occasion 
to pass this bill. This gentleman appears to have bid at the auc- 
tion. He knew the jurisdiction of the confiscating court; he knew 
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it does not guarantee the regularity of 


| the property in the State court. 
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that the authority of the judge and of the marshal was limited and 
pointed out by law; and that they had no more right to give him a 
guarantee of any kind than any Senator who hears me would have 
had to give him a guarantee or to charge the United States with a 
guarantee which any one of us would assert the United States would 
be bound by to him. There is the difficulty of the affair. 

If you pass this bill upon the theory that is stated, you are obliged, 
if you are consistent, to reconsider a great many bills that we have 
rejected and to open the door everywhere in all cases of tax sales 
internal revenue, customs sales, maritime seizures, everything, mak 
ing the Government the responsible guarantor of the regularity of 
all proceedings just as in the cases of private parties who sell with 
a warranty. Governments have never done that; States have never 
done it; and they cannot do it obviously with any safety whatever 
Therefore I shall be obliged to vote against the report of the com 
mittee, as much as I respect the sympathy which they have for this 
person. 

Mr. HAWLEY. I should like to make a single inquiry. The Sen 
ator spoke of the petitioner knowing that the Government could 
convey only a limited or doubtful title, and knowing that it had no 
right to give a guarantee. Is there more than the presumption that 
the man ought to know? Is there any evidence that this petitioner 
actually did know that ? 

Mr. EDMUNDS. I suppose not. It isa mere question of law, 
The presumption is that the petitioner was an intelligent man and 
that he knew the commonest and simplest laws of his country, and 
going into a speculative purchase, as in nine hundred and ninety- 
nine cases in a thousand all such purchases are, he must be pre- 
sumed, as we all are, to know the simple and common principles of 
law that in every State, Iam sure I am safe in saying, govern such 
transactions. 

Mr. HOAR. I entirely agree with the Senator from Vermont in 
the principle he states, and I have just myself prepared a report not 
yet submitted to the committee of which I am a member affirming 
and applying that principle as he states it. Unless this case is an 
exception to that rule, [cannot myself support the report of the com- 
mittee, but it seems to me that it is, 

As I understand it, the confiscation act purports in terms to au 
thorize the sale of a fee of all the property or estate of a person who 
commits certain defined offenses. That was accompanied on the 
same date with a resolve that it should only operate to confiscate an 
estate for life, Congress being required by the Constitution to make 
that limitation. Thereupon it has been quite frequently held that 
a judgment of a court purporting to confiscate a fee must be inter 
preted in the light of that resolution, and held to confiscate only the 
life estate. : 

But here is a case where the court, proceeding according to the 
practice in admiralty, as it was expressly required to do by the stat 
ute, ordered a certain mortgage to be canceled upon the estate, and 
entered a decree oran adjudication that the mortgage was canceled, 
and sold the property, representing the fact to be that a previous 
mortgage upon it had been discharged by the court. The report 
made bythe honorable Senator from Michigan finds that if the mort 
gage had been outstanding it would have equaled the entire value of 
the premises, and nobody would have bid a dollar for it unless the 
mortgage had been canceled. 

Upon that mistake of the special fact, whether the mortgage had 
been discharged or not, the purchaser bought and paid his money. 
Phen the mortgagee set up his mortgage and it was found that the pro- 
ceedings of cancellation were irregular, and the purchaser, having 
got nothing whatever as an equivalent for his money, asks to have 
it paid back. It seems to me the United States should do what any 
honest man would do under those circumstances, refrain from hold- 
ing it. It is not on the ground of implied warranty in my mind ; it 
is not on the ground that a man who purchases a tax title does not 


| take the whole risk as he ordinarily takes his chances, as the Sena- 


tor from Vermont says; but this was a misunderstanding as to the 
existence of a fact, not of legal power or authority, whether a certain 
mortgage had been cleared off. 

Mr. JONAS. I think this case is entirely dissimilar from a tax 
case, and I do not think the principles stated by the Senator from 
Vermont [Mr. EDMUNDS] apply atall. In this case the Government 
confiscated and undertook to sell a piece of real estate belonging to 
J. P. Benjamin, under the confiscation act. The property was sold 
for about six thousand dollars. The money was paid by Mr. Day, 
and the money is now in the United States Treasury. The Gov- 


| ernment undertook to give Mr. Day a full title to that property; it 


undertook to sell it free from mortgage. The deed recites that it is 
free from mortgage. A certificate of the court ordered the mortgage 
existing upon the property to be canceled, and the certificate of 
warranty showed Mr. Day that the mortgage was canceled. The 
presumption was that it was done with his money, instead of which 
the money was paid into the Treasury. 

Afterward Mr. Day was disseized of the property at the suit of 
the mortgage creditors, who proceeded to enforce the mortgage against 
The mortgage was recognized. The 


| court decided that the United States court had no right to order the 

| cancellation of the mortgage, and that the mortgagee’s rights still 
subsisted upon it, and it was finally affirmed by the Supreme Court 
of the United States, and Mr, Day was deprived of his property 
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Mr. Day at least bought the life-estate of J. P. Benjamin in that 
property. Mr. Benjamin is yet alive. The estate was valuable. 
Mr. Day has been disseized of his property for five years, and he 
would have held it all through the remainder of the time of Mr. Ben- 
jamin’s natural life. This the Government guaranteed, according to 
‘the laws of Louisiana, where the sale was made. 

I have not time inthe few minutes allotted to me to go fully into 
the laws of the State of Louisiana, but under the system of laws 
which there prevails a judgment creditor and any person, either 
selling by actual sale or selling through judicial process, is held to 
warrant the existence of the thing which he sells. A judgment 
creditor is held to warrant the title of that which he sells to the per- 


son who purchases under execution. That is the law of the State of 


Louisiana, and I presume that even the United States cannot change 
the title to real estate within the State of Louisiana, except in 
accordance With the laws of the State of Louisiana. 

Therefore, the United States having by judicial process provoked 
the sale of this property, having sold itin a proceeding in which the 
United States was plaintiff to an innocent purchaser, is held to the 
guarantees prescribed by the laws of Louisiana, which say in ex- 
press terms and over and over again that he who sells a thing is 
bound to warrant, first, the existence of the thing sold; and, second, 
the title to the thing sold. Heneg wherever the purchaser is dis- 
seized of property in the State of Louisiana which he has purchased 
at a judicial sale, he has his recourse against the offender; that is, 
against the party plaintiff who provoked the sale. 

This is a case not only of law but of equity. The money is in the 
Treasury of the United States. Mr. Day has been deprived of this 
property. The life-estate which he purchased would be still sub- 
sisting. He paid a full price for the property at the time at which 
it was sold, believing as many did at that time that he was purchas- 
ing the fee-simple, and having the right to believe it, because the 
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case to the circuit court, where it was reviewed by the judge of thes 
preme Court assigned to that circuit, and that judge held that t! 
action of the district court was void; that the district judge had. 
right to order the sale of the estate discharged of the lien of the mort 
gage, and therefore he directed that the money paid by the purchaser 


amounting to $65,000 or $75,000, should be refunded to him, and the 
case is on record; IT hbave not had time to obtain it Phat was th 
decision of Judge Bradley, even in a State where the common law yn 
vailed, and independent of the special code in Louisiana to which 
my friend has alluded, which is far more equitable in its yn ples 
than the common law in cases of this kind 

Day purchased this property under the assurance of the court 
that it was to be sold discharged of that lien, and the record shows 
it, and afterward it turned out when the supreme court of Louisiana 
came to deal with the case that that proceeding was void, and the 


| property was sold not charged with the lien but subject to it, and 


United States so declared, and so declared in the deed which it gave. | 


He believed that he was purchasing the fee-simple. He was informed 
by the court, by the officers of the court, and by the ofticers of the 
United States, that he was buying a piece of property free from any 


mortgage lien or incumbrance whatsoever. The property has been | 


taken from him to satisfy this lien. The money is in the Treasury 
of the United States. It certainly would be contrary to law, un- 


just, and inequitable to the last degree that the Government of the | 
United States should retain this money and profit by its own wrong. | 


Mr. JONES, of Florida. Mr. President, it fell to my lot to investi- 
gate this case when it was first presented to the Senate for consid- 
eration some years ago, and I made a report in it; and the more I 
have retlected on it the better 1 am satisfied of the views I then ex- 
pressed with respect to this case. I made the report some three 
years ago. I entirely coneur with the Senator from Louisiana, who 
has just taken his seat, in respect to the right of this party to the 
fund which was paid to the Government for this property. 

The facts are few andsimple. The Government ofthe United States 
under the confiscation law attempted to confiscate the fee-simple title 
to this property through its officers. Nobody can deny that the pro- 
ceeding in the circuit court clearly showed that it was the purpose 
of the Government to convey to this man a fee-simple title to this 


when the mortgage came to be foreclosed upon the property it swal 
lowed up the whole of the estate and left Day without any titl 
with his money in the Treasury of the United States. 

That is the case. It has been compared to the case of a sale under 
an execution running generally against a defendant without rezard 
to any direction to sell specitic property; but that is not this cas 
The district court in Louisiana had before it the identical property 
bought by Day when it ordered it to be sold, and it ordered the 
mortgage to be canceled, It gave notice tothe purchaser at the sale 
that he would get a title discharged of the lien of the mortgage ; 
but afterward that was held to have been void; and I ask, is it not 
clear that this man was misled by the authority of the Government? 
For really the officers of the court in that proceeding were nothing 
but the officers of the United States representing its interests and 
who were ordered to sell this property for the benetit of the United 
States, 

In my judgment it is as clear a case in favor of this man as was 
ever before the Senate. 

Mr. COCKRELL. Mr. President, I must confess my utter aston 
ishment at the statements which have been made by the Senatory 
arguing in behalf of this bill. This case has been before the Senate 
long enough for the facts to be known and recognized. Now I will 
state the facts as they are, and not as they are imagined to be 

Judah P. Benjamin and Joseph Benjamin, his brother, were the 
record owners of this land. That is a fact which the Senators who 
advocate the passage of this billignore. The record in Louisiana 
shows that Judah P. Benjamin and Joseph Benjamin were the abso 
lute owners of the title to this lotof land. The record further shows 


that Judah P. Benjamin and Joseph Benjamin executed a deed of 


mortgage in 1858, in that mortgage deed reciting their joint and 
equal ownership to the land, to Mrs. Micou. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me to ask 
him a question ? 

Mr. COCKRELL, With a great deal of pleasure. 

Mr. CAMERON, of Wisconsin. The question I desire to ask is 
this: Did not the district court of the United States for the dis 


| trict of Louisiana find that Judah P. Benjamin was the owner of 


property. It was not like a sale under execution, where the pur- | 
chaser goes and buys all that the sheriff can sell him. Far from it. | 


It was a case in which the property was sold under a direct order of 


general judgment against a defendant no such proceeding takes place 
as took place inthis instance. In execution sales the sheriff is authors 
ized to sell the right, title, and interest of the defendant in the ex- 
ecution, any property that he can find, and the whole thing rest- 
with the sheriff. If he takes hold of a piece of property and the de- 
fendant in execution is found to have little or no interest, and a 
purchaser at a sale pays value for it, he takes just what the sherifi 
can sell, and he has no recourse for the return of his money. 

Mr. JONAS. Even in such acase as that under the laws of Louisi- 
ana the plaintiff has recourse. 

Mr. JONES, of Florida. I am speaking according to the course of 
the common law. I know the law is different in the Senator’s State, 
but I state the common law. In nine-tenths of the States of the Union 
that is the rule; that where the sheriff levies on property and the 
purchaser buys it, he takes the title the sheriff can give him, and the 
court has nothing to do with it. But this case is entirely different, 
and even according to common-law principles this purchaser is en- 
titled to his money; and Judge Bradley sitting in my State, holding 
the circuit court of the United States, affirmed this principle ina 
case reported in 2 Woods. Where a party bought at a bankrupt 


this property ? 
Mr. COCKRELL. Never; there is no such finding. I say it is 
not the fact, and the record does not show it. Judah P. Benjamin 


D | and Joseph Benjamin were the owners of this land, and they ex« 
the court specially directed to it. When an execution issues upon a | 


cuted a mortgage to Mrs. Micou in 1858, in that mortgage reciting 
that each one of them was the owner of an undivided half of this 


|} land. That was on record, and L. Madison Day is as able a lawyer 
| nearly as there is in the State of Louisiana, and he is one of the 


shrewdest in the whole State of Louisiana. 
Now we come to 1862, July 17, when the Congress of the United 
States passed the confiscation act. That confiscation act went to the 


| President of the United States and he approved the act and with 


his approval sent to the Congress of the United States a veto message 


| which he had prepared, and which he intended to send to the 


Congress if Congress had not on the same day, July 17, 1862, passed 
a joint resolution which I have before me, a resolution spread upon 
the records of the statutes of the land, and known to Mr. Day and 


| every Other lawyer in the country. Now I will read what the statute 


sale property which was supposed to have been divested of the lien | 


of a mortgage under the action of the district court, the district court 
assuming the right to order asale discharged of the lien where it did 
not have the power to do so, and it turned out afterward that the 
court’s order was void, he ordered the refunding of the purchase- 
money to the party who bought at that sale under the supposition 
that he was obtaining a title free from the mortgage. That case is 
precisely analogous to the one before the Senate in legal principle. 
The district judge in that case directed the bankrupt’s estate dis- 
posed of free of the mortgage lien, just as the court in Louisiana or- 
dered this property sold clear of the mortgage lien. The mortgage 
creditor, not concurring in the action of the district court, prosecuted 


says. Onthe pretext that he was buying the fee of Judah P. Benja 
min, or the fee of this property, let us see what the law says 

Mr. JONES, of Florida. Will the Senator allow me to explain 
what I meant by that? It was that Day had a right to suppose he 
was buying discharged of the mortgage lien. 

Mr. COCKRELL. Well, we will see what he was buying Mr. 
Day got everything he bought; and he has it now. 

Mr. JONAS. Has he the life estate ? 

Mr. COCKRELL. He has the life estate subject to the lien that 
was upon it and under which he bought, and L. Madison Day has 
bought and realized everything that could be sold. T will read the 


joint resolution of July 17, 1862: 


That the provisiorts of the third clause of the fifth section of \ t to sup 


| press insurrection, to punish treason and rebellion, to seize and « itet prop 


erty of rebels, and for other purposes,” shall be so construed as not to apply toany 


| act or acts done prior to the passage thereof; nor to include any member of a 


a writ of review after the purchaser had paid his money and took the | 


State Legislature, or judge of any State court, who has not, in accepting or enter 
ing upon his office, taken an oath ae the constitation of the so-called ** Con 
federate States of America;” nor shall any punishment or proceedings under said 
act be so construed as to work a forfeiture of the real estate of the offender beyond 


his natural life 


AU 
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natural life.” This was an act “to punish treason.” 
Che Constitution fixes that Congress cannot punish treason with the 
forfeiture of estate beyond the life of the traitor. A lawyer of abil 
dness, with this statute upon the books of the country 
ind the Constitution staring him in the face, comes in and says that 
ih rht the absolute fee-simple title of this property. 
Mr. JONES, of Florida Will it terrupt the Senator on that 
point for me to ask him a question? 
Mr. COCKRELI Certainly not 
Mr. JONES, of Florida What is the date 
I 
if 


he thouelt le bow 


of that act? 
Mr. COCKRELI i 17, 1862 
Mr. JONES, of Florida Will the Senator turn to the act passed 


CONGRESSIONAL RECORD—SENATE. 


| property must be sold to pay it. 


Anenust. 1TR61, dependent of that, and see how far that extends? 

Mr. COCKRELI Phat 1 not the act under which the proceed 
ings were had 

Mr. JONES, of 1 rit ie does the record show it ? 

Mr. COCKRELI Ido not remember about the act of 1861. 

Mr. JONES, of Florida In the act of Angust 6, 1861, you will tmd 
alos e proceedings authorized by the court without any limita 
? aeve 

Mr. COCKRELI It does not make any difference what was au 
thorized; here was the message of Mr. Lincoln proposing to veto this 
vet if the resolution of the same date had not been passed declaring | 
the ti ts nd meaning of the act to be that nothing but a life 
estat is to be sold Now let us get at the facts. 

Mr. MAXEY Whv does not the prim iple of careat emptor apply , 


Mr. COCKRELI \sa matter of course it does. 


Mr. MAXEY. Why, did not the purchaser buy at his own risk ? 


Mr. COCKRELI The Senator from Texas puts the question 
whether he bought the title at his ownperil. Certainly caveat emptor 
applic But now let us look a little further into the facts of this 
Cust not tlre Magination of sympathetic Senators. The confisca- 
tion proceeding ere begun in 164. The notice of the court—now 
liaten to it er the notice of the court to the world of what the 
eourt wa romny to ado 

Ar ‘ fy ‘ \ Vall persons interested in the prop 
ert were rer aul ta i nt t ot February, 1865. to answer and to show 

i ‘ “ 

Wi hia 
wl ud propert are estate, and the 1 it. title. and interest therein of the 
id J. P. Ber ! i id not be condemned and sold 
] Xpress m4 { etothe world that th proceeding Was against the 


right, title, and erest of Judah P. Benjamin inthe property. Now 


] { 


we come to the record of the court made in April, 1865 
The PRESIDING OFFICER, (Mr. PLAT? in the chair.) The Sena 
tol time has expired 


last word. 
isin order; but the 
unanimous con 


Mr. COCKRELI lmove to strike out the 
The PRESIDING OFFICER Phat 
| | that the Senator m 


Chair will sugyest 
, 


motion 
iy goon by 
Is there objection ! 
Mr. COCKRELL. If there is any objection tomy going on, I move 
to strike out the last word, and ask for tive minutes on that motion, 
and I will keep on till Ll get throngh. [** Goon.”]  [ will consume 
no more time than is absolutely nec ssary. 
Phe PRESIDING OFFICER. If there is no objection, the Senator 
can proceed by unanimous consent, The Chair hears no objection. 
Mr. COCKRELI In 1865 the order of sale was made. It was an 
order to sell this landof Judah P. Benjamin, Joseph Benjamin was 
not a party to it directly or indirectly. Afier that order of sale was 
after the judgment of condemnation but 
before the sale had taken place—one Durell, a judge of the United 
States district court there, who, as the distinguished Senator from 
Massachusettsonce said, resigned to escape impeachment, did—what ? 
Ile entered an order upon the records of his court, but not in this 
a part of the judgment in this case, but a general order 
marshal to cancel all mortgages and hens upon all 
property. That was the order. It was 
judgment L. Madison Day says—I 


sent 


j 


mack * but betore the sak 


couse, nor as 
directing the 
condemned or contiseated 


not a part of the in this case. 


state a conceded tact now—that he did not know of the existence of 
that order when he bought the land. What good did it do him; 


What injury was it to him if he did not know anything about it? 
Another fact 
Mr. JONES, of Florida. Would that change the legal effect of it? 
Mr. COCKRELL. As a matter of course in the equity of the case 
it would change the whole phase of it. He claims now that this 


order canceled this mortgage, and therefore gave him an equitable 
right, a right to believe that he was buying a clear title. That is 


the argument. Now, the fact 
cancellation; he did not know that an order had been made cancel- 
ing the mortgage. It was no benefit to him. 

Now, I state a further fact: 

Claimant states that he ‘was not aware of the fact that Joseph Benjamin ever 
ewned one-half of the property in question or that any other person had any inter- 
est in the property but J. P. Benjamin; was not aware that Mrs. Anna Micou had 
a mortgage upon that property; had no knowledge of any mortgage existing upon 
that property whatever, until the marshal’s deed with a certificate of erasure 
annexed to said deed was delivered to me 


Mr. Day did not know that Joseph Benjamin had any title in that 
real estate, and yet the deed of Judah P. Benjamin gave one-half to 
foseph Benjamin and one-halftoe Judah P, The very title of the man | 


is he did not know of the order of 
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he was buying from showed he only hada half. There the mortgage 
was. He says he did not know anything about it when he boneht 
He says he did not know anything about this order until the mar 
shal’s deed was delivered to him, reciting the order of cancellation 
of the mortgage. Now, what equity has he on account of the title, 
only one-half being in Judah P. Benjamin,and on account of this 
mortgage and on account of this order of cancellation ? None at all 
He did not know anything about them; they give him no equity ; 
they give him no right. 

Now, Mr. President, what was this case? The United States sold 
the right, title, and interest of Judah P. Benjamin in and to this 
real estate to L. Madison Day, aspeculator in confiscated real estate, 
for $5,400. He thought he was getting a splendid estate. He had 
previously bought it under a tax sale in 1264, as the records show 
his was another title to be added to his tax title. He gave $5,400 
for this and some other property. We do not know whether it has 
proved to be valuable or not. This was not all the property that 
was bought. A few years afterward—this was in 1865—Mrs. Mi 
cou’s heirs brought suit to foreclose her mortgage against Judah P 
Benjamin and Joseph Benjamin, and Don Pardee, circuit judge of 
Louisiana, decided that the mortgage was valid and Durell’s order, 
as every decent lawyer in the Union knew, was a nullity. That 
case was taken by Mr. Day to the supreme court of the State of 
Louisiana, and they decided that the mortgage was good, and the 
Then it was taken to the Supreme 
Court of the United States, and they unanimously decided that Mr, 
Day got all he bought—the right, title, and interest of J. P. Benja 
min; that that right, title, and interest was subject to every lien 
and incumbrance which Judah P. Benjamin had put upon it; that 
one of these incumbrances was the deed of trust to Mrs. Mieou; and 
Day took it subject to that. 

The mortgage was foreclosed ; the property has not proved as val 
uable as was anticipated, and Day declined to pay off the mortgage, 
and let the premises be sold. His title did not fail; he was not 
ousted; there was nothing declared null and void about it. Thi 
judgment of the court in rem against Benjamin’s right, title, and in 
terest stands to-day, and had Day paid oft the mortgage there woul 
have been no disturbance of his title during the life-time of Judah 
P. Benjamin; but he refused to pay off the mortgage, he let the prop 
erty sell, and the title which he got subject to the mortgage passed 
away, and he now comes to Congress for a return of his money. 

Let me put it to the Committee on Claims: if this property hai 


| proved to be worth $100,000 when the mortgage for $20,000 was for 


closed, would L. Madison Day be here in Congress asking for his 
$5,400? IT appeal to Senators, had the property proved as he an 
ticipated, a speculation, had it been worth $100,000 and a $20,000 
mortgage was foreclosed on it, and $80,000 left, would L. Madison 
Day be here claiming that his title failed?) What would he hav: 
done with the $80,000?) He would have put it in his pocket, and 
not one dollar of it would have come into the United States Treas 
ury. Buthe made a bad bargain, and hisspeculation has not proved 
as profitable as he anticipated. 

Mr. President, will you passthis bill? It has now been reporte:| 
favorably. The first report which was made upon it in 1876 by the 
Senate Committee on Claims was adverse. It was reconsidered, and 
a majority report of five out of nine members reported in favor of it 
in the Senate in the Forty-fourth Congress. It was the same way in 
the Forty-fifth Congress. In the Forty-sixth Congress it was re 
ported favorably in the Honse, and defeated on a test vote after full 
argument. The House of Representatives in the Forty-sixth Con- 
gress defeated the bill after very full argument; but it comes back 
again, and now we are asked to hold that the United States are 
guarantors; that under the laws of Louisiana, the local laws of that 
State, at every sale made by the United States the Government be- 
comes a guarantor of the title. Why, Mr. President, there is no 
failure of title here—not a particle. 
Judah P. Benjamin for his life, all that could be sold, all that was 
attempted to be sold, all that was bought, passed to L. Madison Day. 
My good friend from Maine shakes his head. I ask him how was it 
otherwise? L. Madison Day himself did not know of the order can- 
celing the mortgage, and did not know that Joseph Benjamin owned 
one-half of the property until after he received his deed. 

Mr. FRYE. Let me ask the Senator this question: Does L. Madi- 


son Day say anywhere that he was ignorant of the general order of 


the court that in those sales all mortgages should be canceled? 
Mr. COCKRELL. I will read what he says. 
Mr. FRYE. He does not say that. 


Mr. COCKRELL. I will read what he says. I have it here vet 


| batim: 


Claimant states that he ‘‘ was not aware of the fact that Joseph Benjamin ever 
owned one-half of the property in question, or that any other person had any in 
terest in the property but J. P. Benjamin; was not aware that Mrs. Anna Micou 
had a mortgage upon that property; had no knowledge of any mortgage existing 
upon that property whatever until the marshal’s deed with a certificate of erasure 
annexed to said deed was delivered to me.”’ 


Mr. FRYE. But that does not answer my question. 

Mr. COCKRELL. Was it material whether he knew of the exist 
ence of the order that canceled liens when he did not know there 
was any lien? 

Mr. FRYE. 


There is this material about it: there was a public 


The right, title, and interest of 











1R&2. 


strength of that statement the man was not called upon to look into 
the record or inquire as to mortgages. He had the statement author- 
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statement made at the sale of this land that all existing mortgages | 
whatsoever, by order of the court, would be canceled. On the 


ized by the court that all mortgages should be canceled. I have | 


listened to the remarks of the Senator from Missouri, and I say that 
under that statement there is not a court of equity in any State of 
the United States of America that would not grant to the purchaser, 


under the circumstances stated by the Senator, relief, and order the 
payment back of that money. 

Mr. COCKRELL. Will the Senator answer this question? Sup- 
pose this property had proved to be a very valuable investment and 
had yielded Mr. Day $50,000, would he be under any equitable right 
to refund that money to the Government ? 

Mr. FRYE. Certainly he would not. 

Mr. COCKRELL. Then because it has proved a failure the Gov- 
ernment must refund. In other words, the Government takes all 
risks, if there is any failure or depreciation of the property, but if it 
voes up the purchaser gains everything. 

Mr. FRYE. No, Mr. President; but the Government, when it is 


the seller, and makes itself public official statements at the time of 


the sale, must in honor, at any rate take the risk of those statements 
so far as not to keep the money it las got by the strength of those 
statements. The idea of the United States Government making a 
statement at a public sale, and on the strength of that statement 
getting $5,000, and then when the statement proves a failure refu- 
sing to refund it! 

Mr. COCKRELL. Mr. President, the Senator cannot answer the 
problem that I put, and no Senator who favors this bill can. It was 
a speculation by the purchaser. 

Mr. HOAR. May 1] ask my friend a question ? 

Mr. COCKRELL. Certainly, with pleasure. 

Mr. HOAR, 


Mr. COCKRELL. Now— 

Mr. CAMERON, of Wisconsin 
moment— 

Mr. COCKRELL. I was going to close in a min 

Mr. CAMERON, of Wisconsin. Very well, I w 


| Senator gets through. 


Mr. COCKRELL. If the Senator wishes to put a <9 | 
hear it with pleasure. 

Mr. CAMERON, of Wisconsin. I wanted to eall t ‘ 
the Senator to a statement made by the Senator from Vermont [ My 
EDMUNDS] in regard to what he understood the law to b refer 
ence to tax sales. The Senator from Vermont, as I understood | 

| stated that no municipality that had the right of taxat 
held liable where property had been sold at a tax sate if 
out afterward that the tax levy was void. That is not the law ij 
my State. If it appears that the tax was illegally levied so that th 
person who purchased at the tax sale took no title, took nothing, the 


Suppose he had himself advertised for sale a farm, | 


and stated that it would be sold free of mortgage, and thereupon I | 
bought it on that statement and paid him $5,000 for it, and it turned | 


out that it was not free of mortgage, but that there was a mortgage 
on it to its full value, would he keep the $5,000? 

Mr COCKRELL. Ido not understand the first part of the ques- 
tion that the Senator put. 

Mr. HOAR. I willrepeat it. Suppose my honorable friend from 


Missouri had advertised that he would sell a piece of land free of 


mortgage— 

Mr. COCKRELL. ITunderstand it now. No: I would not. 

Mr. HOAR. You would not keep the money ? 

Mr. COCKRELL. No, sir; but that is not a parallel case. Here 
it was not the United States that was doing so and so, it was not the 
lreasury of the United States or the people of the United States that 
were making these representations. The people of the United States 
had passed a confiscation law, they had expressed their will in that 
law ; they had passed a joint resolution declaring what they would 
sell the right. title, and interest of the party during his life, nothing 
more and nothing less. No officer under the United States had any 
right or authority to make any representations outside of the law. 


Suppose a sheriffof a county selling under an execution in favor of 


my friend from Massachusetts, when he is not present, when he knows 
nothing abont it, announces upon the stand that he is selling the 
property of F, M. COCKRELL, with no mortgages upon it, and he sells 
it and realizes $5,000, and it was paid over to my good friend, Mr. 
Hoar, from Massachusetts, and afterward it turns out that the right, 
title, and Mterest of F. M. CocKRELL in the land was not worth a 
dollar, will my friend from Massachusetts refund the $5,000 to the 
purchaser of my right, title, and interest when the sheriff had no au- 
thority under the law to make the representation, and when he gave 
no authority for him to do it? 

Mr. HOAR. That is just what I was going to ask the Senator in 
another connection—what he would do, suppose the auctioneer, 
whether sheriff or anybody else—— 

Mr. COCKRELL. Put the case of a judicial officer acting under 
the law, and not a private agent. 

Mr. HOAR. Very well, either way. Suppose the person making 
the sale had said, ‘I sell the property of A B, I make this sale free 
of mortgages,” and thereupon the Senator had bought it, paid his 
$9,000, and that had been handed over to me, does the Senator think 
that either he or I would keep the money under such circumstances? 

Mr. COCKRELL. I have just said what I thought the Senator 
would do, 

Mr. HOAR. My friend will pardon me if I add one sentence, if it 
Is not trespassing too much on his good nature. 

Mr. COCKRELL. Certainly not. 

Mr. HOAR. It is not the case of holding the United States to a 
warranty atall. That is not my point. It is asking the United 
States whether it will keep the money, the purchaser having been 
led at the sale by the officer of the law to believe that he was buy- 
ing property on which the mortgage had been canceled when it had 
not been canceled. It isnot the question whether the United States 
shall make good the loss by a mistake; it is a question whether it 


shall profit by the mistake. That is all there is of it. I should be as | 


sure that the Senator from Missouri would not take from me the 
%5,000 if he stood in the condition of the United States under these 
«Ircumstances almost as I should if I bad the moneyin my pocket. 


municipality under the authority of which that tax was levied is 
liable to the person who purchased for the amount ot 
he paid. That is the law in the State of New York t has been so 


ft the tax that 
I 
decided by the court of appeals of the State of New York in a cas 


that went up, if J recollect aright, from the city of Brooklyn. The 
city of Brooklyn levied a tax upon certain property; it turned out 
that the tax was illegally levied; in other words, that the tax was 
void; that the person who purchased at the tax sale took nothing 
under it; and the court of appeals held that the city of Brooklyn was 


liable to repay the amount that the purchaser paid at that tax sale. 

Mr. COCKRELL. TheSenator from Vermont and my distinguished 
friend from Wisconsin can settle that question of law, as I have not 
touched upon it. 


Mr. CAMERON, of Wisconsin I should like to h etheS ito 
tonch upon it. 

Mr. COCKRELL. Chat is merely local law depend Lt 
State on the laws of the State. 

Mr. CAMERON, ot Wisconsin I think the case i very anal US 
to this. 

Mr. COCKRELL I do not think there is any analogy 
| Here is the want of analogy: These proceedings, I assert, were regu 
lar from beginning to end ; there was no defect in the proceedings ; 
there was no irregularity; there has been no fraud in any part of 
these proceedings. L. Madison Day got everything he bought, the 


right, title, and interest of Judah P. Benjamin for his lift No court 
has said that his purchase was invalid, but it was declared to be 


subject to a mortgage, and that mortgage was foreclosed and the 
property was not worth the amonuntof the mortgage and the amount 
which L. Madison Day had paid The proposition here involved 
a bold one; it is that in all the confiscation sales which have bee 


made in this country, if the purchaser failed to make the amount of 
his purchase-money out of the property, the Government shall refund 
but if he made a good speculation he shall pocket the speculation, 


and the Government get nothing from it There isthe alpha and the 
| 





omega of the L. Madison Day case. 

Mr. FRYE. If the Senator will allow me, right there. to go with 
his last sentence, it is not the alpha and omega of the L. Madison 
Day case. An olflicer of the United States Government authorized 
at a public sale a statement to be made that certain land was freé 
from all mortgages whatsoever; if any mortgages existed, that 
when the Government gave the deed those mortgages should be can 
celed in the deed. Whether that ofticer of the Government had a 
right to make that statement or not, whether it was by order of 


Durrell or anybody else, I do not care, the money on the strength of 


it was paid over to the amount of over $5,000; the Government of 
the United States ratified the whole thing by taking the money ob 
tained through the statement of its officer and putting the money 
into the United States Treasury. Then when it turned out that that 
statement on the part of the ofticer was false in law, that there was 
a mortgage upon it, that there was a mortgage worth more than the 
whole real estate sold by the Government, the Government is to keep, 
according to the Senator from Missouri, and ought to keep the 


$5,000 it got out of one of its own citizens by a false representation 


made at the time of the sale. There is no contlict of facts about 
that. 

Mr. GROOME. Mr. President, I was not in when this debate be 
gan, and therefore am not aware of very much that has been said ; 


but I want to say in explanation of the vote that I propose to cast 
upon this bill that I disagree very decidedly with the position taken 
by the Senator from Missouri, whose speech I have heard. It seems 
to me that a mere presentation of the facts of this case is enough to 
show that it is a meritorious one and that the claim of Mr. Day 
ought to be paid by Congress. 


What are those facts? The United States Gevernment, in itsown 
name, and for its own benefit, instituted a proceeding in one of its 
own courts, under the act of 1862, known as the confiscation act, upon 
which it obtained a decree for the confiscation and sale of certain 
real estate alleged to be that of Judah P. Benjamin, after full notice 
had been given by publication to all persons interested t it estate 
to come in and show cause,if any they had, why s ! cree of 
confiscation and sale should not be had. The United States marshal 
applied to that court and obtained from it a general order, under sec- 


tion 8 of that act, which authorized the court to provide the forms 
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ot deeres 


ind to direct such deeds to be delivered to the pure hasers, 
udder sales 

sold in the purchasers, declaring that not only the inter- 

est of the disloyal defendant but of all parties whatever in the estate 
hould be sold. The United States marshal, acting under that de- 

cree and that general order, represented that he was selling and 
did attempt to sell the whole corpus of the estate free and discharged 


itv prope rt 


under that act, as should vest good and valid titles to | 


from all liens upon it, and in the deed which he gave tothe purchaser 


recited the fact that he had so sold it free from all liens, and ap- 
pended thereto a certificate of the recording officer of Louisiana that 
the mortgage against said real estate was canceled. 

The purchaser paid the whole purchase-money to the marshal; 
and it, less the costs of the confiscation proceedings and of sale, was 
paid into the United States Treasury, where it still remains. No 
direct attempt was ever made to reverse or set aside the proceedings 
of the United States district court. Later on, however, the holders 
of amortgage upon the real estate, which mortgage had been directed 
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to be canceled by the court and had been entered upon the record as | 


canceled 
court of Louisiana and asked that court to pass a decree declaring that 
mortgage still to be in full foree, and directing a sale for its foreclos- 
ure, notwithstanding the proceedings theretofore had in the United 
States district court; and the State court passed a decree reinstating 
that mortgage and declaring that the property should be sold under 
foreclosure proceedings unless this claimant chose within ten days 
to come in and pay the principal and interest of the mortgage and 
the costs of the proceeding. 

From this decree Mr. Day appealed, tirst, to the supreme court of 
Louisiana, and afterward to the Supreme Court of the United 
States, both of which sustained the proceedings of the State court 
of Louisiana. Asa consequence the property, which was not worth 
the amount owing upon the mortgage, including interest and cost, 
was again sold and was purehased by another party, and the title 
which Mr, Day had obtained through the confiscation proceedings 


was divested. Under these circumstances, those who oppose the 


as required by the order of the court, came into a State | 
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structive notice to the world of the fact which it contains; but con- 
structive notice is not to avail against an actual representation to 
the contrary. When this marshalordinarily in the absence of alay 
such as the law of the State of Louisiana, to which the Senator has 
alluded and by reason of which, as he says, caveat emptor never ap- 
plies to sales made in his State, makes a sale without making any 
representation as to the character of the title he is selling, the pur- 
chaser would be bound to look to the record, and if he failed to do 
so and bought a defective or encumbered title his loss would be the 
result of his own carelessness, and, having secured all that he bought, 
or had any right, growing out of any act of the selleror his agent to 
suppose he bought, he would have no claim to have his purchase- 
money refunded. 

But when an affirmative representation is made by the officer of 
the United States making the sale that he is selling an unencumbered 
fee, and it subsequently turns out that the representation is false, 
and that the property is encumbered for more than its entire value, 
the United States cannot in law, equity, or common honesty retain 
the purchase-money in its Treasury, and deny that it is bound by 
the representation made on its behalf by its official. By accepting 
the purchase-money it adopts the representation through which it 
was obtained, and is estopped from denying that the marshal made 
it by its direction, and consequently if the representation is false, 
and results in injury to the purchaser, it is bound to indemnify him 
from loss. 

But even if Lam wrong upon the legal proposition, the Govern- 
ment of the United States ought to so conduct itself in its monetary 
transactions with its citizens as to avoid even the suspicion of un- 


| fairness, and it cannot afford to resort to technical and frivolous pre- 


repayment of this money out of the Treasury of the United States | 


to L. Madison Day are compelled to claim that he purchased the 
property at his own risk. 

It may be that this claimant was bound to know the law better 
than the United States district attorney who asked the court to de- 
cide and to order that under it the whole corpus of the estate, and not 


texts for refusing to pay claims against it which are based upon 
strong, inherent equities. 

I hope, therefore, that not only this claim but that every claim 
against the Government, whether strictly legal or not, which rests 
on broad and solid foundations of equity may be paid, to the end 
that the Government may do full justice to its citizens, and that the 
love of the citizens for the Government and their determination to 
uphold at all times and in all ways the national honor, may steadily 


| grow in strength. 


merely the interest of the disloyal defendant therein, should be sold; | 


better than the United States district judge who decided that that 
was its true construction; better than the United States marshal, 
who, acting on that construction, represented that he was selling 
and did attempt to sell and convey the property free, clear, and dis- 
charged from the lien; 
Louisiana, who gave his certificate of the cancellation of the mort- 
gage, and so entered it of record, But 1 think it is too plain for 
serious controversy that the doctrine of caveat emptor does not apply 
to any case where a purchaser has been induced to become such by 
the representation of the seller or the seller’s agent that he is selling 
an unencumbered title and where it turns out that that representa- 
tion is false and the party is evicted in consequence of the incum- 
brance, 

Mr. MAXEY. Lask the Senator from Maryland if the statement 
made by the marshal, or sheriff, or auctioneer, contradicting what 
the record shows, would bind between vendor and vendee ? Whether 
the statement made by him against the record would not be ultra 


rires ? 


Mr. GROOME., 
hesitation 

The PRESIDENT pro tempore. The Senator's time has expired. 

Mr. COCKRELL. Letitbecontinued. Thatis the understanding. 

Mr. GROOME. Ordinarily the United States is in no way respon- 
sible forthe tortuous acts or unauthorized representations of its mar- 
shals or other officers when engaged in the execution of civil or 
criminal process intrusted to them. But when—— 

Mr. MAXEY. My question is whether a statement not justified 
bry the record would bind ? 

Mr. GROOME. I was endeavoring to answer that question aftirm- 
atively. Whenever a marshal,in the execution of process for the 
direet benetit of the United States upon a suit brought by the United 
States itself, makes a representation which is false, and which is not 
known to be false by the party who is induced to purchase in conse- 
sequence of it, although the representation was unauthorized at the 
time it was made, Yetif the United States Government receives into 
its Treasury the purchase-money which is obtained in consequence 
of that representation, and refuses upon that representation being 
brought to its knowledge to return the purchase-money to the pur- 
chaser, it ratifies the act of the marshal in making that representa- 
tion and becomes as absolutely bound by it, both in equity and in 
law, as if it had inthe most solemn mannerexpressly authorized the 
marshal to make it. 

Mr. MAXEY. Ido not think the Senator quite caught the point 
1 intended to make. The public record is notice to all the world ; 


I will answer the Senator without the slightest 


and if in the face of that public notice to the world the auctioneer, 
marshal, or sheriff makes a representation against that record, my 
question is whether that statement would bind the grantor ? 

I say again that it would, 


Mr. GROOME., The record is con- 


and better than the recorder of the State of 





| cided by an intelligent court. 


Mr. JONES, of Florida. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Florida 
spoken once, 

Mr. COCKRELL. Let him go on. [‘‘ No objection.” ] 

Mr. JONES, of Florida. We have not been obeying the rule on 
this bill. 

I referred in the short statement I made a while ago toa case which 
I think decided this question as clearly as any question ever was de- 
I referred to the case of Davis et al., 
trustees, rs. The Railroad Company et al, decided by Judge Bradley, 
where the district judge had directed the property of a railroad com- 
pany to be sold discharged of a mortgage lien generally, in bank- 
ruptey ; and the property was so sold, and the purchaser bought it 
for what everybody believed at the time to be only a nominal price, 
$65,000 for a property that was worth half a million, and stillrelying 
upon the order of the court directing the sale of that property dis- 


has 


| charged of the lien, he bought it, and he bought at his own risk toa 


certain extent. 

Afterward the holders of the mortgage, the mortgagees, denying 
the right of the district judge to sell the railroad discharged of the 
lien, instituted a petition of review and brought the casg before the 
circuit judge, and the circuit judge held that the district court had 
no right to sell the railway discharged of the mortgage, and that 
the purchaser had a right to rely upon the order of the district judge 
when he bought, and inasmuch as he bought with the expectation 
that he was taking the property discharged of the lien, he was en- 
titled to a return of the purchase-money. Here is what the court 
said : 

The question then arises as to the disposition to be made of the purchase-money 
paid or secured to be paid by the respondents. The purchasers insist that it 
shoald be returned; the assignee that it should be retained by him for the benefit 
of the general creditors. 

From an examination of the evidence, it seems clear that the assi gnee assumed 
to sell the property clear of the mortgage. He did not profess to sell the mere 
equity of redemption. 

So the marshal in this case did not profess to sell the property 
otherwise than as discharged of the lien: 

The respondents in their answer claim that the sale was made free from the lien 
of the mortgage. They claim that the mortgage was void. And while it is true 
that the petitioners gave notice at the time of the sale that it would be subject to 
their lien, the assignee and the purchasers did not act on this view. The latter 


| never intended to purchase subject to the lien, but clear of the lier. 


Had the receiver sold the property subject to the lienof the first mortgage, the 
amount bid for it by the respondents would have been payable by them, and would 
have been a proper asset of the bankrupt company’s estate. But as they did not 
sell it in that manner, but sold it as unencumbered property, so far as the first 
mortgage was concerned, and as that was a clear mistake, since the first mortgage 
was a Valid lien and absorbed the entire property— 


Just exactly the case here— 
the sale ought to be held invalid, and the proceeds of the sale ought to be re 


turned to the purchasers. This is clearly the justice of the case, and in my juds; 
ment the law is not contrary thereto. 





If ever there were two cases 
Mr. LAPHAM. Will the Senator allow me to ask a question ? 





— 
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Mr. JONES, of Florida. Certainly. 

Mr. LAPHAM. In that case the mortgage covered the entire 
property which was purchased. 

Mr. JONES, of Florida. So it did. 

Mr. LAPH AM. In this case, if [recollect the fac ts aright, Mr. Day 
purchased additional property to what was covered by the mort 


auc. 
Mr. JONES, of Florida. That is not my information. 
Mr. COCKRELL. Unquestionably it is so. The report shows it. 
Mr. LAPHAM. ‘That is the fact. Now, is there any evidence in 
the case as to the valve of the additional property ? 
Mr. JONES, of Florida. Phat is not my understanding of the 
facts. 
Mr. LAPHAM. Then one other 
Mr. HOAR. Allow me to state to the Senator from New York 


| . . . 
and this fails. My ground of objection to this claim 1s tl 


that my recollection is that the Senator from Michigan [Mr. Con- | 


GER] states in his report that the property purchased would have 
been worthless, utterly and absolutely worthless, if this mortage had 
been upon it. 

Mr. LAPHAM. There was additional property included in the 
purchase. Is there any evidence what was the value of that? 
~ Mr. JONES, of Florida. The purchases were not at the same sale, 
1 understand. 

Mr. LAPHAM. All at one sale. 


Mr. JONES, of Florida. No, they were sold as distinct lots of 


property. 

, Mr. LAPHAM. One other fact; it appears that Mr. Day went into 
»yossession of this property and had possession of it for several years, 
Isthere any evidence what he realized out of that? 

Mr. JONES, of Florida. That was the fact in the case decided 
y Judge Bradley ; the party had been in possession fer a long time. 
Mr. LAPHAM. Was he not required to account for the use ? 

Mr. JONES, of Florida. He was not required to make any a 
count at all. 

Mr. LAPHAM. That is a very extraordinary doctrine, I do not 
see Why the whole purchase-money should be refunded. 

Mr. JONES, of Florida. I say that if there were ever two cases 
alike in principle, they were the case of Day and this case decided 
by Judge Bradley. There the district court directed the mortgaged 
property to be sold discharged of the lien of the mortgage, although 
it had not power to do it, and the circuit court declared on review 
that that action was void; and although the party went into posses 
sion of the estate and held it for years Judge Bradley said in view 
that he had a right to regard the mortgage as discharged and pum 
chased with the idea that it was discharged, he was entitled to full 
restitution of the purchase-money, which he obtained to the amount 
of 867,000, 

Mr. EDMUNDS. May I ask the Senator a question ? 

Mr. JONES, of Florida. Certainly. 

Mr. EDMUNDS. Suppose in the private case between private 
suitors frem which he has read, the purchase-money had been paid 
over to the orator m the cause if it were an equity cause, or to the 
plaintiff in the action at law, whichever it was, does the Senator 
think it has been decided, or ever will be, that the purchaser of the 
property could go back to the party in the suit and get his money 
refunded ? 

Mr. JONES, of Florida. Well, it will be time enough to deal with 
that case when it comes up. It is a sufficient answer to the Senator 


} 


de 


one that I stated before. I have only called the Senater’s attentio 
to this in view of that decision. That is all. 

Mr. JONES, of Florida. Well, for the life of me I cannot se 
equity or in principle the least difference between the tw ses. In 
the case in Louisiana the district judge, under the contiseation la 
assuming to himself the right to direct the sale of t! property dis 
charged of the lien, did so; inthe case in Florida the distriet jude 
under the bankrupt Jaw, assuming the right to sell the est dis 
charged of the lien, did so; and the purchaser bought at both sal 
under like circumstances. There was the order of t rt dey 
the bankrupt law directing the marshal to sell the railroad discharyed 
of the first mortgage lien; and in the case in Louisiana under t 
confiscation law the court directed the property to be sold disc] ‘ 
ot the lien of the mortgage. Where is the difference: 

In the one case Judge Bradley said, after the property had be« 
possession of the pure haser at the bankrupt sale for OL than thre 
years, and the fund resulting from it in the coffers of the court, tha 
in consequence of the misdirection of the judge which caused the 
purchaser to believe that he was taking an estate free from the mort 
gage, notwithstanding his possession, notwithstanding the advant 


ages resulting from that possession for years, directed absolutely the 
unqualified and absolute restitution of the purchase money; and 


\ 


that principle is sound in a case between private parties, why is it 
not sound ina case between the citizen and his government ? Ls 
there any higher or greater equity to be invoked in behalf of thi 
United States when dealing with its own citizens than is applicabl 


In acase between two citizens in one of the highest courts of the 
land ? 
There was hardly any doubt in the professional mind with regard 


to the correctness of Judge Bradley’s ruling; and all this talk about 
caveat emptor has no appheation here. The distinetion is clear, as | 
said a while ago, that when a sale takes place under an executio 
which is directed, not against any particular property, but again 
the estate of the judgment debtor generally, and the sheritt sell 
the man who buys at a sale like that takes cum onere whatever may 
be upon the estate, and he has no right to apply to the co for re 
| lief in the event that he fails to get all that he thought he would 
but that case is very different from the one before the Senate, where 
the court in the first instance has its eye upon the particular prop 
erty, where the execution does not run generally against the estate 


of the party, but where a special order is directed against a particu 


lar portion of the estate of the party, and directs it to be sold dis 


charged of the mortgage lien. Then when it turns out in point of 
fact that the order is void, and the court had no right to mal t 
and the Government gets the money, upon what principle, | ask, of 
law or of morals, can this Government hold on to that fu 

The PRESIDENT pro te mpore, The hou ot two oO’ cloe k ha be? 
arrived, the bill goes over, and the Chair’s duty is to lay before the 
Senate the unfinished business. Before doing so, however, the Chair 
asks permission to submit some House bills which are on his table 


HOUSE BILL REFERRED 
The joint resolution (H. R. No. 204) making an appropriation for 


fuel, lights, water, and so forth, for the fiscal year 1882, and for other 


| purposes, was read twice by its title, and referred to the Committee 


from Vermont to say that this is not that case. I know very well | 


that the rights of parties are sometimes lost by a confusion of goods, 
by the fund being diverted, by a sheriff making away with the 
money, or by all trace of it being lost; but as long as it is within 
the reach of the law and the court a remedy is available. In the case 
| referred to a while ago the money was in the hands of the court. 
In this case the money is within the control of the Government. Its 
own officers acting for its benefit directed the property to be sold 
discharged of the lien. 

Mr. EDMUNDS. Yes, if my friend will pardon me, but I submit 
to him that the distinction there is, even in private cases—which | 
suggest to him have not anything to do with this—so long as the 
money is under the control of the court, whether in the form of se- 
curity or money, if the court discovers that there has been any mis- 
take or misunderstanding or error it can reverse its proceedings, its 
orders, and restore the money to the party who paid it in, but not 
after the court has acted and has gone through with its own opera- 


tions, and the money has gone into the hands to which by the judg- | 


ment of the law as administered, right or wrong, it isto go. Then 
\uite a different principle applies. 


Mr. JONES, of Florida. Ah, Mr. President, I appreciate for the | 


first time the point which the Senator from Vermont attempts to make | 


in this case; but I am sure that upon reflection he would not insist 
upon it. Iam sure that he would not take the ground that where the 
Government of the United States, acting through its own judicial 
oflicers, succeeded in obtaining a sum of money from the sale of the 
property of one of its citizens and that money was paid over to the 
Treasury of the United States, that case would be analogous to the 
one that I suggested a while ago. 

Mr. EDMUNDS. By no means, Mr. President. That is not the 
point. I only stated that point to convince my friend that his legal 


| 


| 
| 
| 


analogy between the private judgment that he has been referring to 


on Appropriations, 
PARIFF COMMISSION, 


The PRESIDENT pro te mpore laid before the senate thi ly | I 
R. No. 2315) to provide for the appointment of a comn on to im 
vestigate the question of the tariff; and it was read twice by its 
title. 

Mr. BAYARD. In consideration of the fact that the Senate have 
already passed a tariff-commission bill, substantially in the terms of 
the present bill except that the words “internal revenue” do not 
oceur in the House bill as they did in the Senate bill, so that this is 
the same in substance and will be in its results, I have consulted 
with members of the Committee on Finance and none of them think 
it necessary or wise that there should be a reference of the bill to 


that committee. I therefore ask the Senate to proceed to the ¢ 
sideration of the House bill as it now stands at this time 

The PRESIDEN r pro te mpore, The untinished business cau be lair 
aside informally. 

Mr. EDMUNDS. Is it precisely the same bill? 

Mr. HARRIS. This is a House bill. The Senate bul has not beeu 
acted on by the House, 

Mr. EDMUNDS. Is the House bill precisely the same bill as that 
ef the Senate? 

Mr. BAYARD. As I understand, they are the same in words with 
the exception that the Senate bill directed the attention of the com 
missioners to the subject of the internal revenue as well as the tarift 
taxation. The House bill hasomitted the words ‘internal F 
but has committed the subject of tariff taxation to t] 
mission in the language proposed by the Senate bill 


Mr. EDMUNDS. Without authority to look into its relat iv 
domestic excise. 

Mr. BAYARD. |! propose that the Senate shall take up | pass 
the House bill, the Senate bill not having been ted on by the 
House. 


Mr. EDMUNDS But I inquire whe therthis House 


Pree 
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consideration of the commission the relations of 
customs duties to internal ? If it does I wish to amend it. 

Mr. BAYARD, I do not understand at all that it is possible to 
exclude from the intelligent consideration of this commission the 
ubject of internal revenue. The amendment was made in the Sen 
ate or proposed by the Committee on Finance to the Senate bill, by 
which the two systems of revenue, excise as well as customs duties, 
were named; but for my own part, I do not consider it possible that 
the subject of tariff taxation should be considered by this commis- 
sion without necessarily including in the purview of the examina- 
tion the system of internal revenue. I think the broad question 
of taxation would, without the express direction of considering the 
question of internal revenue, embrace it ; and for that reason, and 
for the sake I may say of expedition, as the subject of a tariff com- 


excludes from the 
revenue 
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mission seems to have been agreed upon by both Houses, the sooner | 


the matter passes to the hands of the commission for action the bet- 
ter. 


We have notime to lose on the subject, and if under the terms | 


of the House bill and under the terms of the Senate bill a report is | 


to be made from time to time during the present session, and by 
aext December a final report, [ think it important that the bill 
should be passed at the earliest day. 


For that reason, and believing that the internal-revenue system is | : ; : 
: | offered by the Senator from Arkansas [Mr. GARLAND] as the third 


so blended in its taxing results with the tariff system that I do not 
think a tariff commission is strengthened by having an express di- 
rection to consider the internal revenue put in it, I trust this House 
bill will be passed at once, 

Mr. EDMUNDS. I feel it to be a duty to object to any further 
proceedings in this bill than its first and second reading until to- 
morrow, so that we can see precisely what the House bill contains, 

Mr. BAYARD. Of course it is open to objection, as it requires 
unanimous consent to consider it now. 

Phe PRESIDENT pro tempore. It requires unanimous consent. 

Mr. BECK. I was only about to say that there was no use in re 
ferring the bill to the Committee on Finance any more. I regard the 
matter as in the nature of an affidavit for continuance, If a refer- 
ence prevails it will only last longer. We cannot stop if. 

Phe PRESIDENT pro tempore. The bill is read twice and will be 
printed. 

Mr. BAYARD. 
morrow. 

Mr. EDMUNDS. It lies on the Calendar of General Orders. 

Phe PRESIDENT pro tempore. It goes to the Calendar. 

Mr. EDMUNDS. And the Senator can move to take it up in the 
regular way. 


And will lie on thetable, and I shall eall it up to 


HUGO KICHHOLTZ 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the bill CH. R. No. 5820) granting a pension to Hugo Eichholtz, which 
has been received from the House of Representatives. 

Mr. SLATER. Lask unanimous consent that the bill be consid- 
ered now. A similar bill in terms was passed by the Senate on a 
full report from the Committee on Pensions, and I presume was on 
the House table at the time of the passage of this bill. It has been 
well considered, The report of the House committee is simply the 
report of the Senate committee adopted by the House committee. 

Phe PRESIDENT pro tempore. The Chair will inform the Senate 
that one of the clerks has examined the bills and they are exactly 
alike, 

By unanimous consent, the bill was read three times, and passed. 


ABAGAIL 8S. TILTON, 


The PRESIDENT pro tempore. 


Filton, returned from the House of Representatives with an amend- 
ment, 

The amendment of the House of Representatives was, in line 4, 
after the word “act,” to strike out: 

Provided, That all payments heretofore made shall be first deducted. 


Mr. BLAIR. Thatisaslightamendment. I move thatthe Senate 
coneur in the amendment. 

Mr. EDMUNDS. That seems to be not a very slight amendment. 
‘The Senate bill appeared to provide for applying the money that had 
been received, Now the House propose that the money already re- 
ceived shall not apply. What does that mean? Will the Senator 
explain the ditference ? 

The PRESIDENT pro tempore. If there be objection, the bill with 
the amendment will be referred to the Committee on Pensions, 

Mr. BLAIR. Let that course be taken; but it is entirely in the 


interest of the Government that the amendment should be con- 
eurred in, 
Mr. EDMUNDS. It may be. 


The bill wasreferred to the Committee on Pensions, with the amend- 

ment, 
PRINTING OF A PENSION DOCUMENT. 

Mr. PLATT submitted the following resolution: 

Resolved, That there be printed for the use of the Senate 500 extra copies of 
Executive Document No. 152, with corrections. 

Mr. PLATT. I move the reference of the resolution to the Com- 
mittee on Printing. 


Mr. EDMUNDS. What is the document? 


May & 
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Mr. PLATT. It is a document relating to the amount of pensions 
which have been paid in each State and each Congressionai district 
of the United States. 

Mr. EDMUNDS. 
Pensions? 

Mr. PLATT. Yes, sir; and I move that it be referred to the Com- 
mittee on Printing. 

The motion was agreed to, 


Is the resolution reported by the Committee on 


AMENDMENT 10 A BILL, 


Mr. SHERMAN submitted an amendment intended to be proposed 
by the Committee on the Library to the sundry civil appropriation 
bill; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

COURT OF APPEALS. 

The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (S. No. 420) to establish a court of appeals. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The 
question is on the amendment of the Senator from Louisiana, [ Mr, 
JONAS. } 


Mr. JONAS. I propose to accept the amendment which was 


section of my amendment, if there is no objection, in lieu of the third 
section as proposed by me. I offer the amendment as amended as 
the third section of the bill, to come in after the second section. 

The PRESIDING OFFICER. The Senator from Louisiana modi 
fies his amendment as indicated by him. The amendment will be 
read as modified. 

The ACTING SECRETARY. It is proposed to strike out the third 
section of the bill, and in lieu thereof to insert : 


That the first section of the act of Congress entitled ‘‘ An act to determine the 
jurisdiction of circuit courts of the United States and to regulate the removal of 
canses from State courts, and for other purposes,” approved March 3, 1875, be 
and the same is hereby, amended so as to read as follows: 

“That the circuit courts of the United States shall have original cognizance 
concurrent with the courts of the several States, of all suits of a civil nature, at 
common law or in equity, where the matter in dispute exceeds, exclusive of costs 
the sum or value of $500, and arising under the Constitution or laws of the United 
States, or treaties made, or which shall be made, under their authority, or in 
which the United States are plaintiffs or petitioners, or in which there shall be a 
controversy between citizens of different States or a controversy between citizens 
ofthe same State claiming lands under grants of different States, or a controversy 
between citizens of a State and foreign states, citizens, or subjects; and shall 
have exclusive cognizance of all crimes and offenses cognizable under the authority 
of the United States, except as otherwise provided by law, and concurrent juris 
diction with the district courts of the crimes and offenses cognizable therein 
But no person shall be arrested in one district for trial in another in any civil ac 
tion before a circuit or district court. And no civil suit shall be brought before 
either of said courts against any person by any original process or proceeding in 
any other district than that whereof he is an inhabitant, or in which he shall be 
found at the time of serving such process or commencing such proceeding, except 
as hereinafter provided ; nor shall any circuit or district court have cognizance of 
any suit founded on contract in favor of an assignee unless asuit might have been 
prosecuted in such court to recover thereon if no assignment had been made. 
And the cireuit courts shall also have appellate jurisdiction from the district 
courts, under the regulations and restrictions prescribed by law.” 

That the act entitled *‘ An act to amend an act entitled ‘An act for the removal 


| of causes in certain cases from State courts,’ approved July 27, 1866,’ which was 


The Chair lays before the Senate | 
the bill (S. No. 108) granting an increase of pension to Abagail S. | 





approved March 2, 1867, be, and the sameis hereby, repealed. 

That the judiciary act, approved March 3, 1875, entitled ‘‘ An act to determine 
the jurisdiction of circuit courts of the United States and to regulate the removal 
of causes from State courts, and for other purposes,” be, and the same is hereby, 
amended as follows, namely: After the first section of said act, insert: ‘‘ But no 
city, town, village, county, or other municipal or public corporation shall be sued in 
the courtsof the United States ;"’ and at the end of section 2 of the same act insert : 
‘* Private companies or corporations existing and organized in one State, but do- 
ing business in another State, if sued in the courts of the latter, shall not have the 
privilege of removing the case to the United States courts.” 


The PRESIDING OFFICER. 


The question is on the amendment 


| of the Senator from Louisiana, [Mr. JONAS,] as modified, as just 


read, 

Mr. DAVIS, of Illinois. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORGAN. Before the vote is taken on this amendment, I 
should like to call the attention of the Senate to the fact that we 
are on a subject now not germane to the bill. This amendment of 
the Senator from Louisiana is introducing a subject foreign to this 
measure, and which, according to the arguments of the friends of 
the bill, ought to be left to separate consideration by the Senate. It 
will be observed that the first and second sections of this bill for the 
establishment of a court of appeals relate very remotely indeed to 
the main object of the bill. 

The first section provides for the holding of a circuit court in every 
judicial district of the United States; provides also for the time and 
place of the commencement of the terms. The section further pro- 
vides: 

And when more than one judge competent to hold such circuit court is present 
each judge may hold a separate session thereof, in which case the presiding justice 
or judge shall from time to time designate the causes to be tried or heard before 
the ot her judge or judges; and the = of jurors selected and summoned for the 
district court shall also be the panel of the circuit court, unless a special order to 
the contrary be made by one of the judges of said circuit court at least thirty days 
before the term. 


It then makes another change in the law as I understand it. 


Every circuit and district judge is empowered to hold a district court in any 
district within the circuit whenever assigned to that duty by the circuit judge 
who is senior in office, and two or more judges may hold separate sessions thereor. 








—— 


patos 


The second section provides: 


That the several circuit courts of the United States shall have and exercise no 
jurisdiction in cases of appeals or writs of error from the district courts allowed, 


‘taken, or sued out after the lst day of September, 1882, except that reviews in bank- 
ruptey cases, in the exercise of their supervisory jurisdiction, may be had as here- 


tofore provided 

Che second of the sections I have just read is preliminary to the 
introduction into the bill of the court of appeals. The first section, 
however, has no direct reference to the court of appeals. It is a 
modification of the existing judicial system so far as relates to the 
cireuit court, and provides by statute, as I understand has not been 
heretofore provided, that the judges of the circuit court may hold 
district courts, and also provides that the circuit courts shall be held 
in each district, and for the time of the commencement of the ses- 
sions, and the district court may be held in separate sessions as the 
cirenit courts may now be. After the introduction of this foreign 


CONGRESSIONAL RECORD—SENATE. 


3097 


the Senate for atime to-day. He would vote “nay” if here, and I 


| should vote * yea.” 


matter into this bill and much other in the further provisions of it, | 


the argument is not in point that the Senator from Louisiana pro- 


poses to put in foreign or new matter by this amendment. The bill | 
itself is in effect substantially an entire revision of the judicial sys- | 


tem of the United States, and we insist that when the Senate is 


revising it in the important particulars indicated in the first and | 


second sections of the bill, we are not out of place or out of order, 
or in any sense introducing into this bill an inopportune or improper 
amendment, when we desire to extend those provisions further and 
to regulate the jurisdiction of the circuit court of the United States 
so as to cut down some branches of the jurisdiction now exercised 
when we consider that they have been ingrafted on the system by 


judicial construction, and certainly not by any acts of Congress to | 


that effect. 

I will not detain the Senate by any further attempt at the argu- 
ment of the question which has been so ably discussed both by the 
Senator from Louisiana [ Mr. JONAS] and the Senator from Arkansas, 
[Mr. GARLAND.] The truth is that in the sense of the bar of the 
United States, at least those of the profession who are willing that 
the State courts should be held on to as the forums in which are to 
be adjudicated the important questions between the people, en- 
croachment has already occurred on the rights of the States and that 
too much has been done in the direction of conferring power upon 
the Federal tribunals. The very clog we are complaining of now, 
beyond all controversy, as 1 matter of fact has been introduced into 
our judicial system in virtue of the decisions that have been made 
assuming jurisdiction over matters which the Congress of the United 
States never intended these courts should have. I do not know that 
the people of the United States or their representatives in the Sen- 
ate and House will ever be brought to the consideration of this 
question until they shall find that the Federal tribunals have usurped 
all the judicial power that now belongs to the States and that has 
heretofore been exercised by them. The march in that direction is so 
rapid that it amounts to a crusade against the tribunals of the States, 
aud we are left now to consider only and how much of additional 
jurisdiction we shall take from the State tribunals and confer on the 
Federal tribunals, and how much and wider opportunity we shall 
open to men to litigate with each other in the Federal tribunals 
rather than in the State courts. 

I trust that the amendment offered by the Senator from Louisiana 
will at least receive the support of every man in this body who de- 
sires to put some restriction upon the progressive march of Federal 
power in the acquisition of new authority to the judiciary of the 
United States. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Louisiana, [Mr. JONAS, ] on which the yeas and 
nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 


Mr. BUTLER, (when his name was called.) I am paired withthe | 
Senator from Pennsylvania, [Mr. CAMERON.] Were he present, I | 


should vote ‘‘ yea,” 

Mr. CALL, (when his name was called.) I am paired with the 
Senator from Pennsylvania, {Mr. MITcHELL.] Ido not know how he 
would vote, I should vote “yea,” if I were at liberty to vote. If 
gentlemen on the other side can tell me what his vote would be, I 
shall know what to do. 

Mr. ROLLINS. What is the inquiry? 

Mr. CALL. 
MITCHELL] vote on this amendment ? 

Mr. ROLLINS. He would undoubtedly vote “nay.” 

Mr. CALL. Then I shall not vote. 

Mr. FRYE, (when his name was called.) I am paired with the 
Senator from Georgia, [ Mr. Hitu.] If any Senator in favor of this 
bill can say that the Senator from Georgia would desire to vote for 
the amendment, 1 shall refrain from voting. 

Mr. CALL. I have no doubt abaut it, though I am not authorized 
to speak for the Senator from Georgia, but I judge that his general 
Views are to that effect. 

Mr. FRYE. I am authorized by the Senator from Georgia [Mr. 
HILL] to vote generally on my own judgment. I think I shall re- 
irain from voting in this case. 

Mr. BECK, (when Mr. HALr’s name was called.) Iam paired with 
the Senator from Maine, [Mr. HaLE,] who is necessarily absent from 
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How would the Senator from Pennsylvania [Mr. | 


Mr. RANSOM, (when his name was called.) On this question I 
am paired with the Senator from Illinois, [Mr. LoGan.] If he were 
present I should vote ** yea.” 

Mr. ROLLINS, (when his name was called.) The Senator from 
Wisconsin [Mr. CAMERON] is paired with the Senator from Nevada, 
{Mr. Farr.] The pair is transferred to the Senator from Virginia, 
{Mr. MAHONE.] I vote ‘‘ nay.” 

Mr. SHERMAN, (when his name was called.) In the temporary 
absence of the Senator from California, [Mr. FARLEY,] I am paired 
with him. On this question I should vote ‘‘nay.” I presume he 
would vote * yea.” 

The roll-call was coneluded. 

Mr. ALLISON. Lam paired with the Senator from Georgia [ Mr. 
BROWN] on political questions. Not regarding this as political, I 
vote “nay. 

Mr. PLATT. I am paired with the Senator from West Virginia 
[Mr.CAMDEN.? If he were present, I shoul vote ‘‘ nay.” 

Mr. WILLIAMS, (after having voted in the affirmative.) I voted 
‘*vea.” Iam paired with the Senator from Nebraska, [Mr. SAUN- 
DERS.] I asked his colleague just now whether the pair extended 
to this bill, and he said that it did not. 

Mr. DAVIS, of Illinois. I sawthe Senator [[Mr. SAUNDERS] before 
he left, in the presence of the Senator from Iowa, [Mr. ALLISON, ] and 
he said it extended to this bill. 

Mr. VAN WYCK. What was the remark of the Senator from Ken 
tucky ? 

Mr. WILLIAMS. Lam paired with the Senator's colleague gen 
erally. He said the Senator present [Mr. VAN Wyck] would tell me 
whether my pair extended to this amendment offered to this bill. 

Mr. ROLLINS. The Senator from Nebraska [Mr. SAUNDERS] j 
formed me before he left that the pair did extend te this bill. 

Mr. DAVIS, of Illinois. He so told me. 

Mr. VAN WYCK. I did not say to the Senator from Kentucky 
that I did not understand that the pair would relate to this bill. I 
could not see really how it ought to be a party question, and my im 
pression was that the Senator was at liberty to vote on the amend 
ment. That is my impression. 

Mr. WILLIAMS. Under the circumstances, as there seems to be 
some doubt about it, | withdraw my vote. 

The PRESIDING OFFICER. The Senator’s vote is withdrawn. 

Mr. CAMERON, of Wisconsin. I was paired with the Senator from 
Nevada, [Mr. Farr,] but my pair has been transferred, so that I can 
vote. I vote ‘‘nay.” 

Mr. PUGH. I desire to announce the pair of the Senator from 
Delaware [Mr. SAULSBURY] with the Senator from Michigan, [ Mr. 
FERRY.] Ido not know how either of them would vote. 

Mr. GEORGE. Iam paired on this amendment with the Senator 
from Louisana, [Mr. KELLOGG.] I desire, however, to put myself 
on record as in favor of the amendment. 

The result was announced—yeas 21, nays 27; as follows: 
YEAS—21. 

McPherson, Vest, 


Cockrell, Hampton, 
Maxey, Voorhees, 


Coke, Harris, 


Davis of W. Va. Jackson, Morgan, Walker. 
Garland, Johnston, Pugh, 

Groome, Jonas, Slater, 

Grover, Jones of Florida, Vance, 

NA YS—27. 

Allison, Dawes, Jones of Nevada, Plumb, 
Anthony, Edmunds, Lapham, Rollins, 
Blair, Harrison, McDill, « Sawyer, 
Cameron of Wis., Hawley, McMillan, Sewell 


Chilcott, Hill of Colorado 
Conger, Hoar 


Miller of Cal., 
Miller of N. Y. 


Van Wyck 
Windom. 


Davis of Dlinois, Ingalls, Morrill, 

ABSENT—28, 
Aldrich, Cameron of Pa., Hale, Pendleton, 
Bayard, Fair, Hill of Georgia, Platt, 
Beck, Farley, Kellogg Ransom, 
Brown, Ferry, Lamar, Saulsbury, 
Butler, Frye, Logan, Saunders, 
Call, Creorge, : Mahone, Sherman, 


Camden, Gorman, Mitchell, Williams 


So the amendment was rejected. ; 
Mr. JONAS. I wish toreserve the amendment for a separate vote 


| in the Senate. 


The PRESIDING OFFICER. The Chair will notify the Senator 
from Louisiana that it is not in a condition to be reserved, but it 
may be offered again in the Senate. 

Mr. JONES, of Florida. I move to amend section 3 of the bill by 
striking out, after the word ‘ thereof,” in line 8, the following words : 

And two of the district judges, to be designated by an order of the court at each 
term thereof to serve for the succeeding term, the desigaation to be made as far as 
practicable in rotation. 

In line 13, substituting “three” for “four,” and striking out, in 
lines 14, 15, 16, 17, and 18, the following words: 

In case of the absence of a district judge so designated, another district judge 


may be designated by the judges then present to serve as long as such absence 
shall continue. 
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So as to make that part of the section read: 


j id court of appr tle shall consist of the just of the Supreme (Court as 


aigned to the circuit, and of the circuit jndges thereof, any three of whom, in 
tone judge competent to preside, shall constitute a quorum. Sut h 


the circuit judge present who is 


cluding at lt 
juatice of the upreme Court, or, in his 
senior in office hall preside In the absence of a quorum the judge or judges 
present shall adjourn the court from day to day, or without day 


Mr. Preside 
legal profession the necessity of doing something to relieve the Su- 
pre me ¢ ourt of the great pressure of business now upon it, Lap 
preciate very greatly the etiort of the distinguishe d Senator who has 
brought forth this bill, but affecting as it does the interest of every 
constituency represented in this Chamber it is a matter worthy of 
the highest reflection. 

The bill proposes to create a tribunal made up of district and cit 
cuit court judges, investing the tribunal with all the power now 
possessed by the Supreme Court of the United States. I say that 
because the bill proposes to give in each circuit of the Union the very 
power now exercised by the Supreme Court of the United States, for 
every case involving a sum over $500 must pass through this inter- 
mediate tribunal before it can reach the highest court in the land, I 
was of the impression the other day, after consultation with one of my 
brother Senators, that-a party in a case involving a sum over $10,000 | 
would have under this bill the right of appeal directly to the Snu- 
preme Court of the United States, but that—— 

Mr. BUTLER. If my friend from Florida will permit me, Ido not | 
understand that there is to be a right of appeal for any sum under 
$10,000 from this appellate or intermediate court. 

Mr. JONES, of Florida. All cases of appeal under this proposed | 
law must go to the intermediate tribunal, and for all sums over 
$10,000 an appeal from that tribunal may be taken to the Supreme 
Court of the United States. You cannot go directly from the judg- | 

| 
| 
| 


it, [feel in common with nearly every member of the 


ment of a circuit court of the United States to the Supreme Court of 

the United States with a case involving $100,000 or $1,000,000, if you | 
wish to do it, under this bill ; but you must first submit the contro- 

versy to the judges of the intermediate tribunal, and after that tri- 

bunal has rendered its judgment the party dissatisfied may take an 

appeal to the Supreme Court. That is the proposed law unques- 
tionably. 

In that view of the case the proposed court of appeals in each cir- 
cuit becomes what I said a while ago—a tribunal equal in dignity 
and consequence to the Supreme Court of the United States within 
each circuit. Then comes up the question, of what material ought 
that tribunal to be composed? I have some doubt in my mind as to 
the wisdom of requiring every suitor to go to this tribunal before he 
can go to the final court of appeal. I think it will be found to in- 
volve delay in the collection of honest debts, because whenever a 
party who makes up his mind to appeal to the intermediate tribunal 
with a judgment against him in the lower court wants delay he will 
go to the second court. I am not sure but that it would have been 
wiser to have given a party a direct appeal from the judgment of 
the cireuit court of the United States te the Supreme Court in all 
eases Which involve an amount above $10,000; but I am speaking | 
new of the bill as it is, 

Of whom ought the court to be composed which is to be invested 
with these great powers? The object of my amendment is to have 
t composed of the circuit judges and one of the justices of the Su- | 
preme Court, leaving the distriet judges where they belong, to dis- 
charge the subordinate functions appertaining to their offices. I 
would be content with that kind of a court of appeals. I do not ex- 
aggerate when I say that the cireuit judges and the Supreme judge 
would give in each circuit a court in which the profession and the 
public would have greater confidence than in a shifting tribunal 
made up to-day of one set of district judges and another day of an- 
other set. 

There ought to be permanency to some extent in this proposed 
establishment. Ido not think that it is wise to invest the district | 
judges with the high appellate power proposed by the bill, becanse 
i think itis nothing but human nature for such judges after they 
once taste the exercise of higher authority to be, I will not say abso- 
lutely ineflicient, but not as capable or as well inclined to perform 
their other functions as they would be outside of it. That is the 
tendency of power. I do not believe that with all the learning pos- 
sessed by the judges of the Supreme Court to-day any of its mem- 
bers are as well qualitied to discharge nisi prius duties as those judges 
who are contined exclusively to that business. If we can geta court 
composed of circuit court judges and a justice of the Supreme Court, 
it will lL think give more contidence to the people than a tribunal 
made up of district judges, circuit judges, and a Supreme justice. 

The bill proposes to alternate between the district judges, having | 
one set of district jadges to sit at one term and another at another. | 
We know that jealousies run throughout human nature, no matter 
where you find it. There is no position in life so high in which hu- 
man pride and human jealousy and suspicion may not be found. You 
would tind one set of district judges probably reversing the judgment 
of their brother district judges, and then another set would come up 
feeling a little chagrined, it may be, by the action of the judges who 
preceded them, and thinking that their brother judges are not quite | 
80 Wise as themselves and that their judgment ought to be reversed. 

I do not apply this to a permanent court where all are equal; but 
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this is not anew or untried system. We have had itelsewhere. We 
tried it once in Florida in the early days. We had some able men 
on the appellate bench who performed nisi prius duties, and they 
alternated, and it was not satisfactory to anybody. The men who 
performed duties on the cireuit were required to meet and decide 
cases of appeal; but it has never given such satisfaction when tried 
asa permanent supreme court. If we can geta permanent court out 
of three cirenit court judges I would infinitely prefer it to a court 
made up of five including two district Judges. That is the purposi 
of my amendment. 

Chere is another provision of the bill to which I wish to call atten 
tion, 

Mr. LAPHAM. Before the gentleman passes from that point will 
he permit me to make a suggestion to him? 

Mr. JONES, of Florida. Certainly. 

Mr. LAPHAM. If you take a judge from the Supreme Court to 
each of the courts of appeal you will destroy the court here. 

Mr. JONES, of Florida, The provision is already in the bill put- 
ting Supreme judges on the appellate courts in the various circuits. 
I do not put them there at all by my amendment; I find them here, 
and I only propose to leave them where I find them; but I would 
have the appellate court composed of one member of the Supreme 
Court and the circuit judges. 

We know that under existing law the district judges can exercise 
the powers of circuit judges when the latter are absent, and it might 


| be found very convenient in the administration of justice to take a 


number of those district judges and all of the circuit judges and put 
them on this court of appeals. Who are to do the business of the 
subordinate jurisdictions when this court sits, as it is required to do, 
twice a year? You take two district judges out of the fifth circuit 
and you take the three circuit judges, and then you will have to 
transfer from one circuit to another some of the district judges in 
order to have the original duties appertaining to the circuit and dis- 
trict courts performed. I think it would be better, and I say this 


with all deference to the distinguished Senator who has charge of 


this bill, to leave the district judges where they are and not under- 
take to elevate them too high, and in this way render them inefii- 
cient for the performance of the subordinate nisi prius duties apper 


| taining to their offices. 


The other provision of the bill on which I wish to say a word is 
section 10, which provides: 


That the decision of the court of appeals upon questions of fact shall in all cases 
be final and conclusive except as otherwise provided in this section, the facts to 
be specially found if requested by either party. 


That applies as wel! to cases falling exclusively within the juris 
diction-of this new court as to cases from which an appeal may be 
taken to the Supreme Court of the United States. In other words, 
it proposes to make the judgment of the new court of appeals con 
clusive upon all questions of fact, including appealable and non- 
appealable cases. We know very well that in matters of appeal it 
is very important at times to enable the appellate court to look into 
the facts of the case, and indeed the facts of the case in nine cases 
out of ten are of more importance than the law. Lawyers make 
strange blunders oftentime in wheeling a barrow full of books into 
the court-room and commencing to read from them without making 
a statement of the facts of the case to the court. Wherea case goes 
to the Supreme Court under this bill, after once being decided by 
the court below, under this section the decision of the tribunal 
below upon the facts is conclusive. 

Mr. MORGAN. Ifthe Senator from Florida will allow me, I wish 
to ask him his construction of the language in section 10 of the bill, 
as to whether it is intended to be conclusive on the Supreme Court, 
or conclusive on the inferior court when the case is remanded ? 

Mr. JONES, of Florida. I take it to be conclusive on the Supreme 
Court, 

Mr. MORGAN. Itis not so stated. 
it is to be conclusive. 

Mr. JONES, of Florida. 
intention of it evidently. 

Mr. MORGAN. Then I ask whether the court of appeals is ex- 


It is not stated on what court 


It is conclusive everywhere. That is the 


| pected to find the facts conclusively where bills of exception are 


taken ? 

Mr. DAVIS, of Tlinois. 
error, 

Mr. MORGAN. Would it then apply to equity causes, admiralty 
causes, and patent causes ? 

Mr. DAVIS, of Illinois. 
amendment as to patent causes. 
fact. 

Mr. MORGAN. It is intended, then, that the finding of the facts 
by the appellate court shall be conclusive on the superior court, and 
shall be conclusive on the inferior court when the case is remanded? 

Mr. JONES, of Florida. 
the section. I question very much the power of Congress to do that 
under the Constitution. In cases wherein an appeal may be taken 
to the Supreme Court of the United States the Constitution says: 


No, in appeal cases; not upon writs of 


The Senate did not agree to that one 
Patent causes can go up on law or 


In all the other cases before mentioned, the Supreme Court shall have appel 
late jurisdiction, both as to law and fact, with such exceptions and under such 
regulations as the Congress shall make. 


That I understand to be the meaning of 
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Mr. MORGAN. Ifthe Senator will allow me, I desire to call his 


ntion to the language of section 10. It reads: 
Phat the decision of the court of appeals upon questions of fact shall in all 
s be final and conclusive except as otherwise provided in this section, th 
facts to be specially found if requested by either party. 
Phat does not confine it to cases coming up by appeal. It says 
f ebont cases that come up on writ of error; it “ ** the 
decision of the court of appe als upon questions of fact shall in all 


cases be tinal and conclusive. 

Mr. JONES, of Florida. The Senator from Illinois says that is the 
meaning of it. 

Mi _MORGAN. But that is not the reading of it. 

Mr. DAVIS, of Illinois. After the Senator from Florida gets 
through, I will explain it, 

Mr. JONES, of Florida. I think it is clear what it means. It 
means that when a controversy is before the court of appeals pro- 
nosed to be created by this bill, and all the facts in the case are 
found by that court, its judgment upon the facts as distinct from the 
law shall be final and conclusive, and in a case involving $100,000 or 
$500,000 which may be appealed to the Supreme Court, when the 
party reaches the Supreme Court he will not be at liberty to ques- 
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| against any of the district judges anywhere. 


tion any finding of the court below with regard to any fact in the 


case, but he must rely exclusively upon the law as applied to those 
facts. Oftentimes, as I say, nothing can be more important than 
correct conclusions in respect to the facts of the case, and tribunals 
are invested with powers to investigate them with respect to con- 
clusions of fact as they do respecting conclusions of law, and where 
you oper a case for appeal from a subordinate appellate tribunal to 
another the second tribunal ought to have precisely the same power 
and authority over the case, both with respect to the law and the 
fact, that was possessed by the tribunal from which the appeal was 
taken. If you shut the door with respect to the facts, however erro- 
neous the conclusion of the court below may appear from the rec- 


ord to have been, the reviewing tribunal will be powerless. I say | 


when you give an appeal at all you ought to leave to the reviewing 
tribunal power to correct matters of fact if correction is to be made 
in respect to them, 

Mr. BUTLER. Or some discretion at least. 

Mr. JONES, of Florida. 
nary bills of exceptions by writ of error there is seldom any trouble 
about the facts of the case. The chief controversies arise in cases in 
equity where the appeal takes up the whole case both as to fact and 
law: but a billof exceptions in a case of a writ of error, as we know, 


usually narrows the controversy down to a few points, and the facts | 


hearing upon those points are generally agreed to by the counsel and 
certified to by the court. 
dispute about in the appellate tribunal; but in all other cases, in 
equity causes particularly, the appellate tribunal ought to have full 
sway over the record both as regards the law and the facts. Ido 
not think that any chancellor or any judge, however great he may 


be, would be able to do justice in any equity cause unless he could | appeals in each cirenit, because that would make a court of fou 


go into all the facts as well as the law of the question. 

Chis section would close the door. It would lighten very greatly, 
it may be, the labors of the Supreme Court, but Ido not suppose that 
they want to be put out of employment. Indeed they will have 
plenty to do, I imagine, in any event. 





Those cases generally leave but little to | 
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Supreme jud 


ges hold any jury trials, simply because they 
to be there. 


Che court of appeals then would consist of three cirer 


tit 


are hot ab 


judges, if you provide that the district judges shall not sit to hold th 


baht 

court. One of these judges could not sit at all, because they are a 
engaged in the trial of causes, and there would be but two present 
who weuld le competent to siti any one Case You see at rhe hoy 
impracticable that system Is. 

Iam sorry that there is such criticism upon the district judges ot 
this country, as if they were not, as a general thing, competent to hold 
this court. 1 do not know the district judges in South Carolina, Ala 


bama, and Florida, except as my friends have talked about them her 
Mr. BUTLER. I wish to say that so far as South Carolina is con 
cerned the district judge in that State is a most estimable gentlemat 
I have not one word to say against him. He is a very pure and 
right man. 
Mr. DAVIS, of Illinois. 
Alabama. 


Mr. JONES, of Florida, I wish to remark that I say nothing 


Then I ought to have said in Florida and 


It isthe principle of 
which I speak. 

Mr. MORGAN. I beg to say that I put upon the record my opin 
ion of at least one district judge in Alabama, and no Senator has yet 
denied the facts which I stated. 

Mr. DAVIS, of Illinois. The district judges in the western coun 
try are a very able body of men, as able as any circuit judges that 
will be got under this bill. As a general thing they are able men 
conscientious men, prudent men, and learned men. You have to 
take things as you find them. We are to look for two cireuit judge 
in each circuit in getting these eighteen new judges. 

My friend from Florida says he would be willing to have four cil 
cuit judges. So would I, but you cannot getthem. You cannot get 
a court of appeals unless you use the district judges for that purpose 
I may say conscientiously that in my own country they will be as 
acceptable as any judges who may be appointed under the bill, 
should the bill pass, and I believe they would be so in the adjoining 
circuits, the one going to the Pacitic and the one extending down, 
including Iowa, Arkansas, and all that part of the country. I think 


_ | the district judges generally would be as acceptable as any cireuit 
Of course when we come tomake up ordi- | 


judges. When appointed, they are supposed to be very able men 
Unfortunately, some were appointed just after the war who are not 
so acceptable, and I am very sorry for it; but that ought not to b 
used as an argument to defeat this bill and as an argument against 
the system. 

Objection is made to the rotatory system. In New York the court 
of appeals for many years consisted of four judges who were perma 
nent and four selected every year from the supreme court of the 
State, and I never hear any objection to the system on that ground 

It seems to me that since the amendment of the Senator from Mis 
souri, it will be as much as we can do to get along with the bill at 
all with two judges of the district courts assigned to the court of 


| when the supreme judge is absent. If one of these gentlemen h 


[ do not now propose an amendment in this regard; but I pro- | 


pose to draw attention to the phraseology of this section in connec- | 


tion with what I have said in reference to the material out of which | 


{ think this important tribunal ought to be composed. The district 
judges in my section of the country are very good men, very clever 


men, and I think they would prefer to be left where they are, per- | by writ of error upon a bill of exceptions, they send it up as they do 


forming their nisi prius functions rather than to be elevated to the | 


court of appeals sitting side by side with a Supreme judge and taken 
away from the functions which they were appointed to discharge. 
If we are going to have a court that will give confidence to the peo- 
ple and to the profession, I would be willing to appoint four circuit 
court judges rather that two and to have a permanent tribunal and 
not a shifting one made up of one set of perambulating judges to- 
day and another set to-morrow. 
amination, as all here are interested in the operations of this bill as 
it deals with the interest of the constituencies represented by every- 
body on this floor, 


Mr. DAVIS, of Illinois. Mr. President, I would prefer a court of 
live permanent judges if we could get it, but with the amendment of 


the Senator from Missouri [Mr. Vest] added to the bill, which pro- 
vides that the judges who hear a case below cannot participate in the 
appellate tribunal, it is impossible to have such a court. If the 
amendment of the Senator from Florida be adopted the court of ap- 
peals will consist of three circuit judges and a judge of the Supreme 
Court. The judge of the Supreme Court is expected to hold the appel- 
late court but very little; he can be there but very little. 
of the Supreme Court are now authorized to hold cireuit courts in 


they cannot de it. Their cireuit duties must be necessarily light, 
because they are required to be here nearly all the time. 
here now six, seven, ore ight monthsevery year. Atone of the terms 
of this appellate court a Supreme judge may occasionally be present. 

At present, in my own region of the country, I know that very few 


I think this matter is worthy of ex- | 
| to determine, in consequence of the involved facts. 
| that the court below, the single circuit judge 


been engaged in the trial of causes, as he will have been most of thi 
time, it will leave but four judges, and if one should get sick, as fo 
isa quorum, they would not have a quorum. 

[ have thought it best, conside ‘ring the amendment of the Senator 
from Missouri, that we should tix the quorum at three instead of fom 
One judge might be sick, and then they could not hold the court 

In reference to the tenth section, it is very plain what the section 
means. It means that the court of appeals shall find all the facts in 
every case. Necessarily where it is a common-law case aad goes up 


now in all trial courts, and it goes to the Supreme Court. In ad 
miralty cases, in equity cases, and in patent causes, as the bill stands 
now, a case can go up without it, unless the bill shall be changed in 
the Senate. 

The great relief to the Supreme Court is to come from the tinding 
of facts by the courts below. By the act of 1875 the Supreme 
Court was greatly relieved in admiralty and maritime cases, which 
were, during the time I served on the bench, the most difficult cases 
Congress sald 
should find the facts 


9 


| absolutely, and since 1875 no admiralty case has gone to the Suprem: 


Court except upon a question of law. There must be some tribunal 
and inasmuch as the court below, the original trial court, and an 


| appellate court has found the facts, we thought that that was enough 


The judges | 


found by the court below. 
They are | 


and that these judges would be as competent to find the facts as the 


judges of the Supreme Court of the United States. 


Mr. JONES, of Florida. 
a question there ? 

Mr. DAVIS, of Illinois. Yes, sir. 

Mr. JONES, of Florida. Under this bill, after an equity cause 


Will the Senator permit me to ask him 


| goes to the Supreme Court from the intermediate court, would it be 
the respective circuits of the United States to which they may be | considered by the Supreme Court the same as it is. now ? 


assigned, but they are there very little; it is impossible to be there; | 


Mr. DAVIS, of Illinois. No; because as it is now the facts are not 
It would be considered exactly as an 
admiralty case is considered at the present time. 

Mr. HOAR. Mr. President, I merely wish to say one word in 1 
gard to the matter which has been suggested as to the district courts. 


| It seems to me that any person familiar with the legal history of 


see ra 


‘ 
{ 
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this country will agree that among our very brightest and best judi 
cial reputations have been those of the judges of the United States 


district courts Phe present objection o1 prejucdic e and dislike raised 


gainst some of those judyes in certain sections of the country grow 
out of astate of things which has now gone by, and which is not 
likely ever to reappear 

It so Lica pope ned that the district court was the ade positors of the 


licial authority of the United States so far as it had jurisdiction 
crimes and offenses against the United Statesatatime when by 
reason of the rebellion a very large number of the ablest and best 
lawyers in those communities was disqualified naturally from judi- 
cial appointment. Many of them were disqualified under the Con 
titution. Inthe disturbed condition of things which followed the 
war the district judge was obhged to uphold the authority of the 
United States against the very deep feeling existing in the commu- 
nity where his district was situated, and the United States had not 
the unlimited power of selection of the best men for the reason J] 
have stated. Itis only a few months since Congress passed a bill 
relieving the collector of the port of Savannah, in Georgia, from a 
defaleation by his subordinate officeron the ground urged by both the 
Senators from Georgia, and accepted by the Senate, that that col 
lector could not obtain an educated white man in Savannah whom 
he could appoint to the subordinate office and give charge of his 
funds, because all of them had just been engaged in the rebellion. 
The collector made that point and it was urged by the Senators—— 

Mr. GEORGE. I did not hear what the Senator from Massachu- 
settssaid. Will he speak louder? 

Mr. HOAR. I was speaking of the peculiar ditticulty in obtain- 
ing the best and most acceptable legal talent for the district courts 
of the United States in the disturbed condition immediately after 
the rebellion. These courts, while they had to uphold and were the 


sole depositories of the judicial authority of the United States in | 
| members of the profession possibly. 


those disturbed communities, could not, for the reason that the in- 
telligence, the legal ability of those communities had been so largely 
engaged on one side in the controversy, have that unrestricted 
power of selection which they had had before the war and would 
have in ordinary times. I called attention to the fact that the Sen- 
‘ate had recently relieved the collector of the port of Savannah from 
a defalcation shortly after the war, the two Senators from Georgia 
urging that he could not find in that community an intelligent and 
educated white man who was in sympathy with the Republican ad- 
ministration, and the collector took, on the recommendation of the 
Secretary of the Treasury, a clerk or subordinate from a Northern 
State, who proved to be a defaulter, and we relieved him against 
But with the exception of that brief period, I desire to put on 
record my belief— 

Mr. JONES, of Florida. Will the Senator from Massachusetts 
permit me to ask him a question? Do I understand him to say that 
at this time gentlemen qualitied to fill the position cannot be found ? 

Mr. HOAR. I am not speaking of this time at all. Not that I 
know of. If the Senator understands me as saying that, he under- 
stands me just the contrary of what I say. I was accounting for 
the prejudice against district courts arising in the disturbed period 
immediately after the war and saying that that tims has gone by, 
that it never existed before, and it is not likely to reappear again. 
1 did not make the suggestion with the view of casting any blame 


k SS. 


on those communities or otherwise, but it is the natural course of 


events; it must have been so in the nature of the case. 

1 think that on the whole the most enviable judicial fame (I do not 
think I would even except the judicial fame of Chief-Justice Mar- 
shall, great as it is) that has ever adorned the legal annals of this 
country is that of a judge of the United States district court, Judge 
Sprague, who died ata great age in the city of Boston within the 
last few years. The judye of the district court has the administra- 
tion of prize causes. He administers a system of jurisprudence not 
like that of a judge of a single State court, not even like that of a 
judge of the Supreme Court of the United States. It is not confined 
in its authority to the matters over which the common law prevails, 
but is a system of jurisprudence as wide as civilization itself, whose 
authority is recognized by every nation as it rises out of the limits 
of barbarous nations and begins to have commercial intercourse 
with other peoples. 

That is the law of nations, and itis to be administered and applied 


to causes of much consequence, to causes in regard to which the | 


passions of man are deeply stirred. The authority of a great judge 
in prize causes is recognized over the entire civilized world, and his 
decision will be regarded as a landmark so long as civilization itself 
endures. The law of nations cannot be much changed except in 
the few cases where special treaties are made between particular 
nations. There is no legislative body having power to change it. 
It depends on those great fundamental principles of morals which 
underlie all the relations of man with man. The number of judges 
who have attained great fame in that branch of jurisprudence is 
necessarily very few—three or four only in England, three or four 
only in this country, and the same limited number in France, in Hol- 
land, and in Italy, I believe; Ido not know so much about the latter 
eountry. 

In time of any great maritime war the fame of this nation, the 
rights of this nation, its reputation among the jurists of the world, 


| 
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great maritime ports of New Orleans, Charleston, Savannah, Balti- 
more, Philadelphia, New York, Boston, and Portland; and I think 
the Senate ought never to do anything which even implies a pur- 
pose to degrade or belittle the character of these important tri- 
bunals. As I said just now, considering its extent, considering the 
duty, the character of the legal principles which are to be adminis- 
tered, considering the greatness of the subjects and the interests over 
which it extends, I would rather have the fame of a great judge in 
prize causes like that of the late Judge Sprague than any othe 
judicial fame which ever has been won or which ever will be won in 
this country or in England by any jurist. 

Mr. JONES, of Florida. I wish tosay that I did not intend to cast 
the least reflection upon any of the district judges of the United 
States, It was not against the personal qualifications of the men 
that my argument was directed but the system of having a man one 
day sitting in a court of appeals and another day at nisi prius. I say 
that that system has.never beep a success and it never will be a suc 
As to the eminence which Judge Sprague well earned in his 
high office as a judge in prize cases, I question very much whethet 
he would have attained it under a system like this which is proposed. 
1 think that the district judges, if it is possible, ought to be confined 
to those high duties of which the Senator from Massachusetts has 
spoken so well, 


Mr. HOAR. 


CeSS, 


May I ask the Senator from Florida a question ? 

Mr. JONES, of Florida. Certainly. 

Mr. HOAR. Does he not think that it is the opinion of the pro 
fession in all the States of the Union that, if the amount of public 
business will permit, it is very desirable to have the judges of the 


| supreme law court discharge some nisi prius duties, so that they may 


be familiar with the profession, familiar with practical affairs, 

familiar with the course of business in the respective localities ? 
Mr. JONES, of Florida. I know that that is the opinion of some 

It was Mr. Webster’s opinion ; 


| indeed, he made a very strong argument once in the other House 





| questions of law, and seldom with a jury. 


upon it; but I confess there are a great many who do not concur in 
it, and who would prefer to see the court of appeals permanently 
located at the capital, and not have the judges mixing up with the 


| drudgery of the work of the circuit at all, for practically when they 


go on the circuit they do not do much except to hear a few cases on 
At least, that has been 
the practice in Florida. I do not know how it has been in other 
parts ofthe Union. The business of an appellate tribunal to a great 


| extent unfits them for nisi prius business. 


I think if it would be possible to have such a court it ought to be 


| a permanent one,and that the circuit judges ought to hold that 


court. In saying this I do not mean to reflect in the least upon the 
district judges, whose time I am very sure will be well taken up in 
the discharge of their ordinary duties outside of the business pro- 
posed to be transacted by this new court of appeals. 

The Senator from Illinois says it is not possible, in view of the 


| amendment proposed by the Senator from Missouri and adopted by 


the Senate, to get a court made up of circuit court judges. I was not 
here, however, when that amendment was adopted, and am not 
familiar with its history. 

As to what the Senator from Massachusetts saysabout the district 


| judges distinguishing themselves in prize cases, I sincerely trust that 





the talent of the district court bench will not have to lie dormant until 
a great war springs up to bring it into operation, because he very well 
knows that it is only once in a life-time that it is possible for a prize 
case to find its way into a district court. 

Mr. HOAR. Does not the same remark apply to admiralty very 
largely ? 

Mr. JONES, of Florida. No. 

Mr. HOAR. Considerably? 

Mr. JONES, of Florida. Ne; admiralty jurisdiction is one of every- 
day occurrence throughout the whole country. I do not think any 
special distinction has ever been won in an admiralty court in this 
country, because it is a very simple practice. There have been some 
judges who have attained eminence in it. I think Judge Marvin, of 
my State, who sat for twenty-five years at Key West, obtained as 
much distinction in an admiralty court as any district judge in this 
country ever obtained, and justly so. 

Mr. DAVIS, of Illinois, And Judge Ware. 

Mr. JONES, of Florida. Judge Ware did, too; he was a very able 
judge. 

Mr. DAVIS, of Illinois. Judge Ware was equal to anybody. 

Mr. JONES, of Florida. But outside of admiralty there is not 
much left for the district judge to do except what he does when hold- 
ing the cireuit courts. I have often wondered why some step had 
not been taken to do away altogether with the distinction now ex- 
isting between the circuit and district courts, and why they should 
not all fall under circuit court jurisdiction. It is only a refinement 
in reality. It was established when it was the custom in former 
days for the supreme judge to go down and sit with the district 
judge on the cireuit, in point of fact, and perform some substantial 
duty, which is very seldom done now. In the early history of the 
Government, when the acts of 1789 and of 1792 went into operation, 
the supreme judges were in the habit of going regularly on the cir- 
cuit and performing their full part of the cireuit court work. Then 


is to be upheld by the judges who sit in the district courts in the | there were circuit courts and there were district courts formed ; and 








eee 


er 
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in the absence of the judge of the Supreme Court the district judge 
of course was contined to his ordinary jurisdiction; but since that 
everything has been changed, and we have now circuit courts inde- 
pendent of the Supreme Court judge, with judges appointed to pre- 
side over them whose duties are confined to their circuits. It would 
be just as well, in my opinion, if the two jurisdictions were resolved 
into one for all substantial purposes, but that is not a question aris- 
ing under this bill. 

What I said a while ago in regard to the tenth section is a matter 
of very great importance. The Senator trom Illinois has stated that 
im equity cause under this section, if it becomes a law, cannot be 
heard in the Supreme Court as it is heard to-day. Iam sure that I 
do not exaggerate when I say that in equity cases nothing is more 
important than to have the court above to stand as near as possible 
in the shoes of the court below. It is not like a case at law alto- 
wether, for an appeal in equity, according to the English practice 
to-day and according to the practice now prevailing in our courts, 
opens up the whole case to the court above. It does so even in the 
English House of Lords in an equity cause, in the highest court of 
equity in the British Empire. 

When a case goes up on appeal to the House of Lords in Great 
Britain, where a case can be gotten up, that appeal opens up, accord- 
ing to the principles of equity, the whole case, and the court above 
is not contined to any special findings of fact by the inferior tribunal. 
This section undertakes to tie the hands of the court above right in 
the face of the provision of the Constitution, which in my judgment 
does not allow this thing to be done, because the Constitution declares 
in the clearest possible terms that— 

In all the other cases before mentioned the Supreme Court shall have appellate 
jurisdiction, both as to law and fact, with such exceptions and under such regu- 
Jations as the Congress shall make. 

The power here given to create exceptions and to preseribe regu- 
lations applies equally to the law as to the facts, and you may as 
well undertake to exclude the Supreme Court from taking cogni- 
zance of questions of law where it has appellate power at all as to 
exclude it from considering the fact in equity causes. 

Mr. DAVIS, of Illinois. It does not exclude it. 
facts, 

Mr. JONES, of Florida. 


They tind the 


They find the facts, but we know that 


the great majority of controversies in equity sometimes grow out of 
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That brings up the question whether Congress can make an excep 
tion of a part of its jurisdiction conferred upon the Supreme Court, 
that is to say that it shall have the jurisdiction upon appeal of ques- 
tions of law and not of questions of fact. 
say also that it shall have jurisdiction upon appeal of questions of 


If you can dothat you ean 


fact but not of questionsof law. If youcan regulate it in one partic 
ular vou can inthe other. I regard that languave as a substantive 
grant of appellate power to the Supreme Court, defining in the grant 
what the power is or the subjects which it includes, that it includes 
the appellate power as to questions of law and questions of tet 
Che Senator from Florida illustrated this by some examples, I 
believe that came under his own observation where it ‘ 
tremely important that the Supreme Court should beco: 
ot the facts of the case as well as of the law, because we know that 
it is a matter of impossibility for a court to make an intelligent dé 
cision upon any case until it has first ascertained what the facts a 


The Supreme Court has the right under the Constitution to asce: 
tain what are the facts in the case when it is brought up by appx 

and we have no right to delegate that power of the me Court 
to an inferior tribunal. We might just as well say that the dist: 
court shall tinally ascertain and find the facts, or that the circuit 
court shall ascertain and find the facts, and that the court of appeals 
and the Supreme Court shall both be excluded from any power of 
contradicting the facts as found by the district or circuit court, 


Supre 


| If we commence to break down the constitutional authority of the 
| Supreme Court, there is no end to our enterprise except our own 


will, our own fancy. It seems to me that we are striking at one of 


| the most important and essential elements of the appellate power of 


| upon this question, 


dispute with respect to the facts, when there is very little or no dis- | 


agreement in regard to the law. Ihave known some of the most 
unportant controversies in equity that were ever decided to turn 
upon disputes with regard to the facts of the case which the chan- 


the Supreme Court thus guaranteed in the Constitution when we 
adopt the part of the bill which I have moved to strike out 

This part of the bill, however, is amenable to another objection 
which I propose toamend. The Senator from Illinois said in answer 
to a question I asked him while he was on his feet before, that he 
construed this provision of the tenth section as including the right 
of the court of appeals to decide upon questions of fact so as to con 
clude the Supreme Court and also so as to conclude the inferior court, 
the court from which the error or appeal was taken 
derstand that that is the position of the members of th 


I do not un 
cotmminetee 
I think I can venture tosay that some members 

of the committee at least consider this language to mean that the 


court of appeals is to find the facts so as to make them conclusive 


| only upon the Supreme Court and not upon the inferior court when 


cellor had to decide, while there was little or no dispute whatever | 
in regard to the law applicable to those facts, if the facts themselves | 


could be ascertained, 

I say it is an elementary principle of equity jurisprudence, both in 
England and in this country, that an appeal opens up the whole 
case, both as to the law and the fact. 

Why should not that principle be retained? What sort of hard- 
ship is it for the Supreme Court of the United States in a case which 
involves a sum exceeding $10,000, in equity, to review the whole 
record as it does now?) The counsel of course are required in their 
briefs to give the court an outline of the controversy, to state the 
important facts involved; and the labor of investigating facts Ido 
not think is very great. I donot think it is wise or expedient to eut 
off from the Supreme Court in equity causes all authority to look into 
the facts of the case and to make the judgments of this new court of 
appeals absolutely conclusive with respect to those tacts, leaving 
nothing but the mere law of the case, which in many instances may 
} 
to decide. That seems to be the object of this section. 

The PRESIDING OFFICER. The question is, Will the Senate 
agree to the amendment proposed by the Senator from Florida, [ Mr. 
JONES ?} 

The amendment was rejected. 

Mr. MORGAN. I move to amend the tenth section of the bill by 
striking out the words: 

That the decision of the court of appeals upon questions of fact shall in all 


cases be final and conclusive except as otherwise provided in this section, the 
facts to be spec ially found if r¢ que sted by either party ; but 


So as to read: 


A review upon the law may be had upon writ of error or appeal in the manner 
now provided by law to the Supreme Court of the United States from every final 
judgment or decree of the court of appeals, where the matter in controversy ex- 
ceeds the sum or value of $10,000, exclusive of costs, or where the adjudication 
involves a question upon the construction of the Constitution or the construction 


be comparatively unimportant, the only question for the court above 


the cause shall be remanded to the inferior court either by the action 
of the Supreme Court or the intermediate court of appeals. The 
Senator from Illinois, however, places a different construction upon it. 

If we tind the members of the committee themselves differing as to 
the construction of this language in the proposed statute, it certainly 
behooves us that we should make it plain by such amendments as 
will leave no doubt or controversy about the meaning. But the lan 
guage of this provision is as broad as the English language can make 
it. There is no reservation and no qualification of any kind what 
ever. It is not made to apply to cases brought upon appe il: it may 
apply as well to cases brought upon error. It is not made to apply 
to civil causes; it may apply also to criminal causes, 

A man is condemned to death in the circuit court of the United 
States. He brings a writ of error upon a bill of exceptions, or upon 
the record either, intothe court of appeals. ‘The court of appeals pro- 
nounces the facts as they are presented in that billof exceptions, and 
according to the language of this section the decision upon the faets 
in that court of appeals is conclusive that man when the 
cause goes back again, thereby depriving the jury when the case 
shall return to the inferior court of the right to pass upon the facts ; 
for, says the bill, ‘‘ the decision of the court of appeals upon ques 
tions of fact shall in all cases be final and conclusive 
wise provided in this section.” 


against 


, except as other 


There is no other provision in the 


section which modifies or in any way qualifies this language in the 
particulars to which I have referred, 

Shall we enact a law in the face of the Constitution that will give 

| to the intermediate court of appeals the power to determine the facts 


| conclusively in a criminal cause, so that when the case gets back to 
| the inferior court that court shall have nothing to do but to submit 


or the validity of a treaty or a law of the United States, or where the court shall | 
certify that the adjudication involves a legal question of suflicient importance to | 


require that the final decision thereof should be made by the Supreme Court. 


I predicate this motion upon the idea suggested by the Senator from 
Florida, that the Constitution of the United States requires that the 
Supreme Court shall have jurisdiction upon appeal of questions 
of fact as well as questions of law, and that we are violating the 
Constitution when we undertake to take from that tribunal this con- 
stitutional function. I cannot read the Constitution otherwise than 
asit was interpreted by the Senator from Florida: 

In all the other cases before mentioned, the Supreme Conrt shall have appellate 


{izjetietion, both as to law and fact, with such exceptions and under such regu- 
tiens as the Congress shall make. 


those facts to the jury as facts found by the appellate court? It 
may be said that is not the intention of the section. If it be not the 
intention of it, put in words that will express the intention. This 
language certainly does not express.a different intention. On the 
contrary it is a broad, sweeping assertion that every fact found by 
a court of appeals shall be conclusive in the case, whether it goes te 
the superior court or whether it is remanded to the inferior 

Mr. BUTLER. I suggest to my friend whether it may not be e1 
tirely against the weight of the testimony. 

Mr. MORGAN. It makes no difference whether it is against the 
weight of the testimony or not; it is the taking in a criminal cause, 
from the only tribunal that has a right to find the facts, their juris 
diction and making it to depend upon the judgment of an appellate 
court as to what the facts shall be after the cause goes back to the 
inferior court 

If this section is intended to apply only to cases in admiralty, or 
equity, or to patent causes, then let the section be so expressed, Let 
it not be said that in cases of appeal from the district or circuit courts 
of the United States the decisions of the court of appeals upon ques- 


court 


} 
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fin en] } i be conclusive upon the supre me Court, not upon the 





ol it When the case shall be again remanded to that court ; 
ere « have language which is too broad to convey that signi- 
{ tion « \ Phe language is « pable of being interpreted so as to 


i tye rnification that it applies to allcases. Indeed, the lan- 


of t] proposed statute 1s affirmative on that subject, for it 

s that in all ea the decision of the court of appeals upon ques- 
tiens of fact shall be tinal and conclusive. 

1 there have moved to strike out so much of the section as ] 

] dicated, upon the constitutional ground that we have no 

right to abridge the poweroft the Supreme Court of the United States 


when a case comes there t pon a writ ot error so as to say to them, 
You shall not be the judge in the ; 
fhe PRESIDING OFFICER Che question is on agreeing 
memdment of the Senator trom Alabama, [Mr. MORGAN, ] 


fucts in this case. 
to the 


Mr. MORGAN I ask tor the yeas and nays 

the veas and nays were ordered, 

Mr. JONES, of Florida. ‘The interpretation given to this provision 
by the Senator from Alabama is not any broader than the language 


warrants, 
something like lt applies to all cases. I never 
knew of a court of appeals before empowered to tind facts in any case 
of any description. It is notreally the function of a court of appeals 
to find facts. It is alwaysthe province of a court of original juris- 
diction to find facts when it can dose through the medium of a jury. 
That has been the usual course and custom. The Constitution at- 
tached so much consequence to findings of fact that it deelared in the 
iumendment that 


reasonable limits. 


seventh 


No fact tried bya jury shall be otherwise re-examined in any court of the United 
a than according to the rules of the common law 


State 


This is net according to the course of the common law at all, but 
i court for the first time is empowered to find the facts in a case 
originating in another tribunal. It seems to me that if there is to 
be any finding of facts in a controversy, whether criminal, civil, or 
equitable, the finding ought to take place below, in the court where 
the controversy is begun, where the witnesses are near, where there 
isa better opportunity of getting at the truth, because oftentimes 
when a record is made up and goes into a court of appeals some cor- 
iy be made, some explanations may be given; but this 
provision in the bill closes forever the door in any particular suit, 
ina s+when the court of appeals shall find the tacts that is the 
end of the controversy so far as those facts are concerned, and that 

vill not ever afterward be in the power of either the court below 


rections mm 


suy 


or the Supreme Court of the United States to look into the facts of 
the case Is it wise to do that? That is the meaning of this pro- 
ihe Senator from Illinois says it closes the door on every side, and 
vhen the intermediate court of appeals tinds the facts in any case, 
t hist an end of it; there is to be no further investigation. How is 
that court to find the facts? It has not the power to examine wit- 
rot contended that any court of appeals will examine 
Withesse Itcan ouly tind those facts from a review of the case as 
presented by the record on appeal, so that if a witness swore to a 
tulsehood in the original trial or was bribed and made a false state- 
ment in consequence of it, and the court of appeals found its con 
clusion upon his tirst statement, it would not have authority to cor- 
rect it after the court had arrived at its conclusions of facts in the 
{ rd 
It may be said that t] is putting an extreme case, but it is not. 
ls it is wiser to leave the law as it is. The Senator from Illinois 


hi ulmitted that under this provision of the bill it will not be pos- 

ble to try an equity cause in the Supreme Court of the United 
States as we try it to-day, because that tribunal will be bound down 
he findings of this intermediate court with respect to the facts, 
he very teeth of the Constitution of the United States, which de- 
lares that when the Supreme Court exercises jurisdiction by appeal 
that jurisdiction shallattach tothe factsas wellas thelaw. I ask the 


by i 
mt 


honorable Senator from Illinois how he gets around the Constitution 





tio 1 tact hall in all cases be final. I contend that « ven that 
mous yould violate the Constitution when you undertook to 
pp it to the supreme Court, but clearly the language ot the sec 
‘ i very much broader meaning than the honor ible Sen 
om Iilinois intended, according to the course of his argument, 
wi { ould convey 
| legisiating upon matte » important as this it is of the first 
hat we should make our enactments so entirely plain as 
»remove : far as we pe siblv can all doubt and all construction ; 
I ynit it to every Senator on this tloor, I submit it tothe hon 
Senator from [llinois himself, that on the reading of this sec 
lhe held. or might be held, just as well as any way that 
the fine of the intermediate court of appeals upon a question of 
the fact came up by writ of error, it makes no difference 
1 be conclusive upon the court below as well as upon the 
. ( rt when the case might be sent there upon a writ of 
ol | 1 nh app il 
! »not doubt what the meaning of the honorable Senator from 
J It is that in appeal causes brought from the district and 
el ourts the finding upon the facts by the intermediate court 
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t declares that the appellate jurisdiction shall extend both to 
l and to the fact ? 

Puke a case involving $10,500 in equity. An appeal is taken to 

1@ Supreme Court of the United States. This intermediate court 
decides the.faets and it sets out The suitor comes 
to Washington and says, ** The court below rendered an 
judgment respecting these facts, and I want this court to review 
them ;” but the court says, ‘‘ This law cuts you off; the tinding of 
the However, the Constitution says that 
the Supreme Court shall decide it; that it shall have the same powe: 
over the fact, where you give it authority at all, thatit has over th 
You cannot close the door of the Supreme Court of the United 
to the suitor by a provision of this kind and say that this 
tribunal shall not have full authority to investigate the tacts in a 
controversy the same as the law, according to the usages and customs 


WwW hen 


the law 


its conclusions. 


CTTONCOUS 


court below is conclusive.” 


| 
iw. 


States 


prevailing in appeal cases, 

Let me say that this principle does not apply in equity causes; 
but it applies particularly to admiralty cases and prize cases. In 
all that class of causes which are decided according to the course of 
law the fact and the law go together side by side. Of 
course When it comes to the strictness of the common law as admin 
istered at Westminster Hall a different rule prevails. A bill of ex 
ceptions is made up, and there is very little dispute at times respect- 
ing the facts, because the seal of the judge to the bill of exceptions 
is presumed to settle the facts in controversy, and it goes to the 
higher court; but that principle does not prevail in respect to con 
troversics in equity or in admiralty. 

As I said a while ago,some of the hottest controversies I have ever 
known iy cases of that kind arose out of disputes with respect to the 
facts of the case. 

Take the case of a collision on the high seas; take the case of the 
stranding of a ship, involving questions of insurance money. The 
most difficult and protracted lawsuit I was ever engaged in in my 
life grew out of a contest about the facts of a case, that is, with re- 
spect to the circumstances under which a ship went ashore on the 
reefs of Florida. There was no law involved in the case, it was all 
in regard to whether the captain in point of fact stranded the ship 
in fraud of the underwriters. The case went to every court in my 
State, and finally to New York, and upon those facts turned the en 
tire controversy in the case. There are thousands of cases of which 
that is true. This bill proposesin a case which may involve $100,000 
to cut off the appellate power of the Supreme Court of the United 
States, and practically to give conclusive power of judgment to this 
intermediate court of appeals. Now, I say that is not wise nor is 


is 


ae | 
the civil 


| it in keeping with the Constitution; and whenever a suitor comes to 


the Supreme Court of the United States with a case in admiralty o1 
in equity he ought to be permitted under the organic law to have 
that case investigated, both with respect to the law and the facts, 
and the judgment of this intermediate court of appeals on the facts 
ought not to be conclusive, and under the organic law I contend it 
cannot be made conclusive against the right of appeal. 

Mr. DAVIS, of Illinois. Mr. President, the Senator from Flor- 
ida over and over again repeats the argument that this provision is 
contrary to the Constitution of the United States. I should not 
speak at all were it not for that assertion. The construction of the 
Supreme Court is that the Supreme Court are the judges of the law 
and the facts, but the Congress of the United States can tell how 
the facts shall reach that court. It did it in admiralty cases in 1875. 
The Senator talks about an admiralty case that he was concerned 
in being brought up on a question of fact where $100,000 and over 
was involved. Plenty of those cases involve half a million dollars ; 
and yet the Supreme Court now do not find the facts in such cases ; 
the facts are presented, and they judge of the law and the facts 
Congress has said that the circuit judges shall find the facts in all 
questions of admiralty and maritime jurisdiction. 

Mr. JONES, of Florida. Will the Senator permit me to ask him 


a question ? 

Mr. DAVIS, of Hlinois. Yes, sir. 

Mr. JONES, of Florida. Will he not admit that an appeal in 
equity to-day to the Supreme Court brings up the whole case ? 

Mr. DAVIS, of Illinois. Of course an appeal in equity does ; but 
an appeal in admiralty does not; and half the Senator’s speech was 
to prove that in admiralty cases the facts ought not to be found by 
the court below, There is no ditierence between an admiralty appeal 
and an equity appeal. An admiralty appeal is more based on facts 
than an equity appealas a general thing, because the admiralty law 
is simpler and can be easier applied than the principles of equity, 
but the facts go before the Supreme Court as Congress shall dete 
mine, and the facts in admiralty cases go there now by the finding 
ofa cireuit judge. In these cases there are to be two findings : there 
are findings in the original trial jurisdiction and then findings in 
the court of appeals. The Supreme Court has stated that the fucts 
can be presented in any manner that Congress may determine, and 
Congress does determine, if it passes this bill, that these facts are to 
go there from the findings of this intermediate tribunal, and the tenth 
section is of the utmost importance in the bill. The great relief to 
the Supreme Court, or one of the great sources of relief, is from the 
finding of facts by the court below ; and if I were a suitor and honestly 
believed I ought to win, I would rather have the facts found by an 





appellate tribunal whose business it was to find specially the facts, 
as this bill says they shall on the request of either party, than to 
ve the ease go to the Supreme Court without any finding of facts 
from the court below. 

Vir. GEORGE. Mr. President, I have listened with interest to the 
discussion on both sides. There is one view, however, which has not 
wen presented that I should like to have answered by the Senator 
fom Illinois, and that is this: the Constitution declares that there 
shall be ‘one Supreme Court.” This bill declares that there shall be 
another Supreme Court as to the facts. Lunderstand the word * su 
yeme” to indicatethe highest and the last judicial power which can 
he exercised with reference to alawsuit.  Ishould like to know how 
this provision can be made to consist with that provision of the Con- 
titution which declares for the oneness of the Supreme Court. It 
ippears tome that by this provision of the bill we have two supreme 
courts, both appellate: one supreme as to the facts, the other su 
preme as to the law; and that appears to me to be so plain that it 
cannot be met by any argument. It certainly is not met by the ar 
rment of the distinguished Senator from Illinois when he says that 
the Supreme Court are, under this bill, to be the jadges of the facts 
as well as of the law, but, as he admitted, they will be obliged to 
take the facts as they are found by the court of appeals. 

Now, Mr. President, that seensto me to bean invasion of the Con 
stitution. What judicial function, I will ask the Senator from Illi 
does the Supreme Court exercise with reference to the facts of 
, ease Which have been found, and, according to the larfguage of this 
bill, found conclusively by another tribunal? It accepts the facts 
as thus found, and it makes no judgment concerning them. 

Phe Constitution has declared what kind of a Supreme Court we 
shallhave. It has not left that toinference. It has declared, in the 
first place, that it shall be a unit; that it shall be one; that it shall 
iot be two; and, in the next place, it has deelared that the jurisdic- 
tion of this court shall as well extend to the facts as to the law. Now, 


} 
Phil 


DO, 


if this bill passes and this appellate court is established, what do we | 


do in thiscountry? We have nine appellate courts instead of one 


who are supreme as to the facts; we have one Supreme Court which 
is supreme as to the law; that is, it has just one-half of the jurisdic- 
tion which the Constitution says it should have. How can this be 
made to stand with the Constitution upon that subject? I would 
like to have it explained how nine supreme courts, supreme as to the 
facts, and one Supreme Court, supreme only as to the law, can con- 
sist with the constitutional rule that there shall be one Supreme Court 
which shall have jurisdiction both as to the law and the fact ? 
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rhe result was announced—yeas 20, nays 


32; as follows 
YEAS—20 
Bayard George Jonas I dleton 
Beck Groome Jones of Florida Pugh 
Coke Grove MePherso1 Vane 
Davis of W. Va Hampton Maxey Vest 
Farley Johnston Morgan Wal 
NAYS 
Aldrich Dawes Hill of Colorack Miller of Cal 
Allison Frve Hoar Miller of N. ¥ 
Anthony Garland Ingall Mor 
Blair Gorman Jackson Plumb 
Cameron of Wis Hale Jones of Nevada Rollins 
Chilcott Harris Lapham Sewell 
Conger Harrisc Me Dill Sherman 
Davis of Illinois Hawley Me Millan Windom 
\BSEN1 1 
Brown Edmund Logan Saunders 
Butle Fair Mahone Sawyer 
Call Ferry Mitchell Slater 
Camden Hill of Georgia Platt Van Wyck 
Cameron of Pa Kellogg Ransom V oorhees 
Cockreil Lamat Saulsbury Williams 
So the amendment was rejected 
Mr. BUTLER. I move to strike out, in line 3 of section 10, the 


words ‘as otherwise prov ided in this section” 
those words “where said decision is clearly 
the evidence ;”’ so as to read: 


and to substitute for 


against the weight of 


Chat the decision of the court of appeals upon questions of fact shall in all 
cases be tinal and conclusive 
weight of the evidence, &« 


except where said decision is clearly against the 

On that Ll ask for the yeas and nays 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. BUTLER, (when his name was called.) 
Senator from Pennsylvania, [Mr. CAMERON. ] 
should vote * yea,” 

Mr. CALL, (when his name was called. ) 
ator from Pennsylvania, [ Mr. MIrcHeELt. } 
vote ‘‘ yea.” 

The roll-eall having been coneluded, the result was announced 
yeas 18, nays 35; as follows: 


lam paired with the 
If he were present, I 


lam paired with the Sen 
It he were here, I should 


YEAS—18 


; : : . . Bayard George Jones of Florida Pugh 
And, sir, I desire to make another remark in support of the views | Beck Grovet McPherson, Vance 
presented by the Senator from Florida, and that is this: the finding | Coke, Hampton Maxey, Walker 
of the facts in a case is just as important, just as essential, if not | Davis of W. Va soa —— 
more so, to the right determination of a cause as the finding of the | sane ren reacman 
law; and the party who complains that the facts have been found | NAYS—35 
improperly against him has just as much right to have that finding | Aldrich Frye, Hoar, Morrill 
reviewed by the highest tribunal as the party who complains only | Allison Garland Ingalls Platt 
of a mistake of the law. In my little experience in professional — branes Seckaon : Pina 
: ; . : age .| Blair, Groome Jones of Nevada, Kollins, 
lite, | have had less cause to complain of errors in the enunciation of | Cameron uf Wis Hale. Lapham, Sewell. 
mere abstract rules of law than I have of errors of fact. In other | Chilcott, Harris Mc Dill, Sherman 
words, it is a very easy matter to enunciate abstract rules of law | Conger, Harrison Me Millan, Vest, 
which are correct, and yet a very difficult matter frequently to find | Davis of Illinois rary, aeamer ee Col Wiidem 


the facts and apply them to that rule of law. 
This provision, as I have before remarked, and as was well urged 


by the Senator from Florida, deprives the Supreme Court of one of 


its most important functions: to ascertain what the facts are; and 


unless 1 can have a better reason than has yet been given for this | 
elimination from the constitutional powers of the Supreme Court of 


a most important function I shall be compelled to vote for the amend- 
ment etfered by the Senator from Alabama. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama, [Mr. MorGAN, ] on which the yeas and 
nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr. CAMERON.] If he were present, I 
should vote “ yea.” 

Mr. CALL, (when his name was called.) 
Senator from Pennsylvania, [Mr. MITCHELL. ] 
should vote ‘‘ yea.” 

Mr. GEORGE, (when his name was called.) Iam paired with the 
Senator from Louisiana, [Mr. KELLOGG.] if he were present, I should 
vote ** yea.” 

Mr. PUGH, (when Mr. SAULSBURY’S name was called.) The Sen- 
ator from Delaware [Mr. SAULSBURY ] is paired with the Senator from 
Michigan, (Mr. FERRY. ] 

Mr. WILLIAMS, (when his name was called.) 
the Senator from Nebraska, [Mr. SAUNDERS. ] 
should vote * yea,” 

Phe roll-eall was coneluded. 

Mr. ROLLINS. The Senator from Virginia [Mr. 
paired with the Senator from Nevada, [Mr. Farr. ] 

Mr. PLATT. Iam paired with the.Senator from West Virginia, 
{Mr. CAMDEN. ] 

_ Mr. GEORGE. I transferred my pair with the Senator from Lou- 
islana [Mr. KELLOGG] from myself to my colleague, [Mr. LAMAR, } 
so that Mr. Lamar and Mr. KELLOGG are paired, and I vote ‘“ yea.” 


I am paired with the 
If he were present, I 


I am paired with 
If he were here, I 


MAHONE] is 


Dawes, Hill of Colorado Miller of N. Y 


ABSENT—23 


Brown, Edmunds Logan Sawyer 
Butler, Fair, Mahone Slater 
} Call, Ferry, Mitchell Van Wyck, 


Camden 
Cameron of Pa 
Cockrell, 


Hill of Georgia 
Kellogg, 
Lama! 


Voorhees 


Williams 


Ransom 
Saulsbury 
Saunders 
So the amendment was rejected. 
Mr. MORGAN. In section 10, line 2, after the word 
move to insert “of appeal to the Supreme Court ;” so as to read : 


™? ases,” I 


That the decision of the court of appeals upon questions of fact shall in all casea 
of appeal to the Supreme Court be final and conc lasiy e. 

The PRESIDING OFFICER. 
of the Senator from Alabama. 

Mr. MORGAN called for the yeas and nays, and they were ordered. 

Mr. INGALLS. I move that the Senate do now proceed to the 
consideration of executive business. 

The motion was agreed to. 

Mr. MORRILL. Before the doors are closed, I wish to say that I 
am directed by the Committee on Finance to ask for the present con 
sideration of the bill (S. No. 1604) to establish an assay oflice at Dead- 
wood, in the Territory of Dakota. 

Mr. COCKRELL. Is there any public necessity for that ? 

Mr. MORRILL. There is a necessity for it in order to have it pass 
the other House. 

Mr. INGALLS. 
mittee? 

Mr. MORRILL. 
consideration. 

Mr. INGALLS. It can come up to-morrow just as well. 

The Senate proceeded to the consideration of executive business. 


The question is on the amendment 


I object to it. Has it been reported from a com 


Yes; and I was directed to ask for its present 


| After seventeen minutes spent in executive session the doors were 


reopened, and (at four o’clock and forty minutes, p. m.) the Senate 


| adjourned. 
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HOUSE OF REPRESENTATIVES. 
MONDAY, May 8, 1582, 


Phe Hou met at eleven o’cloc] Prayer by the ¢ haplain, 
Rev. F. D. Powrr., D. D 

The J urnal of Saturda Was read ind approved 

SALARIES OF SENATI AND HOUSE EMPLOYES 

Mr. BUTTERWORTH | desire now toask unanimous consent to 
present for consideration at this time the resolution to which my 
friend from Pennsylvania objected on Saturday, for the reason that 
it interfered with the tariff-commission bill That being out of the 
way, I presume there ll be no further objection to considering the 
resolution. 

Phe SPEAKER I reso on will be read 

Phe Clerk read follow 

hi d. That it shall be in order when the legislative, executive, and judicial 
appropriation for the ensuing fiscal year is under consideration in the Com- 
mittee of o Whole on the te of tl Union to submit amendments to said bill 
looking to equa ition of salaries of the employés of the House with those of 
the Ser 

Mr. BUTTERWORTH Now, Mr. Speake 

Mr. RANDALI Will the gentleman permit me to say a word? 

Mr. BUTTERWORTH. Certainly. 

Mr. CANNON, I reserve the point of order for the present. 

Mr. RANDALL. IT only want to say, so far as my judgment goes, 


that while lam in favor of paying adequate salaries, the difficulty 
is that the House has too many employés. 


Mr. BUTTERWORTH. Iwill say tomy friend from Pennsylvania 
that while this equalization may increase some salaries, it will de- 
crease others, 

Mr. RANDALL. Lam perfectly aware— 

Mr. HISCOCK. If this resolution is going to lead to any furthe1 


discussion I must object to it 

Mr. RANDALL. Lam aware that the Senate—— 

Mr. HISCOCK. And demand the regular order. 

Mr. BUTTERWORTH. Lhope the gentleman will not insist upon 
his objection 

Mr. HISCOCK. ‘The reason I object is, that I believe some rule 
will be reported by which the individual measures of gentlemen can 
be reached; and | believe it is desirable as soon as we can to get to | 
the consideration of the special order, as I shall soon be able to report 
the District of Columbia appropriation bill. 

Mr. MCKENZIE. Regular order. 


Mr. BUTTERWORTH. This will take but a moment, LIhope it 
will not be objected to now, 
Phe SPEAKER. The regular order is insisted upon by the gentle- 


man trom Kentuc ky. 


COMMITTEE ON WAYS AND MEANS. 
Mr. KASSON. Lask the gentleman to withhold the call for the | 
regular order for a moment to allow me to submit a resolution for 


reference to the Committee on Ways and Means. 
Mr. McKENZII 1 withdraw the call for the regular order. 


Mr. KASSON, by unanimousconsent, submitted the following reso- | 


lution; which was read and referred to the Committee on Ways and 
Means 

/ That the Cor Ways and Means have leave to sit during the 
rex of Congress at such time and place as they shall determine, and said com 
mittee be, and they are tructed to assemble at Washington for the preparation 
of reve nt ond Tuesday of November next 

POSTAGE ON NEWSPAPERS 

Mr. TOWNSHEND, of Illinois, by unanimous consent, submitted 
the tollowing resolution; which was read, referred to the Committee 
on the Post-Office and Post-Roads, and ordered to be printed : 

R That the Committee on the Post-Office and Post-Roads be, and hereby 


is, instructed to inquire into the expr diency of abolishing the postage on newspa 


pers sent from a known office of publication to regular subscribers, and that said 
committee report by bill or otherwise within thirty days 
ELECTION OF PRESIDENT AND VICE-PRESIDENT. 
Mr. UPDEGRAFF, of lowa. Task unanimous consent that the 


bill (S. No. 613) in relation to the Presidential count be taken from 
the Speaker's table and referred to the Committee on Law respect- 
ing Election of President and Vice-President. 

There being no objection the bill(S. No. 613) to fix the day for the 
meeting of the electors of President and Vice-President and to pro- 
vide for and regulate the counting of the votes for President and 
Vice-President and the decision of questions arising thereon was 
taken from the Speaker’s table, read a first and second time, and re- 
ferred to the Committee on Law respecting Election of President and 
Vice-President, 

ORDER OF BUSINESS, 

Mr. CASSIDY. I would like to ask unanimous consent for the con- 
sideration of a little bill of importance to my constituents and of 
great urgency. 

Mr. BRIGGS. So would I. 

Several members called for the regular order. 

The SPEAKER. The regular order, this being Monday, is the call 


of States for the introduction of bills and joint resolutions for refer- 
ence to their appropriate committees. 


Under this call resolutions 
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and memorials of State and Territorial Legislatures and resolutions 
calling for executive information are in order for reference, 
SANFORD AND INDIAN RIVER RAILROAD, 


Mr. FINLEY introduced a bill (H. R. No. 6105) to authorize the 
Sanford and Indian River Railroad Company to construct a bride: 
across the Saint John’s River, in the State of Florida, and to estal) 
lish it as a post-road; which was read a first and second time, y 
ferred to the Committee on Commerce, and ordered to be printed, 

TAX ON SALT. 

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 6106 
to amend section 3022 of the Revised Statutes so as to place the ta 
salt used in curing pork, beef, and other provisions on the san 
basis with salt used in curing fish; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 


on 


ARREST OF AMERICAN CITIZENS IN IRELAND, 

Mr. TOWNSHEND, of Illinois, also presented a preamble and joint 
resolutions of the thirty-second General Assembly of the State of 
Illinois, in relation to the arrest and imprisonment of American citi- 
zens in Ireland; which were referred to the Committee on Foreign 
Affairs. 


SOLDIERS’ IN ILLINOIS. 


Mr. HENDERSON introduced a joint resolution (H. R. No, 205 
granting the'use of articles, tents, &c., at a soldiers’ reunion to be 
held by the Soldiers’ Reunion Association of the State of Illinois in 
the year 1882; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


REUNION 


WILLIAM B. TAYLOR. 

Mr. CANNON (by request) introduced a bill (H. R. No. 6107) for 
the relief of William B. Taylor; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 


IMPROVEMENT OF OHIO RIVER. 


Mr. STOCKSLAGER introduced a bill (H. R. No. 6108) for the im- 
provement of the channel of the Ohio River; which was read a first 
and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

ARCTIC EXPLORATIONS, 

Mr. CALKINS introduced a bill (H. R. No. 6109) to aid in making 
further arctic explorations and detailing Master Lucien Young as 
commander of the expedition; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 


AGRICULTURAL COLLEGES, 


Mr. CARPENTER introduced a bill (H. R. No. 6110) to establish 
national experiment stations in connection with the agricultural 
colleges of the various States; which was read a first and second 
time, referred to the Committee on Agriculture, and ordered to be 
printed. 

NELSON POST NO, 194, G. A- R. 
- 

Mr, CARLISLE introduced a bill (H. R. No. 6111) granting con 
demned cannon to the Nelson Post No. 194 of the Grand Army of thi 
Republic at Newport, Kentucky ; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed, 

SALE OF PROPERTY AT HARRODSBURGH, KENTUCKY. 

Mr. THOMPSON, of Kentucky, introduced a bill (H. R. No. 6112 
authorizing the board of commissioners of the Soldiers’ Home to sell 
certain property at Harrodsburg, Kentucky, belonging to the Sol 
diers’ Home; which was read aftirst and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


ALDERSON T. KEENE. 

Mr. THOMPSON, of Kentucky, also introduced a bill (H. R. No. 
6113) for the benetit of Alderson T. Keene; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

THOMAS L. TERRY. 

Mr. BLANCHARD introduced a bill (H. R. No. 6114) for the relief 
of Thomas L. Terry; which was read atirst and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

EREZIA GUNNEY. 

Mr. BLANCHARD also introduced a bill (H. R. No. 6115) for the 
relief of Mrs. Erézia Gunney, widow and heir of George Gunney, 
deceased ; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

APPLETON P. CLARK ET AL. 

Mr. BOWMAN (by request) introduced a bill (H. R. No, 6116) for 
the relief of Appleton P. Clark and certain other persons; which 
was read a first and second time, referred to the Committee on 


| Claims, and ordered to be printed. 


TIMOTHY T. MANNING. 


Mr. ROBINSON, of Massachusetts, introduced a bill (H. R. No. 
6117) to inerease the pension of Timothy T. Manning; which was 
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read a first and second time, referred to the Committee on Invalid 
nsions, and ordered to be printed. 

HENRY HARDING. 


Mr. DUNNELL introduced a bill (H. R. No. 6118) granting, a pen- 
sion to Henry Harding; which was read a first and secorfl time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


be 


WILLIAM EVERETT, 

Mr. DUNWELL also introduced a bill (H. R. No. 6119) granting a 
pension to William Everett ; which was read a first and second time, 
re ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ELIJAH BELLER, | 

Mr. VALENTINE introduced a bill (H. R. No. 6120) to rerate the 
pension of Elijah Beller; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


HENRY VAN BLARICOM. 

Mr. VALENTINE also introduced a bill (H. R. No. 6121) granting | 
a pension to Henry Van Blaricom; which was read a first and second | 
time, referred to the Committee on Pensions, and ordered to be 
printed. 

JOUN JORDON, 

Mr. HILL introduced a bill (H. R. No. 6122) for the relief of John 
Jordon: which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

JOHN HOPPER. 

Mr. BEACH introduced a bill (H. R. No. 6123) granting a pension 
to John Hopper; which was read a first and second time, referred to | 
the Committee on Invalid Pensions, and ordered to be printed. 


PUBLIC BUILDING AT WILMINGTON, NORTH CAROLINA, 

Mr. SHACKELFORD introduced a bill (H. R. No. 6124) to provide | 
for the erection of a building for the accommodation of the post- | 
oftice, custom-house, court-rooms, and other government offices in | 
the city of Wilmington, in the State of North Carolina; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 


HOMESTEAD EXEMPTIONS. 

Mr. SCALES introduced a bill (H, R. No. 6125) providing for | 
homestead and personal property exemption, as now provided for 
under the constitution and laws of each State; which was read a 
lirst and second time, referred to the Committee on the Judiciary, | 
and ordered to be printed. 

SARAH MAXWELL. 

Mr. ATHERTON introduced a bill (H. R. No. 6126) granting a | 
pension to Sarah Maxwell; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 


G. H. FLUKE, 

Mr. ATHERTON also introduced a bill (1. R. No. 6127) to increase 
the pension of G. H. Fluke; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

EDWARD HEDLEY. 

Mr. KELLEY introduced a bill (H. R. No. 6128) for the relief of 
Edward Hedley; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


HENRY A. GREENE. 

Mr. SPOONER introduced a joint resolution (H. R. No. 206) for | 
the relief of Henry A. Greene; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed, 

W. M. CLARK. 

Mr. HOUK introduced a bill (H. R. No. 6129) for the relief of W. 
M. Clark; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


GEORGE W. DE FORD. 

Mr. HOUK also introduced a bill (H. R. No. 6130) granting a pen- 
sion to George W. De Ford; which was read a first and second time, | 
referred to the Committee on Invalid Pensions, and ordered to be | 
printed. 

W. BARNES. 

Mr. HOUK also introduced a bill (H. R. No. 6131) granting a pen- | 
sion to W. Barnes; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

P. M. SHANNON, 

_Mr. HOUK also introduced a bill (H. R. No. 6132) granting a pen- | 
sion to P. M. Shannon; which was read a first and second time, re- | 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN W. MILLER, 

Mr. HOUK also introduced a bill (H. R. No. 6133) for the relief of 
John W. Miller; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 
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PAY OF HOUSI AND SENATE EMPLOYES, 
Mr. HOUK also introduced a joint resolution (H. R. No. 207) to 


equalize the salaries of House and Senate « mployés; which was read 
a tirst and second time, re terred to the ¢ om mittee on Appropt 


tions, and ordered to be printed. 
WAR CLAIMS. 
Mr. WHITTHORNE introduced a bill (H. R. No. 6134) to a 


section 3 of the act of Congress approved March 3, 1879, entitle 
“An act for the allowance of certain claims reported by the acco 
ing officers of the United States Treasury Department, and for othet 
purposes ;” which was read a first and second time, referred to 1 
Committee on War Claims, and ordered to be printed. 


BRIDGE OVER RIO GRANDE. 


Mr. UPSON introduced a bill (H. R. No. 6135) to authorize the eon 
struction of a street-railway and wagon-road bridge over the Rio 


| Grande River between the city of El Paso, Texas, and Paso Del Norte, 


Mexico; which was read a first and second time, referred to the Co 


| mittee on Commerce, and ordered to be printed, 


ITZ-JOHUN PORTER, 

Mr. BRAGG introduced a bill (H. R. No. 6136) for the relief of 
Fitz-John Porter; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

LEGISLATURE OF MONTANA. 

Mr. MAGINNIS introduced a bill (H. R. No. 6137) to provide for th 
reapportionment of the Legislature of the Territory of Montana, 
and for other purposes; which was read a first and second tin 
referred to the Committee on the Territories, and ordered to be 
printed. 


CLAIM OF STATE OF SOUTH CAROLINA. 

Mr. DIBBLE introduced a bill (H. R. No. 6138) to empower the 
Secretary of War to audit the claim of the State of South Carolina 
for rent alleged to be due for the use and occupation of the Citadel 
Academy at Charleston; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

ROBERT NEWELL. 


Mr. DUNNELL introduced a bill (H. R. No. 6139) granting a pe 
sion to Robert Newell; which was read a first and second time, re 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed, 

JOHN A, WHEELER, 

Mr. GROUT (by request) introduced a bill (IL. R. No. 6140) to re 
rate the pensiorrof John A. Wheeler; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

SAMUEL D, PECK. 

Mr. HUBBELL introdueed a bill (H. R. No. 6141 granting a pen 
sion to Samuel D. Peck; which was read a tirst and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

BARBARA FOULE. 

Mr. MOREY introduced a bill (IH. R. No. 6142) granting a pension 
to Barbara Foule; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed 


PUBLIC BUILDING, WEST CHESTER, PENNSYLVANIA, 

Mr. WARD introduced a bill (H. R. No. 6143) for a public buildu 
at West Chester, Pennsylvania; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds 
and ordered to be printed. 


PUBLIC BUILDING, CHESTER, PENNSYLVANIA. 

Mr. WARD also introduced a bill (H. R. No. 6144) for a publi 
building at Chester, Pennsylvania; which was read a tirst and second 
time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

GRISWOLD ROGERS. 

Mr. WAIT introduced a bill (H. R. No. 6145) for the relief of Gris 
wold Rogers, and for restoration tothe pension-roll ; which was read 
a first and second time, referred to the Committee on Invalid Pen 


| sions, and ordered to be printed. 


EVASION OF DUTIES ON SUGAR. 


Mr. GIBSON introduced a bill (H. R. No. 6146) to authorize the 
Secretary of the Treasury to adopt certain regulations to prevent 


| the evasion of the existing customs duties on sugar; which was read 


a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 
GRANVILLE ‘EVANS. 
Mr. WHITE introduced a bill (H. R. No. 6147) for the relief of 


| Granville Evans; which was read a first and second time, referred 


lL. 


to the Committee on War Claims, and ordered to be printe 
JAMES ARNOLD. 


Mr. WHITE also introduced a bill (H. R. No. 6148) for the relief 


of James Arnold; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


pens al 


col bated nae A ro 
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EAPLORATION © NORTIL PACIFIC l ( 
HITE also presented the following resolutic L 
tot Committee on Naval Affairs 
] ] the Se« ta of the Na be reque ed, if not incompat ble with 
| t fur ht i with copies of all reports and corre 
‘ Rear-Ad ld Rodgers with the Navy Department 
nd of t United States surveying and exploring exped 
Pacit Owen China Sea nd Behring Strait in the yea! LBov 
orts « ibordinate officers belonging to said 
ALPHABETICAL LIST OF CLAIMS 
Mr. TYLER ) ted the follo Nutio hich was referred 
ot { I on eco 
I l t the Clerk of the Hou cause to have prepared an alphabetical 
at of t pay rr ved from the late commissioners of claims, which shall 
onta i action as was had thereupon; that the person designated to perform 
the ull re © the same rate of pay as is now allowed to committec 
‘ e House not receiving annual compensation, and thatthe expense thereof 
hall be tout of the contingent fund of the Hous 
ORDER OF BUSINESS 


Vir. HENDERSON Has the call of States lee Por 

Phe SPEAKER It ha 

Mr. HENDERSON, Then I ask unanimous consent, Mr. Speaker, 

bquiry. 

I demand the regular ordel 
I wish to state, Mr. Speaker, if the House 


lnded 


to otter a resolutdéon ol 
Mr. RANDALL 
Mr. HENDERSON 
ll allow me todo so, that this resolution simply directs the Com 

nittee on Public Buildings and Grounds to inquire into the propriety 

if purchasing a certain lot in this city upon which is situated the 
sident of the United States, 


OL DUSLNeSsS. 


, i Which Abraham Lincoln, then Pre 
lied: and I trust there will be no objection to the resolution. 

Mr. RANDALL. Leall for the regular order of 
making that call for the regular order of business I do not deal with 
ndividuals o1 sulje CLs. ss of the House ought to be pro 
ceeded with in order. 

Mr. FISHER. Iwas not in when my State was called, and I hope 
there will be no objection to my introducing a bill for reference only. 

The SPEAKER. There are several gentlemen who were not pres 
ent when their States were called, and if there is no objection they 
rnized for the introduction of bills for reference only. 
Phere was no objection 


hou st 
business, and in 


he busine 


will be reco 


SOLDIERS’ CHAMBERSBURGH, 

Mr. FISHER introduced a bill (H. R. 

demned cannon for monumental purposes ; 

second time, referred to the 
dered to be printed, 


MONUMENT, PENNSYLVANIA 


No. 6149) donating con 
which was read a first and 
Committee on Military Affairs, and or- 
FEES FOR PENSION 

Mr. PRESCOTT introduced a bill CH. R. No. 6150) to regulate the 
fees of attorneys and agents in pension cases, and for other purposes ; 
which was read a first and second time, referred to the Comittee 
m Invalid Pensions, and ordered to be printed. 


AGENTS 


HENRY M. BOSSERT. 


Mr. CURTIN introduced a bill (H. R. No. 6151) granting a pension 
o Henry M. Bossert; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed, 


ORDER OF BUSINESS. 


Mr. WHITE Mr. Speaker, I ask by unanimous consent to take 
ip for action at this time 

Mr. R ANDALL. 1 call tor the regular orde1 of business. 

Mr. WHITE. I hope the gentleman will not insist ypon that call, 
ind I think he will not when he hears the object I have in view. 

Mr. RANDALL 1 do not wish to call for the regular order every 
minut 

Mr. WHITE. 
nuiral Rodgers 


Mr. RANDALI 


IL hope the gentleman will hear me. The late Ad 


I cannot distinguish between individuals orsub 


ene 
DISTRICT OF COLUMBIA 
The SPEAKER Phe regular order of business is under the o 
lution of the House of April 24, which will be read 


The Clerk read as follows: 


hi ed, That Monday, May &, 1882, after the call of States and Territories for 
the in ui n of bills and joint resolutions, is hereby set aside for the consider 

ion of such business as may be presented by the Committee on the District of 
( : 

Mr. URNER Mr. Speaker, lam directed by the Committee on the 
District of Columbia to present for adoption at this time the follow 


ing resolution 
he Clerk re ad as to 

Resolved, That Monday the 22d day of May, instant, after the call of States and 
Territories for bills and joint resolutions, be, and the same is hereby, set apart for 
the consideration of such business as the Committee on the District of Columbia 
may present for the consideration of the House 


Mr. MAGINNIS. Mr. Speaker, I move to amend by inserting 
‘*business relating to the Territories of the United States.” There 


1? YA 
iiOows 


are eight Territories, Mr. Speaker, which, to be sure, have local gov- 
ernments, but which nevertheless are largely depending on Con- 
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sressional legislation to make things work smoothly. In matters r 
lating to the reduction of reservations, the opening of publie lands, 
and others equally important we have to depend on Congress. On 
vwcount of the immense mass of business on the calendars our meas 
ures cannot receive consideration, although there would be no objex 
tion raised if they could be considered. Matters pertaining to th: 
reapportionment of our Legislatures and others necessary to working 
of our local governments are now pending. [hope a day may be set 
ipart forthe business of the Territories. 

Mr. URNER. I hope the gentleman will offer a separate resol 


Mr. RANDALL. It is not germane to the pending resolution. 
Mr. HISCOCK. It is not germane to the pending resolution an 
I make that point of order. 

The SPEAKER. The Chair does not think the amendment is in 
The resolution of the gentleman from Maryland would not 
© in order except for the prior order of the House setting apart this 
the consideration of District of Columbia business. To be 
in order the amendment must relate to such business as comes fron 
that committee. The amendment is not in order. 

The resolution was adopted. 

Mr. URNER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

Che latter motion was agreed to. 

The SPEAKER. The Committee on the District of Columbia does 
not indicate any further business. 

Mr. URNER. I am instructed by the committee to say that we 
will not present any further business to-day. It is the desire of the 
chairman of the committee, as well as the greater number of the 
members of the committee, to attend the funeral of Major Twining 
and consequently we will have no further business to present to-day. 


} 
oraer, 


! 


ad i) 1o} 


ORDER OF BUSINESS. 


Mr. ANDERSON, I move to dispense with the morning hour fo: 
the call of committees for reports. 

The motion was agreed to, two-thirds having voted therefor. 

DEPARTMENT OF AGRICULTURE, 

Mr. ANDERSON. In accordance with the notice which I gave on 
Saturday last, I now call up the bill (H. R. No. 4429) to enlarge the 
powers and duties of the Department of Agriculture. This is the 
special order previously made by the House. 

The SPEAKER. The Chair will state that by resolution of the 
House on the Ist of March last the bill to which the gentleman r 
fers was made a special order, The gentleman from Kansas now 
calls up the special order. 

Mr. HISCOCK,. I desire to inquire of the gentleman who has 
charge of the bill when he expects to call a vote on the bill and the 
amendments ? 

Mr. ANDERSON. In reply to the gentleman from New York | 
will say that several gentlemen have indicated a desire to be heard 
on this question, but if a session can be given to the committee to 
night for debate, I am in hopes we can reach a vote some time 
to-morrow. 

Mr. REAGAN. 

The SPEAKER. 

The bill was read. 

Be it enacted, dc., That the Department of Agriculture, established at the seat 
of government of the United States, shall be an Executive Department, under the 
supervision and control of a secretary of agriculture, who shall be appointed by 
the President, by and with the advice and consent of the Senate ; and section 158 
of the Revised Statutes is hereby amended to include such department, and the 
provisions of title 4 of the Revised Statutes are hereby made applicable to said 
department 

Sec. 2. That there shall be in said department an assistant secretary of agri 
enltare, who shall be a practical agriculturist, and the several chiefs of the bu 
reaus hereinafter named, to be appointed by the President, by and with the advice 
and consent of the Senate, fora term of four years, who shall perform such duti 
as may be required by law or prescribed by the secretary. 

Sec, 3. That for the purpose of collecting aud disseminating all important an 
useful information concerning agriculture, and also concerning such scientific mat 
ters and industrial pursuits as relate to the interests of agriculture, the secreta 
shall organize the following bureaus, namely 

First. The bureau of agricultural products, which shall include division 
\ mology, and chemistry, and the chief of which bureau, who shall 

practical agricuiturist, shall investigate the modes of farming in the seve 
States and Territories, and shall report such practical information as shall tena t 
increase the protits of the farmer respecting the various methods ; the crops m¢ 
profitable in the several sections; the preferable varieties of seeds, vines, plan 
and fruits; fertilizers ; ir buildings ; and similar matters 
The bureau of animal industry, to be in charge of a competent vet 
gate and report upon the number and 
dition of the domestic animals of the United States; their protection, growt] 
or cure of contagious, communicable, or other « 
or breeds best adapted to the several sections | 


What is the bill to which the gentleman refers? 
The Clerk will read the bill. 


It is as follows: 





be 


iplements 

Second 
nary surgeon, who shall investi value 
use; the canses, prevention 
and the kinds, races 
profitable raising 


euUses 


lhird. The bureau of lands, the chief of which shall investigate and report up: 
the resources or capabilities of the public or other lands for farming, stock-raising 
timber, manufacturing, mining, or other industrial uses And all powers an¢ 


duties vested in the commission now known as the Geological Survey, together wit! 
all clerks, employés, and agents, and all instruments, records, books, papers, anc 
so forth, are hereby transferred to the Department of Agriculture. And the S¢ 
retary may, through said bureau, institute such investigations and collect suc h 
information, facts, and statistics relative to the mines and mining of the United 
States as may be deemed of value and importance. 

Fourth 
agricultural statistics of the United States; and, in addition, all important in 
formation or statistics relating to industrial education and agricultural colleges 


The bureau of statistics, the chief of which shall collect and report the 
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nd wages 10 this and other countries; to markets and prices; to modes 


if transporting agricultural products and live stock to their tinal market 
demand, supply and prices in foreign markets; to the location, number 
ts of manufacturing establishments of whatever sort, their sources of 






te rial methods, markets, and prices; to such commercial or other condi 

sm atlect the market value of farm products or the interests of the in 

cla sof the United States And the cretary is hereby authorized to 
such divisions in this bureau, and to make such monthly or other report 

3 | deem most effective tor the prompt dissemination of ich reliable in 


i respecting crops and domestic and foreign markets as will be of service 
mers or other industrialists of the United States 
i That the secretary of agriculture shall hereatter receive the same salarv 


i to the Secretary of each of the Executive Departments; the salary of 
nt secretary of agriculture shall be the sameas that paid to the Assist 
tary of the Department of the Interior; and the salary of a chief of 

| be the same as that paid to the Commissioner of Indian Affairs 


Chat all laws and parts of laws relating to the Department of Agricult 
ww in existence, as tar as the same are applicable and not in contlict with 
nd only so far, are continued in full torce and etlect 
Mr. REAGAN. I desire, inasmuch as I do not see the gentleman 
, West Virginia [Mr. KENNA] here, to ask that his proposed sub- 
ite for this bill be read. 
Mir. ROBINSON, of Massachusetts. I wish, Mr. Speaker, to know 
hether the points of order against this bill have been reserved, o1 
hether the House is now to consider the bill as in Committee of 
Whole House on the state of the Union ? 
The SPEAKER. ‘I he Chair has ho ree ollection that the poluts of 


er were reserved upon the bill. 


“Mr. ROBINSON, of Massachusetts. Then, I make the point of 


rder now, that this should be considered in Committee of the 
Whole House on the state of the Union, This is a very important 
Mr. ANDERSON. In reply to the gentleman from Massachusetts, 
ill say that this bill has been already madea special order for con- 
jderation to-day, and I think the point as to its being considered in 
Committee of the Whole House on the state of the Union was thereby 
Vir. ROBINSON, of Massachusetts. I do not wish the gentleman 
from Kansas to understand that I am opposing the bill because I 
ike that suggestion. I do it because it only seems proper that a 
of this importance should receive its consideration under the 
les of the House. 
Mr. BRIGGS. I desire to say, Mr. Speaker, that the Committee 
» Reform in the Civil Service, to whom was referred a bill of a sim- 
ar character, have oftered a substitute for this bill, which has been 
dered to be printed, and is now,I believe, at the Printing Office. 
The gentleman from Michigan, who has the bill in charge, [Mr. 
it proposed substitute. 
rhe SPEAKER. That bill to which the gentleman from New 
Hampshire refers, as the Chair recollects, was offered as a proposed 
substitute, and was ordered to be printed and recommitted to the 
committee, 
Mr. ROBINSON, of Massachusetts. If the gentleman from Kansas 
charge of the bill will agree that it is to be debated in the House 
ind considered as in Committee of the Whole, I think there can be 
o objection to that course, and I shall not insist upon the point 
t order, 
Mr. VALENTINE. I think there will be no objection to that. 
Mr. HUBBELL. I was directed by the Committee on Reform in 
the Civil Service to report a bill asa substitute for the pending bill, 
which proposed substitute I introduced on Saturday, and it was 
printed and recommitted to the committee. My desire is, under 
nstructions from the committee, to which I have referred, to offer 
the billprepared by that committee as a substitute for the pending 
bill as soon asit comes from the Printing Office. I am informed that 
vill be here in a few moments. 
Mr. VALENTINE. I ask unanimous consent that all the bills 
tended as substitutes for the bill of the Committee on Agriculture 
iy be printed in the REcoRD of to-morrow morning; and, also, as 
is practicable, all proposed amendments to the bills, so that we 
see What they are. 
Mr. REAGAN. I request that the substitute proposed by the gen- 
an from West Virginia may be read. 
w SPEAKER. Is there objection to the suggestion of the genile- 
from Nebraska that proposed substitutes and amendments to be 
ed to the pending bill be printed in the RecorpD of to-morrow 


toy 


{ 


BBELL. Lobject for a moment, for the purpose of making 
explanation, I wish it to be understood that the mere fact of 
“and printing in the RECORD shall not be considered as making 
ii in order as substitutes for or amendments to the pending bill. 
Let it be understood that amendments which are properly in order 
y be considered when moved as amendments during the considera- 
1 of the bill in the House. 

ir, ANDERSON. They would not necessarily be in order until 

proper time comes for offering them. 
Mr. HUBBELL. What, then, is the use of printing them in the 


, 


KECORD? 
lhe SPEAKER. As the Chair understands it, the proposition is 
‘0 print them in the REcorp for information. 


Mr. HUBBELL. I withdraw the objection. I have no objection 
to that course. 


[UBBELL, ] will probably be able to state when we can get copies of 
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Mr. TOWNSHEND, of Illinois. I renew the objection 


Mr. REAGAN. Ido not wish the substitute to which I hav lee 
attention to lose its place during this colloquy. 

The SPEAKER. At the proper time the amendment or substitute 
to which the gentleman reters will be in orde 

Mr. HUBBELL. I have withdrawn the objection to p 
the RECORD. 

Che SPEAKER, 1 in vent! nan from Illinois, asthe Chair under 
stands, has renewed it. 

Mr. TOWNSHEND, of Illinois. No, I withdraw the objection l 


made it under a misapprehension I desired only to have the unde: 


} 
standing that we shall not be barred of our right to 
amendments when the bill is up for consideration. 
The SPEAKER. Certainly not. Objection having been wit 
drawn, amendments and proposed substitutes for tl 
printed in the RECORD. 
Mr. REAGAN. Let them be printed in the or 


} wl 
: | ier Vil it 

are presented, 

Che toliowing is the proposed substitute offered by Mr. KENNA 

Be it enacted, dc That there shall be at the seat of Government an ex 
department to be known as the department of industries, and a secret ot 
industries, who shall be the head thereof 

SK That there shall be in the department of industries a division of 


culture, and to stiperintend said division a commissioner of agriculture, v 
shall be a practical agriculturist, and who shall be appointed by the President 
and with the advice and consent of the Senate, and who shall be entitled te 
receive a salary of $5,000 per annum 

Sec. 3. That for the purpose of collecting and disseminating all important ane 
usetul information concerning agriculture, and also concerning such scientific mat 
ters and industrial pursuits as relate to the interests of agriculture, the secretary 
of industries shall organize the following bureaus in the division of agriculture 
namely 

First. The bureau of agricultural products, which shall include divisions of 
botany, entomology, and chemistry, and the chief of which bureau, who shall be 
a practical agriculturist, shall investigete the modes of farming in the several 
States and Territories, and shall re port suc h prac tical information as shall tend to 
increase the protits of the farmer respecting the various methods, the crops most 
profitable in the sey | sections, the preferable varieties of seeds, vines, plants 
and fruits, fertalizers, implements, buildings, and similar matte 

Second, The bureau of animal industry, to be in charge of a competent vete 
nary surgeon, who shall investigate and report upon the number, value, and cond 
tion of the domestic animals of the United States; their protection, growth, and 
use; the causes, prevention, or cure of contagious, communicable, or other dis 
eases, and the kinds, races, or breeds best adapted to the several sections for profit 
able raising 

third. The bureau of lands, the chief of which shall investigate and report 
upon the resources or capabilities of the public or other lands for farming, stock 
raising, timber, manufacturing, mining, or other industrial uses (nd all powers 
and duties vested in the commission now known as the Geological Survey, to 
gether with all clerks, employés, and agents, and all instruments, records, books 
papers, &c., are hereby transferred to the department of industries. And the 
secretary of industries shall institute such investigations and collect and report 
such information, facts, and statistics relative to the mines and mining of the 
United States, and facilities for their ventilation and general operation, as may 
be deemed of value and importance 

Sec. 4. That in addition to the duties imposed by chapter 10, title 7, of the Re 
vised Statutes, the secretary of industries shall cause to be collected and report the 
agricultural statistics of the United States; and, in addition, all important infor 
mation or statistics relating to industrial education and agricultural colleges; to 


| laborand demands and prices theretor in this and other countries; to markets and 


prices; to modes and cost of transporting agricultural products and live stock to 
their final market; to the demand, supply, and prices in foreign markets; to the 
location, number, and products of manufacturing establishments of whatever sort, 
their sources of raw material, methods, markets, costof transportation, and prices 

to such commercial or other conditions as may affect the market value of farm pro 
ducts or the interests of the industrial classes of the United States. And the secre 

tary is hereby authorized to establish such divisions in this bureau and to make 





} such monthly or other reports as he shall deem most effective for the prompt dis 


semination of such reliable information respecting crops and domestic and foreign 
markets as will be of service to the farmers, miners, mechanics, laborers, or other 
industrialists of the United States 

Sec. 5. That there shall be in the department of industries a division of co 
merce, and to superintend said division a commissioner of commerce, who shall 
be appointed by the President, by and with the advice and consent of the Sénat 
and shall receive a salary of $5,000 per annum 

Sec. 6. That all divisions and subdivisions, bureaus or parts thereof, heretofore 
attaching to the Treasury Department by virtue of the provisions of chapter 
of title 7 of the Revised Statutes, relating to the Bureau of Statistics, which 
hereafter be known as the bureau of external commerce; title 48, relating t 











commerce and navigation; title 49, relating to the regulation of vessels in foreign 
commerce; title 50, relating to the regulation of vess in domestic c¢ nerce 
title 52, relating to the regulation of steam-vessels; tit rel iz to the coa 
survey; title 55, relating to lights and buoys; sections 4801, 45 $ri $804, 4 
and 4806 of chapter 1, title 50, relating to hospital relief for seame dl ) 
265 of the acts of the Forty-tifth Congres cond session | nye to L 
Saving Service, or by virtue of any law nendatory of said several provi 
regulations in pursuance thereot om and after the passage of this 
parts of the division of commerce in the department of industric and the se 
tary of industries shall establish in said division of commerce a bureau of inte 
nal commerce, to be organized and governed as oth bureans in said di 

Sec. 7. That all duties devolving upon the Se tar fthe Trea l 1 
the several provisions mentioned in ft pre ! ‘ ‘ shall. from ar { 
passage ot this act, be perto med by the secretary of ind trie Tie 
conferred and the duties imposed by said several provisions upon the R 
the Treasury shall, from and after tl ps age of this act. be exercised and « 
charged by the commissioner of commerce ll bonds aut wized by ot 
provisions aforesaid to be mac I ivable to the Register of the Tre nry 
and atter the passage of this act, be made payable to the commissi rof ¢ 

Skc. 8. That section 158, title 4, of the Revised Statutes is hers i 
adding at the end thereof the words Eighth. The department of indu 


Sec. 9. That this act shall not be construed to interiere with the present 
ization of the various departments, divisions, subdivisions, and bureaus embraced 
herein, except with reference to the transfer thereof to the department of indus 
tries, subject to the general provisions of law relating to regulations in the various 
Departments of the Government and appointinents to oflice therein 

Sec. 10. That all acts and parts of acts inconsistent with this t are hereby 
repealed 


et er nt OAT 


aes yn 1 Ani Del PP A a i ES 


i 
# 
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Thy { ’ ney s the proposed substitute re ported by Mr. Ht B 
BELI from the Committee on Reform in the Civ il Service: 
Be it wted, d Phat the Department of Ag ilture, now established at the 
seat of ernment of the United States, shall hereafter be an executive depart 
ind the Com oner thereot + il hereafter be known as the secretary of 
ulture: and section 158 of the Revised Statutes is hereby amended to in 
d department by adding at the end thereof the words Kighth. The 
Department of A ix t ‘ which shall hereafter be the title of said department 
l I Department of Agriculture a secretary and an 
‘ vho t | ed by the President, by 
| ns the secretary shall receive 
t ‘ t paid to t other Departments of 
tt ( i me t { ecretary eelve a compensation ot 
1 f t paid ] d erk of said depart 
to end thereof, at a sala of $2,500 per annum, to be paid 
| t dditionto the duties now performed by the statistician of the 
1) re, pre in section 520, title 22, of the Revised Stat 
i i 1 l of said statistician to collect all facts 
f ta 4 obtainal relative to the annual product of manutact 
tthereot, 1 variou ! a } eal, the quantity and value 
of I ed, and ich other information as shall show each year 
i} f manufactures in the several States It shall also be the further 
duty of t id statistician to collect all facts relating to the wages of labor 
hours of la und the general condition of the laboring classes throughout the 
cou 
| 4 Phat the secretary of said department is hereby authorized to call upon 
the chief of the Bureau of Statistics, now organized under the jurisdiction of the 
freasury Department, for all information collected by that bureau relating tothe 
railroad systems of the country and the cost of constructing and operating the 
Anne, ¢ h ot r intormation as is conts mplated in paragraph 129 of the sup 
plement to the Revised Statutes; and it is hereby made the duty of the head of 
said Bureau of Statistics to furnish the said information whenever called for by 
the said secretary of agriculture 
Ni » That it shall be the duty of the secretary of said department of agri 
to organize therein a bureau of mining industry, for the collection by ap 


propriate means of such facts aad information as directly relate to the utilization 
of waste and other products, to geology, and to the geological surveys of the 
United States; and such other subjects as in the opinion of the secretary more 
especially belong to that bureau shall be assigned to the said bureau of mining 
industi and all powers and duties vested in the commission known as the 
Geological Survey, together with all officers, clerks, employés, and agents, and all 
instruments, records, books, papers and othe1 property thereot are hereby trans 
ferred to the said department of agricultare 

sic. 6. That the secretary of agriculture shall organize in said department a 
bureau of animal industry, and shall appoint a chief thereof who shall be a com 
petent and experienced veterinary surgeon, and who shall be entitled to a salary 
of $2,500 per annum, to be paid monthly Lhere shall be collected through said 
burean all facts, statistics, and information relative to the number, value, and 
condition of alldomestic animals, the existence of all infectious or contagious dis 
which they are severally subject, and experiments with remedies and 
s forthe same, and such other information as shall be valuable to the 
ayricultural or commercial interests of the country 


eases to 


pPreveniive 


St 7. That all acts or parts of acts inconsistent with the foregoing are hereby 


rep ile«d 

Mr. ANDERSON Il ask unanimous consent that the House take 
a recess this evening, for the purpose of debate on this bill, from tive 
o'clock to halt past seven, 

There was no objection, and it was so ordered, 

Mr. HISCOCK. I desire to know if unanimous consent has been 


given that this bill be considered in the House as in Committee of 


the Whole? 
Mr. ROBINSON, of Massachusetts. 
The SPEAKER. 
Mr. HISCOCK. 
Phe SPEAKER. 


That would be satisfactory. 
No such proposition has yet been submitted, 
Ll ask unanimous consent that that order be made. 


the Whol Is there objection ? 


Phere was no objection, and it was so ordered, 

Mr. HISCOCK. Now, I desire to inquire of the gentleman in 
charge of the bill if he will not now give notice when he will call 
the previous question, 

Mr? TOWNSHEND, of Illinois. 
for calling the previous question. 

Mr. HISCOCK. The gentleman from Kansas can give notice and 
the gentleman from Illinois cannot object to that. 

Mr. ANDERSON. In view of the fact that there will be an even- 
Ing session for debate, 1 give notice I will call the previous ques- 
tion, 

Mr. ROBINSON, of Massachusetts. Do not give any notice now. 

Mr. ANDERSON. I give notice that I shall ask that general 
debate be closed at two o'clock to-morrow. 

Mr. TOWNSHEND, of Illinois. I eall for the regular order, 

Mr. ANDERSON. That will allow debate on amendments after 
general debate has been closed. 

Mr. HUBBELL. lL ask the attention of the gentleman from Kan- 
sas fora moment. Ido not know how much debate will be desired 
on this bill; but it occurs to me after the session of to-night the 
gentleman from Kansas can then better determine when he will call 
the previous question, After seeing the progress of the debate he 
may be willing to allow an hour or two longer for general debate. 
It seems to me the gentleman will be in a better position to-morrow 
morning to say when he will call the previous question without 
causing antagonisms in the House, 

Mr. ANDERSON. If after the session to-night it is seen that gen- 
eral debate can be closed at two o’clock to-morrow, I shall make that 
request. 

Mr. HISCOCK. Iunderstand the gentleman gives notice now that 
he will move to close general debate at two o’clock to-morrow. 


Lobject to any time being fixed 


The gentleman from New York asks unanimous | 
consent that this bill be considered in the House as in Committee of 
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CORRECTION, 

Mr. ATHERTON. I desire to make a correction of the Rrecorp 
My colleague, [Mr. CONVERSE, ] who is absent, was paired with my 
colleague [Mr. GEDDEs ] on the tariff-commission bill. The pair does 
not appearin the Recorp, L[want it so to appear, at the request of 
parties interested. 

The SPEAKER. 
RECORD 
them 


The statement of-the gentleman will go in ¢) 


Lhe 


The clerks state that notice of the pair was not furnished 


DEPARTMENT OF AGRICULTURE, 


The SPEAKER, The bill (H. R. No. 4429) to enlarge the powe: 
ind duties of the Department of Agriculture is now betore the Hous: 
for debate, The gentleman from Kansas [Mr. ANDERSON] is recog 
nized, 

Mr. ANDERSON. The object of this bill is to enlarge the powers 
md duties of the Department of Agriculture. The broad purpose o{ 
its advocates, frankly stated, is to create and liberally maintain 
eighth executive department, which, under the vigilant chieftain 
ship of a Cabinet officer, shall be charged with the duty of protecting 
and developing the vast agricultural interests of this nation. 

It is impossible to overestimate either the magnitude of thes 
interests or their vital importance to the whole country. Indeed m 
man is able to form even a true conception of them. We can cith 
statistics, but figures, like finger-boards, simply point toward some 
thing else. Thus we can say that 30,000,000 out of the 53,000,000 of 
persons to-day in the United States are supported by the direct 
profits of the field, and of these that 25,000,000 depend solely on the 
farm for a livelihood. 

But who can grasp the import of this fact or appreciate its fullness ? 
On the census-roll a given farmer counts ‘‘1;” yet that stroke is 
merely a dead sign which only points toward a living, sturdy man 
who, skilled in agriculture, labors throughout a life-time in wrest 
ing from the soil that which gives food, raiment, and shelter to him 
and to his dependent ones. And not until you have entered into his 
daily life and photographed his very soul can you fully comprehend 
the throbbing reality which is indexed on your census-roll by thi 
figure ‘*1.” 

Nor is it within the power of the human mind to comprehend 
“millions” of anything. When numbers climb above hundreds of 
thousands they have gotten beyond realization, and no man can com 
prehend the true meaning of the simple statement that 25,000,000 of 
Americans are maintained by the farm. 

We can also cite the fact that in 1880 only ten of the leading crops 
raised from but 164,710,537 acres, were together worth $2, 131,051,85! 
that the value of farm animals was nearly as great, $1,721,795,25: 
and that the money received from these two sources alone was 
$3,852,847,111. Further, that the cash value of all our agricultural 
products in that single year was $9,000,000,000, But no person can 
form a true conception of the grand total of thought, skill, labor, and 
pluck represented by these products, nor of the worth of those do! 
lars to the men who thus earned them. 

Yet all can see that the very magnitude of such totals, and the 
evreater magnitude of the vivid realities to which they point, inex 
orably demand from this Congress a candid answer to the question 
Ought not the American Government, as a government, to take 
stant and effective steps toward fostering this immense industry 
toward flooding the nation with practical information as to the most 
protitable crops and cultures in the diversified sections; toward 
promptiy informing every farmer respecting the supply and demand 
in home and foreign markets, and, by placing him on the same plan 
of knowledge with the buyer, thus protect him against the ch 
caneries of speculators; toward advising him as to the modes and 





| cost of transporting products to their final world market, and by 
| so doing sooner or later insure an equitable regulation of freight 
| rates and a national defense against railway piracy; and finally, to 


ward putting in the hands of that increasing multitude which each 
year sweeps westward into new territory the best maps and facts 
that exploration and science can furnish as to the topography, farm 
ing, mineral, or other resources of our unoccupied public domain 
itself an empire almost equal in area to that of the organized States 


? 


PROTECTION OF THE FARMER THE DOMINANT ISSUE OF THE FUTURE 


Mr. Speaker, this question of fostering or of ignoring the agricult- 
ural industries of the nation runs deeper into the very foundations 
of true statesmanship than do questions of appropriations or reve- 
nues, or even of a tariff. It touches more closely and vitally the in- 
terests of a greater number of persons than do all other issues con 
bined. Upon its decision is pivoted the financial welfare, not only 
to-day, but for generations to come, of the majority of American 
voters. And, as the prosperity of the nation is but the aggregated 
prosperity of all its people, so the development of the agricultural in- 
terest is the broad road to national strength and enduring affluence 
among nations. Agriculture is the very soul of our national organ- 
ism. And those who sneer at efforts to foster this industry as being 
‘“‘hay-seed demagogy” have overlooked the true purpose of a re- 
publican government, and underestimate both the intelligence and 
spirit of the American people. Because this general question, 12 


one shape or another, must from the very nature of things be the 
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dominant issue of the future, and I digress a moment to establish 
that proposition. a 
Phe distribution of the voting power of this House fairly indicates 
the relative power of the groups of people living in the several States. 
Asa Representative is merely an agent for the persons w ho send him 
here, it is safe to say that his actionon matters of legislation will be 
erned by the ettect which the proposed legislation may have upon 
Ye material interests of his constituents; otherwise he is not a faith- 
avent. Which, now, will be the controlling sections of the 
ed States, and what will be the dominant interest in those sec- 
wus?) Willit be the manufacturing, the commercial, or the agri- 
iItural interest? The following comparison of the percentages of 
voting power in this House held by the groups of States named 
throws light on these queries; New York, New Jersey, and Penn- 
lyvania being classified as the Middle States: 


of the voting power of the States in the House of Representa- 
tives by the apportionments at the years designated. 


Percentage 


Groups of States. 1789. 1803.) 1823.) 1843.| 1863. | 1883. 
Neer Birigiatedl TORGOS. 5 oc ase cccccscccecesces 26 26 20 14 11 s 
Middle States... : “a 2 28 31 32 29 25 21 
Southern States. . ‘ 46 42 39 87 32 a5 
Western States....-.. : fa 9 19 34 36 


New England a hundred years ago wielded a full quarter of the vote 
on this floor. By the late apportionment it has jess than a twelfth 
of the whole vote. New York, New Jersey, and Pennsylvania, which 
sixty years ago had one-third of the power, will have but one-fifth 
during the next ten years. The Southern States, notwithstanding 
their extension from Virginia to Kansas and from Georgia to the Rio 
Grande, have fallen from 46 per cent. in 1789 to 35 per cent. in 1883; 
while the Western States have risen from nothing in 1803 to 36 per 
cent. in 1883. Assume, if you please, that the manufacturing or com- 
mercial interests will exclusively control each of the New England 
States, New York, New Jersey, Pennsylvania, and Ohio—which is 
certainly a violent presumption—still, in the next Congress the vote 
of all these States combined will be but 35 per cent.—35.34—and the 
vote of distinctively agricultural States will be 65 per cent.—64,66— 
nearly two to one. 

Now, the material interest of the South and West is essentially 
agricultural, other industries being incidental or secondary. And 
these two sections, excluding Ohio, will, for ten years to come, swing 
two-thirds of the voting power in national legislation. It is safe, 
then, to anticipate that their Representatives will guard the material 
and dominant interest of these sections quite as carefully as the 
Representatives from manufacturing or commercial centers have 
protected the interests of those sections. And the man who imag- 
ines that the agricultural industries of this nation are to be ignored 
in the future, as they have been in the past, overlooks the further fact 
that the next fifty millions of Americans will reside west of the Mis- 
sissippi, and will mainly depend on the profits of the farm for support. 
But long before that event happens the ruling industry of this na- 
tion will have received due attention by the National Government. 

OBJECT OF THE BILL. 

It is not claimed that the bill before us is perfect, or at all com- 
mensurate with the importance of the subject, but it is a start in the 
right direction. Its object is squarely stated in the first paragraph 
of section 3: 

Sec. 3. That for the purpose of collecting and disseminating all important and 


useful information concerning agriculture, and also concerning such scientific mat- | 


ters or industrial pursuits as relate to the interests of agriculture, the Secretary 
shall organize the following bureaus, namely: 1, the bureau of agricultural pro- 
ducts; 2, of animal industry; 3, of lands, and 4, of statistics. 


There is an old adage that ‘‘ knowledge is power,” which, like most 
adages, is true or false as the conditions of its application vary. The 
knowledge of an intricate channel is power to a pilot; by it he 
guides a vessel to safety, and without it he would not be a pilot. 
But that same knowledge is not a power to an engineer whose loco- 
motive follows fixed rails. Each vocation demands specific knowl- 
edge which is all powerful in it, but which may be of no use in other 
vocations, 

This bill rests upon the principle that it is the duty of government 
to give to the farmers of America all such important and practical 
information respecting their vocation as will insure greater yields 
and better profits; such as a knowledge of the most profitable crops 
in a given section, the best varieties of seeds, the best fertilizers and 
modes of cultivation ; or, such as the most protitable breeds and their 
protection against disease ; or, such as the probable effect of domestic 
and foreign markets on prices. 

That sort of knowledge, carefully collected and promptly dissemi- 


nated, would be of incalculable ¥alue to the American farmer, be- | 


cause it would save him from making experiments which others, by 
<ostly experience, have found to be mistakes, because it would in- 
sure greater certainty to his operations, lessen his labor, increase his 
growths, and enlarge his profits. 


4 partial or total failure. 


In short it would be just the power | 
that would turn into success that which otherwise would be either | 
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But this isa kind and extent of information which no farmer o1 
set of farmers can afford to gather. To obtain it there must bea 
broad organization, trained men, ample means, and tireless persist 
ence, And either the National Government, which can create the 
organism and command the men and means, must do this work, o1 
that work hereafter, as heretofore, will remain undone. I shall not 
at this time discuss the machinery proposed by the bill, preferring 
to deal with the great object it seeks to attain. 


rHE MEASURE CONSTITUTIONAI 
But few persons will deny the proposition that Congress has the 
constitutional power to collect and disseminate suc h knowledge re 
| specting the greatest of our national industries. Its authority to 
| provide for the general welfare is coequal with its power to raise 
revenues and to provide for the common defense, as stated in article 


1, section &: 


duties 
common defense and gene 


The Congress shall have power to lay and collect taxes 
excises, to pay the debts and provide for the 
of the United States 

It is under this section that books are copyrighted and inventions 
patented, and under this exact clause that the wondertul pyramid 

| of our manufacturing end mechanical industry has been erectee. 

Fifty years ago the capital invested in cotton factories was $40, 

| 000,000, and the amount of cotton used was 77,759,316 pounds; to-day 
the capital is $225,000,000 and the material used ‘793,240,500 pounds, 
| Forty years ago the woolen factories nsed 50,808,524 pounds of wool, 
turning out products worth $20,696,699. In 1880 187,616,605 pounds 
| of wool were manufactured into articles worth $234,587,671. | In 
the last ten years our silk products have increased from a value 
| of $12,210,662 to $34,410,463. Fifty years ago there were but few tan 

neries and no shoe factories, In 1870 4,237 tanneries, using $9,000,000 
worth of bark, 9,000,000 hides, and 9,664,000 skins, produced leather 
worth $26,169,383 ; while the 3,151 shoe factories turned out articles 
worth $146,704,000. In 1830 the yield of the iron furnaces was 165,000 
| tons; in 1880 that of iron and steel works was 7,265,000 tons, worth 
$296,557,685. In but twenty years the capital employed in making 
machinery has increased from $15,000,000 to $40,000,000, and the an 

nual product is worth $20,000,000. In 1810 the value of paper made 
in the United States was $2,000,000, in 1870 it was $50,842,445. To 
quote the words of Commissioner Loring, from whose address these 
facts are collated, ‘‘the aggregate annual product of the manufact- 
uring and mechanical industries of the United States is now more 
than $6,000,000,000. Of this vast product less than $200,000,000 are 
exported.” 

Whatever may be the diversity of opinion as to the justice of tariff 
legislation, there can be no dispute as to the worth to the nation of 
these industries themselves, nor as to the beneticence of the count 
less forges and factories in giving employment to millions of skilled 
workmen whose intelligence and deftness place them in the front 
rank of the world’s artisans, and who, without this employment, 
would be on the farm and competing with farmers. These are ple 
thoric facts over which all men rejoice. 

And that these colossal results are directly due to the fostering 
action of the National Government no one to-day either disputes or 
regrets. Since 1791, when Alexander Hamilton as Secretary of the 
Treasury advised the renewal of a duty of 3 cents a pound on raw 
| cotton imported, and an increased duty onall imported cotton goods, 
it has been the steady policy of this nation to develop its own re- 
sources, to foster its industries, to protect its workmen, and to deepen, 
broaden, and quicken the great stream of manufactures, which, like 
that of the Gulf, strikes the shores of other continents and tempers 
the conditions of other peoples. 


imposts 


ind 
ral wel 


fay 
rare 





DUTY OF CONGRESS TO FOSTER AGRICULTURE. 

Now, upon exactly the same ground that manufactures have been 
created and the mechanic protected, I claim it to be equally the right 
and duty of Congress to develop the greater industry of agriculture 
and to protect its farmers, who largely outnumber its artisans. Be- 
cause, first, a farm is a machine in the same sense that a steam-en- 
gine is a machine; and because, second, the annual products of this 
industry are far more valuable to the nation than are those of all 
other industries combined. 

The chief difference between an engine and an acre is that man 
made the one and God made the other. The first is designed to so 
apply power gotten from steam as tochange the relative position of 
matter, The second is designed to create matter, in a certain sense ; 
that is, by rotting a single grain of wheat to create a new stalk and 
a hundred new grains. 

In the former case the engineer brings together heat and water, 
and opening the throttle-valve does nothing furtherthan to prevent 
waste from friction. In the latter case the farmer mellows the soil, 
sows the seed, and prevents waste from weed or insect, while the 
Great Creator, turning the earth as a throttle-valve, lets on or shuts 
off the light, heat, and moisture which, with soil and air, not only 
weave the wonderful fabrics we call blossom or fruit but actually 
build the very loom itself, in the shape of plant or tree, which does 
the weaving. In either case man merely brings together certain 
| forces of nature, while they do the work. So that the farmer is a 
true engineer quite as exactly as isthe mechanic, while the farm isa 
inagnificent machine, infinitely more mysterious and powerful than 
| the mightiest engine that will ever drive a shaft. 
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And aif it be wise for overnment to foster its forges and spindle s 

far more it bound to develop that vaster mechanism everywhere 

mel thick priue ked between the Atlantic and Pacific, to which the 

mveys the ray iterial, for which the clonds carry moisture, 

hich tt sun keeps drivin and throbbing tillits product carpets 

a continent ith soft grasses, tints it with grains, and flecks it with 

hirsi forest alk of American forges and factories, what are all 

of them p together hen contrasted with God’s continental work 

hop for ipp food for man, beast, and plant? And if it has 

been found levitimate and expedient for the Government by legisla 

on to develop tl one, then certainly sit bound to develop the 
a her 

A i vIVI MES GREATER THAN ALL OTHER EXPORTS 

In comparing the products of our farms with those of the factories, 

it is easier to find the value of the latter than of the former, because 

a farmer onl ells what he does not use, while all the articles of a 


factory enter the market. The most careful estimates place the 
annual value of all manufactured products at 36,000,000,000, and of 


all agricultural products at $9,000,000,000, The total sales of the 
United States to other nations in 1880 amounted to $823,946,352. Of 
these the agricultural products constituted 8&3 per cent., worth 
$653,010,976, while all other products were but 17 per cent. And 


yet leas than & per cent. of our agricultural products go to foreign 
markets, 93 per cent. being used at home. Nor was that an excep- 
lor the last sixty years the proportion of agricultural 
to total exports has never fallen below 79 per cent., and averages 
over &L per cent., as is shown by the following interesting facts 
kindly furnished by the statistician of the Agricultural Department, 
Mr. J. R. Dodge: 


tional year. 


OUR BURPLUS 


The immense increase of our exports in sixty years past makes an extraordi 
nary showing, but itis a more remarkable fact that with the growth of population 
and of varied industries the agricultural surplus should more than maintain its 
proportion to total exports. The customs figures are as follows 


Year Exports Agricultural exports 
| 

Per cent 
1820 $51, GR3, 640 | $41, 657, 673 80. 60 
1830 8, 524, 878 48, 095, 184 82.18 
1840 111, 660, 561 92 548, 067 82. 93 
1850 134, 900, 233 | 108, 605, 713 80. 57 
is60 316, 242,423 | 256, 560, 972 81.14 
1s7@ 455, 208, 341 61, 188, 483 79. 34 
lss0 BY, 946, B53 683. 010. 976 RY. 90 


In the last ten years the « xports of agric ulture have nearly doubled, and at the 
same time the proportion to total exports has increased 

The great progress and ene e of breadstutfs and provisions in this record 
is shown in connection with cotton, which fifty years ago constituted about five 
eighths of the exports of agriculture. The decennial record is as follows 


Year Breadstuffs. Provisions Cotton 
0 $7, 071, 767 $2, 971, 002 | $29, 674, 88 
1840 13, 535, 926 s+, 503, 704 
PROU 13, 066, 509 
lao 
i vv 
0 





Che proportion of cotton exports is reduced to about three-tenths, having lost 
half its relative prominence ; while breadstuffs have advanced their proportion 
trom 17 to 42 percent., and with provisions, bread and meat together, six-tenths of 

ll our agricultural exports are included 

In view of this fact, whichis so constant in its occurrence as to be- 
come a law of our national industry, those gentlemen who maintain 
the right and obligation of government to develop our mineral re- 
sources and protect the mechanic, must logically maintain, with five 
times the emphasis, the obligation of government to supply its farmers 
with that practical knowledge which may enable them “ to make two 
blades of grass grow where one grew before,” and to protect them 





- | may be worthy of propagation,” and distribute these among agri: 
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And yet the establishment of this so-called department is the « 
step which Congress has yet taken toward guarding the ¢ 
all the 
Mr. J. 


And the following communication {) 
R. Dodge, in addition to showing how this step accident 


nation’s industries. 


happened to be taken, throws light upon the circumstance: 
molded the law under which it now acts: 
UNITED STATES DEPARTMENT OF AGRICULTI 
Washington, D. C., Marcel 
Sik: In accordance with yourrequest I give you a brief statement of th: 
and organization of the Department of Agriculture While the organi 
which the existing organization is fonnded was passed May 15, 186 
organization, the agricultural division of the Patent Office, had atenta 


ence for more than twenty vears 

In 1836 and 1837, Hon. Henry L. Ellsworth, Commissioner of Patent 
tributed without legal autWorization certain plants and seeds gratuitously t 
mitted to him. March 3, 1839, an appropriation of $1,000 was made by Con 
from the Patent Otfice fund for collecting and distributing seeds, and for collect 
agricultural statistics. The officers of the Navy and the diplomatic corps w: 
solicited to procure valuable seeds. In 1840 there were 30,000 packages distrib 
Che appropriation has been omitted but one year, in 1846. Up to 1854 ther 
been $39,000 taken from the patent fund, which was reimbursed in 1855, and 
that date the money appropriated has been taken directly from the Treasn 

In 1856 a propagating garden was established on the Government 
between Four-and-a-half and Sixth streets, at tirst used largely forthe product 
of sorghum seed, which had first been imported by the division in 1854. In 1x54 
the subject of economic entomology came up, and the investigation of habirs 
insects injurious to vegetation was commenced. In April, 1859, an importatix 
tea seed caused the sorghum field to be transformed intoa tea garden. In 1s: 
eight-day session of American agriculturists was held under the auspices of t) 
division of the Patent Office. The change in the organization was effe 
through the efforts of the superintendent of the division, Hon. Isaae Newto; 
who also obtained the appropriation of $100,000 for erecting the present depart 
ment building, which was built under the direction of his successor 
Horace Capron, withont asking a dollar further for its completion. This is a ver 
condensed history of the successive steps by which the present machinery of t| 
department was brought into operation. While agricultural statistics demand 
attention from the first, systematic crop reporting was not undertaken till late j; 
1863, and not brought to include all the States until 1866. The monthly report- 
were continued till 1876, and then superseded by special reports. 

Yours, truly, 


Crener 


J. R. DODGI 
Ifon. J. A. ANDERSON 
THE EXISTING LAW A FARCE. 

By the present law the duties of the Department of Agriculture ar 
exceedingly limited and grotesquely out of proportion with the im 
portance of this industry. They consist of exactly two things: first 
‘to acquire and diffuse useful information on subjects connected 
with agriculture;” and, second, ‘‘to procure and distribute rar 
and valuable plants.” Just these and nothing else are declared }) 
section 520to be ‘ the general design and duties” of the Depariny 
And it is noticeable that this “ general design” is not to acquir 
formation as to the agriculture of the United States, nor even o! 
practicalagriculture anywhere, but only of “subjects connected wi 
agriculture,” such, say, as entomology or chemistry. 

Still more limited are the powers for executing this design. » 
tion 526 enacts that the Commissioner shall procure and preserve a 
information concerning agriculture which he can obtain by boo! 
and correspondence, by experiments, by the collection of statist 
and by other appropriate means within his power. With respect t 


rare and valuable plants, he is to collect, test, * propagate suc! 


| urists. 


Fairly construed that law simply establishes a mere bur 
archives, in which may be deposited such dissertations on subjects 
‘connected with” agriculture and such statistics as the Comm 
sioner happens to obtain, and from which may be distributed su 
foreign seeds as the benevolence of travelers or other governine! 
might have donated. Just think of it! The brainiest and richest 
nation on earth, one which sports its own particular eagle, shoots oti 
its own Fourth of July, and as it waltzes down the world’s ball-roon 
expects queens to be fascinated by its superb grace and emperors to 
be dazzled by its sparkling generosity; one which, after eating \ 
per cent. of its agricultural products, finds that the tenth which 
sells constitutes four-fifths of its exports; this nation by legislatiy 


| enactment solemnly boxes up a lot of moonshine and triumphantl) 


against the rapacity of carriers and speculators, because our agricult- | 


ural exports always have been and always will be five times more 
valuable than all other exports combined. 
GOVERNMENTAL NEGLECT OF AGRICULTURE. 

li is singular that so little attention has been given to the agri- 
cultural industry by the Government, in view of its importance as 
the great source of national wealth and export. Foreign affairs are 
represented in the Cabinet by a secretary ; so are the Treasury, the 
Army, Navy, Post-Oflice, Patent Office, and even the United States 
Attorney’s. These seven Secretaries constitute the official and con- 
fidential advisers of the President, upon whom he necessarily de- 
pends for detailed information touching the interests intrusted to 
their respective Departments, and who, by virtue of that fact, have 
much to do with shaping the course of the administration and of 
legislation as to these interests. In name, but only in name, we 
have a Department of Agriculture. It is not an Executive Depart- 
ment, 


its interests represented by any secretary in Cabinet consultations. 
Neither in scope nor power is it the equal of a score of “offices,” 
like those of lands o1 patents. 


designates that box a “ Department of Agriculture,” where unde! 


the existing statute donations of foreign seeds will be thankfully 
received, postage prepaid! 

I am not in the least seeking to belittle either the worth or th 
work of the Department. Each is infinitely better than the law 
allows. Fortunately both Congress and the Commissioners have 1) 
late years overridden the statute. But that organic law is a bw 
lesque ; just these two duties, and no more, are the lawful duty of the 
Commissioner, and just these powers, and no others, are the leg: 


| powers of this pretended Department, which is a real and forcefu! 


It is not even a bureau of an Executive Department, nor are | 


‘*Department,” in the constitutional sense of that word, about as 
much as an oyster is an elephant. And if anything on the Ame! 
can continent needs “ enlarging,” it is ‘‘the general design, duties 
and powers” of this alleged Department of Agriculture. 
PROTECTION OF AGRICULTURE THE REAL PROBLEM OF AMERICAN STATESMANSH 
Mr. Speaker, the day has gone by when this Government, simp!) 
on the principle of self-preservation, can longer afford to neglect th: 
greatest ef its industries, or to withhold from a full half of its labor- 


ing masses that information which will most strengthen them in their 


life-battle against all nations and climes for remunerative prices “¢ 
the world’s counter. 


Even a miser feeds the hen that lays the golden 
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hanship must solve is this: How, with enormous products to be 
transported across half a continent and then across an ocean, are 
{merican farmers to compete with the cheap labor of Europe and 
and still make sufficient profit to support themselves and edu- 
their children ? 
“inmp speeches w ill not serve as an answer: nor will demagogical 
lanks in party platforms. Trueckling to the threats of gigantic 
tilroad corporations will not change a single factor of that prob- 
Macadamizing creek beds, or building levees for the Missis- 
iopi to wash away, will not meet this case. Even that sovereign 
panne ea forallthe ills to which manufacturers are heirs—the taritf— 


Slib 


s but a partial answer. Paying the debt, maintaining an Army | 


The great problem of the near future w hich American states- | 


ind Navy, making liberal appropriations for the support of Govern- | 


nent, or even adopting the great Democratic measure of reducing 


the tax on whiskyand tobacco, will not furnish the solution. None | 


of these things will lessen the distance your products must be moved, 
or raise the wages of a single laborer in the old world. After all 
such measures are adopted the conditions of the problem still re- 
main. Each year they grow, come closer, and glare more imperi- 
ously, And the sooner Congress grapples them the better, for, un- 
like interstate commerce bills, you cannot smother these conditions 
in House committees. They resemble Banquo’s ghost, and ‘* will 
not down at your bidding.” 


How long, think you, will it be until the number of persons in the | 


United States dependent on the farm for support will be as great as 
our total population in 1880? Only thirty years, gentlemen! The 
estimates of Professor E. P. Elliot, which are thoroughly reliable, 
place our population in 1890 at 64,476,000; in 1900 at 81,529,000 ; 
in 1910 at 101,310,000; and at that time 50,000,000 of our people will 
be engaged in agriculture. Now, suppose that, as the inevitable re- 
sult of increasing competition with the cheap and cheapening labor 
of Europe and Asia, and by reason of the uncontrolled rapacity of 
railways, these 50,000,000 of Americans, so far from making a profit 
by agriculture, can only eke out a bare existence—as do English 


fewer happy homes and more prisons, smaller school-houses and larger 
poor-houses ? 

With a free ballot in the hands of a discontented majority on the 
one side, and the corruptionists of corporations on the other side, 
what would be the character of your legislation, the permanence of 
your laws, or the durability of your institutions? Each succeeding 
decade will intensify the problem. At the close of the next cen- 


tury our population will exceed 200,000,000, and with density of 


population come all the evils that blacken Asia to-day. So that, 
simply as a cold-blooded measure of self-preservation, it is safer and 
cheaper for this Government to expend thousands of dollars in pro- 
tecting and developing its agricultural industries now than to expend 
inillions hereafter in suppressing the inevitable results of its neglect. 
GOVERNMENT'S REVENUES DEPENDENT UPON PROI ITABLE FARMING, 


There is another reason for governmental action. As govermnent 
derives its revenues from the people, any measure which tends to 
increase the prosperity of the whole people is a legitimate subject 
for national legislation. The man who sells more than he buys makes 
money. ‘The nation which receives more for its exports than it pays 


for its imports is growing rich. No one can say what the value of 


our exports will be thirty or fifty years hence. But it is absolutely 
certain that four-fifths of the whole export in any year will consist 
of agricultural products. If the farmer is not remunerated for rais- 
ing these products he will stop work, and four-fifths of your export 
would cease, That would stop your imports, and so stop your reve- 
nues. And this is the least of the evils which must result from un- 
profitable farming, because the capital and men now employed in 
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bill, of which notice has been given by the gent] from Wes 


Hvieman 
Virginia. It proposes to abolish the Department of Agricultur 
to establish a ‘‘ department of industries,” consisting of a division of 
agriculture and a division of commerce. The interests of agrik 


ditter from those of commerce, exactly as do the interestsof the farme 


{ 


ind 


from these of the merchant. The first raises and sells: the second 
buys and ships. The former is a producer; the latter is the agent 
for the consumer. In the sense that agriculture or manufacturing 
is a creative “ industry,” commerce is not an industry. And to co 
ordinate these two divisions in a department of industries would, to 
my notion, be like putting a lamb and wolf in the same field. That 


commercial wolf would be mighty apt to swallow the agricultural 
lamb. It undoubtedly would do so if the division of commerce 
amounted to anything and was ‘true to name,” because the great 
bulk of our farm products are transported by rail, and the railroad 
system is virtually in the hands of a few millionaires. 

It is to their interest to charge the highest rates an article will 
bear, and they vigilantly guard that interest. If common report be 
true, these corporations sometimes control State Legislatures, defeat 
Congressmen, and elect Senators ; and if it be fair to judge a tree by 


| its fruits and a majority of the Supreme Court by its decisions, this 


| same influence has foree in the final determination of railroad cases. 


With a division of commerce in such a department of industries, 
would not these corporations somehow see to it that their commer 
cial interests were ip. nowise endangered by any effort of the agri 
eultural division to protect the farmer against extortionate freights ? 
Well, perhaps! 

But, on the other hand, if this division of commerce is not to 
amount to anything, then I am opposed to making agriculture a 
mere division of any department, desiring to see it protected by a 
powerful executive department for its own exclusive benetit. 

PRACTICAL CHRISTIANITY. 
Mr. Speaker, I have sought to state frankly the purposes of the bill 


| before us*’and some reasons for its adoption. For a moment think of 





agriculture would, of course, be transferred to other pursuits; cut- | 


throat competition in manufacturing and all branches of trade 
would follow, necessitating less profits to capital and lower wages 
to mechanics and all tradesmen. That would sweep away the re- 
maining fifth of your imports, occasion a direct tax on capital or 


poll, and result in such general depression as might end in anarchy. | 
it is upon a remunerated agriculture that the revenues of the Gov- | 


ernment and the prosperity of the whole nation rest. ‘The profits of | 


agriculture depend upon the intelligence and skill of our farmers— 
not as men nor citizens, but as successful farmers. 

Hence it is not only legitimate but essential that government asa 
sovermnent shall place in the hands of all farmers the best practice 
and suggestions that the best experience of its most successful agri- 


culturists can furnish; that it shall promptly advise the farmer of 


anything and everything in this or any country which will affect 
market prices; that it shall by a strong arm protect him against ex- 
tortionate rates and maintain every agency that will give him suc- 
cess in his competition with the Old World, by giving him truer 


knowledge, greater skill, surer remedies, and better processes. Half 


the appropriation annually made for the Army or Navy thus ex- 
pended would in ten years’ time double our exports and make the 
rich basin lying between the Alleghanies and the Rockies the garden 
and granary of the civilized globe. 
THE RAILROAD GAME. 
Eutertaining these views, I am opposed to the substitute for this 





" , 3 | the countless farms clustered or dotted between the Atlantic and 
farmers to-day—then what? Willthere beanyriots? Willthere be | ae oo] ered or dotted between the Atlantic an 


Pacific ; of the aggregate labor expended in raising crops; ofthe weary 
months between sowing and selling; of the risks; of the priceless 
worth to these sturdy toilers of that practical knowledge contem- 
plated by this measure ; and then think how much their labor would 
be diminished and their profits increased by the vigorous mainte 
nance of sucha department. In that event the national flag, ren 
dered precious to many a Northern farmer by his own self-sacrifice, 
would become doubly endeared to all farmers South and North as 
the flag, not of savage war, but of blessed munificent peace, signal 
ing to each of them, whether in column or on outer picket, the grand 
rush of a mighty nation and such guidance and re-enforcement as 
would assure them the victory in their battle with nature for grains, 
and with Europe for the gains, that to these millions mean food and 


| homes. 


Lam not now speaking froin the plane of revenues or expediency, 
nor at all thinking of the constitutional power to insure domestic 
tranquillity or to provide for the common defense, These powers in- 
here in all nations and as wellin beasts. But lam thinking of another 
power nearer Godlike than human, flashed into manhood ameng 
the farms of Palestine, the glory and crown of humanity, and which 
to-day is the very soul of our Republic—the constitutional power to 
promote the general welfare; a power which, when exercised by a 
great and generous nation for the enlightenment and protection ot 
its workers, enables them to lift themselves from poverty to compe 
tence, ennobles them with a spirit of self-dependence and independ- 
ence, brings rest to weary wives, insures education to children, 
beautifies homes, and lights up a whole continent with the glow ot 
happiness. 

Be it our task to assure the national exercise of this power vigor 
ously, steadily ; and may its broadening be as the national growth. 
In such an event, and peering into the future fifty or a hundred 
years hence, one catches glimpses of a still brighter continent, 
with vaster belts of grain, with denser, busier, and richer multitudes, 
and over it all the flag of to-day more thickly clustered with stars, 
somehow more lustrous, even as if God were smiling through them. 

I reserve the rest of my time. How much time have 1? 

The SPEAKER pro tempore, (Mr. VALENTINE.) The gentleman 
has fifteen minutes of his hour remaining. 

Mr. AIKEN, Mr. Speaker, in May, 1838, the citizensof Kentucky, 
through their Senator, Mr. Lynn, petitioned Congress to establish 
at Washington a ‘‘department of agriculture and mechanics,” the 
head of which was to have aseat in the Cabinet. This petition was 
a model of conciseness. It was short and yet wonderfully compre- 
hensive. This secretary was to be supplied with assistants, whose 
duty it would be to forward blank forms to every teacher and literary 
institution in the Union to be filled up with information gleaned 
from farmers, mechanics, merchants, professional men, and citizens 
generally concerning soils, minerals, crops, implements, seeds, modes 
of culture, styles of buildings, condition of manufactures, state of 
education, and practical information of all kinds whatsoever to be 
obtained in their respective school districts. Premiums were to be 
offered for discoveries. The study of insects injurious to agriculture 
was to be encouraged. A system of weather reports was recom- 
mended, similar to those now in vogue, to advise farmers of antici 
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pated sudden changes. Improved and newly invented implements 
were to be tested by competent engineers Rare and valuable seeds 
from foreign countries were to be purchased and distributed. Prac- 
tical agricultural and mechanical information of every possible chat 

acter was to be collected through our foreign ministers and consuls, 
naval and Army oflicers, and forwarded to this de partment, there to 
be collated, and in condensed form to be distributed to all the teachers 


un the Union, and by them to le imparted to thei pupils, in the lan- 
yuage of the petition, “thus to direct the active, ardent minds of the 
youth of the United States to investigations in natural history and 
the mechanic arts.’ 


Mr. spe ake r, among origi il poate nts the most valuable are those 
which are far in advance of the times, and such was the case with this 
petition, Withexact picety it defined duties and blazed out lines of 
iction, forecasting those identical systems which by slow development 
have at last cropped out into practical utility ; but itself was consigned 
to oblivion, because it was far beyond the ken of the Committee of 
Agriculture of that day, which met once to organize and a second 
time to disband 

Nearly twenty years later the editorof an agricultural monthly pub- 
lished in Montgomery, Alabama, contended that an industry so ex- 
tensive should be represented in the President’s Cabinet by a secre- 
tary of agriculture. At that time the entire cereal product of the 
United States was less than the product of a half-dozen of our present 
Northwestern States, and the almost boundless grain area of the North- | 
west of to-day was then the tramping ground of the red man and 
his cloven-footed game. Agriculture then received but meager na- | 
tional recognition, Anannual appropriation of $5,000 and a medium- 
sized room in the Patent Ottice, presided over by a protégé of the | 
Interior Department, constituted the agricultural paternity of the 
(Grovernment, 

Phe descanting of the Alabama editor shared the fate of the Ken- 
tucky petition. It lived almost the constitutional life-time ofa patent, 
free from interference or infringement from any quarter. Meantime, | 
however, our agricultural area was widening and lengthening with | 
inprecedented rapidity, and our increased annual production | 
Was commensurate with our extending agricultural area. The at- 
tention of legislators was forced to the importance of this grand in- 
dlustry either by the growing magnificence of these productions, or | 
perhaps by the concomitant results of civil war, so that in 1862 the | 
Congress of the United States gave a statutory existence to a par- | 
tially equipped Department of Agriculture. The creation, however, | 
seemed to have been abnormal, for Congressional apathy upon the | 
subject succeeded, and a second life-time of a patent expired before a 
single voice was heard here or elsewhere asking further recognition 
of our widespread community offarmers. On the one hand the culti- | 
vators of the soil were beguiled by the congratulatory laudation that | 
they were too independent, too self-supporting to ask or even expect 
favors at the handsof the Government. While on the other, current 
opinion settled down into the conviction that farmers were at 
best but clod-hoppers, more automatic than intelligent, whose 
province it was ‘‘to plow and to sow, to reap and to mow,” while 
representatives from all other vocations manipulated the affairs of 
state. Asaresult of these two divergent opinions farmers and their 
profession have been ignored by the Government, and have become 
infinitesimal factors in the field of politics, except perhaps on the 
day of election, when farmers are expected to do their whole duty 
and quit themselves like men. 

But, sir, as education has become more generally diffused and civ- 
ilization has advanced, agriculture,as a science,has become more 
correctly appreciated. Indeed, farmers themselves have begun to | 
think, and their thoughts have sprung into vocal life, singing praises | 
to their cherished avocation. The marvel of the age is the immen- | 
sity of their annual productions. The mystery of the telegraph and | 
the power of steam have been invoked to inform the world that we 
have enough and to spare. The eyes of the world have been turned 
intently upon us; we can scarcely see ourselves as others see us; 
hungry millions are seeking our shores, less because this is the land 
of the free than because it is the land of plenty, and we bid them | 
welcome because we know they will soon kill their own fatted calf | 
for those who will follow them. ‘“ Progress and development” is 
the trade-mark of the American farmer. And agriculture, not con- | 
tent with the embryonic legislation of the pest, demands something | 
more at our hands than the privilege of distributing gratuitously 
among our farmers a few thousands of dollars’ worth of seeds pur- | 
chased from our own nurserymen. And hence the presentation of 
the bill now under consideration, which comes with a unanimous 
report from the largest committee of this House. 

Mr. Speaker, there is much in our democratic-republican polity 
that the American farmer does not entirely comprehend, and per- 
haps equally as muchthat he most keenly appreciates. He knows 
that ‘‘the price of liberty is eternal vigilance,” and that to enjoy his 
rights he should dare maintain them. That to enjoy the blessings | 
of good government there should be favoritism to none and equal 
privileges toall. But the insolvable conundrum with him is, Why is | 
it that official prominence is at all times and everywhere given to | 
all other vocations rather than toagriculture? Is this the case, Mr. | 
Speaker? Whether it be so or not the farmers of our country be- 





lieve itis, and in my opinion they are justified in their conviction, 
They believe further that the millions of money covered annually | 


| this conclave of executive counselors he fully appreciates. 
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into our Treasury through taxation are burdens unequally levied 
and are not expended or disbursed with impartiality. The greate; 
portion of these vast sums are gathered from the farmers, for they 
wear more shoes and hats, more cotton and woolen clothing, sleep 
under more blankets, use more iron, eat more chew more 
tobacco, and perhaps drink more whisky, and of course then pay 
more taxes than the remainder of our population. But do they 
receive in return a quid pro quo? True, to live under the wgis of “thy 
best government the world ever saw” is their heritage. But this is 4 
reciprocated blessing, given as well as received, and is not obtained 
by heavy taxation or liberal appropriations of money. 

The thoughtful farmer, soliloquizing upon this subject, often sur 
mises that he is equally discriminated against in the disbursement 
of our annual revenues. He knows that our Navy is a public scan 
dal, and yet seesit gulping millions of the public money every year 
He feels that we are at peace with all the world and that our Army 
has searcely picket duty to perform on our frontier, yet millions are 
annually appropriated to maintain a war-footing, among the officers 
at least, if not among the privates. Understanding somewhat thi 
complex nature of our political organization, he knows that we hay: 
an Interior Department, whose administration, traversing our en- 
tire domain, annually expends other millions of the people’s money, 
but never fora moment investigates the agricultural necessities ot 
the country. He knows, too, we have that great Revenue Depart 
ment, radiating from this capital like a mighty octopod, laying its 
excise clutches upon this product and demanding imposts of that 
manufactured article, whose Argus-eyed inspectors even a ship load 
of beef-cattle for exportation cannot escape. And coupled with this 
information is that further knowledge that the heads of all these De 
partments are members of the President’s Cabinet. Is he not then 
justified in the inference, Mr. Speaker, that representation in the 
executive cabal is the means through which these advantages, these 
privileges, and these powers are secured ? 

This same thoughtful farmer, Mr. Speaker, remembers that away 
back in ‘‘Old Hickory’s” time an additional counselor was demanded 
by the President to avoid entanglement in the labyrinthal affairs of 
our postal service, and he well understands how much more neces- 
sary such a counselor is in these days of fast-mail trains, expedited 
services, and star-route embezzlements. Nor is he less impressed 
that a proper administration of the laws is essential to the preserya- 
tion of society, and that the jurisprudence of fifty millions of people 
is a complex science, which the President might well hestitate to 
execute without the aid of an advisory associate. The necessity for 
But he 
cannot comprehend why the greatest of all our interests does not 
need, should not have, and would not be benefited by a similar rep- 
resentation in the President’s Cabinet. The chief source of ow 


sugar, 


| national wealth is the product of the soil; our very existence is de 


pendent upon our agricultural success. Ninety per cent. of our ex 
ports are directly or indirectly the products of the farm, and that 
balance of trade so essential in securing and continuing our national 
prosperity can only be preserved by these exportations, amounting to 
hundreds of millions of dollars annually. Surely an industry so 
magnificent in production, so extended in area, and so universal in 
its bearing is justly entitled to more national recognition than it has 
heretofore received at the hands of the Government, and should not 
be left to individual or local enterprise for development. 

I am aware, Mr. Speaker, that gentlemen on this floor who fre 
quentiy consume hours discussing points of order with a view to pro- 
mote or prevent party supremacy, will, with a nonchalance that is 
really entertaining, assure me that there is not one word in the Con- 
stitution authorizing the appropriation of a singie dollar for any 
such purpose. Perhaps in totidem verbis this is the truth, but there 
is much in the spirit that is not to be found in the letter of that 
sacred instrument. The framers of our organic law were neither 
prophets nor the sons of prophets, and were no more able to look 
down the stream of time into this wonderful age in which we are 
living than we are to tell who will be President, if happily we should 
have one, ‘‘when the clock of time strikes 1900.” When certain 
expressed powers were delegated, and others not enumerated were 
reserved, it must have been anticipated that in the future unknown 
factors would arise, which were to be legislated upon and construed 
as time and circumstances demanded. The organization of a Cabi 
net seems to have been one of these unknown factors, for nowheré 
in the Constitution can the word cabinet be found, nor an intima- 
tion of the existence of such a conclave. 

The Constitution authorizes the President to ‘‘ require the opinion 
in writing of the principal officer in each of the Executive Depart 
ments upon any subject relating to the duties of their respectiv: 
offices,” but these Departments themselves only have a statutory 
existence, for it was not until six months after the inauguration o! 
our first President that Congress passed a law organizing a Depart 
ment and assigning it specific duties; and as our population has 
increased multifarious enterprises have arisen requiring the mor 
immediate supervision of the Government, and Congress has had the 
wisdom to create what was demanded of it, new and additional Ex- 
ecutive Departments. But where has the letter or the spirit of the 
Constitution been violated by such legislation? Since the adoption 
of our Constitution many things have received the sanction of law 
which were not in accordance with its letter, nor perhaps its spirit, 








but it does not follow that all such legislation was an infraction of 
that instrument. Necessities have arisen which nothing but divine 
wisdom could have foretold, and of which the framers of our Con- 
stitution had not the faintest shadow of a conception. Then, how 
could fallible human nature, one hundred years ago, have indited a 
politic al pi inciple, and, condensing it into a few terse sentences, have 
made it ngidly applicable in detail to the myriad of ever changing 
cireumstances that arise in a progressive nationality of fifty millions 
ot pe ople 

Mr. Speaker, allow me to draw upon your imagination for a mo 
ment. Resurrect the author of the Constitution and place him in 
the White House ; inform him of our immense bonded debt which 
we shoulder so complacently; advise him that our imposts are 
00,000,000 annually, and that our excises are $150,000,000 ; that our 
exports, chietly agricultural, amount annually to g800,000,000; tell 
him that palace cars of many tons weight tlit across our continent 
in eight days, rolling upon wheels made of paper; that magnificent 
steamers in the same length of time cross the Atlantic and deliver 
in the English markets fresh beef butchered in America one thou 
sund miles inland from port of shipment; introduce him to the 
hundred thousand Mongolians on our Pacific slope; place a tele 
phone to his ear that he may hear the discussions upon this floor of 
the representatives of fifty millions of people; give him a morning 
paper that he may read,as we do daily, notices of events happen 
ingin Europe six hours, sun time, before they did actually occur, 
and then ask him to frame us a Constitution. Think you he would 
indite us the identical organie law under which we have lived for a 
century? He doubtless would submit for our approval the same fun- 
damental principles contained in that instrument, but I imagine a 
latitude of construction would be allowed not now deemed admis- 
sible by those who see an infraction of the Constitution in every 
assumption of new power by the legislative branch of the Govern- 
ment. I favor a strict construction of our organie law, and I do not 
consider this position shaken when I say that the passage of this bill 
will be the exercise of a “ power reserved to the people,” for I be 
lieve it is the wish of the people that it should be enacted into law. 
When the Constitution delegates to Congress “ the power to provide 
for the general welfare of the United States,” a majority of these 
sovereign States being principally agricultural, it can be no forced 
construction of that instrument to determine that Congress has the 
power in the manner here suggested to promote an industry that 
atiects directly more than half the people of our country, and indi- 
rectly every Iman, Woman, and child within our confines. 

Sir, fostering agriculture is no class legislation; much less is it 
centralizing power in defiance of the Constitution, for it is the peo- 
ple’s cause as well as the nation’s life. You may scuttle every Amer- 
ican vessel and raze to the ground all our manufacturing establish- 
ments, this people would still remain as proud, as independent, and 
as self-supporting as any people on earth. But should the vengeful 
power of an offended Deity destroy but for a single season all our 
agricultural products, annihilation, both individual and national, 
would be our inevitable doom. No, sir, agriculture is a science too 
vast in its extent, too powerful in its bearing upon the welfare of 
the people to be considered in the same legislative category with our 
other manifold industries. But we do not ask for an appropriation 
to develop it as a science, nor do we propose to legislate into special 
prominence any of its branches. We simply ask favorable legisla- 


tion upon this bill, which organizes an executive department of 


agriculture pure and simple, with all the cognate subdivisions. Nor 
do we fear that such legislation will transgress any precept of the 
Constitution, but on the contrary will receive the plaudits of the 
people. 

Mr. Speaker, every civilized nation in the world except Great 
Britain has given more prominence to the cause of agriculture than 
the United States. Germany, Russia, Austria, and France each has 


either a minister or secretary of agriculture. Spain and Italy each | 


has a department of agriculture and commerce. Sweden, Norway, 
Belgium, and Switzerland each has a department of interior with 
distinct bureausassigned to agriculture. The Netherlandsand Portu 
gal each has a department, combining navigation, agriculture, and 
commerce, European Turkey, where it is problematical whether the 
civilization of the nineteenth century has ever reached, has, like 
England, given no recognition to agriculture. 

And our cisatlantic neighbors have generally given national im- 
portance toagriculture. Mexico and therepublics of South America 
haveeacha department of agriculture and statistics under the super- 
Vision of a secretary of interior. 

Sir, when all other civilized nations have thus wisely and justly 
exalted agriculture would it not be entirely in accord with our posi- 
tion as the foremost agricultural nation in the world to give pre- 
emiment recognition to this fundamental industry? Such legislation 
will injure no one, and it will benetit the masses. The cause de- 
serves it, and moreover the people demand it. 

rhe only incorporated national agricultural organization with 
which Lam acquainted is the National Grange of the Patrons of Hus- 
bandry, and that body, in convention assembled in Chicago, Illinois, 
in 1876, representing an agricultural constituency of nearly a million 
farmers, scattered through twenty-eight sovereign States, and each 
State represented by at least two delegates in said convention, unani 
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mously adopted a lengthy preamble and series of resolutions, from 
which I extract the following: 


Whereas it is the duty of wise and just legislators to see that the 
burdens of government are laid with impartial rule ups ANE ‘ 
tore 

Resolved, ‘1 t American agriculturists demand that they sha er 
as areal factor in th Government by the establishment of a de pat er t 
culture, to be presided over by a Cabinet officer who shallog ethe 
a pl in to be devised by the wisdom of Congress, which «de partment s 
to the fullest extent the agricultural interests of 4 0,000 OF pre 

Annually since 187 hat body has assembled, and at every se 
including the last one, held in November, IS&1L, almost under the ve 
shadow of this Capitol, they resolved that ** in thetr opinion the ¢ 


iry of agriculture, and thereby 
be made a member of the President's ¢ abinet:” and that lie Dy 
partinent of Agriculture should be sustained and encouraged by 


missioner should become the secre 


priations commensurate with its importance.” And. si hese reso 
lutions were not adopted hastily or unadvisedly, but alter the unan 
mous report of a committee to whom they had been referred had been 
freely and ably discussed by men who correctly appreciated the 
wishes of the constituency they re presented 

Mr. Speaker, no people are more sensitive of their rights than 
farmers, but they are never obtrusive Their isolated lives are 
etliective barviers to thei co-operat on, and that combination so tre 
quently resorted to among almost all other classes des‘ ring to induces 


favorable ( onere ssional legislat on upon HnYV measure Ss uUnKNOWN 
among them. No influence, for instance, social, financial, or po 
ical, is present with us to-day from the agriculturists, sol.eit © the 
passage of this bill. There is no agricultura obby ” her 1) 
ing the discussion of the tariff-comuiission bill, it iswe!l known that 
tobacco manutacturers and whisky manutneturers wet ‘ ted 
upon this floor, contrary to the rules of the House, who lost no tin 
in ventilating their opinions freely among the members upon the 
question of amending or abolishing our internal-revenue laws Are 
during the discussion upon the tirst Chinese bill, that was vet 

the President, we were told by the vyentieman from Catitornia M 
PAGE] that the “Six Companies ” and the railrouds had o i ed 
a powertul lobby here antagonistic to that bill Bat inthisis \ 
we hear nothing of the kind. The appeal, however, is none the les 
lmportunate. A great ground swell has come up from the rural d 
tricts all over the land, bearing upon its crest the petitions of th 


more intelligent farmers of the country, urging the legislation con 
tained in this bill. And why shall we not give favorable consicde 
tion to these petitions? 

Beside the constitutional objection already considered | have heard 
members opposing the legislation here proposed upon the ground that 
it would be siinply whipping agriculture into politics by adding to 
the coterie of secretaries another political partisan whose oftficia 
tenure would be so short that he could render no service to the cause 
of agriculture. Toa certain extent this would be true, for surely no 
man would be invited into a Cabinet, or would accept, if invited 
who was not in political sympathy with the appointing power. But 
it no more follows that efficiency in a secretary of agriculture im 
plies partisan politics than that an efficient officer could not be se 


cured unless he were a partisan. This objection, if valid, can with 
equal propriety be urged agaiust any and all the other Depar! ments 
of our Government. And if true, each political party would ul 

ranted in asserting that the Government could not be efticiently as 

ministered unless exactly in accordance with their method of exe 


tion, a doctrine to which I cannot subseribe 

No partisanship, however, Mr. Speaker, should be manifested in 
Department so directly connected with the masses as would be th 
Department of Agriculture, nor should there be in other Depan 
ments a8 intimately associated with the immediate interests of the 
people. But 1 regret to say that there is, for instance, tu the Post 
Ottice Department. Does not every member on this floor well know 
that the edict has gone forth trom that department that none but 
Republic “uns are to be appointed to office? Have we not seen latterly 
buniberless etticient, competent, satisiactory postmasters disp! iced, 


| and in too many instances superseded by inexXperien ed and other 


Wise Incompetent persous; the first simply because they were Dem 
ocrats, and the latter solely because they were Republicans? And 
yet the administration points to results as an ev dence of the correct 


ness of their method of procedure. For myselt, | have no words of 
ceusure for this course, for | make no complaint when others do 
unto me as I would do untothem. And besides, I think such con 
duct entirely natural. Efficiency of service should be the chiet end 

} ‘ 


and efticiency, if obtained in the beginning, would not be lasting 
the appointer and appointee were not in accord 

Nor do I think that this objection against a secretary of any mo 
avail than a similar objection against a commissioner, and surely we 


have had more commissioners than Presidential administrations since 


the organization ofthe Agricultural Department, and their trequenc 
of appointment has secured more etlicrency in other 

Mr. Speaker, the gentleman from West Virginia [ Mr. KENNA 
has introduced a bill as a substitute for the one reported by the con 
mittee, proposing to establish a ‘‘departinent of Indusir. , com 
prising several bureaus, one of which shall be the bureau of agricult 


ure, and the others in the course of time to be indefinite, as the title 


indicates that the department may comprehend apy and all industries 


nn an str 
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that le ‘ ' { ‘ pel ded every musehold 1 this broad land, sorghum w 
( { ponder ‘ rt { ld « race d and drink to the struggling South It ted our cattlh 
it it ead would 1 ‘ { ed ou ro t eetened our rye cottee, it made palatable o 
( f | ‘ e to enable te the f ‘ cl ers, and itsupp Lus witha beverage, warranted, if take 
‘ ot the thir ( et | { ea eral potions, to | or cure any soldier afflicted with the d 
to camp Life Sir, to the South sorghum has bee 
{ ‘ enefaction, and to-day it is infinitely more valuable to 1 ; 
oe : ‘ rsof oul hole country thanall the appropriations ever grants 
, ‘ rt t ture a ( the ruse of agriculture by the American Congress 
sists | but r was after those twenty-three years had elapsed 
no one man 1 tof that fratricidal war that agriculture received its 
| ire as antipodal as produce ily valuable aid from the Government. In lso2the Interi: 
‘ ‘ ome Department was relieved of its position as foster parent, and by st 
\ ‘ ‘ rroducer must sell in t present Agricultural Department was organized, rec 0 
‘ t bu tine { = O00 to sustain it during the succeeding fiscal year, twelve ti 
il ‘ I i ‘ s ‘ al thie ich md ever been ppropl ect ¢ previous yea 
| ! ( mel depen ( ire hb nonce this iragement to t] 
‘ ‘ ter Nothing oppresses ac ends of the Dx partie , and much practical benetit was antici ( 
fluctua ‘ rates of 1 isportation or mated But, alas, whatadisappointment! Instead of progress ther 
terna e hands ot a comparative i thaa Instead of ce lopment there was inutility, and with 
, \ ' the a ‘ ira vey it drifted along tor another lifetime of a patent as 
j ‘ t« tle ore than pre des a comp yued 4 h the conditions prec lent to the oftice whence it had bee 
( e 4 LNCcesS ‘ Aory ilture creates va emoved apparently without any detinite purpose in view, and 1 
‘ ) ) l tel y I e has! ‘ ee I il for nothing save its utter truitlessness, lrue, seeds of eve! 
were seattered erataitously over the country, but most ot 
itisd ence I ere Vaiueiles true, also, that Statistics were pt riodica 
exte e and wrtant to de ed, but they were discredited as simple guess-work. For | 
‘ e 4 ‘ 1 ‘ for it in this ve yeal titer the war the Departine nt positively effected noth | 
\ ‘ ¥ o othe terest: y ask substantia ) » fur from identifying itself with our agricultural interests 
re l e heard the voice of the farm t beca estranged from our entire farming community. In 1877 
round umuoring tor tl enlargement of 1 ‘ I is infused into it, whether healthful or otherwise it is not 
esent Agricultural Department | in elevatio uy purpose to declare, but Lam warranted in saying that fi 
oe ce ssioner to that of secretary of agriculture, « the next three years thereafter it expressed a lively sympathy wit 
‘ oe t ead ties, pl eges, powers, emoluments, and Tlie eheaged in farming, and was kept prominently before thi 
h tothe Secretaries ot the other Departments of o \inerican people. Its administration may perhaps have been ¢] 
(; ‘ t i} i for no complication with other ind trie t Cu , possibly <travagant, andsomewhat reckless, butit cannot b 
t pres { claim pure and role They see noth 1 denied that 1t manifested that zeal and energy so characteristic of 
‘ e demand, nor to them ¢ { appear | ‘ day and country, and shaking off the Vanwinkleism of previo 
vile { onal infraction ea tactively aligned itself alongside the sympathies ot the Ame1 
\ ! \ ] il I ‘}? ‘ i 1 , 5 ‘ ‘ 
( i I ild e to ask him a question at this point | series of experimental tests of the fineness, tensile strength anc 
\i ATK EN iyielid to e gentiel niort it purpose 1 sfelting qu ilities of animal tibers, together with the examinat 
Kk | \ a re ha of the genth . of the physical properties of vegetable fibers, inaugurated in tli 
h Ca ito clause 4 of the third section of the bi wl Department within the past three years, and now being conducte: 
peakir is reported trom his committee, and to a pon a limited seale, but with satisfactory results, is destined 
} ( thee « Ao ture of tl House, asthe Con t ade ly supported by Congressionalappropriations, to material 
on A e of every preces House which has undertak Oolitic e our manufacturing as well as our agricultural ente 
1 tia ‘ 1 We to ‘ 8. \r qj ULire al kno vledge In this regard he retotore has been Vel 
own sat iction so far as agriculture is cones ; mited,and up tothis present time is not very extensive, but enor 
from necessity? I desire to direct | hasbeen learned toestablish the breeding quality of an animal thro 
»the facet that the very bill in whose support he i tL thorough acquaintance with a single tiber trom his hide. 
t does not embrace quite so 1 llow ignorant, too, are we, Mr. Speaker, of the quality and capac 
es toa large d ee we ft very commere of vegetable fibers! Of that great American staple which plays s\ 
clothing the world we positively know nothing beyond 
l cannot a vel longa question, ch metary value tixed by a conventional classification, Cotton n 
i I ora ort speech 1 ected into! Lite ouch or the eve be classified as tair, ordinary, or midd! 
| s: so fur as the portion of the bill is concern do by this method have its value more or less relatively fixed 
Vest Vin hia refers, it simply proy 1 narkets of the world: but who ever heard of samples of cotto 
: It does not propo to classified according to their textile capacity or textile strengt! 
e transportation of the commerce of the country. And yet upon these two prerequisites depends its real value to tli 
| v oses To put in operation a system by which statistica ! ufacturer. The experimental tests now being conducted in 
i i Loft the people ‘ rtiment anticipate valuable revelations upon these points, and 
L« ot, rwould it my province if Leould, fer pon many other kindred ideas of which we are at present almost 
f the passage of this bill Phat they totally ignorant, namely, whether compressed or impressed cotto! 
ind iluable is evident from the ready + the better fiber for manufacturing purposes; whether the shades 
present so- ed Agricultural Department Let u of color, upon which so much the price of cotton depends, resn 
moments glance at the history of thisdepartment and est from external or internal coloring-matter; whether the cultivatic 
lts« n dates back to 1539, when $1,000 were ap- | of prolific cotton is not producing quantity at the expense of quality 
| eollect agricultural statistics. Annually thereafteran | of tiber; and whether by an ascertained system of cultivation, 
¢forasimilar purpose for twenty-three years, |) well as by a certain method of feeding a wool-bearing animal, 
one vear exceeding $5,000, and the Commis fiber, either vegetable or animal, cannot be produced that wi 
ere ents in each inst e standing sponsor for the faithful | be greatly improved, if not made absolutely perfect for textile p 
ott | a hich, \ ia gle rool ithe Pat 
ent O or perhaps a few shelves in a single room, constituted the “But,” says one, ‘why cannot all this information be obtaine: 
t readth, height and depth of our fostering care of agri through State aid without invoking help from the Federal Gove1 
eulture It was during these years, however, that some of our most | ment?” Ithink it a sufficiently satisfactory reply to say that 1 
il re secs ere imported trom toreign countries. Many valua State has ever mace such anetiort, no State is now proposing tow 
ble vai : st were then brought across the Atlantic, which | dertake such a task, and probably no State ever will endeavor toa 
ilfer ¢ si ecal ind c¢ ue to be to thisday h | complish such results; ind if each andall the States were to attem 
prized ‘ fthe | ted States. It w ng tl verally to effeet these purposes, there would be no uniformity o! 
period, too, t the el nds ot sorghum were troduced, which ts,nogeneral ditlusion ot the knowledas aequired, and consequet! 
prior to the Ose 4 { hye had |v ea staple product through no general welfare of the people produced. The geographical ar 
out the South ot this country is too vast and the interests of this people are 
For this saccharine plant I ill eter harbor feelings of profo | | diversified to expect any individual State to be responsibie tor 
rude, ni shall never cease to pane v1 eit tor havin y been a Velopments that promot the general welfare ot the country. l 
friend need,” and therefore a friend indeed.” But, perhaps, | moral power of the Federal Government must be the focus whet 
Mr. Speake there may be others here who would hurl at it their | radiate the means of securing this industrial progress. 
bitterest themas because it gave substantial aid and assistance But,” says another, ‘* why cannot a commissioner be as potent 
to the most powerful rebellion in the history of civilization Sir, in | this end as a secretary?” Mr. Speaker, it is not simply a change ¢ 
those dismal vears of internecine strife, when anguish, bitter at name wedesire, but itisanclevation ofrank and official position. VT! 
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House, for instance, recognizes officially no subordinate, and yet fre 
quently defers to the judgment of official prominence. The Commis- 
sionerof Agriculture is but a subaltern of the Secretary of the Treas- 
ury. The secretary of agriculture will be the immediate national 
representative of 25,000,000 of people and the peer of any one in the 
Cabinet of the President. For this reason the farmers North, South, 
Rast, and West demand this elevation, believing that the enactment 
into law of the provisions of this bill will in no wise infringe any 
man’s constitutional rights nor impede his progress in the business 
of life and the pursuit of happiness. It will inhibit no State-rights 
doctrine nor centralize the power of the Federal Government, but 
vill give just recognition and promotion to our grandest industry, 
vhich requries the daily toil of more that half of our entire popula 
tion. 

Mr. MULDROW. Mr. Speaker: If I have a hobby it is the crea- 
tion of a departinent of agriculture with a Cabinet minister at its 
head. 

When I took my seat as a member of the Forty-tifth Congress | 
was impressed with the fact that although the people engaged in 
agricultural pursuits in this country are more than one-half of the 
entire population, they seem to be singularly indifferent to their own 
nterest. They have made fewer demands and exactions, have pe- 
titioned less for what they need than any other class, and seem to be 
eenerally indifferent to their own welfare. 

J found that the desks of members of Congress were covered with 
expensive gilt-edged publications urging the importance of railroad 
enterpl ises, of manutacturing interests, of canal projects, of subsidies 
for ocean steamships, all asking for protection and aid, and yet com- 
paratively nothing was urged before Congress designed to foster and 
encourage this primary and paramount industry, upon which all the 
rest depend ; and it was then, seelng this, I offered the first bill, the 
object of which was to elevate this department and make its chief 
an executive officer with the right to a place in the Cabinet of the 
President. 

he measure was criticised by some, was ridiculed by others; the 


hailed from a State where shot-guns were the principal implements 
of husbandry ;” but I am glad to know that it had the effect of draw 
ng attention to this subject, and was supported by some of the best 
men and leading journals of the country. The ranksof its advocates 
have been steadily augmented, until we find to-day but few politi- 
cians representing agricultural districts disposed to run counter to 
the all-pervading sentiment of this people. I have from first to last 
taken the position that the prosperity of our country is principally 
dependent on agriculture for the development and growth of all its 
great interests, and that this department should have a voice in that 
branch of the Government which exercises supervisory power to the 
extent of a veto over the legislation of Congress, and by and with the 
advice of the Senate to make treaties with foreign countries. 

It the true interests of this great industry were consulted to-day 
the treaties with foreign powers would be revised and altered so as 
to give greater facilities for trade and exchange in the products of 
agriculture than now exist. Reciprocal exchange is the life of en- 
terprise and wealth. A political body can no more exist without it 
than a human body without blood. You had as well stop the flow 
of blood to and from the human heart and expect life to remain as 
to cut off the arteries of trade from communities and expect pros- 
perity to follow. 

The wealth of nations as well as of individuals in a great degree is 
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demanded alike by sound principles of political economy and 
to the chief source of our greatness. 

Its oppone nts also attempted to defeat it by the subth nl 
statement that the farmers themselves needed no sueh re« 


Mr. Spe tker, this Government has done ‘ess for the et 








of agriculture than almost any other respectable ciy ed cv 

on the vlole Go across the waters and look at Europe! Dake 
glance tirst at Austria, with Dut six executive dep ments. we 

that one of these is the ‘‘department of agriculture.” Hungar 
with her nine departments, she has a “minister of agricultur 
dustry, and commerce.” France, where the first red 
agriculture the body and soul of the empire, w ( 
ments, bas her ‘‘ minister of commerce and agri 1 \ 
lone of the most cultured nations on the face ot who 
| recent years has exhibited her wonderful prowess in her war wit) 
France, and now justly regarded as one of the most powertul of 
the nations of the world, the home of arts and arms and learning and 
philosophy, and with but twenty-tive millions of inhabitan 

tind in her ten executive departments a “minister of agriculture 
| mains, and forests.” Just below her we have vine-clad Italy, not 
unmindful of the source of greatness for every people, has her 

ister of commerce and agriculture.” Canada, too, st across oul 
| own border, with all her kingly notions of government, seem. to le 
|} more alive to the interests and well-being of her farmers than we 
with all our boasted republicanism, she has bet erofia 
cultnre.” 

hese, sir, are but some of the countries to which my tte lon lias 

| been specially called whieh have dignified this great industry 
}aspecial department to represent its true interests and encont 

its laborers. 


To make a people patriotic, the government must be just N 
| } 


| people will even love a government which is rewarded as opp 


in its leg 


’ ‘ ‘ ) 
islation, or which, forthe want of legislation, en ? 


ereat body of t pean 


ferent to the happiness and welfare of the 
} 


|}and this principle should never be forgotten in dew 
New York Tribune asserted that ‘‘it emanated from a member who | 


brought about by the exchange of commodities, and our treaties with | 


large agricultural population 

Mr. Speaker, it is nothing new to make a Cabinet minister oran Ex 
ecutive Departinent in this Government, when either the needs « 
interest of the country require it. There were at first in this count 
but tive Executive Departinents: a Secretary of State, Secretary of 
the Treasury, Secretary of War, Postmaster-General, and Attorne 
General, at the head of which, respectively, were Thomas Jetlerson 
Alexander Hamilton, Henry Knox, Samuel Osgood, and Edmund R 
dolph. It was many years even then, while there existed these five 
Departments, before the Postmaster-General was recognized as « 
titled to a place in the President’s Cabinet. The times, howeve, 
suggested that in view of the vast interests of the country involved 
in the postal system, the intricate machinery which was necessary to 
be put into successtul operation for the carrying of the mails tor the 
dissemination of information among the people, and to fieilitate 
trade, and commerce, and intercourse, it was found to be expedient 
that this Department, which before that time was not entitled to 
place in the couneil of the Chief Executive of the Government, shor 


be accorded one, so that his attention might, through this instr 
ment of the public service, be called directly to the needs of the 
country in regard to the postal system, and so that by message to 


Congress, in the discharge of his duty, he might make known to 
that body what legis! 


ation was necessary to meet the demat 4 of 


| mail service, for the benefit and convenience of the people 
The Navy Department was not created until 1798, nearly nine vea 
after Washington became President But the growing needs of the 


foreign powers might be so enlarged in their scope as to give greater | 


facilities for trade among the commercial nations of the world, and 
thus enhance, ina great degree, the value of the products of our fields. 

It is in no quarter denied that agriculture is the primary interest 
in this country, and yet great jealousy has always seemed to be man- 


be given or its interests subserved. When we seek to elevate it in a 


degree Commensurate with its importance the country is asked, why 
should it be preferred to other industries? Sir, my answer is, that 


tratlic are dependent upon it the world over—the ship, the railroad, 
and every species of commerce and trade, from the bare-foot vender 
of matches to the great operations of a Gould or a Vanderbilt. The 
great manufacturing interests, too, are dependent for their success 
upon it. 


Its utility must be confessed, its importance admitted, and it is | 


singular that it was so long betore this Government gave any recog- 


that made by Mr. Thompson when he was Secretary of the Interior, 
during Mr. Buehanan’s administration, when he appointed a special 
super.ntendent of agriculture, That being done, no other effort was 
made to enlarge the powers and scope of this department until in 
Lsiz, when the present department, as it now exists, was established. 

In the discussion then of the measure it was contended by the 
opposition that ultimately an effort would be made to elevate it to 
an Executive Department and give it the right of representation in 
the Cabinet of the President. Its timid advocates seemed then to 
fear to boldly declare that if such an effort should be made it would 
be justified by the importance of this the greatest of all industries, 


ifested on the part of other industries when its rights are sought to | 





| coastwise and harbor defense, 


| cannot be at some time properly advised on the manifold phases ot 
nition of its duty toward it. The first distinctive recognition was | 


and the protec tron of our grown 





commerce on the high seas, SUryveste dl more consideration and create! 
attention. The demand was made and the Department established 
with a Secretary of the Navy at its head. The Department of the 
Interior was not created until 1849, seventy yeurs atter the adoption 
of the Constitution. Its creation was as stoutly opposed as is this 


bill to-day. Calhoun and Mason and Hunter and Cobb were found 


| in the ranks of the opposition, insisting that such a departinent was 
there is no comparison between this and any other industry in our | 
land. It gives labor to the forge and anvil; the great arteries of | 


not needed, that the business intended for it conld as well be at 
tended to by the other Departments then established, On the other 
hand, Webster and Davis believed that public lands, patents, and 


our Indian affairs, embracing treaties and contracts, required more 


time and attention than could be given in the other organized De 
partments, and this idea prevailed. 

It is nothing new to add members to the Cabinet of the President 
Sir, it is a question only of expediency. No man is so wise that he 


Congressional legislation affecting the important interests of th 


country upon which the President must pass judgment. A friend! 
land discreet adviser near him, and who shares his confidence, is 0 
| first Importance to the) hole country whenever the interests of a 
culture are involved. It may be of the highest importa that 
this officer, clothed with the power of veto hall be ad 

friend to these interests whose business and whose duty to 
advice under such circumstances, and when treatres h fore'g 
countries are to be made it may become even more important Phi 
range of our markets ought now to be enlarged, not oily with thi 


South American states, Mexico, and Asia, but with all tLe European 
countries as well. 


| 
i 
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rr ¢ ‘ dL le t to bear 
s regard Il 1, this ce I 
! ed cl or some one els 
1 ‘ hotright should belong to him Ma 
\ iS name, Vhat reason isthe to 
i every other Department under the direction of the Executive 
(; { t ‘ r the terest e ( inet ane thhold it from this ? 
oO ost ti ) ‘ ul the « aartment; now give it proper recognitio | 
we of the itest service to those for whose immediat 
is tends It tl eus around which all othe | 
st gathes Phere should be no ungenerous rivalry, ly 
‘ l 0 ‘ I ‘ t power, yield to her reg ‘ 
' ind thereby ¢ el ‘ ly iits not only upo 
{ t ‘ i es 
i) \ ‘ t« ‘ re Lis i } ected manutacturers surely w l not oppose het She 
la « ' tributed untold 1 ons to them-—taxed vear in and year out { 
‘ for our su efit. And it is to be hoped, if not expected, that they v 
rnd d this ray of suvshine to gild the clond 
i ) i ibout the efforts of the husband 
| ‘ i i ! il Symbol of Loot Vill 
‘ | ‘ rr t tariff con ition words of praise of and of seem 
: ‘ ; the farmers of t 3s country tlowed eloque ntly from the 
te yloyment in t of some of its members You now have the opportunity of mai 
Bris out ¢ rat ‘ { uur sincerity by acts as well as word That sincerity « 
Lu I mrocit ( | hye Of C4 l i ired by tl ecru | test. he y have been pushed Li 
dours f istimulant fe haway from the bosom of the Government and put under finar 
] ) adeu ‘ i salayve in order that you may be protected, They have be 
‘ ‘ d tor hundreds de to feel long enough that they are political orphans in their ow 
Let eis in : ! ind know th ve | é Then it isto be hoped that you at least will not raise your 
, ts of the best soil tla i to strike another blow at the men who have given nourisl i 
exe ‘ f I 1 ‘ tothe Government which has given you protection, All legit 
‘ erests Should be in harmony. If yours is legitimate, the: 
| ‘ “4 ita harmonize with those of the tiller of the soil, who has divin 
ot ¢ ct , Ol o ) for his, and who thre oh the chilling blasts of Winter and 
Nnete | ow ledat hich cane veltering suns of summer toils on, and at the end of each er 
‘ ad ea s i y ir lays d n the tleecy staple of the Southern cotto 
cea, 4 i ted W t and the fruit of the rolden sheaf of Northern and Weste1 
t res Let t v upon the altar of your riches, Give encouragement to a peopl 
ros : lu 1S ind brawn of their manly arms are making sul 
ibroad Leta Ll be « (dl missive for the benelit of mankind the 2,000,000 square miles of f 
) t ‘ 1 ‘ ) est bye 1 plai s stretching from one end of our country to the other, 
‘ Phe old i ‘that w t everybody's l CSS It does seem that there has been astudied effort to degrade inst« 
\ ‘ ind hence the ne { ) ne tl : elevate the Department of Agriculture It is known to all of 
Vv re | a i i ee t 1 8 ries int 3 departinent are Insultingly, to those w 
1 wortant trust ‘ in , below those of any othe Department of the Gover 
‘ i 
‘ ( t ‘ i lL to e the Che Commissioner of Agricultare receives but $3,500, while t ! 
| i vartic i ha ‘ sted, o1 ("< I sioners, respectively, of Internal Revenue, Patents, Custon 
itriot can | ind many of the assistants who are no more than clerks 
try, skill, zeal, and an « other Departments receive from $4,000 to $6,000 annually. Arn 
ends of f bill hope for in th heads of the other several Departments receive $8,000 eac! 
eNyt ‘ sa tt ‘ i comp ’ I s inequality is an outrage; there is no good reason for it. ih 
) da re > tne hould not be offered to a class whose business furnisl« 
Aust 1 il ul the last annual appre ethan 75 per cent. of our exports and yields more of the 1 
stries $5,495, 125; out of which these salaries are paid than all the rest of all th 
} : ) ture and public lands, sl4 combined. Sir, not only more than haliof the adult ma 
i I s% 402 S SO01,.735; and nearly a lation of the United States is engaged in agriculture, but mor 
othe e-half of the wealth of the Union is invested in that i 
d yet Congress gives to it no department worthy of tl 
1 le of bu ess but f ‘ 3 stop ime, d seems to recognize it only to tax it. It is said there is 
ire of ; cultura (lust ‘ { itive justice in the moral world for acts of omission as well as 
‘ ne thousand n ms ot d MISSION Phe agriculturi when they see fit, have the powe 
ot lhe d is fu hie \ iis land to apply this to the political world, and the time may 
to run every spindle in Ame ( e when they will exercise it and send to these Halls more faithfu 
liftyvy lions of dollars’ worth vants for more faithtul work. 
kurop Our grain crops even more illeyrand has said: 
‘ ) or home co lnption, our exports of oth erudition and agriculture ought to be encouraged by Government; Ww 
‘ Is7 is roof nnd } ndred we it: in 1877, 21.500 anutactures will come of themselves 
Tah), ¢ OO000 : » LRsO, So 0.000 Qt Sir, the WI1s¢ and patriotic Inmevery age have given encourageme¢ 
ils « lions of bushels consumed at | o agriculture. As knowledge and virtue have been shed upon the 
ped abroad for sale 40, 000 hundredweight itions of the world, they have paid greater attention to agricultur 
sul to te the immensity of this great d its encouragement; and in proportion to the attention which 


| ot evid eis needed, L will quote from a recent s been given to agriculture and the respect paid to the husband 





i George B. Loring, the present distinguished 1, the bonds of civil society have been strengthened, the arts 

Co ot Avi lture, portraying the maguitude of our cor have flourished, and nations have increased in solid riches, hono) 
cultural interests d happiness 

; ina aa ee Oe re ae When Rome had reached the fullness of her glory within her re: : 

f laa cor ed was 760.94 ‘ . t was regarded as infamous to neglect or despise agriculture ; an 

4 the wheat crop 45,626 bush in isso it it is said ‘*that this sentiment was so generally adopted by th: 


on), ¢ the crop « ts reached 2 ishels; in | Romans of that time that the most honorable patrician tamilies «le 


} 


ed their names from the branches of agriculture which dist 


‘ a ; . ; 1 w hed their ancestors.” 
e export et eld ee om $4 ( to Respect paid to agriculture is evidence as a rule of the greatness 
nation. It has been tersely said that ‘the who can add « 
; ; hel of wheat to the increase of a field is greater than he who haa 
aged a province or congue red a kingdom “4 
And vet r, In spite of lt ir fa rsa rule are strugg y Remember, sir, that but about one-seventh of the agricultura 
vith poverty d adversity. It is a serious quest v thes nds of this country have been made to fructify for the benefit o! 
plus of our ugricultural products are t v disposed of to the best | man Let us, then, strengthen the hands whose mission it is to 1 


Mivantage fold the vast internal resources of this land The giant strides 0! 
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our people have passed from the East to the West, and before t r | tion of products is concerned, our agricultural enterprises t! 
sistless march the red man has tlown from his tor r hut * eountry will co mare favorablv with those of anv other e 
rounds and given us undisputed sway; yet the great store-houses ¢ the glo Yet we know that there i Wwidesp lf of « 
iture all along the route though thus opened ar ot explores sion and depression among the far rs of the t Stat \'\ 
With proper encouragement, what a theater for agricultu ral effort! now that they do not by their exertions real I t 
In ts bosom lie concealed powers commensurate tot Land clothe half the rate ot terest re don 1e Sime tot 
the world Sir, if this country ever reaches the acme of its great wise invested in any section of the counti 
| ss, it will be through riches drawn from its valleys and its plains, Why isit? |] ou will inquire of the pra 
dl ; wisdom to build its future structure of glory upon the foun vou It is. be se of the exorbitant rates of traus 
| ition Which God himself has laid. [Applause. ] diftieulty of access to market with the exorbitant ¢ 
During the delivery of the foregoing remarks hen Mi Mut thereon is the ditheulty of the Amer an farmer to-d 
ow’s time expired, the petitions cor yr here daily. From whence com 
Mr. MCKENZIE said: I ask unanimous consent that the time of | asking for legislation to control the rates of transportat 
eman from Mississippi [Mr. MULDROW ] be extended. out the country? It is true they come somewhat fro 
Mr. MULDROW. I do not ask more than about seven or ten | bodies It is likewise true that in rare instances, if eve 
| ite farmer decline to aftix his signature toa petition of that rt \ 
Mr. VALENTINE l feel constrained to object to the extension of | is it that the ge amounts of money appropriated annually by ¢ 
i ventleman’s tim oress for the i rovement of the rivers and harbors ot 
Mr. MULDROW. I hope the gentleman will not object to my | arouse no complaint from the farmers—the men who la \ 
occupylug tive Ininutes lonver, money required tor these Improvements? It is because ot t 
Mr. SINGLETON, of Mississippi I think there ought to be no that they realize and urge the necessity tor cheaper trans 
objection My colleague speaks but seldom. Mr. Speaker, believing, as [have learned to believe, that this Ge 
Mr. ANDERSON I ask unanimous consent that the gentleman’s | ernment can do nothing in the line of the advancement o 
e be extended for tive minutes ests of the practical agriculturists more le to tl 
Mr. VALENTINE I do not object to that proper study and circulation of knowledge eference i 
The SPEAKER Is there objection? The Chair hears non with reference to transportation, with reference to meaus ¢ 
Mr. MULDROW then resumed and concluded his remarks. ] ing cheap transportation, | have undertaken by ofterin ‘ 
Mr. ANDERSON. [ask unanimous consent that all members who | substitute to connect, in the consideration of one great depa 
desire it may have leave to print in the RecorRp remarks on this | of the Government, the subjects of both agriculture and « 
And I ditfer trom the ventlem in from South Carolina | M \ I 
There being no objection, leave was granted accordingly. who deseribed the antagonism between these two interests 
APPOINTMENT OF SPEAKER PRO TEMPORRE, that the naked carrying trade of this or any other country 
' vir y 1 \ ! 
The SPEAKER. The Chair desires to state that he expects after | /& PEoper Sense bs cues oer on eos 
o-dav to be absent from the citv not toexceed two day 5. With the paste muy ne lh - ig, one 1 ote wea a tra spo! 
consent of the House, Mr. BuRRows, of Michigan, will act as Speaker | *2°¢ber England to-day commands the carrying tradeo 
: , = i ind vet we are to-day as prosperous as almost any cone ti That 
pro te ore during such time. The Chair hears no objectior jim tek ails : : 
DEPARTMENT OF AGRICULTURI I believe, um ke mv friend trom South Carolina, that the ) 
The House resumed the consideration of the bill (II. R. No. 4429 thines are, as the ive always been, twin sisters, and 
»>enlarve the powe rs and duties of the Di partinent ol Aor ulture ought to be treated as one, lL believe that the nterest of the! 
Mr. KENNA Mr. Speaker, | desire as brietly as possible to ex s necessarily involved in cheap transportation, in the cor 
plain my purpose in Offering a substitute for the pending bill, and | the country, in the easy exchange of commercial commoditte \ 
so to state the provisions of the substitute itself. Bills proposing | embrace agricultural products with the rest 
to enlarge the existing Department of Agriculture and to make the Cherete Ll believe, as Lintimated at the outset it it i! ‘ 
I Commissioner of Agriculture a Cabinet officer have been pending in | of very grave doubt, even in the interest of the farmers of tl ) 
his House and in the Senate for years. No billof the kind has passed | themselves, whether we should take a mere skeleton tn the tor 
ther House, so tar as [ reinember I believethat on two occasions the existing Ag) cultural Department, and deceive the co t I 
isimilar bill was voted on in this House upon a motion to suspend | calling it a Department of Agriculture, thus artitictal 
the rules, and on both oceasions received a maypority, bub on ine ther by calling hun a Cabinet officer, Instead of putting the twoth 
occasion the two-thirds vote necessary fo. passage one, by embracing both agriculture and commerce in the 
kor years there has been in this House astrong sentiment in favor irtment, elevating the head of both to a Cabin position 
of the passage of some bill looking to this result. While such a bill ng thereby to the usefulness of both We min t i 
is commanded, in my opinion, at all times a majority sentiment in intial service not only to the agricultural but to t 
the Hlouse, there have been at all times those here who, while voti we nuterests of the country, and at the same time a uy i 
hat way, doubted the propriety of enlarging the Depa of ll soon confront us as an absolute necessity 
Agriculture for the naked sake of promoting the dignity and chat oposition toestablish a department of agi tu Lae 
icter of its officials without any corresponding benetit to the coun meres ke the proposition to establish a department of a tk 
try; and while Lam earnestly enlisted in the direction of the objects | alone, or a department of commerce alone, is not a new idea hi 
sought to be accomplished by this bill, I believe its most sanguin [ assert no originality whatever in connection with this b | 
friends will be disappointed in their expectation of good results | have for years been pending here, as I have said, to estab Lad 
to come from it should it pass as reported from the committee partment of agrieultu Bills have for years been pend 1 to 
fake the present efficient and popular head of the ericultural | establish a department of commerce And likew ) 3 thie Lpere 
Department; | am unable to see, and I believe other gentlemen are ) ling, in one form or another, in this House or the other, to ¢ 
inable to po nt out, how anything will be added to his efticieney o1 1 ish a department embrace ing both those interests M COLL 
to the value of his department by elevating him, worthy as we con Senator Davis, of West Virginia, has had a bill pending for some t 
cede him to be, to a Cabinet position. What I complain of as insuf- | in the Senate which involves the main features of the b vl i | 
ficient isdignifying the name in the absence of additional substance; | have offered here, very similar in substanee, if not in detail, 
n this effort to enlarge the Agricultural Department into a Cabinet | I have said, other bills have been pending 
department, with a Cabinet officer at its head. I now desire to call the attention of the House to the to 
Yet, as I said in the outset, | believe this measure in its general proposition which is embraced in my substitut In the first plaes 
objects to be in the right direction. lamas heartily in favor as any | the first section provides that there shall be at the seat of Gov 
gentleman can be of all legislation on the part of Congress that will | ment ‘‘an executive department to be known as the department otf 
tend to dignify the agriculturists of the country and promote the suc industries, and a secretary of industries, who shall b e head 
cess of thei employinents. Ox cupying this position toward that class | thereof 
of our citizens, believing that they should share equally in every I was struck, in the course of the remarks of the gentleman fi 
venetit that this Government iscapable of bestowing upon any class, Mississippi [ Mr.. MULDROW ] by the fact that in Prussia, in’ France 
| go further than the Committee on Agriculture has gone in this in in Hungary, and in Italy, departments exist, and have for ‘ 
tance. I deny that the bill as reported does enough, and I maintain | isted, practical and suecesstul in their operatio ol 


that this Congress will fail in the discharge of an important duty | interests of commerce and of agriculture in one, to thr 
it limit the operationsof the pendin: 





y bill within the scope designed | faction of those countries, and I trust soon to th 
by the committee. The farmers want more. They are entitled to | tion of ours 
ore, and if their intelligent views are consulted they will get more After providing for creating a department whose head 
V the adoption of the proposed substitute. Cabinet oflicer, my bill proceeds in the tollowing sectic 
if you go to-day into the agricultural regions of this country and | lish two divisions in that department; the one to le 
ike Inquiry of practical farmers with reference to their prodna ulture, and the other to be adivision of commerce \ ) 
ous, the fertility of their soil, the success of their ordinary avo ay right here, to gentlemen on the Committee on Ag f y ia 
ons, they will as a rule speak well of them We know what our | vor the pending bill, that in preparing my substitut t 
ee cultural products have done for us in the last few years. We purpose in no way to antagonize them on their bill 
‘how that so far as the tilling of the soil is concerned, so far as its As the substitute now stands, that part of if 
successful cultivation is concerned, so far as the mere naked qnes- | culture is simply the pending bill as reported fre ‘ 
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I shall modify the substitute, if I am allowed to doso, w 
to be modify that part of it embracing agriculture so as 
to embrace the pe nding bill as it may be modified and matures 

the action of the House. I therefore give to gentlemen 
who favor the pending bill that I shall adopt it, chang 

phraseology in order to adapt it to the form of the su 


cise 1) as this House shall leave it afterit has been considers il hy st54 


vote d on 


| 


notice DOW 
ng merely its 
mtitute, pre 
tions and matured. 

I have no antagonism to any claim rea 
which has for its object the promotion of the usefulness to the coun 
try of the Agricultural Department Iam in the fullest accord with 
yentlemen who seek to accomplish so meritorious and worthy an 
I therefore shall not dwell on that part of the substitut 
which embraces the pending bill. 

I desire in th a word or two in reply 
to the gentleman from South Carolina, who puts himself here in the 
strange attit as it seems to me, of aiding in the report and sup 
port of a bill involving large ly commercial industries, and yet spend 
derable portion of his time in arguing to show that com- 
vecessarily strangers to each other and 
Lhe section to w hic h ] made allusion 


sopable in its characte! 


object 
s connection, however, to Say 
ide, 


Ing a cons 


merece and agricuiture are 


should be kept so in asking 


the ventieman a question reads as follows: 

That in addition to the duties imposed by chapter 10, title 7, of the Revised 
Statutes, the secretary of industries shall cause to be collected and report the 
agricultural statistics of the United States 


section of the substitute. In the pending bill it is not 


the secretary of industries, but the Commissioner of Agriculture 

Mr. ANDERSON. What is the gentleman reading from ? 

Mr. KENNA. Lam reading from section 4 of my substitute, 

Mr. ANDERSON. You are reading from your substitute ? 

Mr. KENNA. Lam; but Il would rather read from the original 
bill, Lhave not here a copy. Will the gentleman be kind enough 


he has one? 


Mr. ANDERSON. I will do so 
Mr. KENNA, l thank the gentleman. I will read from the pend 
ing bill, a copy of which he has been kind enough to hand me at this 


to send me 


a copy, if 


nioment 


Phe Burean of Statistics, the chief of which shall collect and report the agri 
‘ ural statistics of the United States; and, in addition, all important informa 


tion or statistics relating to industrial education ricultural colleges, to labor 


anda 


ther countries, to markets and prices 


not agriculture, prices are not agriculture ; markets 
ms embraced in the commercial features 


‘ , 
larkets are 


ane prices are considel itl 


of this question 


to modes and cost of transporting agricultural products and live stock to their 


poruills 
inal market 
What is that? Is the transportation of live stock agriculture ? 
t the demand, supply, and prices in foreign markets 
hor what? For agricultural products and for live stock. Are 
demand and supply in the foreign markets agriculture ? 
Mr. AIKEN. If the gentleman will allow me to interrupt him, I 


would like to ask a question. 


Mr. KENNA. I will yield for that purpose. 

Mr. AIKEN. Is collection of statistics a matter relating to agri- 
culture or to commerce ? 

Mr. KENNA. I will answer the gentleman from South Carolina. 
Phe collection of facts and tigures on the subjects I have just read 
relate absolutely to commerce, and in no wise to agriculture. 

Mr. AIKEN. They do not have anything to do with commerce ; 


uo 
= 


any Way 


itis simply a proposition to collect information, and it has nothin 
todo with actual transportation oF actual commerce in 
whatever 

Mr. KENNA Avriculture cannot collect that information as 
agriculture is treated by the present Agricultural Department of this 
country. The gentleman has found it necessary to resort to the Bu 
reau of Stati an organization dealing with the commercial 
statistics of the country in order to reach the information he desires 
to obtain 

Mr. MULDROW Why more 
the statistics on that subject ? 

Mr. KENNA, The question of the transportation of live stock, 
the gentleman will see without inquiring of me, is necessarily a ques 
tion of commerce and not of agriculture. The question of the ascer- 
tainment of prices in foreign markets, and securing information as 
to supply and demand, is a question of commerce and not a question 
of agriculture, Whenever you divert the agriculturist into those 
channels you make of him a trader as well asa producer. He grows 
his crop as a farmer; but the moment it leaves its granaries it be- 
comes an article of commerce, He is none the less interested in it. 
He is atlected by the cost of its transportation, and by the price it 
brings. I regret the injustice that is done to the farmer by the as 
sumption that his interest ends where agriculture leaves off and 
conunerce begins. He is involved alikein both. Hewants markets 
as well as products, and lis labor goes unpaid unless he ean tind ad 
equate commercial value and return for his agricultural produ 


ticS as 


commercial than agricultural are 


trons, 


be in the naked skeleton of a department of agriculture 


} pointed by the President 


He is therefore as much interested to-day in that feature of 
this substitute which looks to his transportation and his markets as 
he could 
alone, 

l have alluded to these features in the pending bill to call atten- 
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tion to the fact that the committee itself, although it antagonizes 
the substitute, has been unable to perfect a bill upon theirown plan 


vithoutembracing ideas of commerce as well as of agriculture, Thei; 
terests are necessarily and essentially interwoven; they are as 
mutually dependent as two existing interests can be. I say to th 


Hiouse, as Tsay to the country, that no bill which can be passed can 


do proper and efficient service to either or both, unless they are bot|, 
comprehended under the same management, and enabled to co ope 


ite under that management for the promotion of their mutual ben 
fits and advantages. You will aid the farmer more by furnishing 
him easy and cheap transportation to market than you can possibly 


[ read further: 


do by supplying him second-hand seeds 


ro the location, number, and products of manufacturing establishments of what 


ever sort, their sources of raw material, methods, markets, and prices; to such cx 

mercial or other conditions as may affect the market value of farm products or t 

interests of the industrial classes of the United States 
Every provision is a proper one, and I have no objection to any o ) 

them. Every provision looks ina right direction. 1 do not criticis 


any of them adversely, forthey are embraced in the substitute itselt 
but every one of these provisions, as well as others in this bill, looks 
identically in the same direction in which the substitute looks, 
] and the other to services equally promotive of the mu 


This is as it 


hamery, 
tual interests of agriculture and of commerce. 
be, and I favor it; but I want more of it. 

Now, Mr. Speaker, if there were no other reason for the adoption 
of this substitute, a substantial reason is the fact that you multiply 
oflices if you multiply similar pursuits, you increase expenditures 
by having one set of officials ascertaining all that is provided to bi 
ascertained by the billin the service of the Agrieultural Department, 
when you are bound to have another set of officials acting in th 
manufactures and For, sir, you cannot 
transter the bureau from its present connection with commerce mat 
ters. If you transfer the bureau which has relation to commerce 
and its investigations to the Agricultural Department and leave a 
the matters affecting commerce and navigation in the Treasury De 
partment where they now are, you will have to build up another 
burean to take its place in connection with the commercial interests 
in that Department. You ought to have the transfer as is suggested 
and you ought to transfer all the other divisions and subdivisions 
having relation general subject and the same general] 
class of subjects along with it. 

Phus you will preserve the harmony and create 
new and increased expenditures. 

I will make no further allusion to the pending bill than to repeat 
that I propose to embody it in thesubstitute with such proper modi 
fications as the House may order to perfect it, so as not to antag 
onize the judgmeut of the House with reference to that part of the 
substitute which relates to agriculture. 

Thus 1 have attempted to show to the House that the pending sub 
stitute makes a department of industries, divided into two general 
divisions of equal dignity, with a commissioner at the head of each 
the one being a division of agriculture and the other a division of 
I shall now, in as few minutes as I can, call attention to 
the features of the commercial division and then desist from further 
remark. 


Section 5 of my 


ole 


should 


direction of commerce, 


to the same ge 


ho necessity for 


commerce, 


substitute provides, as follows: 


Phat there shall be in the department of industries a division of commerce 

1 intend said division a commissioner of commerce, who shall be ap 
by and with the advice and consent of the Senate, and 
00 per annum 


and to supe! 


iall receive a salary of $5 


A like provision is contained in the earlier part of the bill in ret 
to a commissioner of agriculture. So my friend from Kansas, 
{[Mr. ANDERSON, ]it seems to me, is mistaken in the assumption that 
agriculture will dwindle into a mere bureau or subdivision, and that 
the commercial interests will overmaster the new department. 

They stand on precisely equal footing. The division of agricult 
ure will stand as he makes it stand by the maturity of his present 
bill. The division of commerce will stand in all likelihood as this 
bill proposes it shall stand, because I do not believe the House will 
make any material change in the terms proposed. I do not know 
how they will stand as far as the details go, but so far as their or 
ganism is concerned each has a commissioner at its head separat 
and distinet, untrammeled and uninterfered with from any source 
subject only to the head of both, or the chief of the department o! 
industries, who will be a Cabinet officer. They are exactly equal as 
dealt with in the substitute. 

Section 6 provides, and I would invite the special attention of thi 
House to it, because it embraces practically the whole of the substi 
tute: 


erence 


hat all divisions and subdivisions, bureaus or parts thereof, heretofore at 


taching to the Treasury Department by virtue of the provisions of chapter 10 
title 7 of the Revised Statutes, relating to the Bureau of Statistics, which sl] 
hereafter be known as the bureau of external commerce ; title 48, relating to c« 
meree and navigation; title 49, relating to the regulation of vessels in foreign 


; title 50, relating to the regulation of vessels in domestic commer 
relating to the regulation of vessels; title 56, relating to the co 
survey; title 55, relating to lights and buoys; sections 4801, 4802, 4803, 4804, 454 
1806, of chapter 1, title 59, relating to hospital relief for seamen ; and chapter 260 
of the acts of the Forty-tifth Congress, second session, relating to the Life Saving 
Service, or by virtue of any law amendatory of said several provisions, or regu 
tions in pursuance thereof, shall, from and after the passage of this act, be parts 
of the division of commerce in the department of industries ; and the secretary 01 
industries shall establish in said division of commerce a bureau of internal com- 
to be organized and governed as other bureaus in said division. 


Commerce 


title steam 





meree 








Now, Mr Speaker, without g ng to a deta | ‘ t owns ot ‘ 
rious titles or the sections of the statutesto which t st Lha hese ¢ 3 ‘ oO nam tt 
tread relates, I will simply state that it has been « \ Vit t era f eve det 
to elubrace everything every GIvVIsSlIOn ana su il\ ) ‘ ry 0 ration ¢ oO } 
rorpart thereof, nowexisting inthe Treasury Depart tot ‘ devote lis « t to the terests of 
ry whl h has relation to the commercial ; lnay ition mite! ‘ MIS & great t tis desire ) 
ts of the Government. And that is done for two reaso , one ol phey I is] ’ ! tintormat 
| ch I have attempted to give, that the commercia tnd agi l id tothe. I trot the rid, the ea t 
ral interests ought to be placed under one Inanagement; ind the these mal ts. a : y the es to 
er that, as the Treasury Department now stands overcrowded, it | the ibo 
t have relief in some way. I warn this House to-day that if I belie s substitut t adopted 
s(onvTess LISI tsuponestabl shing the department of agriculture transportation te the pro tsot tl larnha 
solitary and alone, cutting off from it the advantages I have pro- | additional 1 If this be ae lished 
sed, two years cannot pass before you will be confronted with | ment, have done a worl tf exces lin value 
ee ot building up a division in the department to em years by this or y ot r Congress 
ice this subject or ¢ tablishing a hew departine it OL COlMMmerce, I] desire if ther be no objec 0 to reserve 
Mr. MCKENZIE. It is entitled to that. time. 
ir. KENNA. It is entitled to it asa matter of course, but Li st rhe SPEAKER rl — a ice oe 
it there is no necessity forthe extraordinay expenditure, and actual | time let 
mto both in dividing the twosubjects. Why necessitate a double Mr. KENNA Then 1 reserve the ret cle 
expenditure when both can be established and promoted ata singtk sion to use it he tte} 
<penditure by the establishment of one department embracing the Mr. CARPENTER Mr. Speak 1 
two? Iam opposed to multiplying federal officers when it ca ” | provides that the powers and duties of the A 
reasonably avoided, shall be enlarged to a Cabinet oftic Its pu 
Grentlemenu cannot overrat the commerce of the co mtry. They ‘the colleeting and dissem iting of rt 
cannot exayverate the agricu tural interests of the count Ve, and yet tion conceruing a culture > ane lso 0 
there is no single reason that applies to the establishment of a matters and 1 . | pursuits as relate tot 
ireau einbracing either which does not cover both, nor is there any | ure.” In furth e ot these p s8eS8 if pro 
d reason which I have been able to discover froma careful study with sp fie ¢ es The tirst is to be called 











of the subjeet why both cannot be justly and properly and econon ural prod s, in ding divisions of botany 
liv administered under one general management. This plan will | molowy It hie required to be a pract 
fucilitate the transactions of sucha department with reference to | duty it sh bye es ate the modes ot 
e interests of both divisions,aud yet bold them ind tail practically | States L ‘Territories, and w all report 
parate The substitute will embrace, so far as the commercial | tion as shall te to crease t rrolits of 
vision of it isconcerned, all divisions and sul divisions and bureaus | methodsot the tarm producer, the crops most 
of every character now in the Treasury which relate to the commerce ections, the preferable varieties of seeds, vi 
of the country tive est tel ‘ en dis 
Phere is no new legislation in it « ccept in the one particular which , ter 
ges the name of the present Bureau of Statistics, denominating Second It ill comprise a reau of 
i bureau of external commerce, That is exactly what it is, and cl irge of a competent ve rinat eon, Vv 
hat its present etticient head, the chief of that bureau, says it is. | r port upon the number, value vl condit 
I asked him not long ago where I could get certain information in | wals of the United States, thei protection, 
official forin with reference to the internal commerce of the country causes, prevention, or cure of contagious, « 
He rephed, ‘* You cannot find itat all,sir. It is not gathered or col diseases: and the kinds, races, or breeds best 
cted in the form of statistics by the Government, but 1 can refer | sections for profitable raising 
you to a book compiled by myself and the statistics gathered by my Thirdly. It shall have a bureau of lands, t 
own undertaking, which will give you the information you seek. | investigate and report upon the resources and 
Phere is no existing provision for gathering the statistics of ternal | lic or other lands for farming stock-raisin 
commerce of this country whatever.” mining, or other industrial uses, And it is 
I tound that officer to approve the idea of this bureau be r ale logical sur shiall be prosecute lL under d 
nominated a bureau of external commerce, for the reason that the and that the ecretary may through said b 
name bureau of statistics is a misnomer, This bill, in addition to | vestigations and collect such information, fia 
changing the name of this bureau to external commerce, creates a | tive to the mines and mining of the I ted S 
new bureau of internal commerce Chat much it does, and there is | of value and importance 
no other aflirmative new legislation in it Fourthly. Itshall contain a bureau of stat 
It is suggested to me that the burean of internal commerce v | hall collect lL report the agricultural st 
have reference in its duties to all questions of internal transportation. | States; and in additio lI portant inforn 
So it would to all questions of internal navigation; to all questions, | ine to industrial educatio ind agricultural 
in its broadest se bse, which relate to the internal commerce of the Wages in tl othe tries »tmark 
country, gathered for such use as the intelligent head of the new d tnd cost of transport r iltiy rroduet 
partment may see fit to make of it, in connection with either agri final markets; te 
culture or commerce, All of the facts whose gathering is sought to | 10 the cat un 
be provided for in the original bill are provided for in the substi ments of whateve 
tute, markets, and price 


Now, Mr. Speaker, the adoption of this substitute will be less ex- | affeet the market 





pensive than the adoption oi the original bill Lhe ONLY O1 Lua | alt 
expense that it will create is that which is already created and pro- | to make sue] ‘ 
vided for by the original billand forms a partofit, and part of that | for the prompt d 
expense will be met by the transfer and not increased by the creation 


: j 
Ing crops and aon 


of new bureaus and divisions. So far as the department of com the tarmers or othe 
merece is concerned, embodying therein every division, subdivision, Its other provi 
and bureau of the Treasury relating to the subject, it will carry them | salaries of the pu 
with it without increasing the force of any bureau and without in- | in regard to othe 
creasing its jurisdiction—certainly without increasing its expend It is unneces 
ture, unless this Congress should see fit to widen the scope of its | gument respecting 
duties, If upon this point 
rhese are the substantial reasons which actuated me in preparing | the present Agri 
ind offering the substitute to the pending bill, which I have believed | rence of such mer 


¢ 


that the most sanguine | and others, has t¢ 


and now believe will not only accomplish all 
friends of the original bill may hope by it to accomplish, but that it And, now, | 


will accomplish intinitely more by bringing an i rht into the work 


ug of both divisions as they bear relation to each other to the mind | President? In an 


of a smgle chief, who I trust will be selected with a view to his emi- | said in the time I 
nent qualitic ations to preside over both the views which } 





hus may Congress facilitate the farmer in the growing of hi ' his departmen 
cultural product from the soil, and thus may Congress tacilitats thre majority of the nh 
farmer in the reaching with that same product as an article of com- | country They b 
inerce a profitable market. direct benetit tro 
But in conclusion I repeat, speaking at least for th iltural | especially any el 





i pera om ih aac pa oa Sprain en 
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and it will 
has the man 
soil than to any Phis 
bill proposes in some measure to Suppileme nt the lack in this regard 

It is also argued, and I that it will tend to incite a 
pride of profession, without which there can be no great 
But a few years since there was an ap 
lands to encourage the establishment, in the 
These 
Agricultural Department, 


realm of the toiler, 


whole 


labor Sean for a moment the 


be seen that legislation given couragement to 


who tills the of the workers in other sph res 
believe truly. 


SHCCOSS Of! 


progress 1p any avocation. 


propriation of public 
ditlerent States, 


of agricultural colleges institutions, in con 


nection with the influence of the existing 

have, in my jadgment, stimulated more thought, and awakened a 
more intelligent zeal among the farmers, than all other intlnences 
combined I know, in my own State, such a thing as a farmer’s in 


itil very recently. Now, in almost every 


mths, when leisure afiords opportunity, 


unk 
county, during the winter m¢ 


o-called farmer titutes are held in the various counties, in 
which from one to two weeks are spent by the best farmers in the 
community, treque conducted by one or more scientific men, 
who devote their winters to this work, in discussing the best meth 
ods of farming, and the productions which will secure the largest 
results. The spirit which has gone forth from these institutes has 
pervaded the school districts, and discussion and comparison of 
views have become common throughout the State, the result of 


een onalmost every farm inthe neighborhoods where 
| 


which miay te 


these associations have been organized. But, after all, anv advan 
tayve that partakes of sentiment is the least and most remote of all 
the reasons which may be assigned for the passage of this bill. 


Something analagous to this measure has been advocated by the 


wisest and most sagacious agriculturists from the foundation ot 
the Government Washington urged in a message to one of the early 
Congresses the adoption of some bureau or commission to consider 
ind devise measures for the promotion of agri ulture. Phere are 
ten reasons to-lay for such legislation where there was one unde1 
the administration of Washington When the little surplus that 


the farmer raised was hauled to the market, near or remote, with 


the farm team; when the great prairies of the West and the vast 
plains of the interior basin were untrodden by the countless herds 
which to-lay crowd the markets of the world: when not a mile ot 


a steam-locomotive had been projected; when the prow 


of a steamer had never disturbed the waters of an American river, 


it one of the complex questions which to-day trouble producer and 
consumer ce inded either thought or solution. I may illustrate 
the benetit kely to proceed from the enlargement of the powers 
ind duties of the Agricultural Department by the recital of a recent 


which has become histori About two years ago it was whis 
herds of live stock inthe West had been exposed 
to contagious pleuro-pneamonia trom the transportation of diseased 
from English and other foreign ports, as also from the herds 
of calves being l west from the Atlantic seaboard. 
Phis produced alarm amoung Western stock-growers. 


} red that the vast 


eatthe 
pyre 
The alar ti 


was made the most of by the hewspapers; was discussed in the agri 


Is; aur ultural societies passed resolutions suygest 
ing « State Legislatures and Congress were peti 


tioned to adopt measures that would compel the exposed districts 


cultural journa 
ptionary measures 
to quarantine against the dread contagion. One governor issued a 
proc lamation in regard to it, and others referred to it in messages 
Bills troduced into Congress proposing radical legislation in 
respect to it In the meantime wild rumors of the cattle-plague 
Atlantic, andthe English newspapers, at the great market 
foreign exports, rehashed with additional tlavor the 
reports of our own so that, without any proclamation 
closing Br sh ports against us, we found a practh al embargo upon 
the importation of cattle into foreign ports from the United States. 
' 


So disturbing 


were il 


crossed thre 
eenters of oul 
journals ; 


amd crippling did this become to this important 


branch of commerce that it was found necessary to make it a mat 


ter of diplomatic correspondence and to this day no man can 
estimate the loss and damage to the stock-grower of America and 
our grow commerce in live stock resulting from the alarm in re 


It istrue that the danger was exag 
verated, and that it turnsout that the dread « ontagion is confined, at 
least for the tew States upon the Atlantic 
mul to comparatively narrow districts within those States. 


spect to the pleuro-pneumonia, 


seaboard, 

But sup- 
pose that the great agricultural interests of the country had been 
inderthe fostering supervision of a Cabinet minister, whocould have 
controlled a wetl-equipped veterinary bureau, constantly awake to 
every appearance or whisper of contagion among the live-stock of 
the nation, long before the alarm had culminated in the damage we 
have recently suffered the facts would have been authoritatively 
published, and coming trom a distinguished source, backed by scien 
tific investigation, would have effectually silenced alarm. 1 should 
sav here that the alarm in regard to hog-cholera and the trichina were 
almost equal to the fear respecting the cattle disease, and contributed 
to loss and disturbance in our sales abroad. 

It is but a few weeks since the French Assembly gave the pork 
trade of America a ** black eye.” If the American minister at Paris 
could have given the leaders of the French Assembly the informa 
tion which should have been in his possession as a result of tests and 
investigation by a competent veterinary bureau under the direction 
of a department of agriculture the country would have been saved 


pres nt, toa 
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» loss to our commerce which touched the por kets of every man in 
Ame 
It may be well at this point to turn aside from my line of remark 
to say that there is now a bill before this House (House bill No. =O), 
by the gentleman from Missouri, Mr. Harcn) upon which 
l hope favorable action may be had in connection with the bill under 
consideration, which, to my mind, is of more vital importance to thi 
country than the proposed revision of the tariff, the legislation fo: 
the control of interstate commerce, or the suspension of Chinese in 

migration I refer to the bill creating a bureau of animal industry, 
the object of which is to protect the live-stock growers of America 
from the contagions which are 
and to the entire wealth of the country founded upon stock-growing 

I would prefer a more radical and far-reaching measure than the 
bill reported by the committee, a measure as effective as House bil] 
No, 5817 which I had the honor to prepare and introduce. Such a 
law would not only uninfected State but would prepare 
the way to stamp out the disease where it exists and enable custom 
house officers to give a clean bill of health to owners of stock de 
signed for foreign markets. But as the conservativism 
gentlemen and the State-rights scruples of others will prevent the 
passage of such a law for the present, I accept this measure as a 
step in the right direction and will trust that public opinion will 
prepare the way fol something more eftective in the future. 

Have the gentlemen inthis House whose ambition is to serve their 
country in the promotion of its material tnterests ever thoughtfully 
and maturely considered the ¢bsolute tragedy (no other word fitly 
expresses the danger) of a contagion that would sweep the cattle trade 
trom the Continent? Bear with me for a few moments while I give 
you a few figures that will faintly illustrate the overshadowing im 
portance ot protecting, by every possible legal barrier, the live-stock 
luterest of the country from any contagion that will diminish val 
increase the uncertainty of the business, As shown by the cen 
Les0, there are in the United States 10,857,921 horses, 1,812,932 
mules and asses, 993,970 working oxen, 12,443,593 milch cows, 22,482, 
191,656 sheep, 47,683,951 swine; and the entir 
valne of 81,500,503,807. But I 
more particularly to speak of the neat cattle and hogs, thi 
swept away ina single year by a 


i ported 


a coustant menace to their industry 


protec t 


of some 


ues OI 


SUS Of 





590 other cattle, 35, 


all this live stock was estimated at 


ale re 
value of which may possibly be 
general coumunication of any infectious or contagious disease. | 
shall print with these remarks three very interesting and instruct 
ive tables, kindly prepared for me by the statistician of the Agri 
cultural Department, explanatory note will also be printed 
with the tables: 


whose 


The accon panying tables show the value of cattle and swine 
to the Department estimates for January, 1882 
which are represented by the estimates of the previous year, the returns from tlic 
Rocky Mountain region not being complete This branch of the subject awaits 


the completion of the canvass of the ranch cattle and shee p and the results may 
} 


at farm prices 


ording exceptas tothe Territories 











be somewhat changed in the report of estimates as published 
J. R. DODGE, Statisticia 
DEPARTMENT OF AGRICULTURE, March 17, 1882 
] ¢ showing the estimated total number and total value of inile) rs and the a 
price January 1, 1882 
States Number \verage Value 
price 

Maine 157. 400 S$°7 OO 
New Hampshire 99. 100 '6 50 
Vermont 206, 900 °F GO 
Massachusetts 173. 800 (0 00 
Rhode Island 19, B00 >| OO 
Connecticut 121. 200 > 60 
New York 1. 474. 700 $1 43 
New Jersey 158. 200 5 AM 
Pennsylvania 844, 900 32 25 27, 248, 0 
Delaware 5, 048 23 00 576, 104 
Maryland 98, GOO 27 &9 2, 749, 954 
Virginia . 255, 700 i” 60 4, 619, 720 
North Carolina 225, 400 14 03 s, 162, 362 
South Carolina 133, 900 16 25 2, 175, 875 
(reorgia 275. ROO 14 56 4, O15, 648 
Florida 66, 800 13 29 R20, 97 
Alabama °17, 300 1S &6 3, 011, 778 
Mississippi 200, 200 13 42 2, 656, 6s4 
Louisiana 115, 200 16 50 1. 900, 800 
lexas 560. 600 15 00 &, 409, O00 
Arkansas | “02, 800 16 21 3, 287, 388 
lennessee | 253, 000 17 8&3 4.510. 990 
West Virginia | 135, 100 24 75 
Kentucky 264, 600 6 01 
Ohio 693, 000 31 37 
Michigan $1. 100 0 31 
Indiana 439, 100 “6 67 
Illinois 716, 400 7 50 
Wisconsin 448, 700 27 61 
Minnesota 44, 600 24 47 
lowa 845. 100 "7 00 
Missouri 547, 700 20 00 
Kansas 409, 800 26 62 
Nebraska 188, GOO 29 67 
California 487, 600 32 92 
Oregon 123, 800 22 09 
Nevada, Colorado, and Territories ; 681, 500 24 47 

Total 323, 746, 646 


12, 611, 148 
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rd 
j , IRR 
‘ eins’ Average | yy, 
price 
vf ‘ 3, € £°6 7 : 178. 800 
vil Lut ( j 100 
lve 4 9, 2 
‘ ‘ ( $ 114, 9 s 44 ( Tob 
el i 14, 900 8 i $25 ) 
‘ nec it 124 ( & 60 4 O80 
ew Ye 629, Lt ; ] 6, 869 
Jerse SOt r¢ 401 0 
Pennsyvlva i 614 ( 00 16. 578, 000 
Delaware 12, 640 5 638, 765 
faryland 120, 400 2 2, 454, 488 
\ . 409, 500 6 04 6, 568, 380 
t Ca l 411. Burl x Oo] 667 6 
~ h Carolina 171, 900 0 24 1, 760 6 
(ree t 108, SOO 8 ov Ot] v2 
| da . 0. 400 . i 4 bo, 600 
Alabam 4, 500 so 17, 416 
Mississi}} LO S V6 Os 16 
Louisiana 116. 300 12 75 1. 482.8 
Texas 100, ROO l 4 044, 652 
\rkansas ) 0 0 ov 8, 777, 900 
Pennessee , v0) l \ 00 
West \ la 0, 2 1 40 $, 926, 250 
Ker aC aS Ov l 8 4 Ob 
0 £5, 10 617 19, 409, 267 
Micl 1 1, SO 0 9, 650, 540 
Indiana #45, 900 , 00 16. 475. S800 
Illinois 1, 161, 800 4 44 28, 394, 392 
Visconsiu 07. 100 () 11, 409, 750 
Minnesota » 400 1 00 7 043. 400 
Lowa 1,4 600 3 OO 58, S00 
Missouri 1, 629, S00 1M ¢ 1, 960, 378 
Kansas 0, 5 178} 15, 692, 490 
Nebraska 611, 100 s 03 14, 623, 623 
California 919, 900 23 47 10,0 
Oregon Lso, O00 | q S, vo 
Nevada 1 
( orado 17 
ries ] 14,3 4 BOS, 4 
I i 626, 140 434 
the estimated total number and total lue of I rid th 
in January, 1882 
States Number Average Value 
price 
Maine 1, 30 $10 08 17, 744 
New Hampshire 15, 400 1 2 622, RRS 
Vermont 48, 900 10 19 198, 201 
Massachusetts P8800 15 So 1. 368. 650 
Rhode Island 13, 800 x 70 120. O60 
Connecticut Ss ROO 13 63 ROL. 444 
New York 154, 400 ) RS 9, 429, 472 
New Jersey ~16, 000 0 37 » 94g g 
Pennsylvania 863, TOO 9 I 8, 472, 897 
Delaware 47, 600 6 04 S30, 344 
Maryland G4. ROO 6 25 1. 655. 000 
,irginia Roo. gM 1 , 40?) SOO 
North Carolina 1, 175, 400 4 196. 260 
South Carolina 636, 000 6 2 136, 960 
(reorgla 1, 650, 600 8% O00 4.951, R00 
Florida e 190, SOO 2 5 177. OOO 
Alabama 1, 124, 800 $14 3, 531, 872 
Mississippi 1, 243, 100 ; 10 R53, GLO 
Louisiana 625. 400 | 1, 957, 502 
lexas 1. 034, 100 > 6, 227, ROL 
Arkansas 1, 422, 400 ) 1, G22. ROO 
lennessee 1 $1?) S00 Oy 6. 092. OSD 
West Virginia $53, 900 $5 2, 042 
Kentacky 1, 478, 600 4 25 6, 284, 050 
Ono 1, 767, 100 i ol 12, 917, 501 
Michigan 481, 100 7 78 } 742. 958 
Indiana 1. 967, 400 6 20 12. 197, R80 
LLinols 2. 657, TU0 0 18, 789. 939 
Wisconsin 566, 100 7 14) $4.1 530 
Minnesota 214, 100 6 4s 1, 387, 368 
lowa » 556, 100 i 67 10, 605, 27 
Missouri 2 358, 000 + Of 9 432. 000 
Kansas b 1. TRS. OOO 6 21 11. O84, 850 
Nebraska 1, 491, GOO 6 26 a 7,416 
California 647. 600 5 51 , 568, 276 
Oregon 256, 700 4 86 1, 247, 562 
Nevada 8 96 
Colorado 188. 800 5 9 20 1, 595, 360 
lerritories 5 ( 8 45 | 9 
Total 3, 931, 400 184, 772, 820 


These tables show that the estimated total number and value Jan- 
uary 1, Is82, of milch cows were 12,611,148, valued at $323,746,646 ; 
number of oxen and other cattle 20,626,140, valued at $389,434, 185 ; 
making a total of neat cattle of 33,237,288, with a total value of 
S713, 180,831. Add to this the estimated value of the hog product, 
Which next to neat cattle is the most general, and reg 
Inost reliable live stock product of the farm, especially throughout 
the West and Southwest, and we will have, of hogs 32,931,400, esti 
Inated at $184,772,22, which, added to the value of the neat cattle, 
makes a grand total for these two classes of the live-stock product of 
the farm of $897,953,659. Now, suppose that this value should be 


varded as the | 
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. di] 


wiped out bysome fell contagion, suchas the pleuro-pneumonia and 
hog-cholera, which to-day hang like a threatening cloud over every 
farm in America; who is able to estimate the influence of such 

calamity upon the future of the commerce, of the social economy, of 
thie industry, and, in short, the destiny of America? fhe esti Ter 
value of live-stock production falls but little short of the entir 


l vegetable production of the United States, including cor 





cereal an 
wheat, oats, barley, buckwheat, cotton, and tobacco. It equ 
value the entire national debt. It is greater than our am 

ports and exports combined. It is of greater value than ' 
dug from all the mines trom 1845 to 1820. It In equ il to three times 
the value of all the silver produced by the silver mines tor the sai 
term of years, and nearly equal to the entire gold and silver p 
duecfion for the period named. These facts sufficiently empha 
the loss that would ensue to the country if the greate! part ot t 
wealth, which consists in neat cattle and swine, should be swept 
away or rendered unsalable or comparatively valueless by infectious 
diseases. And the loss of the stock now living but faintly tells tl 
story of devastation that would follow the general spread of the co 
tagion; as every pasture, stable, and corral would become a me 
dium of infection for the untold years of the future. ‘To provide as 
furas human vigilance and foresight are able against this calamity 
is the purpose of creating a well-equipped bureau of animal indus 
try by a special enactment during this session of Congress, w his h | 
hope may become i permanent bureau of animal industry?in the 
department for which I plead to-day. 

Again, the land interests of the country will be cared tor by this 
department, Ever sinee the Spanish sailor from the mizzen-mast of 
the Pinta, shouted “ Land! land!” to the little tleet which bore Colum 
bus to the New World, land and the ownership of land, its setth 


iene 





and its productiveness, have agitated the people of America 
and with increased and increasing population making heavier an 


st ll heavier drafts upon the productiveness of the soil, this interes 
i land will demand, and should recelve, tncereasing attention lt 
Ireland lower rents and more advantageous leases are the demand 


of those who believe themselves entitled toa larger share of the prod 
| 


ucts of th land they cultivate. This to-day is the question 
British polities Inothe European nations land reforms are am 
the issues which distract and divide public thought. 


It was said afew years ago by one of the most eloquent orator 


this planet that we could have none of the labor troubles in America 


which agitated the nations of Europe, as our surplus population could 
always overflow upon the new landsof the West. But when we co 


sider that 500,000 to 600,000 immigrants are swelling the population 


every year, the room for overtlow will soon be oce upied, and we wi 
be driven to the necessity of supplying the lack of new lands to set 
tle, by making what we have more productive The sage-bi 
plains of the great interior basin will require irrigation; the pro 
ducts to which they are adapted will be discovered by test and ex 
periment; the depth to which artesian wells must be sunk will be 
discovered ; and the sons of men who have carried culture to the 
summits of the granite hills of New England will make the arid 
plains of the great interior basin bud and blossom under the hand 
of a new and varied cultivation, To-day the Agricultural Depart 
ment should have experimental stations in every State and Territory, 
and bulletins of observation and experiment should become a part 
of the literature of the farm. Especially should an experimental 
station be conducted in connection with every agricultural college 
in the country. 


In this connection I may brietly call attention to one issue int 
hate ly related to eve ry question vrowlng out of the produc tivene 
of the soil. The labor problem is exciting to-day the thought a 
anxiety of the civilized world, It is coming home tous in Ameri 


Chis fact is emphasized to us when we retlect that a vast addition to 
our population is hurrying to our shores trom Europe every mont! 
ot every year, while a new element has been added to the ranks of 
free labor asa result of the war. And right here isan unanswerabl: 
reply to any objection to this bill on the ground of an increase oft 


expenditure. Within the short time that I have occupied a s 
upon this tloor some two committees have devoted much time to the 
consideration of questions intimately associated with labor. One 


special committee, with clerk, stenographer, and zeal begotten of 
partisan purpose and ambition, crossed the Continent, called wit 
nesses, and printed a book ; and a somewhat thorough examination 
of it has failed to atlord meas much information upon the great 
questions which underlie the labor problem as could have been gat] 
ered from the letters of an intelligent newspaper reporter, sent out 
under the instructions of a sagacious editor to write the observations 
of a leisurely tour through the States visited by this committe: 
But a department with trained experts, and with the intuition 
which come from professional handling of statistics, will be able to 
tell legislators and the country something that might direct to pra 
tical legislation. 


It is said that Napol on, in retrospective conversations upon Ss! 
Helena, speaking ot the incidents of his career, plea ed what he had 
done as tirst consul toward introducing and naturalizing the beet 
sugar industry in France above every other achievement of all the 
busy yearsof his power. Every new industry successtully developed 
helps to solve the labor problem kivery plant p sessing properties 


capable of manufacture into food o1 clothing, for which any of the 


| 
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‘ ‘ I i i ud I af } 

hie Liab i ‘ Livery reime or pre 4 wel . 
en | ‘ ie pre otra j i ‘ ‘ 
ned ro. tl I ! i o le or pl I a 

. Ire i rm i ct pul h cost of ol helps , 
olve the labor proble | out | t ‘ t 
ola ‘ itadey art ‘ t< lhe Oye é t< ores ‘ lieu eet ‘ 
ol thre terests of labor ot tf toe i r protest of A 
Cal COMM ae Lied I it we h can be created 
it tie mdouf ther im inl i ad com I fic 1 ( l 
el tn tine { I ! ure ide partinen t i ral ty to i 
ol he exe ve or ol I Government, founded upon the pr 
losophy that what man vets he must earn, and that totoil and save 
in What er sphere the o1 hay of man, will of itself be a guar 
antee of the permanency and glory of the future, 

I come next to consider thi transportation question l Ss Wasa 
problem of small significance when the farmer hauled his surplus to 
the market th his own team, or tloated it down the dangerous cu 


rent of an mproved river in his own ftlatboat lo-day,. however, 


itis a question of serious concern, It is an easy matter for us to sit 
here and congratulate ourselves upon the progress made in the great 
industries of our nineteenth-century civilization, while we ignore 


the men who turn the wheels of progress whenever they ask for any 


thing like a recognition inthe machinery which we call government 
A few year nee, the State of Massachusetts led the way in the ey 
periment of attempting to regulate the relation between railroac 


and the people 
to the 


In the end, after years of statistical investigation, legwal research, 


A commission was created which has devoted years 


study of the so-called railroad problem. 
and pract eal ex periine nt, the commission in substance say: that 
an intelligent comprehension of the relation which railroad capital 
h publicity as to the earnings, 
the most 
pull 
vhtened respecting the rights, duties, in 
expenses, and ; 


bears to the community, 


and br 


eflective regulator of 


coupled wit 
siness methods of railway 


the 
thoroughly enl 


DUSINESS, Companies, is 


corporations. In other words, a 


@pillon 


terests, limitati ‘arnbings, savings of a railroad 


company, Is t hie etlective check upon the greed of its share 
holders and officers So we come back to the point, that there 
can be no more usetul bureau connected with this department than 


one which will collect, systematize 


, and vive the public correct in 
way problem, Properly intormed upon th 


« public opinion of the producing masses Is 


formation upon the rai 
comp eX ay tie stion, if t} 


not sufliciently powertul to hold in check the greed of the corpora 
tion, the sufferers can come to the law-making and Jaw-executing 
departments of the Government, with such rational, reasonable, and 
just demands that their wishes will be heard and heeded. 


And this le 
md in the bu 


wis me 


to remark that the capital invested in the soil 
farming is segregated, while that em 


Hess of 


in manulacturing allthe arts 


in railroads,in banking, and in nearly 
Which the 
food 


ited capital will take care ot 


and imdustries by products of are changed into 
} 
i 


commodities tor cloth by, al ds she 


Ayurey; 


is ayvrewated capital 
itself. Let a bill be introduced 
rress allecting any of these interests, and so tar dignitied as to 


fora 


iIntoCon 
betaken up scussion and consideration by any of the leading com 
this House, this hall and the 
lobbies of the hotels show that aggregated capital is on the alert and 
will defend itself But a law may be enacted which will surely yet 


ts of 


sol and the corridors outside ot 


piittes 


lently sap the re avriculture, or legislation may fail to give 


proper protection to agriculture when endangered by some threat 


ened evil, and the farurers, scattered and separated by the rivers of 


t he 
homely adage that 


Continent, will plod their weary rounds, and illustrating the 


‘what is everybody's business js nobody's hus 
a lobbyist tlies tothe defense of theirinuterests. This is 


ness,” neve 


illustrated in the tact that no lobbyist was ever seen at the Capitol 


urging legislation to protect the live-stock interests of the country 
from the contagious pleuro-pneumonia. Let such a danger menace 
the banking, manufacturing, or railway interests of the country, and 


the newspapers would teem with articles demanding legislative a 
this louse would be 
duty by constant personal solicitation. 


tion, while individual members of 


There should be a depart 


ment ot the Government to re present these great interests so scat 
tered and segregated as to be in danger of not receiy ing the atten 


tion which their importance demands. 

Lhe statistical division of such a department as this bill contem 
plates will, in my judgment, not only help educate the farmer, but 
will give him intormation that will immediately protect and promote 
his interests, 

Phe statistics respecting growing crops both at home and abroad 
have heretofore been received and published at private cost. Grain 
dealers, for their own benetit and in the conduct of their own busi 
ness, have expended more money to secure statistical information 
respecting growing crops than has the Government of the United 
States; and, as itis the interest of the grain speculator to make a 
showing that will enable him to buy cheap, it is not strange if much 
of the information disseminated at private expense is fallacious and 
unreliable, The day will come—and it can come none 
when trom a well-equipped agricultural department of the Govern 
ment truthful and intelligible statistical information, not only re- 


specting the products in the granary, but the growing crops, both in 


too soon 


reminded of 








ta to tie p , mdIty ot ] ur] 

i I id I ln ve, that ad ‘ 
' ive ‘ CHEGMOLo cu iIVisloO i ; 

‘ ‘ ‘ i I sWarnbinye of ‘ ipproa 

‘ vil, the army-worm, the chinch-b the cotto 

l i R ix Mountain locust, and that the portion of ¢ 

vhich they lye cely to fall will be as unerring 

Ca t 1 Course of to-morrow’s wind and as the seamen up 


ocean are To-dal varned of the co nite storm The 


day will a 


experiment 


} 


beliey its coming will be hastened by the 


nd observations of the scien sin this Department—when th 
mea of avoiding the ravages of the enemies of the crops, either by 
iventions for their destruction or by such variation of crops as to 
escape the worst results of their invasion, will be indicated as surely 


is I ‘ course of the storm-cloud can be toretold to-day. 

Phe suanother branch of this subject to which I desire brietly 
to allude Man is a social being. And to meet his social require 
ments the tendency of population to seek the city is one of the alarm 

distinctions of this age. In this regard, so far as ny knowledge 
extends, Americans are conspicuous. ‘The young m« not Americaan 
only too anxious to get away from the country. They are ready to 


meusure tape in a store, seek 


a position as a postal clerk, narrow 


their minds and lives by becoming copvists in an ofiice, brake or fire 
ona rai wl, tend i livery stable, o1 do anything in preference t 
becoming a tiller of the soil How different this from the English 
taste and Engiish character. In the district which I have the hono: 
to represent there are to-day some one hundred and fifty farmers, 
recent immigrants from England. They are the younger sons of 
English gentlemen for whom their English home otters ho oppor 
t ty ol opening suited to th rsocial standing, their tastes, o1 thei 
ambitions Last summer, falling in with an English centleman on 
i road train who was en reute from his home in Enwv!land to vis 
son in lowa, our conversation turned upon employment for thi 

ve yien of this age. He said to me, * One of the difticult so« 
| ems with the English people to-day is, what shall we do wit}! 
‘ I ul men? The younger sons ot the English centry,” sai 

j 


‘who do not care and tor whom 1 


anxious to own a 


tO engage | 


ariny ornhavy, are 


SLONIS, 


» found in the 


till e soil, and as the land is all occupied in England they are driy 
to America or Australia.” 
Miu Speaker, Il have been interested in watching the progress of 


Graduates of Oxtord and the schools « 
England and the Continent, they are ready to take the plow-handi 
n thei hands; are familiarizing with Americ: 

methods of the farm; and many of them are on the high-road tosueces 

Chey love rural life ; they del ntry; they revelinth 


ese young menin America, 


own themselves 


ightin the cou 


t he unlight, and the expanse of their prairie homes, It seems to 
that anything which tends to improve and increase the literature « 
+} ; 


anything that gives it the character it should hold amor 


} 
ne Tari, I 
the professions, will aid to impress the youths of America 


with a 


sense of the dignity of labor, and that the science of the farm 

worthy of the best efforts of the best minds. When the farme: 
home with its lawn, its trees, its library, and its comforts becon 
in inviting place, and when the local grange or farmer’s alliane 


shall become not only a pleasant social resort, but a place of cultur 


and improvement, with its library, its debates, and its lectures, we 
may hope it will arrest the tlow of the young men tothe city. What 
ever we do to make agriculture pay better, whatever enlarges the 


sphere of the farm, will help in this direction, 

[ come now to consider a few of the objections made to this bil 
and its purposes. It is objected that so far as the direct benetits ot 
this department are hot farmer ina hu 
dred will be reached by them. So faras the distribution of its litera 
ture and of seeds and plants are to be taken into account, that may be 
trie But if that is an argument against the department it weig! 
with equal force against the Avricultural Bureau. I trust, 
however, I have shown that the seed business, and even the publica 
tion of annual reports, are among the least important of the duti 
that will be performed by this great office. But, even confining 1 
purposes to these narrow limits, suppose one man in every scho¢ 
district is made a better farmer by the direct etfect upon him of th: 
wricultural department; character is contagious; his farm will lx 


COonce»nrle al more than one 


present 


an object lesson, impressing and improving every man who 
lives in the neighborhood or comes within his intluence. 

It is also objected that it will cost money to enlarge the preset 
Agricultural Bureau to the dimensions of an executive department 
his istrue. It will not, however, largely increase present expend 
tures. Aside fromthe increase in the salary of the chief officer of th 
department there will be no considerable addition to present cos 
The bureaus, with one exception, provided for in this bill are alrea 
in existence in connection with other Departments of the Gover 
ment, and this bill proposes to group them under a natural head 


come 


] 


But after all, the great question is whether the benefits which wil 
come from this department will repay the cost, and this question | 
have endeavored in some measure to answer. 

Again, it is said that this department will be a partisan establish 
ment, and that its chief officer will be selected for political service 
and partisan intluence, rather than for his knowledge of the int« 
ests the department will be intended to promote, his sympathy with 
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irms and in shops. This is possible, though not probable. It is 
likely that Presidents hereafter, as in the past, will represent the 
ave rage common sense and views of propriety of their constituency 


rom the day that Jetferson was called by 


the great industries of the country, or affinity with the toilers on 
{ 


the people ot America, ; 
Washington to manage the foreign affairs of this Government, men 
of more than ordinary diplomati skill and learning have been 
chosen by all the successors of the first President to discharge the 
duties of Secretary of State. From the day that Alexander Hamil- 


ton “tou ‘hed the dead corpse ol thu public credit and it stood upon 
ts feet.” the Treasury has been managed with more than ordinary 
aptitude for its great responsibilities. Since a law oflicer has occu 
pl da seat in the Cabinet, the Pinekn Vs, the Wirts, and the Crit- 
tendens have been the selections to fill that exalted station. So I 
believe this office, if created, will be tilled by men with the sympa 
thies and aptitudes whi h will tit them for its duties. 


It is also said that it is an unnecessary increase of Executive De- 





partments, that the Cabinet is now sufticiently large, and that addi 


tional Departments will be more apt to produce confusion than to 


increase efliciency or add to the dignity and strength of the Govern 
ment. The simple reply is: Does there remain some great interest 
which in view Of Its Importance and its needs is not fitly represt nted 
in the highest place in the Government?) The underlying basis of 
all our wealth and prosypr rity IS agri¢ ultureé > We bold this to be a 
government of the people, by the people, and for the people. Yet 
so far as this interest is concerned most European nations are in 
idvance of us. France, Germany, Austria, Russia, Italy, and othe 
Kuropean nations, insome form, have their ministers of agriculture, 
} 
i 


ag in the rear of 


In re sy et to encouragement oft agri ulture we 
many nations of the Old World. 
Mr. Speaker, it is perhaps not altogether an American character- 


stic that the modern reformer usually limits his etforts to the tield 


of polities and deals only with such features of the social problem 





is can be worked into political capital. This bill is not a political 





or a partisan measure. I] believe it will be a ste pin the direetion of 
videning and improving the sphere and condition of the agricultu 
sts of America; therefore 1 plead for it 

Mr. Speaker, the creation of this department is just as sure a 


| 
any futureevent. It may be postponed to-day, but, whether helped 


! 
wv hindered by this Congress, the demand for it will increase the num- 


vwrand emphasis of favoring voices until its tritanph shall be tinally 


LSS ired, 


Phe progress of a social or political reforin is slow but sure. It 
develops in the public judgment by an unerring gradation of upward 
tendencies, Kirst it 1s discussed at the fireside, in the field, at the 
cross-roads, and in the village gathering. The press, catching the 
impulse of fresh throbs in the public pulse and more spirited heart 
beats of public OplLion, begins to add its torce and tervor to the ad 
vancing sentiment. But afew weeks since I turned over the pages 
of the last January number of the International Review. ‘There 


were ten articles im the magazine and one hundred and eight pages 
of printed matter. Five of these articles, covering sixty pages, re 
lated to subjects immediately connected with the industrial pursuits 
of which this bill is the outcome and the expression, The farm has 
taken an advanced place in literature. It has taken its place in the 
political platform ; it is here, and here to stay. A social or political 
idea germinates, grows, and matures in the same order and by the 
sume suceessive stages as does the science of the soul, so beautifully 
illustrated by the author of the parables, ** For the earth bringeth 
forth fruit of herself: first the blade, then the ear, afterthat the full 
corn in the ear.” [Applause. ] 

Mr. HATCH was recognized, and yielded a portion of his time to 
Mr. GEDDEs. 

Mr. GEDDES' Mr. Speaker, I am in favor of this measure to 
enlarge the Departinent of Agriculture. Although not a practical 
agriculturist, [ have not tailed to study and obtain some knowledge 
of theirinterests. All but about twelve of the members of this House 
have been chietly devoted to other pursuits ; yet 1 trust we have not 
been and will not be unmindful of the real basis upon which the pros- 


perity of every other branch of business depends. We are most of 


us sent here by the contidence reposed in us by practical agricultur 
ists, believing, as hey do, that we will guard, protect, and subserve 


in all judicious ways this great overshadowing and vital interest of 


our country. As a class they ask no subsidy, demand no special 
privileges, clamor for no discriminating protection. They simply 
seek the position before the country and the representation in the 
Government due to the magnitude of the interests involved, and 
ask that they be dispensed in the form in which nature distributes 
her blessings of sunshine, heat, rain, and dew upon all, the just and 
unjust alike. 

Che details of this bill under consideration are not what I would 
prefer. It provides for the creation of too many bureaus with chief 
officers at the head of each, thus multiplying unnecessarily that class 
ot Government officials. They should be consolidated The various 
duties assigned in the bill to the bureau of agricultural products 
and the bureau of aviimal industry should be in one department and 
under a single chief, and the duties of the other two bureaus should 
also be united and placed in charge of a single chief, 


The objects to be attained by the two bureaus as now provided by 
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this bill are not so distinct or dissimilar in their nature as to require 
a different order or kind of qualitications to discharge the duties 
They are of the same character. The same may be said of the othe 





two bureaus. To remedy this defect in this billan amendme 
be made consolid iting these bureaus, thus economi Ing and 
ing more eflicient the Department of Agriculture 

But | propose to consider more particularly the question of enlarg 
ing the Department of Agriculture by making it one of the Exec: 
tive Departments of the Government and giving to its chief a seat 
in the council ot the Chief Magistrate, now composed of the S 
retaries of State, War, Treasury, Justice, Post-Office, N 
Interior Departments. 

Believing that the agricultural interests of this country are ot 
sutticient magnitude to justify this measure and that the time has 
come for the change, 1 cheertully give it my support. It wil 
the Department and add greatly to its power, influence, an¢ 
Ness. It places the secretary as the representative olf this reat 


itshou 


leading, and indispensable industrial interest in a position whet 
these interests can and unquestionably will be better and more cer 
tainly guarded, protected, and advanced. 


We cannot overestimate the great importance of conferring this 


distinetion, power, and honor on the head of this Department V he 
secretary would naturally and necessarily be warmly and earnestly 
in sympathy with the calling he represented. This would arouse 


unceasing vigilance and watchfulness whenever questions shall arise 
ifiecting materially agricultural interests He can then, and un 
doubtedly will, ward otf evil intluences, and propose and carry out 


measures to benetit and honor the calling. He would bring to the 
councils of the Chief Magistrate peculiar qualitications for this great 
trust. The office would naturally be filled by aman not only of sup 

rior executive ability and experience, but possessed of pre-eminent 


attainments in the knowledge of agriculture 

Phis proposed recognition of the agri ultural portion of the pop 
ulation of this country appears manifestly just and wise, not 
it may honor and elevate that calling, but it must greatly angme 
the wealth of the country by the increased production thi ‘ 
and encouragement would induce. We owe our present unrivaled 
prosperity mainly to the varied branches of agricultural industry 
These furnish to all classes of our people not only tl 


The Nece SULT LOS 
but most of the real luxuries of life; and then out of the abundant 
excess We supply other countries of the world in such measure as to 
create lagge balances inour favor. This balance of trade, amount 
ing to two hundred millions of dollars each year for a series of years 


enabled the country to resume specie payment, and to enterupon t 


enjoyment of our present extraordinary prosperity. 

All agree that our abundant crops and other productions of the 
farms of the country vouchsafed to us by our beneticent Creator for 
a series of years has proven as valuable a protection to us as th 
abundant crops of corn to the Egyptians in the days of Jose ph And 
now whatever misgivings or forebodings a thoughtful foreeastin 
of the future may excite in the minds of men are grounded in the 
apprehension that this precious source of all our prosp rity and bas 
of allour hopes may not permanently continue so good As the repre 
sentatives of all the people no more responsible duty is incumbent 
upon us than to strengthen, stimulate, honor, and ennoble by « 
fair means this great interest. 


very 
Mr. Spe iker, we must not overlook the vast and almost limitless 
agricultural resources of this country. The rapid increase of popu 
lation, and the almost inexhaustible supply of land for eultivation 
justify sanguine expectations as to the near future. Judging from 
the past we may reasonably anticipate 75,000,000 of population within 
the next decade, ‘This will give us at least fifty great States. This 
extraordinary growth of the United States in population, wealth, 
and intiuence, and the steady, substantial progress of its peopl 


all that a retined civilization can confer, warrants the assertion that 


much of it is due to the inducements agricultural pursuits have ten 
dered to all who seek the more substantial blessings of life. 

By the late census the population of the United States exc: 
fifty millions of ye ople, 


) 
are engaged in some trade, protession, or employment, and of this 


Of this population about seventeen millions 
working population about one-half are engaged in agricultural pur 
sults. Whether, then, we have reterence to the proportion of out 
working and producing population engaged in the cultivation of th 
soil or to the grand results accomplished by them, the claim upon 
the Government for this position in its administration we must 
knowledge as highly meritorious, 

It is from the products of the labor and « ipital of this portion ot 
our people that the principal wealth of the nation is derived. Ri 
liable statistics for more than tifty years past show that about 90 per 
cent. of our exports are the agricultural products of the country 

The total value of exports from this country for 1880 amounted to the 


sum Of $823,946,553, and of this sum $737,826,617 was received for agi 


cultural exports. It will be seen from this exhibit that agricu ( 
brings each year to our country from abroad more coin than all the 
rich gold and silver mines and other resources of the count: hie 
total production during the last fiscal year of our gold and silves 


mines, so highly and wisely prized by us, agg 


S78.600,000, 


And yet all must admit that agriculture is initsinfancy. Its vast 


; 
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Mr. Speaker, thusspoke Washington as the President of this nation 
then Pits ihtancey At a still earlier date, after the trials, sacri 
fices, and triumphs of the Revolutionary war were over, and he 
Was chypoying the sweet and ye icwetul pursu tsol pris ite litle, ittend 





ing to the cultivation of his large landed estate at Lis beloved home, 
at Mount Vernon, he wrote to a triend, under date of August 6, 1786 
ns TOLLOWS 
1 never have possessed much skill in the art; and nine years’ inattention to it | 
ndded not toa knowledve whik best understood from practice, but with 
the mear 0 oon so ob is to furnish me I ull return to it, though 
Tather Late i with more a in eve 

Almost one | nidred vears have pass d since these utterances \ 
Washin rion The nation has advanced in all the elements of pro 
yress toward maturity, far beyond the expectation of the most san 
guine of that day, and now we are about giving practical applica 
tion to his tar-seeing statesmansh » We have learned the source of 


individual and national prosperity. From the center tothe circum 
ference of our indissoluble Union the pe ople with one mind and one 
heart have determined 


thei 


‘to beat their swords into plowshares and 
pruning and unitedly press toward™t hose 
rich blessings so beneticently laid up for us, 

Phe of other 
tached to agriculture by the leading nations of antiquity. 
sacred and profane history tea 


spears into hooks,” 


testimony ages bears witness to the importance at 


Both 


hus that most of the great nations of 
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e and support to tl cause Cato, Virgil, and others wrote 
. ‘ the subject of agriculture embracing the culture of the 
e different kinds of farm ar ils, upon forestry and the 
es of acountry hon Cincinnatus loved the plow mor 
rd. Many of r most useful and distinguished citizens 
ale their talents not only 1 »> the service of the country In Wal 
ut ulture in peace In iwient Greece, the cradle of liberty 
] e of th rts, agr.culture is regarded as worthy of 
of her most distinguished scholars, philosophers, and 
The history of those times informs us of the intluenc: 
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| 1 ‘ to | i t I i it practices, and dk 
) ‘ I of t i of the nes. and t 
eir olive 1 so Lso 1 \ change effected t 
ot that Grree ul ¢ I ral but rather that Gaul h 
‘ 1 | (rres ‘ 
Speake thus all along the track of me the history of om 
is tous to guard and uphold this interest, to foster and 
t by every means in our power, and by our legislation to 
1) upon the highest possible ground of power and usefulness 
ead and not follow the nations of Europe in this regard 
can pI t by their example We tind the nations of Eurons 
opulation not as largely agricultural as this, far in advance 
) i thiss er With them the area susceptible of cultivation 
1 diversity of soiland ¢1 mate, the population of each, fall far short 
of hat we possess, and yet they have done far more for agriculture 
his ould not be Our form of government is suchas to make t] 
tillers of the soil, *‘ nature’s noblemen,” the strong right arm of the 
d with a controll ne voice in the affairs of the Government 
Not so in Europe. There nine-tenths of the tillers of the soil ar 
ed to remain humble peasants, limited to the necessaries of lift 
th little or no voice in the adm nistration of public affairs 
I executive government of Prussia is carried on by a ministry 
0 ite, divided into ninedepartments, the eighth of which is ** the 
! istry of agriculture.” This ministry ofacriculture was create: 
is eal is Ikdk as an independent branch of the government, with 
1 ! nd duties as distinct as the department of the treasury 
| wt is from that time were to promote the development ot 


i Itanre With a population of about one-half of this country, 


ul in area of land that would be a little garden-spot in size on this 
Co ent, they have wisely estimated the value of this interest, and 


Vy appropriate fol the n agricul $4,052,875. 


tria has also for many vears hada distinet department of agi 
‘ and a “ minister of reulture,” under whom are the chiefs 
of n bureaus The work of the department for Austria embraces 


the highest executive powers on all the vario Is que 


ferent ul 


ricultul 


attle 


Stions pertamming 
forestry, breeding of 
nee, irrigation, agi 
uy . fruit, silk, and bee culture. 
7,741,418, and with less than one 
ve asthe United States, expends 
for this department, being more 


imes the sum appropriated by the Government of the 


brane he Ss, ne Wihe a 


, and other stock, 
‘ ral 
Austria, with a populati 


tn be 1 ot ac res 


edu ION, STATISTICS, 


sum of So 


“minister ot 
iwriculture, ten divisions, with 
i chief at the head of each. Her annnal exports amount to 
$225,000,000, and she expendsannually on this department $1,589,900 


rance has been foremost in her ample provisions and munificent 


‘ 
Italy, with a pop tlation of about 25,000,000, has a 


whosg department is divided into 


about 


appropriations for the agricultural interests of the nation. With 
population of 37,000,000, about one-half are engaged in agri ulture, 
nd the products of her soil are immense from the superior cultiva 
tion of the soil and the utilization of every part by the best methods 


which science can suggest andindustry execute. France has a “* min 
ister of agriculture” at the head of her agricultural department, to 
which is appropriated annually $7,271,375. 

No better illustration can be found of the wisdom of extending 
igriculture a liberal support by the Government than is present 
By this policy small landed estates have been built up, 


+ 
to 


by France. 


and the multitude of small landed proprietors add immensely to the 


With a rural population of 18,513,325, we fl a 


wealthof the nation. 











9.000.000 of them land owners, living on their lands, and 4,570,000 
farmers and tenants, and the rema ler dav labore1 As one result 
of this condition of things there is scarcely any emigration from 
brance Het people cling with undy y love and devotion to their 
omes, their vine clad hills, fertile alleys, and tl native country 
It should be the aim and settled policy of this country to place 
this vital and pre eminently important interest in a light before the 
orld, so that not only our own ut e-born popula ion rit thre 
dow trodden and Op pre ssed of every | roy 1 country will le it 
ected to it and induced to give tl muntry the be fits and adva 
s resulting from the occupation. linn ration alone is annually 
vell our population at the rate of 700,000, What is the peculial 





ias gone forth from our coun 


ing then 


charm and wondertul influence which | 


rv into all the countries of Ew ch is now draw 











tenantry toward us 80 Lrresisti and continuously? Two leading 
deas have spread from shore to shore at have become inwrought 
into their minds and hearts. The first is that this is a free country, 

1 the other, no less influential, that every one can own his own 
little farm and home, where he can be comfortable, contented, and 
happy. Phis makes ita land of hope to them, ind if we do our duty 
their most sanguine expectations will be realized. 

It is to the honor and glory of this country that it possesses and 
can offer to the people of Europe institutions so full of blessings, 
and a land with peace and plenty rtue and satety, throughout all 
oul borders. 

Mr. HATCH. I had agreed to eld a portion of n time totl 
ventleman from Kentucky, [ Mr. BLACKBURN That gentleman is 
now engaged making an argument before the Committee on Cor 
merce, and I reserve the remainder of my time for him 

Mr. RICH. Mr. Speaker, the bill now under considera mms one 
in which the farmers of this country are very much interested, While 
the principal feature of this bill is the making the head of the Aw 
ultural Department a Cabinet ofiicer, yet its effect will be to secure 
to this vast industry such recogniti nd encor ment as it has 

ever before received at the hands of the Governmen wit pi t 
of this bill is a foregone conclusion, and in my opinion it will prove 

ne of the most beneficent acts of this Congress, and the wood results 

rising therefrom will cont ie as lo is this Gover ent shall la 

Daniel Webster once said all national wealth depeuds po 
enlightened agricul ure, be W Will care tod pute t] statement of 
the great statesman. If this be true ind w have to-day, as all 
will admit, an enlightened agriculture aud enlightened agricultur 
sts—it is equally true that the head of the agricultural department 
of a nation should be an enlightened and intelligent man. Then is 

ft this intelligent man at the head of the great ce partment upon 
vhich all national wealth depends worthy to be one of the advisers 
of the President ? 

Without in any way belittling our manuthet ring, nmuning ind 
commercial interests, it is safe to say that without our prosperous 
and intelligent agriculture none of them could succeed 

But some say thatthisis amatter of sentiment only; that the eleva 
tion of the department will be of no practical use. If [thought this 
I would not vote for the bill sut Ib evethat there isno bill which 


we shall pass this winter will make so large returns for the appropn 
tion made and the good results « i ll be so endurin i} 

dl partment isnolongerasiuple seed-d ributing station withael 

aus its head, as it has been in times past. It should bethe great i 
tistical departinent in regard to the ce itiol Lamount of cro 
both vrowinge and harvested, w Thi it stations so locatedas te 4 re 
accurate and specific information, and also have that information 
promptly distributed among the people, and also be able to give cor 
responding attention to the ravages of insects and the contagious 
diseases of domestic animals, and to take efficient measures to pre 
vent the extended ravages of the insects and the spread of disease. 
Che head of the Agrienltural Department should be an ofticer of such 
recognized importance in the Government that | repo wid state 
nents in regard to subjects under his supervision should be recog 


nizedabroad asthe authoritative official act of the Government. This 
recognition alone, in case of false and exaggerated reports being cil 


culated in relation to the existence of pleuro-pneumonia, hog-cholera, 
or any other contagious or infectious diseases would be worth mill 
ions of dollars to this country in its influence upon forcign markets. 

About one-half of all our people are engaged i ricultural pur- 
suits, and upon the prosperity of those enga ire de- 
pends very largely our prosperity as a nation 


li as 


ved in agricult 


It was the surplus of agricultural products which more than any 
thing else turned the balance of trade in our favor, and rendered 


the resumption and maintenance of specie payments possible. 
While there is a larger amount of capital invested 


than in any other industry, yet owing to the vast 
extends and the great number of owners 


in agriculture 
over which it 


maratively snail 


irea 


' 
and the com) 


amount owned by each it is more difficult for those interested to 
concentrate thei powers to influence legislation than any othe 
ndustry which is of such vast lmportancee While railroads, manu 
tacturers, miners, merchants, and those engaged the carrying trade 
ot our lakes and rivers can and do hire men versed in their re Ctiv 

callings to appear be:ore the committees of ( ‘ latures and of 
Congress, and urge the recognition of their claims and, as they 
frequently state it, of their rights, the farmer not being able to 
state his needs as forcibly as the paid attorneys and agents of other 
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callings, and not r the eans to spend lobbying Congres 
the Legislature, his claims are o mes neglected ind pass \ 
his was clearly illustrated to anv one ho attended t] I 4 
of the Com ee of Commerce while that cor tte is te “ 
to the arguments on the billtoregulate t iteco ree, Thera 
roads were represented by the best I lL talent which the count 
fords, whow re prepare to pres it the ttlroad side of the ea 
stronvest a d ost iveorabl rht mi at the sa ‘ i 
equal abil Vanyv argumelts advanced aga { ell I it 
arguments of wse learned att eys Were supp { 
statements of th ] yhest offictais of some of l sf i 
railroad lines in the country, who, from long experience a caret 
study, were able togive a plausible answer and excuse toevery cl y 
made against railroad men and railroad management, while he 
claiming te have beenaggrieved by the manner in which rail visa 
managed came betore the committ inder more or lessembar ss 1 
and in their own waystated how, by what they claimed we tnta 
and unjust discriminations, their business had been injured 0) 
farmer from somewhere in the central part of the State of New Yo 
stated that if he went to Butialo and bought eattle to feed that 1 
was charged more to carry a ecarload to his home than was chat real 
to haula ear trom Buttalo to New York And when his cattle wer 
fatted he was ce] irged more to carry the catth from his home to 
Albany or New York than he would have had to have paid to bave 


taken them from Butfalo These extra freights he clai 


all his protits so that he had to abandon the busine 

This statement was met by the committee with the itio 
that this Was a State matter over which Congress had no contro 
and by the railroads with the statement that he was charged no mor 
thansuchservice ereactually worth, andthat the rates trom Buttalo 
Were fixed by the competition of 1 val linesand not by the value ot the 
ervies hie fi er met their reply by the statement that it he we 
to the Legislature he was met by the statement that the Legislature 
had no control of this ibject; that Congress alone had power to 
re te this matter, and that, whether he was charged more by the 
railroads than the services were worth or not, the business of tees 
ing cattle, once profitable, was now ruined Now the reply of the 
committee and of the railroad men in this case was undoubtedly t 
uit whether true or not the farmer had no remedy for the evils o 
which he very justly complained. It was a question of which he un 
derstood very little and was not able to hire learned attorney to 
argue the question Tol him. Some representatives of boards of trad 
appeared to give their views, but they succeeded very little bett 
they were evidently arguing a question which they did not unde 
stand, 

But my object is not to criticise the Comunmmittee of Commerce nor to 
find fault with railroad managers for presenting their view 1 the 
most forcible manner, but to show that the argument that there is 


as much necessity for martment of the Government to to 


a de} 


ads or manutactures as there is agriculture is not correct 
for anyth new hich looked like hostile leg slation to any of the erent 
manufacturing intests would bring an equally powerful lobby as the 


railroads. The railroad and manutaeturing interests have unlimited 


means to lit ittorneys and to send experts to Washington to call 
Tine ittention of committees and members to the consideration of 
their interests, while the farmers, scattered over vast areas and hav 

gw OnLV Limite nea for vast as is this interest it is owned in 
stinall amounts by the many mid knowing very little of the way in 
Which le ition iiluenced, stands very little chance of bein 

heard from tat the ballot-box. ‘To-day, should any legislation 
threaten any of the great railroad or manutacturing interests, the 
hotelsand the corridors and committee-rooms of this Capitol would be 
crowded with their agents on short notice. Should danger threaten 
th beTicultural luterests we should probably receive some thousands 
of earnest prote which would probably reach us too late t ) 


i » ck 
lLand,even if not too late, I 


LY oor would receive but little attention 
While we hear a great deal said about the honest farmer, it usu 
ally begins and ends in talk, so far as anything for his special in 


concerned, While unhesita 


terest is Congress tingly appropriates 
large amounts every year for testing the strength, &c., of iron and 
steel, yet it was with considerable reluctance that an appropriation 
of $10,000 of a twenty thousand asked tor was made for the examina 
tion of wool, cotton, and other textile fabri Phe Committee on 
Ways and Means of this House finds no difficulty in preparing and 
reporting a bill to prevent the adulteration of wines and champagnes, 


yet has not reported a bill presente d to them to prevent the adultera 
tion of butter, an article man, woman, and child in tl 


United States is interested in, either as producer or consumer. 


which every 


The same committee have tound time and deemed it necessary té 
pass under a suspension of the rules a bill to render the tax paid b 
manufacturers of distilled Spirits less burdensome and easier paid 
Yet they have not found time to report a bill for the abolition of the 


stamp tax on matches and bank-checks, a measure which the peop 
tll over the country are interested in and anxious to have passed 
is Shown by the iu rous petitions resented to on tl ' 
lustance night | multiplied whe measures for tl ey ( 
farmers and ot the people have had to st | msicle lat ea ‘ 
vhich concerned some interest that is ent Mt ersiste 
demanding a hearing But this is not my purpose Dhis Congre 
is pO worse than its predecessor And fact there | ee 


) 
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marked improvement in that respect from year to yeu! ly pur 
pose in making the statements which I have made to call the at 
tention of the House to the propriety and necessity of giving more 
ttention to the needs of this class of our citizens, one step ol which 
s provided for in this bill, namely, the elevation of the present De 


Agriculture to the position of an Executive Department 
vernmment and the making the head of the De partment one 
ntial advisers of the President 

! resent de partment was create dl, there 


tment of 


ot the contiade 


Iwenty yvearsago,when the } 
I 


ged and the propriety and necessity tor such 


au department serrously que stioned Yet the result has fully veritied 
he predictio of ts Warmest advocates President Lincoln in 
his first mie ive to Congress recommends the establishment of a 

eau of avric { the following language, which resulted 

he establishment of the present bureau or department 
\ irgestinterest of the nation, has not Ldepartinent 
a lure ita clerkship only, assigned to it in the Government While it is 
iterest Is so independent in its action as to not have 
eles nd extorted ove trom the Government, I respec tiully ask Congress 
‘ omething more cannot be given voluntarily with general ad 
\ ‘ ris exhibiting the condition of our agriculture, commerce 
nial tu ‘ uid present a tund of information of great prac tical valne 
« Lmake no suggestion as to details, I venture the opinion 
tatistical bureau might protitably be organized 

‘ ‘ dation for the present Department of Agriculture 
ile ! ism small athan compared with the present ae part 
ment I hve wt creating bi only provided for a Commissioner at a 
ilary of > 1, and a chief clerk at a salary of $2,000 per annum, 
i hi ditional assistance as Congress should trom time to time 
escTrily lbiere Was also appropriated SOU OO for the pure hiase 


pel distribution of seeds 
Since that time there has been a gradual enlarging of the depart 
ent and extension of its fields of usefulness, until it now contains 
is distinet bureausor divisions for which specie appropriations are 
ide the following: statistics, entomology, botany, chemistry, mi 


propagating garden, seed division, library, gardens and 


0 Is, forestry, eXamination of wools and animal fibers, (which has 

een extended to include cotton and other vegetable tibers;) grape 
if eand wine making; manutlacturing sugar from sorghum and 

eet ten culture; contagious diseases of domestic animals: Insects 
urious to agriculture; and it is now desired to adda burean of 
Hiksai Tlie siTy 


shave been gradually increased since its sepa 
Phere was appropriated in 1862, in round num 
1-63, $00,000; in Lsb4d, $139,000 5 in 1865, $105,000; 


1867, SIGS,000 5 in 


rate establishment 


n PeoG, SIZL.000-: in L868, 897,000: In LRGO, S&7, 


uo n IS7U, 142,000; In 1871, $26,800; In 1872, $172,000; in 1873, 
S126,000 5 In S74, S127,000 5 in) 1875, $126,000 5 in’ 1876, $162,000: in 
IRk77, S106,000 5 in PS78, S195,000 5 In 1R79, § ; in LSS0, SOIR, 
WOO: in DSi, So50,700; in Lse2, $434,650. 


Several of the divisions are quite new, and have not 

hed long enough to fully determine their value. Others are prob 

iy of a temporary character, and it is expected that they will have 
weouplished their purpose within a tew years and be discontinued, 
Among these are the examination of textile fabrics, Rocky Mountain 
locust, and possibly the experiments in relation to arid lands, 

But it 
will take their place 

Notwithstanding the rapid growth which the Department of Agri- 
eulture has bad since its organization, there is no doubt that with 
proper encouragement its growth will be as rapid in the future as it 
has been in the past. 

As the opportunities for getting correct and accurate information 

the valne of its reports will be correspondingly increased, 
When the great extent of our country is considered and the diver- 
ity of products raised and the amount of land which is yet unculti 
vated, it must be admitted that the amount of good which may be 
accomplished through this department is beyond computation. 

The department has only existed as a separate department for 
(wenty years, and during much of this time it has received scanty 
appropriations, partly on account of the war and the necessary di 
version of the revenues of the Government into other channels, and 
the attention of Congress to more exacting and, for the time being, 
more Vital subjects. Yet to-day, with the exception of the Post 
Otlice Department, no Department of the Government comes so near 
or interests directly so many of our people as does the Agricultural 
Department. It does more to convince the people that the Govern- 
ment is interested in their welfare and to attach the people to the 
Government and to our institutions than any other Department does 
or can 

he elevation and encouragement of this department will render 
valuable assistance in obliterating the last vestige of sectionalism 
yrowing out of the late civil war. Through its influence men en 
gaged mn agriculture all over the country will be brought together 
to exchange views; acquaintances will be formed which with a com 
mon interest will help to bind us together and make us a united, 
prosperous, and happy people 

Phe object of the bill before us is the general elevation and enlarge 
ment of the Department of Agriculture by making it one of the 
Executive Departments of the Government and making its head one 
of the contidential advisers of the President. This, in my opinion, 
is eminently wise and proper. A man who is connected with and 


been estab 


is probable that other subjects as necessary and interesting 


nerease 
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erested in agriculture all over this country, of sufficient business 
ind ability, and of such prominence in a country of fifty or mor 
millions of people to be selected for this position, could not help but 
bea valuable counselor and adviser of the President. 

This bill, should it pass, will not only be valuable as furnishing 
an adviser of the Executive who will represent and is familiar wit 
the needs of a large portion of our people, but it will bring the agi 
culturists all over this vast country into intimate and harmonious 
relations withthe Government. It willnot only unite usasa peopl 
and help materially to wipe out sectionalism and make the prospe1 
ty of the whole country the common purpose of all, but it will eu 
tivate a love tor and an attachment to the Government 
be secured in no otber way. 

Nor ountry evel prospered long Without enc ouraging and caring to 
It isa primary occupation. While it is one of thi 
yalest of oct upations, it seems to be a natural o¢ eupation for man 
Phere are few men, no matter what their position in life may be, but 
have a desire to have a spot of God’s green earth which they can eal 
their One is content to have a little garden where he can raisi 
vevetables or tlowers, either for his own use or forsale. With anothe: 

sa farm with broad, fertile can have a home and 
enjoy himself in raising grain or live stock, or both, and at the sany 
time secure substantial returns in money. 


which ca 


savriculture 


own. 
acres, Where he 


With another, who has 

cured an abundance of this world’s goods, it is a place to beautify 
and embellish, which, from a pecuniary stand point, seems to be only 
an opportunity for the expenditure of money without any hope ot 
return. Yet, in either case, it satislies the natural craving in th 
human breast to have some of earth which he ean call hisown. Now 
if this calling is one in which we are all interested, and so many o 
us so deeply interested, is not the Department of the Government 
which represents it entitled to be one of the Executive Departments 
of the Government, and its head worthy to be one of the Cabinet 

We are told that duties levied for the protection of manufacturing 
incidentally benetits all classes of our people by furnishing remunera 
tive employment for our labor and a home market for our agricult 
ural products; that while it specifically protects manufacturing 
and promotes its prosperity, all classes participate in the bene 
fits derived, and it therefore promotes the general prosperity of the 
whole people; which I have no donbt is true. Now, while you are 
doing so much for the direct benefit of manufacturing and ineidenta 
benetit of agriculture, suppose we do a little for the direct benetit « 
agriculture and incidental benetit of manufacturing; which will be tl 
result of increased prosperity of those engaged in agriculture whi 
the manufacturer would obtain in the increased ability of the farme 
to buy manufactured articles, and by the increased production of 
farin products tending to reduce the price to the consumer, 

Now, a word in regard to the proposed amendment making tli 
Department a department of industry. The present Agricultural 
Department is an independent burean. That is, the Commissione: 
reports directly to Congress or the Pres'dent, as the case may be. I: 
isnot under, inany degree, the control of any of the Executive Dx pa 
The Department bears the same relation to the Government 
now that it will under this bill, except that under this bill its scop 
will be enlarged and its head will be an officer of more recognized in 
portance. Under the bill proposed as a substitute, instead of being 
elevated it would actually be degraded from its present position. In 
stead of being a distinct Department it would only be an insignifican 
part of the new department of industry and transportation, wher 
among the concentrated influence of the hired attorneys of railroads 
and Bessemer steel manufacturing associations, it might as well hav: 
never been, or it would be as well to return it to the overcrowde 
Interior Department, from whence it came, and give it a clerkship 
As one of the agriculturists of this country, I know whereof I speak 
when I say that the farmers of this country infinitely prefer that th 
department should remain in its present independent, though some 
what obscure, position, to having it attached to and made a part ot 
the great, unwieldy, inharmonious department of industry. 

But say some there is not enough of this to make a Department 
To such I would say that a calling which in 1870 furnished as its 
proportion of the annual product of all the people for that year, in 
cluding manufacturing, mining, and fisheries, $2,447,538,608, whil 
all the others combined furnished only $4,396,020,908, is of suflicien 
importance to be represented in the Government by a Cabinet office! 
Che returns for 1820 I have not been able to procare, but when pub 
lished will make an equally favorable showing for this important 
industry. 

But it is stated that the Interior Department is overcrowded and 
some relief must be had for that. Also that transportation and mat 
ufacturing and other industries are entitled to some consideratio 
Some relief can be afforded by making the Land Office a part of | 
Department of Agriculture, that is, put itin the same relation tot! 
Department of Agriculture that it now holds to the Department of 
the Interior. Possibly there are some other things which cou 
with propriety be transferred to the Department of Agriculture. 1 
this does not afford sufficient reliefand it isstill thought necessary 1 
have a department of industry and transportation, then organize si. 
a department, but do not bury agriculture under everything t 
which no other place can be found under the specious guise of el 
vating the Agricultural Department. If you are not willing to mak« 
the Department of Agriculture an Executive Department without 
these additions, then let the Department remain as it is until Con 


ments. 
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eress is Willing to do justice | this most important Department if 
the Government. [Applause. 
| desire to reserve What remains to me of 1 ] How much time 


have I left? 
Phe SPEAKER pro tempore, (Mi 
entleman has thi 


rty minutes of hist 








MESSAGE FROM THE SENATI 


A message froin the Senate, by Mr. SYMPSON, one of its clerks, in 


med the House that the Senate ha 
the bill (CH. R. No, 5820) granting a yp 


“The message further announced t 
S No. 1513) for the relief of Orville 
Ford & Co 


Mr. GROUT addressed the House, 


] 
TeMarns, 


Mr. ANDERSON said: Will the ger 


me to interrupt him, the hour assign 
almost arrived ? 

Mr. GROUT. 
tool 


Mr. ANDERSON. Task unanimou: 


bate on this bill shall close to-morroy 
House shall then proceed to considet 

vote upon substantial amendments, 
debat 


The SPEAKER pro ten pore Phe 


unanimous consent that general debat 


apie. 


o'clock to-morrow, and that the House 


the bill by sections, under the five-mi 
stantial amendments. Is there object 
Mr. ROBINSON, of 
little more in his request. It was pai 
should be no debate on pro forma atire 
Phe SPEAKER pro tempore Phat 


biect on to the proposition of t hie t 


Massachusetts. 


0 


] 
There was no objection, and it Was 


LEAVE OF ABs 


By unanimous cousent leave of abse 


hat 
I 


in which the concurrence 


DEPARTMENT OF AGR 


d passed without amend 
nsion to Hugo Eichholt 
the Senate had passed a bill 
Horwitz LD. De 


ol the lLlo Ise WuUS requester 





trustee for C 


Before he had concluded his 


tleman trom Vermont allow 


ed for taking a recess having 


n from k is, reta 1@ th 

’ 7 

co it that the general ce 
vat two o'clock, and that the 
r the five-minute rule and 
ormd amendments pot belny 
nti —— | | 
VeRLICMan Tron) INGNSAS ASKS 
eon this bill shall close at two 


shall then proceed to conside 
| 


nute rule of debate on all sub 
lout 

} P . 5 
ihe gentleman included a 


} 


t of his proposition that there 


ndiments, 
Is there 


erstanding 


lemah Tro Wasi 


nee Was vralited as follows: 


o Mr. Hewirt, of New York, for twodays, on account of illness. 


| 
lo Mr. MCCOOK, tor four days, on a 
lo Mr. HuBBs, indefinitely, on acce 


LAWS OF WYOMING 


The SPEAKER pro te mpore, by unan 
House a letter from the secretary of \ 
ig two copies of the Session Laws of 
the Seventh Legislative Assembly tl 


the Committee on the Territories 


GENERAL FITZ-JOUN 


Mr. BRAGG, 
General Fitz-Johu Porter, and whic! 
on Military Affairs, is accompanied | 
mous consent that the memorial be a 
and that it be printed. 


Chere was no objection, 


The bill introduced 


id it was 


BOARD OF HEALTH AN 

Mr. DIBBLE. 

to the Select Committee on the Pub 
Board of Health of Charleston, Sout 
his excellency the governor of Sout] 

National Board of Health and to Qu: 
uemorial be printed in the RECORD. 


There wae no objection, and it was s 


as tollows: 











LYEPARTMI OF HKALTH 
( ai t \. ¢ 1; ] LAS 
GENTLEMEN: The board of health of ¢ leston, $ Ca 1, realizing the 
great utility and successful labors of the ational Board of Health in the cause 
of Vile ne and proper qual intine request 1 i t | \ { I nh ae 
the duties of the National Board of He 1, Xe be re-« ected at its ex] if 
ind they further most earnestly urge that the Sapelo refuge quarantine ition be 
continued for the prevention of the introduction of intes I (lisease mto the 
ports of South Carolina, Georgia, and Florida, and most especiall uirding a 
does against the danger of yellow fever Yellow fever requires pow no pen t 
orce recognition of the consequences of its ¢ | presence 
Sipelo reluge quarantine station receive ( t i) adfory of the nited 
States which nay have a contagious disease on | ma oO ve ve i 
int to which any vessel! in a port of Sou Caro 1, a and Florida 
e sent upon hacase of yellow te a bre + out Phe 
rantine regulations of the ports ot ( ‘ Cie i d Florida 
ed with reference to the utilization of Sapelo i ested that me 
slation be enacted which may in at i \ » the ) a 
SApelo station itis reg ted that Sapelo ret on betho iy 
equipped, and suitable buildings erected it L pe t 
“hd Kept open during the winte! wel thre el 


lo Hon. J. WARREN KEIFER, Speake 
and the members of the honorable the H 


Official : 


cceount of Important business 


unt of bnportant buses 


rPERRITORY 


} 
vit 


mous Coust t. luid betore the 


Vyoming Territory, transmit 
\\ ! Perritory, passed by 


iereot: which was referred to 


ORTEI 
this morning tor the relief of 
is referred to the Committee 
ya memorial. I ask unani 


o referred to the Committee, 


o ordered 


D QUARANTINI 


I ask unanimous consent to present for reterence 


lic Health a memorial of the 


h Carolina, communicated by 


1 Carolina, in relation to the 


tr! 


wantine. I also ask that the 
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( ( . i 
| ; ‘ YY 
t ‘ i I ‘ ‘ 
‘ il to ( sa l \ S " 
ts ope t Lhe S < es 
d nistr ofthe N by if i 1 \ ~ \t 
seaports of the li ‘ é t . T s 
) a p al 2 W ‘ e aboard, Vv a 
the il . L ¢ e cor i ‘ it eN 
es ‘ ge ¢ ( 
TrYTA\ 4 
VI ) 
( A { 
\ ( 1) il expe es a i the d 
lence « sis M 3 é le oO ‘ 
tional Board of Hea had then ex dad, and with well-equipped 
nt e ret t it wou have s ead the I as live 
entire Union t | vy tax the imposed It t Congress Ww ‘ 
law to continue the National Board of Heal vd Oto appro] 
equip permanently Sapclo and other static 4 
ll. GRANGE SIMONS, M. D 
( O ( State B f di \ 
‘ I STA BOA H 
( 1S ( { | 
rhe N I fil h I believe thew 
( ( uu ‘ e abe shed l es ‘ 
Gulf coast L dee i Lisp ' 
how in foree to prevent the spread of certain contagious and ‘ 
Iw kd earnestly rec end an ippropriat 1 te | eq . 
antine station, and others of sintilar use, and that the ite 
t sand kept oper entire vea I t 
the continuance of the Natio Boa He und t t¢ é \ t 
nece ‘ 
B. W. TAYLO 
( ] ( ‘ 
XI EO 
( \ Cai t i j 
] ett | l rsot 14 ‘ ind of those w 
e pe ou e ¢ e mu we 
TOHNSON HAGOOD 
( is ( 
PAY OF SERGEANT-MAJOI ET¢ 
Mr. UPSON V unanimous consent, from the Committee ¢ M 


tary Affairs, reported a bill (H. R. No. 6152) tixing the pay of s 


veant-majors and quartermaster-sergeants in the United States Ai 


vhich was read a tirst and second time. referred to the Committee of 


the Whole House on the state of the Union, and ordered to be printed 
SEARCH FOR THI TEANNETTE EXPEDITION 
Mr. DEZENDORE, from the Committee on Naval Affairs, reported 


! +] ? 
back a memorial of the otficers, seamen, and mari 





ites steamer Alliance, praying for remuneration for extra clot 


mess stores, &¢., p irchased during the cruise of that vessel in the 
Arctic regions in search of the ex 


y ploring ste uner Jeannette, accompa 
writing, and moved that the memorial and a 


nied by a report i 


companyimge report be referred to the Committee on Approp at 
Phi ot 1 wa ivreed to 
RECESS 
The SPEAKER } tempore The hour of tive o'clock having ai 
rived, the House, in obedience to its order, takes a recess until seven 
and a half o'clock this evening 


EVENING SESSION 


The recess having expired, the House reassembled at seven o’clock 
andthirty minutes p.im., Mr. BuRRows, of Michigan, in the chair as 
mye ike pro tei ore 


DEPARTMENT OF AGRICULTURI 


KAKER pro te The session of this evening, by orde1 
of the House, is for debate only on the bill (H. R. No. 4429) to enlarge 
the powers and duties of the Department of Agriculture. The gen 
tleman from Vermont [Mr. Grout] is entitled to the tloor to conclude 


his remarks begun this morning, 


mpore, 


} 


Mr. GROUT resumed and concluded his remarks, as follow 


Mr. Spe iker, the proposition to make the De partine nt of Agi il 


ture one of the Executive De partments of the Government, however! 


rensonable to on Who has carefully considered the subject, will 
doubtless strike manv minds as unnecessary, al d possibly some W l 
vo so far as to den iltovether the wisdom of the change, Phe con 
servative pring iple In povernment which looks with disfavor Upon 
ny change eitber in its form or administration is to a certain extent 
indoubtedly wholesome, but ander this principle alone there can by 
no such thing as progress in human government And happily to 
the A erica pre le vhile they have been litabl ittentive tot 
instructive lessous of the past, they have nevertheless ed ane d 
r the present and future They have neve! hed f t 
dead pas Remembering with Dryden that 
t Heaven f hath power o the | 

they have never allowed themselves to beco | » that 
blind conservatism which counsels alone vith ’ FOTICS, a il (ne 
Only lostinet 1s to « ling to existing torms l ore ‘ th thre 
spirit of true progress they have always shown a dis} onto adapt 
the Government not only in its legislative pr m8 t bits o1 


ganic structure to the varying ana creasing wants of the people 
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In evidence of this the fact may be cited that during the ninety-two 
ce the adoption of the Constitution by the original thirtes 
States, tifteen several amendments have been added theret« it th 


rbout 


lor 
gin and growth of the Cabinet may also 


trative not only of the immense growth of the country in population 


tie every SIX years 


be cited as illu 


and wealth, but as illustrative also of that liberal spirit in govern 

nt which stands ready to conform itself to the wants of tli 
overned When the Government started ont under the present 
Constitution there were but three Executive Departments, namely, 
State. War. and the Treasury Che same act creating these Depart 
ment lso provided for a Postmaster-General, but his Department 

isco dered only a bureau until 1229, when Andrew Jackson is 

ted Mr. Barr the person appointed by him to that office, to 
eatin the ¢ binet 

Ll i¢ Op Wvided for an Attorney-General to appear for the 
United s ‘ im the Supreme Court and give opinions to the Presi 
dent and heads of Departments when requested; but it was not 
ntil 1&7 itthe Department of Justice was made an Executive 
Depart {the Government, though lone before that the Atton 
pev-General il it in the Cabinet 

In i70s.a Navy Department was created, Tn TRAD, the Department 
of the Interior created, and the Bureau of Pensions was given it 


fromthe Navy Department ; Indian affairs fromthe War Department ; 


patents and the census from the State Department ; public lands from 
the ‘Tre ury Department; also the care of the public buildings 

dn yotherlesserduties. Fromthe foregoing brief sketch it will 
be seen that the jnerease of the Cabinet from the time when Presi 
dent Washington consulted the three Secretaries already named to 


sit in council with the President, has apparent] 


oor respons toth HeCeSSITICS Of the people. No regular system 


iS wae rrowth; no fixed law governs its existence: in fact it 
‘ t hel thout written law, either constitutional or legislative. 
lt liad its on nin the practice inaugurated by President Washing 
ton of eall he three Secretaries created by the act of 1789 into 
‘ ‘ ube ts to-day by virtue of a continuance of that practice 
d by th ‘lone, constituting inthe midst of conventions and legis 
it Len tnotable landmark in the unwritten law of the land. 
Phus dow ec that the Cabinet, an Institution now considered 


sacred, so sacred that any proposition like that contained 
} lto increase 
tionary, reall hisacl 


royvallirth; 


itsnumbers is looked upon as almost revolu 
only an accidental origin. It certainly had no 
it spring into existence full-armed like the Greek 
goddess Athene from the head of Zeus; but like Topsy it re 
with the wi the country. It was made up piecemeal as the 


Wants of the peopl from time to time tound recognition in written 


nor did 
oTew 


owth ol 


i la 
Phis bill propose sfuller it 
ot the Departiuc itot Auric 


nterests of thu 


and unwritte 
even Cabinet ree oonition 
ilture as representing one of the great 
country > really the greatest by far of all our indus 
Phi stion presented is whether our agricultural 
such relations to national prosperity and the suc 
\merican system of governinent aus to merit this recogni 
ion; Whether those interests, or any of them—and they are of great 
variety—should be better understood in order t«¢ the best understand 
and wisest possible solution of the current political and eco- 
questions with which as a people we have to deal; in short 
agriculture, which represents in this country $12, 104,188,126, 
nat live stock upon ranches or upon the plains, the an 
nual products of which amount to $2,500,000,000, in the pursuit of 
Which 2s,000,000 ofonr population are engaged directly and indirectly, 
and which furnished in [ssl of the $83,925,947 ex ports $729,650,016— 
a litth per cent, of our entire export trade—whether this 
uterest Is fairly and reasonably entitled to the care and supervision 
of a secretary; and whether it is asking too much to ask that the 
Le partment Which has charge of this vast interest shall hereafter 
be ranked with the Executive Departments of the Government. 

(n intelligent answer to this question will involve an examina 
tion into not only the magnitude and variety of the interests em- 
braced in the department but also the probability whether with en- 
larged powers and the increased stimulus which will naturally come 
of an increase of rank, coupled with the larger appropriations sure 
to follow, those interests will be better protected and more liberally 
than heretofore. Let it not, however, be understood that 
any criticism of the work heretofore done by the department is in- 
tended 

With the means at its disposal and the authority it could exer- 
cise, it has acted well its part and from a very small beginning has 
gradually grown to its present respectable proportions and strong 
hold upon the rural Let us fora moment trace its history 
and brietly note its work ; and in this review, as often as it appears 
that the department has achieved a substantial success, let the ques 
tion reeur: If, with its limited powers and scanty means, it could ac- 
complish so much, what may it not be able to do with the enlarged 
authority and higher privileges which this bill proposes to conter? 

The gentleman trom South Carolina (Mr. AIKEN ] just now alluded 
to the recommendation of President Washington concerning agricult- 
ure. This was in his message to the Fourth Congress, in 1797. That 
part of the message was referred to a conunittee, of which a Mr. Switt 
was amember. The committee made a report, a portion of which I 
will ask the Clerk to read. 
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: a 
Phe Clerk read as follows: 
That the encouragement of agriculture is an object highly worthy the pub 
tention, as it constitutes the most useful employment of our citizens, is thy 
“sis of manufactures and commerce, and is the richest source of national wealt 


and prosperity 
prospect to 


fhe present situation of the United States opens the faire 

] agricultural improvements, and invites the attention of the Legis); 
ture to so interesting and important an object rhe lands are usually divide: 
among the citizens into farms of an extent convenient and suitable for cultiva 
tion; and the cultivators are generally absolute proprietors of the soil, free troy 
the heavy burden of tithes and the slavish appe sien s of the feudal tenure whic} 
in many countries, have ope rated as a great Lata. teal nt to agriculture r} 
exclusive right to enjoy the advantages resulting from agricultural improvement 
will be the strongest inducement to introduce and adopt them. These peenii; 
privileges, superior to any other pation, render it probable that by proper att 


tion from the Government agriculture in America will improve with greats 
celerity and arrive to higher perfection than has yet been known in any othe 
int? 
On a view of the state of agriculture in the United States, it will be found that 


though it has made very considerable progress in some parts, yet there are mat 

portant principles and valuable improvements, known aud practiced in othe 
itries, to which most of the American farmers and planters are utter strange! 
It may, also, with propriety be remarked that the science of agriculture is in its in 
fancy, and is susceptible of much greater improvement than it has yet received ir 
any country while they claim the attention of the Gover 
ment, open tothe Legislature a new field for the exercise of the power intrusted 
to them, in which they have the fairest prospect of promoting the public good 
lo introduce into our own the improvements of other countries, and to lay th: 
foundation for discoveries which shall essentially contribute to the happiness o 
I kind, is an object worthy the attention of the Legislature of a free people 


These circumstances 


Mr. GROUT. The committee making this report also reported a 
ll providing for a national board of agriculture, consisting of the 


judges of the Supreme Court, the Attorney-General, the Secretaries ot 
State, Treasury, and War, and the members of the National Legisla 
tur Chat bill evidently undertook too much and failed to become 
alaw. The subject does not again appear in the legislation of the 


country until 1839, when $500 were appropriated to be expended ly 
the Patents in collecting agricultural statistics 
Small annual appropriations were thereafter made for the agricult 
ural bureau, still under the control of the Commissioner of Patents 
and herein may possibly be traced a reason for the singular affinity 
which the modern patent swindle has shown for the unsuspecting 
farmer—until 1862, when, by act of Congress, the Department ot 
Agriculture was taken from the Patent Ottice and made a separate 
and independent department, and $60,000 given it for the fiscal 
Veal 

During the ten years ending June 30, 1882, the appropriations for 
the Department aggregate $2,438,887. For the same time the appro 
priations for the War Department were $302,453,744; thus showing 
that forthe last ten years the ‘‘ sword and the spear” have cost the 
American people in time of peace more than one hundred and fifty 
times as much as the ‘* plowshare and the pruning-hook ;” also in 
dicating the weary march still left to the world before reaching the 
millennium. For the same ten years the appropriations for the 
Military Academy at West Point, a mere nursery of war, were nearly 
w third more than for agriculture, being $3,124,412. The appropri 
ations tor this academy will not be less for the next ten years, and 
no one will claim they are extravagant or unnecessary. 

If, as we are told, ‘* peace hath her victories no less renowned than 
war,” might it not be well for the Government to aid just a little in 
emphasizing some of the victories to be won inthe peaceful pursuits 
of agriculture? Now, suppose the same amount as is appropriated 
for the support of this school of war during the next ten years be 
also appropriated for the establishment of experiment stations 
throughout the several States, whose only business shall be that of 
discovery for the benefit of farming—of discovery in the fields of 
chemistry, animal physiology and vegetable physiology, including 
the occult question of plant-food and the mystery of plant-growth. 
These stations exist in great numbers throughout Europe, whose 
dense populations upon small areas, which have been a long time 
cropped, present the problem of how those populations are to be sus- 
tained. All the older States of the Union are rapidly presenting the 
same question. <A large portion of their lands have been under culti- 
vation nearly two hundred years, and, as the result of the wasteful 
and ruinous treatment incident to all new countries, are now to a 
great extent sapped of their original fertility and productiveness. 
This fact is too well known to require verification. If our popula- 
tion is to be kept good in these older communities—and let it not be 
forgotten that population is a prime element of national greatness— 
something must be done to restore the productiveness of these worn 
out lands. The experiment stations of modern Europe have shown 
that agricultural chemistry is equal to this work, the work of an- 
alyzing soils and supplying as a fertilizer the elements in which the) 
are deticient. Professor S. W. Johnson, in the tenth annual report 
of the Sheftield Scientific School, in speaking of the European agri- 
cultural experiment stations and of what they have done, says: 


Commissiouer of 


About the middle of the last century a light-house, known as Dunston Pillar 
was built on the Lincoln Heath, Lincolnshive, England. It was erected to guid: 
travelers over a barren, trackless waste, a very desert, almost in the heart ot 
England; and long it served its useful purpose. The pillar, no longer a light 
house, now stands in the midst of a fertile and rich farming region where all th: 
land isin high cultivation. For twenty-five years no barren heath has been v isible 
even from its top. Superphosphate of lime, a chemical invention, first applied to 
land by the British chemist Murray and brought to the notice of reading farmers 
by Baron Liebig, has been the chief means through which this great change was 
etfected. Superphosphate over great stretches of English soil makes the turnip 
crop. Turnips there support sheep, and with sheep the English farmer knows 


how to get rich on the poorest light lands. 
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1882. 


Further on he says: 

Chemistry has taught agriculture how to utilize the refuse of slaughter-houses 
and fisheries, the bones, the flesh, the blood, which but a few years ago was a 
waste, a nuisance, and a peril to public health. It has found vast mines of fossil 
phosphates in England, Canada, Norway, Spain, France, Germany, South Caro 
lina, Russia, and Austria, and has shown how they may be quickly and protita 
bly converted into a precious fertilizer. Italy, Germany, France, Britain, and 
the United States have seen, or are seeing, the productiveness of thousands of 


the r fields decline to a profitless minimum, until lands once beautiful with hat 
vests are desolate and abandoned. But the artificial barrenness of exhaustion, 
like the natural barrenness of the heath or the sand-down, yields to the touch of 
eience: and in all the older countries I have named the work of reclamation is in 
full progress and barring some great calamity of politics or nature, we are confi 


dent that the producing power of their soil will never again be less than now, but 
will inerease many fold in the future, until they become in all their 
breadth and to the very hill-tops 

France had so far back as 1835, in the neighborhood of Strasburg, an experi 
ment station on the farm of Boussingault, who was professor of rural economy in 
the conservatory of artsin Paris. Both inthe laboratory at Paris and on his estate 
ot Bechelbraun, Boussingault had for forty years carried on a series of most val 


gardens 


science. But Moreau was the first station where farmers themselves brought 
science to their own farms to aid them in farming. The example thus given was 
so brilliant and solid that within two years in the town of Chemnitz a second sta 
tion was set up, and of the twenty-two years that have since elapsed, 1867 is the 
only one which has failed to witness the founding of one or more similar institu 
tions in Germany or the neighboring countries. The experiment station shortly 
came to be regarded, not as a costly embellishment or an agricultural luxury, in 
which universities or wealthy gentlemen might harmlessly indulge, but as a most 


remunerative and necessary agency for the use as well as for the education of | 


farmers. 

So much for experiment stations by one who knows their value. 

Now, who doubts but that one or two such stations in every one 
of the Eastern, Middle, and Southern States would much more than 
pay the expense incident thereto by an increase of the agricultural 
products and of the value of the agricultural lands of those States? 
And, further, who doubts but that the Government would be more 
likely to enter upon some such liberal policy were the department 
in charge of a secretary clothed with full executive power? But let 
us a little further compare the expenditures of the Department of 
Agriculture with the other expenses of the Government. We have 


seen What a magnificent outlay is made for war in time of peace, now | 


jet us see What is done for commerce. 

For the same ten years already spoken of the appropriations for 
the improvement of rivers and harbors amounted to $67,589,411, to 
which should be added $475,000, expended by the Mississippi River 
commission, making a total of $68,064,411—almost thirty-four times 
as much as for agriculture. Of the above sum, $1,392,000 were ex- 
jended upon the great Kanawha River of West Virginia, and $1,132,500 
upou Cape Fear River of North Carolina, making a total upon these 
two rivers of $2,524,500, which is $83,663 more than for the Depart- 
ment of Agriculture for the same time. The navigable portions of 
these streams are wholly within their respective States, and it is only 
another way of stating it to say that these two States have received 
from the Government in the last ten years $83,663 more for the im- 
prevement of these two water-ways, wholly within their own limits, 
than has been appropriated for the agriculture of the whole country, 
and at the same time received $737,000, which was expended upon 
other rivers within those States. And this has been done in the name 
of commerce, for the purpose of facilitating an interchange of com- 
modities in the way of trade. Oh, Mercury, Mercury, thou art still 
true to thyself! This river and harbor business for the last ten years 
forces the unsavory recollection that whilst thou wast the god of 
traffic thou wast also the god of theft! 

The gentleman from West Virginia [Mr. KENNA] undertakes to 
establish a close relationship between commerce and agriculture, but 
evidently not being quite sure of such relationship by consanguinity 
he proposes to sealit by aflinity. 
commerce and agriculture in one department, asserting that their 
relations are already so intimate that public propriety demands that 
the union be no longer delayed. But, sir, in the name of Ceres and 
Pomona and all the other rural goddesses, not one of whom ever had 
any acquaintance with Mercury, I denounce the bans; I protest 


He offers asubstitute bill uniting | 


| crease as shown by the above figures was I} bushels per acre, mi: 
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In 1870 the average yield of wheat per acre in the United States 


was 12.4 bushels; of oats, 28.1 bushels. In 1877 the average vield 
per acre of wheat was 13.9 bushels; of oats, 31.6 bushels In 1877 


there were 26,277,546 acres of wheat in the United States Che in 
iking 
a total increase for that year of 39,416,019 bushels from the sole cause 
of a greater average production per acre. 
at $1 per bushel, it amounts to $39,416,019. The increased average 
vield per acre of oats in 1877 over that of 1870 was 34 bushels rhe 
oat crop of 1877 was 13,312,420 acres, making the increase in bushels 
16,692,490, which at tifty cents per bushel makes $23,346,245: to this 
add increased value of wheat, and it makes a total increase of value 
in these two crops off the same number of acres of $62,762,246. 

The most careful inquiry after a reason for this increased yield per 


Estimating this increase 


| acre of these two grains must result in attributing it to the distribu 
| tion of new and improved varieties of seed by the departim« nt 
uable researches, whether considered from the point of view of practice or of | 





against the union upon the ground of incompatibility of tastes and | 


divergentinterests. Picture to yourself, sir, an unsophisticated coun- 
try maiden, fresh from the farm in homespun, consorting with ye 
perfumed commercial traveler from the metropolis, who wears tight 
pants and parts his hair in the middle. The gentleman from West 
Virginia himself, if he thinks of it, will not approve this union. In 
soberness, however, there is no such identity or community of interest 
between agriculture and commerce as to make necessary this sub- 
stitute bill. I think the bill before us more nearly meets the wants 
of the country. 

The total appropriations for the Department of Agriculture for the 
twenty years since its creation in 1862 are $4,394,230. 
an average of $219,711 per annum and a tax of something less than 
live mills per capita of our population. And yet with these small 
appropriations much has been done. <A very creditable department 
butlding and conservatory have been erected and the building com- 


If it be suggested that it may be the possible result of opening up 
new fields to these grains, the reply is, new fields were also opening 
up in 1870. 

But what is still more conclusive upon this point is the fact that 
the older wheat-fields of the country also show an increased product 
peracre. For instance, the average yield of wheat per acre in the 
two Carolinas in 1870 was 7.8 bushels; in 1877 it was 9.1 bushels; 
Virginia, 1870, 9.6 bushels; in 1877, 10.4 bushels; Pennsylvania, 1870, 
12 bushels; in 1877 it was 13 bushels; Georgia, 1870, it was 8 bushels; 
in 1877 it was 9.5 bushels; while in Minnesota, anewer State, the 
yield in 1870 was 15.2 bushels; in 1877 it was 18.5 bushels. 

As showing the extent to which the department distributes seeds 
it may be stated that in his report of 1878 the Commissioner of Ag 
riculture speaks of the distribution of over 3,000 bushels of the best 
varieties of seed wheat, some of it being imported from Europe. 
Nearly the same quantity of oats and a large quantity of rye, barley, 
and buckwheat were also distributed, saying nothing of garden and 
flower seeds. 

In further support of the proposition that the increased yield per 
acre of wheat and oats is due to the distribution of seeds by the De 
partment, the following extracts from correspondence with the 
department are taken from the Commissioner’s report of 1878: 


Maine.—Wheat from department is valuable 


yields 16 to 22 bushels per acre. 
Average of the State before only 14 bushels 


Maryland,—W heat from department is very valuable; best raised here. Yields 
much above the average. 
Michigan.—W heat from department yields from 15 to 40 bushels peracre. Much 


above the average, which is 134. 

Mississippi.—Oats introduced by department have been a great advantage to this 
section. 

Nebraska.—The wheat from the department gave great satisfaction 
from 13 to 40 bushels per acre. 

Virginia.—All are well pleased with the new varieties of wheat from the depart 
ment; have much increased our yield. Another, the yield ranges from fourteen 
to forty bushels per acre. The average in past years has been from eight to ten 
and a half bushels. Another, the pecuniary advantage to our State from the im 
yroved oats is greater than the entire annual appropriations for the Agricultural 
Departenens. 


vielding 


The fact that the varieties of wheat and oats distributed by the de 
partment were obtained from those countries and climates especially 
titted to the maturity and perfection of those grains rationally enough 


| accounts for the increase shown, and demonstrates the advantage of 


a frequent change of seed. 

But whether or not this increase of 362,760,246 off the same acre 
age in 1877 over that of 1870 be attributable to the distribution of im 
proved seeds by the department—and if not some one should be able 
to name the true cause—these figures, which seem almost incredible, 
but which are true if the official statistics of the cenntry are true, at 
least demonstrate how by a very slight improvement of two of the 
agricultural products of the country her wealth in a single year is 
increased over $62,000,000 ; and suggests the question, How can the 


| American people more effectually increase their wealth and add to 
| their material greatness than by making the same slight 


lnprove 
ment in every one of the agricultural products of the country ? And 
who believes that this improvement will take place unless means to 
that end be employed? And yet agriculture is looked upon as a 
matter of secondary or incidental importance, only two or three hun- 
dred thousand dollars a year are appropriated for its encouragement, 
and the only rank which the American people can afford the man 
who has charge of its vast and varied interests is that of Commis 


| sloner, 


Some of the States have what they consider special interests to 


| look after, and as the result, the care of agriculture is left to others. 
| In Pennsylvania it is iron; in California it is the production of the 


This makes | 


precious metals. It may, however, not be amissto remind Pennsy! 
vania of the fact, which of course she already knows, that the value 


| of her hay crop alone in 1880 was greater than the value of all the 


pletely furnished, including museum and agricultural laboratory. | 


Many pleasing and valuable permanent improvements have been 
made upon the grounds appropriated to the use of the department, 
so that to-day no stranger’s visit to the Capitol is complete without 
a view of those grounds. 


| 
| 


The department has at the same time per- | 


crude ore taken from her iron mines. Her hay crop was worth 
$44,728,704; her pig-iron production was worth $46,596,860. But to 
transform a ton of crude ore into pig-iron takes three tons of coal, 
worth from $5 to $10 according to location. Saying nothing of the 
labor, call it $5, and deduct $10,440,605, the value of the coal used 
in making 2,088,121 tons of pig, the product of Pennsylvania in 1580, 
and it leaves the crude ore worth $36,156,255, which makes her hay 


formed a great work in the purchase and distribution of rare and crop worth $8,571,449 the most. 


valuable seeds. 


XTIJ——234 


Hereafter let not the Pennsylvania statesman worship iron alone, 
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but t him remem erthat hile | “tute reut ron itis greatel 
still in yvra 

Political economists have told us that on for the discovery ot 
gold Cabiornia and the ninense nl il supply of bullion trom 
her u ‘ for the last thirty vears the Government must have failed 
in its late successful resumption of specie payments. But who has 
grown eloquent and told us how much California contributed toward 
the successtul solution of that problem by her agricultural produc 
tions? And whois quite prepared for the fact that for ten years 


sor? 


ending Iss0 the value of her wheat product alone was $131,727.797 
more than the total value of gold and silver taken from her mines? 
gut that fact is shown by the following table prepared from the last 
census, Which is commended to the careful perusal of those who have 
supposed that in California gold was king: 


Product and value of wheat in California, 1571 to 1880, against the ralue 
of her qold and silver mines for same time. 











Years Bushels Value 

1871 ; 16, 757, 000 |$23, 627,370 $20, 000, 000 
1872 25, 600, 000 | 28. 416, 000 19, 049, 098 
1873 21, 504, 000 , BRS, 2RO 20, 300, 000 
1R74 . 28, 380, 000 | 28, 096, 200 17, 753, 151 
1875 23, 800, 000 | 28, 084, 000 17, 300, 000 
1876 30, 000, 000 | 34, 200, 000 16, 000, 000 
1877 22, 000, 000 | 28, 600, 000 17, 634, 000 
i878 41, 990, 000 | 43, 249. 700 20, 000, 000 
1879 $5, 000, 000 | 43, 050, 000 18, 600, 000 
LRAO 33, 877, 600 | 32. 522. 496 19, 870, 000 

lotal S18, 251, 046 | 186, 506, 249 

MARCH 4, 188. J. R. DODGE, Statistician 


Sut let us return for a moment to a further consideration of some 
of the benefits which the department, with its limited means, has 
already conferred, Notably among its successes may be mentioned 
the introduction to this country of the Bahia orange, with which is 
connected a bit of delicate romance not here to be given, but which 
will doubtless make its way into the literature of the country as the 
Bahia orange makes its way into the markets of the world. A few 
years ago a package of plants was received at the Agricultural Depart 
ment from Brazil, in which were placed by the hand of a personal 
friend of the then Commissioner a few oranges. The superior excel 
of this fruit over every orange then known at once attracted 
the attention of the learned horticulturist of the department, Mr, 
Saunders, who is ever on the alert for new and useful discoveries in 
the vegetable kingdom. 

It was a new, an unknown variety, and he instituted in 
quiries to trace the fruit to the identical tree upon which it grew. 


kk lies 


at once 
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We consumed a little over 41} pounds per capita of our whole pop 
ilation Of this, however, we need not be ashamed, for the advance 


| of civilization is said to be marked by an increased consumption of 


Ww t 
SWeets, 


The child must have his taffy, and the man of years his 


| rock and rye, while sugar is an article of luxury found alike upon the 


| nection is, How can this be done? 


After many unsuecesstul efforts, which would fill a chapter, grafts | 


were at last obtained, from which others were 
tributed to the orange-growing districts, this, as horticulturists 
know, being the only way this fruit could be introduced ; for while 
from the seed, in accordance with that old authority, a tree ‘ after 
its kind” would be produced which would bear an orange, yet such 
are the mysteries of nature that there would be no certainty that 
that orange would be like the one from which the seed was taken. 
It might be sour; it might be bitter; it would almost certainly be 
something different, 


propagated and dis- 


Nhe successtul introduction of this orange promises to revolution- | ang as the result France could not, at that time, even sweeten het 


ize the rapidly increasing orange culture of this country. Reports 
from California, where it has been quite extensively propagated, say 
that because of its remarkable excellence it readily sells at the planta 
tion for $40 per thousand, while the best of the old varieties sell for 
but $10. 
of one horticulturist and naturalist, the Government ought to havea 
score on duty atasmany experiment stations throughout the country, 
whose sole business it should be to watch nature and learn her ways ; 
and as agriculture does not ask a feast, to save for that interest an 
occasional crumb as it falls from the table of her bounty. 

The attempted culture of tea by the department for the last few 
years has not vet proved very satisfactory; but the lack of success 


would seem to have come more from lack of management than from | 


any want of practicability in the undertaking itself. And as long 
as the people of these United States pay annually $19,782,631 for tea, 
as they did in 1881, while from the Carolinas to Texas there is every 
condition of soil and climate and labor as favorable to the produc- 
tion of this article as in those countries where it is successfully grown, 
they will not believe but that with right management it could be 
protitably produced here, and the above snug little item saved to 
the credit side of our balance-sheet with the world. 

The people of the United States in 1880 consumed 2,083,087,519 
pounds of sugar, of which 264,283,037 pounds were of domestic pro- 
duction, and 1,818,804,482 pounds were imported from foreign coun- 
tries, and cost us $79,624,317. 


The moral to be drawn from this story isthis: that instead | 





table of the rich and the poor; the poor rarely being too poor to buy 

and use it. But as a thrifty, independent people, priding ourselves 

upon the material resources of our country, is it just the thing to |y 

paying this enormous sum annually for sugar, when we ought to pro 

duce every pound ourselves? The practical question in this con 
, 

In an attempt to answer that question the Government for the last 
few years has made small annual appropriations for experiments in 
the production of sugar from sorghum and maize, and these experi- 
ments, under theskillful direction of Professor Collier, the chemist of 
the department, have already gone far toward answering that ques- 
tion. In his report tothe Commissioner of Agriculture for 1881, Pro- 
fessor Collier gives as what has been ‘actually obtained” from 
sorghum 2,875 pounds per acre, and from corn-stalks 1,059 pounds per 
acre. But Professor Collier tells us that as yet he has been unable 
to separate all the sugar from the juice, and thata considerable per 
cent. is held in solution by some chemical condition which as yet he 
has been unable to overcome; that some acid or alkaloid or gum or 
other chemical element not yet ascertained baftles his efforts in this 
direction, Sothat while progress has been made it cannot safely be 
claimed that the point of profitable production of sugar from sorghum 
or corn-stalks has been reached, especially upon a large scale, though 
molasses is profitably produced in great quantities. 

Now, what shall we do? Give up this undertaking, or keep try- 
ing? Let those who are faint-hearted take courage from the history 
of the beat-sugar industry, which from quite as discouraging begin- 
nings has now reached immense proportions in France and Ger- 
many and tosome extent exists in ourcountry. This, briefly, is that 
history: in 1747 Marggraf, the German chemist, discovered the fact 
that sugar existed in and was chemically extractable from the beet, 
and communicated his discoveries to the Berlin Academy of Sciences 
in a paper, wherein he enlarged upon the beneficent influences of his 
discovery in the expansion of Europeanindustry. Nothing practical, 
however, came of thisdiscovery for almost three-quarters of acentury. 

In 1786 Achard, another German chemist, conducted his investi- 
gations so far that under the encouragement of Frederick the Great 
he commenced preparations for the manufacture of sugar from thi 
beet, but in the same year that monarch died, and for want of means 
Achard gave up the enterprise. In 1799, however, he published in 
a Paris paper the fact that he had actually made sugar from the beet, 
giving an account of his processes, and claimed that it could be done 
profitably. This letter attracted wide attention. Discussion and 
experiment followed, resulting in the establishment of two beet-sugai 
factories near Paris; but they both soon failed, involving their pro- 
prietors in heavy financial loss and establishing the impression that 
the new industry was, after all, only a delusion. The cause of the 
failure according to a writer on that subject was this, ‘‘ that though 
the juice of the beet was found to contain 10 per cent. of sugar, only 
1 or 2 per cent. could (on a large scale) be extracted by the best ma- 
chinery and processes then invented.” Precisely the same difficulty 
existing with the sorghum and maize problem to-day. 

It was during the period of the Napoleonic wars that these ex 
periments were made in France, and they were greatly stimulated 
by the fact that at that time, though everywhere victorious by land, 
she had no standing on the high seas. The victories of Rodney and 
Hood and Nelson had made England there everywhere supreme. In 
the language of one of her poets 

Her march was on the mountain wave, 
Her home was on the deep ; 


cottee except by the ‘‘ high permission ” of England. 
this subject says: 


A writer upon 


In 1810 M. Deyeux submitted to the Academy of Sciences a report in which he 
insisted that the beet was France's best hope for deliverance from the prevailing 
scarcity and dearness of sugar. And that report produced an effect still held in 
grateful remembrance. 

Two loaves of excellent home-made beet sugar having been presented to the 
emperor, he gave the subject of its production as much thought and study as he 
could amid his incessant and gigantic cares, and decreed (March 25, 1811) that 30,000 
hectares (nearly 80,000 acres) of land should be devoted tothe culture of the beet 
and a considerable sum was eonfided to the minister of agriculture expressly to 
encourage the production of beet sugar. Coincident instructions were dispatched 
to the prefects of the several departments into which France was divided and a 
subsequent decree, issued January 15, 1812, established five schools of chemistry in 
aid of the manufacture of beet sugar; while fourimperial factories were provided 
calculated to produce from the crop of 1812 2,000,000 kilograms (nearly 5,000,000 
pounds) of beet sugar. 


In 1868 Hon. Horace Capron, Commissioner of Agriculture, in a 
report to this House upon this subject, says: 
Without Government encouragement at the outset it might not now be num- 


bered among the industries that bless the world. When the first Bonaparte fos 
tered the art of extracting sugar from this garden vegetable asa practical matter 


the a of obtaining a good article had long previously been demonstrated 
| by « 


vemists; it only remained to be shown that the manufacture could be con 
ducted with profit on a large scale. His object was to exclude from his empire the 


sugar of British colonies, the price of which was then four or five francs per pound 
A prize of one million francs was offered by the French Government for the most 
successful method of obtaining a supply of indigenous sugar. 
that such a supply must be furnished by the beet. 


It was soon evident 


} 
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By areference to dates it will be seen that these unsuccessful experi 
ments in obtaining sugar from the beet extended through a period of 
sixty-five years, when, under the energetic management and liberal 
encouragement of Napoleon, they at once culminated in success. At 
that time France did not make a pound of sugar, except in distant 

olonies; to-day she supplies her thirty-six millions of population 
nd exports nearly a quarter the amount we buy, and every pound 
rom the beet. Napoleon fell, but the beet-sugar industry remains, 
compared with which his victories in the field sink into utter insig 
nificance. Those victories which at the time electrified the world 
are now seen to bave been wholly ephemeral, inasmuch as the map 
of Europe has undergone repeated alterations since he established 
the boundaries of her “ principalities and powers.” 

But his way of doing things may be profitably recalled. When he 
struck for empire, he massed his columns and won the battle of 
Arcola, and Italy lay prostrate at his feet. Again he massed his 


columns and won the battle of Marengo, and Austria ceded to him | 


Piedmont with all her fortresses and contirmed his title to Italy. 
Not satisfied, he again massed his battalions and won the decisive 
battle of Austerlitz, and Austria gave to him all her Italian and 
Adriatic possessions and consented to the dismemberment of the old 


German Empire and the establishment of the new confederation of 


the Rhine. In like manner he massed his five schools of chemistry 


stimulating investigation by the offer of 100,000,000 frances for success, 
and success was achieved. 

Nature was overcome, and in a new way made to contribute from 
her exhaustless storehouse for the supply of the wants of man. The 
beet-sugar industry was no longer an experiment but a fixed fact, 
and to-day 38 per cent. of the total sugar product of the world is 


made from the beet. This was the greatest victory Napoleon ever | 


won, and in the long reach of the centuries to come, as industrial 
problems multiply and industrial pursuits rise to higher honor, the 
fruits of this victory shall increase; while his victories in the field, 


not won in the name of liberty or religion or any of the rights of 


man, but for ambition alone, barren of all fruit yet brilliant in 
their barrenness, shall be recalled only by the student of history and 
by those engaged in the profession of arms, 


Now, sir, in the light of this bit of history, I repeat the question, | 


What shall we do with this sorghum and maize sugar problem? 
Give it up, as some counsel? If not, shall we do no more than con- 
tinue our present half-hearted, some will say economical, policy? or 
shall we adopt a little of the vigor and liberality which, as we have 
seen, resulted in a prompt solution of the beet-sugar problem? No 
single chemist, however constant in labor, sublime in faith, and fer- 


| 
. . . . ' 
and his four imperial manufactories upon this beet-sugar problem, | 





tile in resource, can as readily overcome the difficulties of a complete | 


crystallization as if aided by the suggestions of others. No single 


individual, no matter what his inventive genius may be, can as | 


promptly supply the machinery and appliances requisite to change 
the juice into sugar as if he had help. And yet we have but one 


chemist engaged in this work, a work which, if it could promptly re- | 


sult in success, would at once save to the American people in their 
trade with the world the enormous sum of $79,624,317 annually. 


back to this House the agricultural appropriation bill, reducing the 
ippropriations devoted to a continuance of these experiments, 

Mr. VALENTINE. I will state for the information of the gentle- 
man that the committee of conference has agreed to restore the 
appropriation to $25,000. Of course the report has not yet been 
made, 

Mr. GROUT. Well, Mr. Speaker, that is a triumph in the right 
direction, 

When we recall the fact that in 1881, the year we paid the above 
sum for foreign sugars, the total product of our gold and silver 
mines was $4,424,317 less than the above sum, having been but 
$75,200,000, and when we remember that unless some new policy is 


} 
} 
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complete success, would naturally inerease his own diligent is he 
saw the Government awaking to the importance of the enterprise 
Phis problem successfully solved, and the Chormous Sum al nually 
sent to foreign countries tor sugar would be kept at home. thus in 
creasing by so much the balance of trade in ourfavor: aud whode 
not know that so long as we are able to sell more than we buyvan 
have a balance to our credit, no financial panie can alarm, po tinar 
cial crisis disturb us Were this prospective industry successfully 
established to-day who will calculate its efleet upon our tinancial 


prosperity not only for the present but down the stretch of the 
future; and who doubts that if this bill were a law and the depart 


|} ment had the rank and authority which justly belong to it, we should 


be more likely to celebrate the early profitable production of sugai 
from sorghum and maize than if the department were to remain a 
itis? The bill provides for a bureau to be made up of divisions of 
botany, entomology, and chemistry. 

If this division of entomology could tell the farmer how to con 
duct to a successful issue his heretofore unequal contest with the 
cotton-worm, the Rocky Mountain locust, the grasshopper, the Col 


| orado potato-beetle, the canker-worm, and the myriad other inseets 


inimical to agriculture, it would largely increase the sum total ot 
our agricultural products, and win the lasting gratitude of the 
country. 

It also provides for a bureau of animal industry to be in charge of 
a competent veterinary surgeon. 

The Commissioner of Agriculture in his report of 1878 says that 
carefully tabulated returns from 1,125 counties out of the 2,447 coun 
ties of the United States show a total loss from the disease and death 
of domestic animals to be $16,653,428—$10,091,483 being from loss of 
swine alone. He estimates the loss of the whole United States at 
$30,000,000 annually or more. 

In 1881 we exported to foreign markets the product of our domestic 
animals, not including butter and cheese, a total value of $130,982, 
743, namely : 

Live animals $16, 412, 398 
Bacon and hams 61, 161, 205 
Fresh beef 0, 860, 284 
Lard i, 226, 575 
Pork 8, 272, 285 

With this large exportation we cannot afford to let the impression 
obtain abroad that as a people we are neglectful of those conditions 
calculated to insure the wholesome character of these products. But 
the unpleasant fact exists that during the last year loud complaint 
was made in foreign markets against some of these shipments to th 
very considerable prejudice of the trade. 

In the light of these facts, especially the great annual loss from 
disease of domestic animals, who would not establish this bureau 
of animal industry and place at its head the best veterinary sur 
geon in the country, to be assisted by a corps of competent subordi 
nates? 

The bill also provides for a bureau of statistics for the collection of 
information relative to laborand wages in this and foreign countries 


| tomarkets and prices, to modes and cost of transporting agrienltural 
And, in the face of these splendid possibilities, the Senate have sent | 


products and live stock to their tinal market—in short, for the eo] 
lection of every species of information relative to agriculture and its 
connection with the trade of the world. Full statistics upon these 
subjects could not fail to be useful and instructive in many ways 
Anti-monopolists tell us that when the farmers of the West raise a 
crop two or three men meet in New York and agree among themselves 
what share they will take to move that crop to market, and that 


| from their decision there is no appeal, as indeed there is not, except 


inaugurated this must continue indefinitely in the future, the mag- | 


nitude of this item and its importance in our commercial caleula- 
tions must be manifest. And yet at the rate per acre already ‘ac- 
tually obtained” of sugar from corn-stalks, namely, 1,059 pounds, a 
little more than 24 per cent. of the corn-stalks which bore the corn 
crop of the United States for the year 1881, most of which went to 


if all the sugar could be separated from the juice it could, beyond 
all question, be profitably manufactured. 

It is simply a question of chemistry—a science yet in its infaney— 
and chemistry will never surrender to that gummy substance which 
holds the sugar crystals in solution and prevents a perfect separation, 
especially when that very substance is the result of her own imper- 
fect work; inasmuch as it is not found in the juice until the intro- 
dutioa of chemical agents for the purposes of defecation. All the 
sugar particles set free from the juice, and this problem is solved. 
In this connection let the fact be again recalled that Marggraf and 
Achard, not conjointly but successively, experimented upon the beet- 
sugar industry for nearly three-quarters of a century without suc- 
cess, and yet that Napoleon’s five schools of chemistry made easy 
work of it. 

Might it not then perhaps be well to re-enforce Professor Collier, 
who though enthusiastic in this work and confident of ultimate 


| 


to the law-inaking power of the nation. 

These statistics will illuminate this and kindred subjects and fur 
nish the requisite information for an intelligent and equitable ad 
justment between corporate interests and the people, between capital 
and labor, between the other great industries of the country and the 
greater industry of agriculture. 

In conelusion, let us for a moment inquire whether the proposition 


| contained in this bill to elevate the Department of Agriculture to an 


Executive Department and give it in charge of a secretary is really 
a new thing in the history of the world. The fact is there is not one 


| . . . : 
| of the great powers of continental Europe but has its minister of 
waste, if worked into sugar would supply the whole deficiency, and | 


agriculture. 
In Prussia there are eight secretaries of state, including one for 


_ 


| agriculture, 


In Austria there are seven secretaries, forming what is called the 
council of ministers. One is for agriculture. 

In Italy there are nine heads of departments; one is the ministe1 
of agriculture. 

In Spain the council of ministers consists of eight members, one of 
whom is the minister of agriculture and commerce. 

In Russia there are ten secretaries of state. Everything pertain 
ing to agriculture in its broadest semse is in charge of one of thes 
secretaries, who exercises extensive powers. 

In France there are nine executive departments. The ministry of 
agriculture is one of them. 

In Brazil, the great South American empire, there is also a minister 
of agriculture; and, by the way, we go to Brazil for a considerable 
share of the sugar we import. We paid her in 1881, $5,897,102 for 
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wungrsal Who will that had 
sugar resources were as well cared for as those of Brazil we might not 


we a minister of agriculture and our 


say 


iso make sugar to sell instead of buying the enormous quantity 
already stated 

The fact that in every one of these great powers agriculture is 
recognized in the administration of its affairs shows that in the 


estimation of those countries that pursuit sustains such important 
relations to questions of gevernment that it cannot wisely be left 
out of its calculations, cannot safely be exeluded from its counsels, 

Is it replied that ours is a new departure in government and that 
foreign precedents are not applicable ? 

Our departure was simply from king-craft and priest-craft, from 
hereditary titles and rank and the hereditary possession by primo- 
yoniture and the entailment of property, tot he doctrine that all men 
are equal before the law and that all political power is vested in 
the people and that the people shall for themselves choose their own 
ruler. But under our Government of the people the same questions 
of political economy, questions of revenue and expenditure and pub- 
lic debt, of currency and finance arise that have occupied the atten 
tion of governments since governments were instituted. 

From these questions we took no departure ; they are upon us 
to-day. And upon these questions we can never with safety wholly 
close our eyes to the past, nor wisely refuse to be instructed by the 
experience of the older nations of the earth; for these questions 
have been much the same under all governments and in all ages. 
But let foreign precedents go for what they are worth. We have 
seen What an immense ynoneyed interest is represented by agricult- 
ure, how varied are its interests, and how a slight improvement 
over so vast a tield would result in an increased value of production 
almost beyond apprehension. We have seen its relations to the 
industrial and economoc problems which crowd upon us. 

We have seen how by the creation of new industries new fields 
would be opened for labor and great accessions of wealth accrue to 
our people. We have seen that agriculture furnishes over 82 per 
cent. of all the products that we sell to foreign countries, and that 
if those products should fail altogether or be greatly dimished, finan- 
cial disaster and national bankruptey would follow. And who, as he 
studies this subject in all its bearings, can say that a department in 
which center such vast possibilities of wealth and which involves so 
extensively questions of demand andsupply of taxation and labor and 
tinance, ought not, as contributing to the prosperity and permanency 
of the Government itself, to be recognized in the ministry of its af- 
fuirs? Columella, who lived during the time our Saviour was upon 
the earth, said of agriculture that ‘it was the blood relative of wis- 
dom.” Surely if this relationship still continues, a seat for her will 
not be out of place in the Cabinet. 

Mr. MOREY. Mr. Speaker, by the provisions of this bill it is pro- 


posed to enlarge the powers and increase the scope of usefulness of 


the Agricultural Department, and to elevate it to the dignity of an 
Executive Department of the Government. Under existing law and 
practice we have seven Departments for the administration of our 
affairs : 
War; third, the Department of the Treasury; fourth, the Depart- 
ment of Justice; fifth, the Post-Office Department ; sixth, the Depart- 
ment of the Navy; seventh, the Department of the Interior. It is pro- 
posed, sir, to add now an eighth department, whose province and 
duty it shall be to take cognizance of that great industry and of those 
immense resources Which underlie, and the preservation and proper 
use of which are necessary prerequisites to, the development and pros- 
perity of every other, te wit, the Department of Agriculture. 

If this bill passes and becomes a law upon our statute-books, he 
who is now called the Commissioner of Agriculture will be advanced 


from being the head of a mere bureau to the station and dignity of 


a constitutional adviser to the President of the United States. Itis 
proposed not only to enlarge the powers of the head of this depart- 
ment by extending the scope of his labors to broader limits, but it is 
intended also to dignify his high office and the great industry which 
it is his duty to represent by giving him a seat in the President’s 
Cabinet, 

The wisdom ef this measure must be determined by the magnitude 
and importance of the interests upon which it operates and the man- 
uer in which they are affected by its provisions. The demand for 
this legislation must be heeded or disregarded by the House in the 


light of its effect upon the great industries of the country to which | 


it is directed, and in the light of its effect upon the condition and 
prosperity of the individual citizens of our land and upon national 
welfare and power. It is broad and comprehensive in its scope ; it 
is far reaching in its provisions; it deals with and operates upon the 
‘eat problents that underlie our national greatness and power. 
These problems must be wisely and intelligently considered, and 
must be correctly solved, if we would continue in our present path- 
way of prosperity and wealth and would hand down to our chil- 
dren the glorious heritage of peace and plenty, of morality, virtue, 
and intelligence that we new enjoy. 

It is my judgment, sir, that the magnitude of this industry, the 
overshadowing importance of agriculture in this country, justifies 
the recognition which this bill extends and the powers which it 
confers for its advancement on American soil. 

We have made wonderful progress in this country. 


gi 


Our rapid ad- 


first, the Department of State; second, the Department of 


| commerce, either foreign or inland. 
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vance in population, in education and general intelligence; our 
mastery of the useful arts, our proficiency in all the sciences, our 
prowess in war, our excellence in all things that indicate and accom 
pany a high civilization of a people, have secured us the just en 
comiums of all nations. We have sprung from small beginnings 
to the magnificent proportions we now enjoy. The machinery of 
our Government has been from time to time enlarged and adapted 
to our increasing needs and growing importance. 

The Executive Departments have been created and established as 
necessity arose, and as their importance developed their respectivy: 
beads became members of the President’s Cabinet, and part of his 
official family. 

Phe following extract from a speech delivered by Hon. J.T. Uppr 
GRAFF, in the Forty-sixth Congress, is a brief but interesting state 
ment of the growth of the Cabinet: 


In September, 1789, six months after the inauguration of Washington, three Ex 
ecutive Departments were created by statute, and to them special duties wer, 
assigned. These were the Departments of State, of the Treasury, and War. The 
several heads of these alone composed the Cabinet, which sat in council wit} 
Washington. In 1798a Navy Department was organized by law, and its first Se: 
retary, Benjamin Stoddard, took his seat in the Cabinet of John Adams wit} 
Pickering, Wolcott, and McHenry. The Constitution authorizes Congress ‘ t, 
establish post-oflices and post-roads,"’ but that Department was never by statut: 
elevated into a full Executive Department. That was done by the edict of Jack 
who, in March, 1829, appointed John McLean, of Ohio, Postmaster-Genera] 
and called him to a seat in his Cabinet with Van Buren, Ingham, Eaton, and 
Branch. In 1849 the Department of the Interior was created, and its first Secr« 
tary, Thomas Ewing, became a member of the Cabinet. The Attorney-General 
of course, was a member of the Cabinet also, though he had no Executive Depart 
ment until 1870, when Congress by law establ*shed the Department of Justice 
Thus the Cabinet has been enlarged from time to time as the new demands and 
needs of our rapidly progressive development indicated the wisdom of such change 
We have an Army of only 25,000 soldiers, but a Secretary of War in full Cabi 
net rank. We have no Navy worthy of the name, but the Secretary of that De 
partment sits at the council of the President. The Secretary who supervises 
mail contracts, and the Secretary who has charge of the Indians and of the wild 
lands of the Government, each, by virtue of his office, belongs to the President's 
council. 


son 


Agriculture has sprung from small proportions. At the time of 


| the formation of our Government there were no large cities in the 


country. Our population then was almost wholly engaged in agri- 
cultural pursuit. There were then but few manufactories of any 
kind from one end of the land to the other. The wants of our people 
were few and simple; the farmer’s wife and daughters spun and 
wove the wool and flax that was grown on the homestead into cloth, 
and made it into garments for the use of the family. Such rude im 
plements of husbandry as were needed were made by the local o1 
village mechanic, who received products of the farm for his pay. 
Our people were then in effect all producers; there was little or no 
The products of the farm were 
the medium of the local exchanges that took place. Settlements 
were mainly on the navigable streams and their tributaries; these 
were the highways of such transportation as was carried on in the 


| early days. 


There are many men yet living in the district which I have the 
honor to represent on this floor who well remember the primitive cus- 
toms and methods to which I have alluded. Those living on the 
banks of the Miami and the Ohio Rivers can recall the day when 
the little surplus produce of the neighboring farms was collected by 


| the local merchant and trader and transported on flat-boats to New 


Orleans, to be exchanged for sugar and molasses, and such other 
domestic supplies as those early markets afforded. 

We have outgrown that condition, and have passed far beyond 
that primitive state of affairs; great cities have sprung up in every 
State ; our growing population, increased by large immigration, has 
spread out far beyond its early limits; it overflowed from the East- 
ern States when it had an early footing on the seaboard ; it passed 
over mountains, crossed streams, tlowed onto and over the great prai- 
ries of the West, turning their waste places into happy homes of 
teeming millions and their desert places into fields of waving grain 
and ripening corn ; it crossed the arid plains of the far West, crossed 
over the Rockies and Sierras, and rolled down the Pacific slope. 
From a mere handful, settled on the seaboard and along the navigable 
streams, we have grown to be one of the greatest of nations, in pop- 
ulation, in resources, influence, and power, extending from Plymouth 
Rock on the East to the Golden Gate in the West. Our industries 
have become enlarged and diversified ; primitive customs and meth- 
ods have passed away. 

A necessity is now upon us to make the best possible use of the 
great resources with which our country is endowed by nature. If 
the ratio of our increase of population continues, the time is not 
many decades distant when the great resources of our country will 
be called into fullest requisition for the sustenance and support of 
the almost fabulous numbers who are to inhabit this land in the 
times to come. To-day, a little more than one-half, or about twenty- 


| eight millions of our people are engaged in agricultural pursuits. 
| They are the producers who create and make all wealth and prop- 


| erty. 


From the soil spring the sources of every industry and pros- 
perty. In it are laid the foundations of our national wealth and 
power. Let us see to it that they are built upon solid rock and 
cemented by justice, wisdom, and equity. ; 

The following table is a remarkable exhibit of the extent of 
farming operations, and of the products resulting therefrom in this 
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country. It will furnish food for reflection to the most thought- 

less: 

A gt neral summary showing the estimated quantities, number of acres, and 
aggregate value of the principal crops of the farm in 1880. 








‘ Number ot Number ot 
Products. bushels, &« acres Value 
Indian corn bushels 1, 717, 434, 543 62, 317, 842 $679, 714, 499 
Wheat do $08, 549, 868 4174, 201, 850 
Rye do 24, 40, 829 l 18, 564, 560 
Oats ..do $17, 885, S80 lt 150, 243, 565 
Barley do $5, 165, 346 ] 0, 090, 742 
| k whe do 14, 617 5 8, 682, 488 
buckwheat + ’ 
Potatoes do 167, 659, 570 ] 81. 062, 214 
Total 2, 885, 853, 071 122, 768, 796 1, 442, 559, 918 
Tobacco pounds 602, 516 36, 414, 615 
Hav tons 25, 863, 955 , 811, O84 
Cotton bales 15, 475, 300 266, 242 
Grand total 164, 710, 567 2, 131, 051, 859 


It will be seen that there were under cultivation in this country, in 
1880, 164,710,567 acres of land, and that th? value of the principal 
farm crops for that year amounted to the sum of $2,131,051,859. To 
this isto be added the value of hogs, cattle, sheep, and horses. In 
the winter of 1880-21 there were ee at the various packing 
places in the country 16,357,360 hogs. 
the vabue of $667,954,325; 1,720,731 ae ‘s, of the valne of $120,096, - 
164: 12,368,653 milch- cows, of the value of $296,277,060 ; 20,937,702 
oxen and other cattle, of the value of $362,861,509; 43,576,890 shee P, 
of the value of $104,070,759; 36,247,603 hogs, of the value of $170,- 
535,435, Sir, it is estimated that the capital invested in this industry 
amounts to about $15,000,000,000, and that its annual product now 
equals $2,500,000,000. One-half of our great population is engaged 
in this pursuit. The other half depends on it for bread. 


e had 11,429,626 horses, of 


o ope 
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In return the farming population beco: 


® market for the pro 
ducts of the great manufactories that 


sprung up and been 





ve 


established in the cities and towns throughout = country Our 
industries have become greatly diversitied ; they de pend each upon 
the other, and the prosperity of one is enhanced by the wvarer th 
and prosperity of the other. It is of the utmost importance that 
the relations of each to the other shall be eorreect!y inderstood 
that the highest possibilities of each be known and attained to 
practice, 

It is acurions fact that during the early years of our history the ag 
ricultural interest received little or no attention by the Government 
rhe present department is the outgrowth and result of individual 
effort of one whose wise and comprehensive view of the importance: 


of agriculture in this country and its relations to the other growi 

industries of the land early directed his efforts to some practicablk 
plan by which its methods could be improved and its possibilities 
increased, In the year 1836 Hon. Henry L. Ellsworth, of Connecti 

cut, was appointed the first Commissioner of Patents, by President 
Jackson. Since 1793 the granting of letters patent had been con 

fided to the Secretary of State. The duty of examining applications 
was at first intrusted to oneclerk. I only refer to this fact, because 
when we consider the present state of invention in the country, it 
illustrates in a striking manner the growth and developmeut of in 

ventive skill and ingenuityin our country, and because the Agricult 

ural Department is an outgrowth of the Patent Office. The intimate 
relations between agriculture and other mdustries and thereat in 

fluence invention and art were destined to have upon practical farm 

ing early engaged the thoughtful attention of Mr. Ellsworth. The 
many improvements in implements used by the farmer suggested its 
importance to him, and directed his attention to devising methods 
by which it should keep pace with and, if possible, excel all others. 
How well his efforts and the etforts of those who followed him in his 
work have succeeded the following table will fully exhibit, from 
which it will appear that from 1871 to 1860 the exports of agricult 

ural products ranged from 70 per cent. to 804 per cent. of our entire 
exports: 


Statement of the exports of agricultural products, §e. 


RECAPITULATION 


Products. 


\nimals and animal matter 
breadstuffs, &c 

Cotton, &¢ 

Wood, &¢ 

Miscellaneous 


Total agricultural exports 
lotal exports 7 


Per cent. of agricultural matter 


Products 


Animals and animal matter 
Breadstutts, &c 

Cotton, &c 

Wood, &¢ 

Miscellaneous 


Total agricultural exports 
Total exports. ... 


Per cent. of agricultural matter 


During the first two years of his incumbency in the Patent Office 
Mr. Ellsworth, without any legal authorization, distributed large 
quantities of new and rare seeds and plants that were transmitted 
to him as voluntary and gratuitous contributions for that purpose. 
In 1839 Congress appropriated $1,000, to be taken out of the Patent 
Office fund, to continue the work he had begun. Such, sir, was the 
beginning of the Agricultural Department, which is to-day the rep- 
resentative of the greatest industry of our country and which is to- 
day seeking just recognition and acknowledgment. 

It is a fit and striking reminder of the rapid growth and of the 
progress our nation has made in its brief but brilliant life. These 
annual appropriations were continued for many years, being wholly 


omitted, however, in 1840, 1841, and 1846. Since 1853 appropriations | 


for this department have been made directly from the Treasury. 
The aggregate of appropriations from the establishment of the Gov- 
ernment up to 1853 for the promotion of agriculture amounted only 
to the paltry sum of $39,000. 

It is a singular fact to conte mplate that in the first seventy years 
of our national existence, with a land so marvelously adapted to that 
most honorable pursuit, the gross outlay by the Government to in- 
vestigate, develop, and conserve so great and growing an interest 
should be limited to such small proportions. By the present law the 
duties of this department, which was established by act of Congress 
m 1862, are defined to be ‘‘to acquire and diffuse among the people 


| 
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of the United States useful information on subjects connected with 
agriculture, in the most general and comprehensive sense of that 
word, and to procure, propagate, and distribute among the people 
new and valuable seeds and plants.” 

The other provisions of the law relating to the department deal 
only with matters of detail, and do not in any degree enlarge the 
field of its labors. The present bill does not propose the mere eleva 
tion of the dignity of the office. It proposes to advance and extend 
the plane of usefulness of this department, to give it a wider range 
andscopeof action. The modes of farming are to be investigated and 


reported upon. The adaptation of crops to the several sections of 


the country, the preferable varieties of seeds, fruits, &¢., are to be 
ascertained. 

A bureau of animal industry is created, to investigate concerning 
the condition of domestic animals, and the causes, prevention, and 
cure of contagious, communicable, and other diseases. When we 
consider the ravages that have been made among our domestic ani 
mals by epidemic and contagious diseases in recent years, the in 
portance of the work intrusted to this burean cannot be Overesti 
mated, 

In the bureau of lands the resources and capabilities of our public 
and other lands for farming, stock-raising, timber, manufacturing, 
mining, and other industrial uses, are to be ascertained that they 
may be employed to the best advantage, to increase the wealth and 
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) ped ofthe nat 3 r, one of the most important burea 
cated this bill e bur of statist I read it here, t 
t i | port and impor i ly Dk edion ti ‘ oft 
bye of tl House 
! i eal i t “ t and } t 
tatistics of the I 1 State nd ! unt 
! ! tatiati ati t ales t ul eue 
' \ ‘ int} vl othe in t | nd price to mode 
t tr porti ‘ eu iD thie final ire 
1 * i j p ; ' < 
: t ‘ uf { t em 
i ‘ nl I ‘ oye ‘ 1 othe ‘ 
is fleet the 1 et farm } jucts or the interests of the ir 
{ ' of the Ur is l S ela authorized to 
' i a 1 nia ‘ i ] ‘ ‘ rhe I 
! iW deer teth f ey mpt d of such reliab 
1 ‘ ‘ wectir ‘ nd« « and foreign markets as will be of ser ‘ 
thet the I ed State 
In el itany man or class of men shall profit by the exper 
ence ! of other men it is necessary to know what that ex 
panne j hat those efforts ar I believe, sir, that there is 
noc] i | whoa more earnestly striving to bring intelli 
ce tot r calling than the farmer No class of people are more 
wera telligent and informed. No peopl engaged in any 
nddusty ' more keenly alive to its interests, or more earnestly 
desire to | ve ill the benetits of investigation in its business and 
purst than the farming community of this country. They have, 
by ever reasonable effort, endeavered to become educated and in 
telligent, and to procure all the light that experiment, experience, 


ind scieace can throw upon the methods and means of securing bet 
n their chosen avocation in each succeeding year than 
they had in the preceding one 
hy helping themsel ve they benetit the whole people and establi h 
mM hatwon on firmer foundations 


t] In every county in the country 
I know it Om my State 
{ 


and district—tarmers’ institutes are es 
sstul operation, 
is carried on by men who are painstaking students, 


‘here inte llivent discussion 
Phrough their 
etiorts the information procured by the Bureau of Statistics will be 


thlished and in succes 


communicated to those most interested therein, and the soil will be 


compelled to yield more bountifully by the appliance of newly dis 
covered tacts and the 


But, sir, we are not 


adoption of better methods 
interested 
great agricultural domain can be made to produce 


alone in knowing how much out 
It isof vital and 
lasting Importance to our people and to our country that this great 
product shall serve wis lt being the foun 
dation of all industries, let us see that its relations to them are un- 
derstood and preserved, It is of importance to know the prices of 
labor in this and in other countries, It is the pride of our country 
to dignify and elevate labor, and the value of wages is determined 
by its capacity to supply the wants of the man who earns it for him 
self and tamily. by that test none are better paid than 
American laborers 
Phe mode and cost of transporting our products to market is a 
question of most vital importance, and determines the value itself 
of agricultural products. They are bulky and heavy, and must be 
carried long distances to the great cities where their consumers live, 
and to the seaboard for export. Our country is of such broad ex 
tent that our farmers are compelled to rely upon the great railroads 
of the country for transportation. These great corporations are 
creatures of the law. They obtain their franchises from it ; vet they 
assume to dominate and control it. Sir, it is wisely provided that 
this bureau shall collect statistics on this question There is none 
other in which the farmer is so vitally interested 
No statistics can so interest him as those relating to the cost of get 
ting to market the product of his labor, and none will tend so much 
tw right the wrongs to which he is now subject in that regard. It is 
the constitutional right as it isthe duty of the law to control its crea 
tures and to see to it that they truly subserve the purposes for which 
they were created, without extortion, without unjust and unreason 


e and beneticent purposes 


I ly lieve, sir, 


able discrimination, 
The value of monthly 

the suces 

or repre 


a needtul aid to 
In their light combinations to advance 
ss prices will be less successful, and the farmer will thereby 
ly obtain the just remuneration due to his toil. 

lL have not time to further particularize or refer to the special merits 
of this bill fhe bill, sir, has come from the Committee on Agricul 
ture as a substitute for sundry bills introduced by members of the 
House, and referred to that committee for its consideration. This 
substitute has been reported back to the House by the committee, 
ho recommend its favorable consideration and passage. 

Mr. Speaker, Lam keenly gricultural interest in this 
eountry 


report 
s of this industry. 


re Spec ting ¢ Props are 
) 
] 
i 


more sul 


WN 
alive to thea 
its magnitude is so great, the number of our people engaged 
n it is so large, 
to nation 


everywhere, 


its preservation and enhancement are so necessary 
il welfare, and the prosperity and happine ss of the people 
whether in the great cities, the towns, or the country, 
that any measure tending to conserve that great industry would 
have my cordial and earnest support, This bill comes to us predi 
cated upon the careful consideration and mature deliberation of one 
of the most important, as it is one of the most ably constituted com 
mittees of the House. 

It is doubly entitled to, and therefore justly demands the candid 
and careful consideration of this body. To the great interest that 
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tly belongs to this subject, and which of itself must commend 


i just measure in its behalf to our 
deliberate judgment of a committee of honorable me n 
charged by the appointment of the Speaker and the rules of this 
Hou with its examination and consideration. 


Sir, it is unnecessary to contend that the interest of agriculture 


most careful consideration, ia 
ded thie 


ilone is entitled to or demands the fostering care of our Government 

nd such appropriate legislation as may be constitutionally enacted 

The preservation of the aggregated industries of the whole country 
1 ¢} 


nd their encouragement to the highest possible stage of deve lop- 
ment and excellence is neces ssary to the s recess, the profits, and 
benetits of each The sacrifice of one, indeed the impairment of 
one industry in a country 
other industry. 

Ihe impairment of one must necessarily impair every other Ihe 
prosperity of each contributes to the prosperity of all. Agriculture 
in the United States is of paramount importance, because it is the 
greatest industry. Its products exceed the value of the aggregate ot 
products of all other industries in our land. Its preservation and its 
development to the very utmost of its resources, by every appliance 
of art, and the employment of every fact that science can discove) 
and appropriate, becomes the manifest duty, as it should be the pleas 
ure and pride, of the representatives of a great people like ours, 

Sir, it is estimated that the aggregate of agricultural products in 
this country in the year 1880 exceeded $2,500,000,000, and equaled 
about three-fourths of all the products of all our industries of every 
kind. When we considerthis great fact, which speaks with more em 
phasis than any words I canemploy, we begin to realize the overshad 
owing Unportance of conserving and promoting an industry whos 
magnitude and proportions imagination itself can scarcely compre 
hend. It is the foundation of all other industries and pursuits, and 
upon the bed-rock of our great system of agriculture the splendid 
superstructure of our national greatness and power is built. From 
it the nation draws its life-blood. Its arteries are fed from the great 
life-giving source of all our successes, our progress, and our achiev: 
ment Labor alone creates wealth and makes property, whether it 
he in taking gold and silver from the bowels of the earth or in cans 
ing the golden grain to spring from her bosom. The farmer is th 
great producing class in our country. In his calling is embraced 
more than half our entire population. 

More than 28,000,000 people are engaged in agriculture in the 
United States. If we estimate five as the average family more than 
5,000,000 houses are upon the farms of our country, their occupants 
hving the rugged, honest, and independent life of tillers of the soil 
7 is none more independent, more useful, or more honorable 
Agriculture has indeed made great progress. This, sir, has been 
unjustly urged as a reason why the Department of Agriculture 
should not be advanced in dignity, or the scope of its usefulness en 
larged. But, sir, thisargument isnot well founded in any good reason 
that it suggests or advances. It may be true that the agricultural 
industry of this country has advanced to its present magnificent 
proportions mainly by its own unaided efforts, through the industry, 
perseverance, and intelligence of those engaged in it. It may be 
true that, however neglected it may be, it will go on increasing in 
extent and magnitude. 

When we consider the extent of our domain and the incomparabl 
average fertility and adaptation of our soil to diversified crops, the 
future of agriculture on this continent cannot be dwarfed from mag- 
nificent proportions. But, sir, a wise and provident government, 
looking to the future and considering the happiness and welfare of 
generations yet to come, will see to it not only that agriculture shall 
be great but that all its possibilities shall be realized, and that its 
great promise shall ripen into a grand and glorious fruition. 

Amendment proposed by Mr. HASELTINE, of Missouri : 


must sooner or later result in injury te 


every 


Amend section 3 as follows 
It shall be the duty of the statistician to collect all information relating to the 
railroad system of the country, and the absolute cost of constructing and operating 


the same 


It shall also be the duty of the statiStician to report monthly the railroad freights 
ind tariffs upon the principal lines of transportation. Also any discrimination 
which may be made upon any of said lines for or against certain localities 


Mr. HASELTINE. Mr. Speaker, according to, the statistical re 
port of the Chamber of Commerce of Charleston, South Carolina, fo1 
1X82, the States of Illinois, Indiana, lowa, Kansas, Kentucky, Michi 
van, Minnesota, Missouri, Ohio, Tennessee, and Wisconsin produc 
three-fourthsof the grain cropof the whole country. In 1875 the total 
erop of the United States was 2,032.235,300 bushels, of which 1,467, 
237,000 were grown in the States named. In 1880 these States pro 
duced 2,003,204,000 bushels out of a total crop of 2,686,145,129, or an 
increase over 1875 of 535,967,000 bushels, or about one hundred mill 
ion bushels a year. 

Che principal grain-shipping cities in the Northwest are Saint 
Louis, Peoria, Chicago, Milwaukee, Duluth, Detroit, and Toledo. 

The receipts of grain and flour at the Atlantic and Gulf ports in 


1875 amounted to 188,357,221 bushels, of which 178,114,750 bushels 
came from the same Western cities just named. 








In 1880 the receipts 
had grown to 364,017,557 bushels, of which 321,539,055 came from 
these cities, being an increase in six years of 143,424,308 bushels, or 
an average of about twenty-four million bushels a year, The grain 


and flour of the West are now brought to the Eastern ports by five 
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trunk lines of railroads, and by the New York canals, Of late there 


have been large shipments to the Gulf by the Mississippi River, The 
protit of the Western farmer and dealer is determined mainly by the 
rate charged for the transportation of the produce to the Atlantic 
or Gulf ports. During the summer months the competition be- 
tween the railroads and the canals prevents exorbitant charges, but 
during the winter months, when the canals are closed, the railroad 
rates are injuriously high. This is shown by a comparison of the 
rates charged at different seasons in the six years from 1875 to Lssl. 

Phe charge for carrying a bushel of wheat in the years named aver 

ed 11 cents by water and 17 cents by rail during the period when 
he canals were open, and 22 cents a bushel by rail during the win- 
ter. When the canals were closed. Now, we say that a just system 
of legislation should certainly keep the rates of transportation down 
to the summeraverage. This would be a saving of 5 cents a bushel. 


[his saving in the shipments from the same cities named would | 


amount to at least $14,469,257 a year, with no larger shipments than 
those of 1880. Five cents per bushel upon wheat at 20 bushels per 
acre would be $1 per acre upon all the wheat lands. Five cents per 
bushel upon corn at 40 bushels per acre would be $2 per acre upon 
all of the corn lands. This would be equal to one-half of the aver- 


age rent upon al! wheat lands, and full rent upon all corn lands, of | 


the West and South. There is no doubt that a rate very much less 
than the summer average would render a liberal compensation for 
the use of the real capital invested by the owners@f the roads, 

We have donated to wealthy corporations a quantity of land sufli- 
cient to make eight States as large as Ohio; we have paid large sums 


of money; we have bonded debts spread over the counties of most of 


the States of the West. Yet the Government, in its great liberality 
to capitalists, after having contributed so large a proportion in build- 
ing the railroads, donates all to companies with special privileges to 
control the freights according to what they will bear, which makes 
all the farmers of the West and South renters, and a large number 
of paupers, With an aristocracy of railroad kings in the Eastern cities. 
[his is a more ingenious system of rentage and serfdom than that of 
Ireland. We demand that all of these great public highways shall 
be controlled by the Government in accordance with the great prin- 
ciples of equity. ‘We demand equal and exact justice for all, and 
special privileges for none.” Agriculturists ask tor no special legis- 
lation to protect that class of wealth producers in this country. 

Che capitalists who have received these immense lines of trans- 
portation largely, asdonations from the people and the Government, 
meet in council and determine what portion of all the crops they 
will take as rents from all of the farms of the West and South. 
These capitalists control to a great extent the elections, and send 
their attorneys to make laws tor their renters. They place their 
attorneys upon the bench to enforce such laws. Another class of 
capitalists to whom the Government donates from $15,000,000 to 
+20,000,000 annually, and who are interested in the defenseless con- 
dition of American renters and dependent laboring classes, also help 
to control the elections, and to control the Government in the inter- 
est of a moneyed aristocracy. The object of the Government should 
be to encourage and protect all of the industrial classes in the 
development of the resources of the country. 

The Government should protect both producers and consumers in 
in equitable system of cheap transportation and cheap currency. 
We ask that the Department of Agriculture shall be an Executive 
Department ; not that sinecure places may be made for favorites of 
party ; not merely that large books may be published minutely de- 
scribing worms, bugs, beetles, and locusts, as though they were the 
principal enemies of the agriculturist; but that independent, non- 
partisan business men shall be made ofiicers of this department, who 
will fearlessly perform their public duties, and may show to the 
country that special legislation granting special privileges to capi- 
talists makes paupers in the West and millionaires in the East. As 
about thirty millions of the American population are employed in 
agriculture, simple justice requires a proper consideration of the 
rights, interests, and just protection of this large proportion of the 
great producers of American wealth. Let the Department of Agri- 
culture be made practically useful to the people. Let its officers be 
authorized to collect all such statistics as may be necessary in devel- 
oping all of the great resources of the country, and showing what 
legislation may be necessary to protect the agriculturists in a just 


system of transportation and a reasonable enjoyment of the fruits 


of their toil. . 

Che late war and the amendments of the Constitution decided that 
there should be no more ownership of the bodies of the laboring 
classes. Cupitalists would now attempt to absorb by special law, 
granting special privileges, the products of industry. This is nowa 
cheaper and more comprehensive system of slavery, and the money 
lords have made millions of dollars where the negro owners made 
thousands. We demand that civil government shall guarantee the 
divine rights of every laborer to the results of his toil. 
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would rather make a mistake and fail to create some office of a 
doubtful character than to create one entirely unnecessary. | eve 
that this office is one which is demanded by the great interests of 


the country. We are to some extent, I have no doubt, creating ofti 
cers and Increasing their pay to an extent that is not necessary 
But I think this office is one which is demanded by the great agri 
cultural interests, and has been grossly neglected up to this tin I 
shall therefore advocate this bill with all the energy and with all 
the determination that I believe its importance demands, 

I might supplement what I said in the Forty-sixth Ci s by re 
ferring to the variety of our climate, surpassing that of any e« try 
in Western Europe, and even that of the Russian Empire I Rus 


sian Empire, though covering a large territory, has not a climate 
so Varied as ours. We have here all varieties of climate from that 
of the tropics to that of high northern latitudes 

I believe that the best talent and greatest experience of Our most 
cultivated men should be brought to the head of this department ; I 
believe that the department should be honored with the highest and 
most accomplished ofiicers the country can supply. IT regret to say 
that has not been done, but either by design or through neglect the 
very opposite has been the case. 

In all the leading covernments recorded in thy pust history of oun 


race agriculture has been deemed of primary importance, and other 
interests have been looked to as merely secondary. [am happy to say 
that this country is rapidly reaching the point where it considers this 
interest as one of prime importance. And I believe that the in 


fluences which will be thrown around this department will be of 
such a character that the best minds can be drawn upon, not only in 
our own country, but in foreign countries, to strengthen and dignify 
the cause of agriculture. Let me endeavor to give some idea of its 
importance. We can faintly estimate the value of millions, but 
when we come to billions, come to consider that the amount of cap 
ital invested in real estate in this country is not less than sixty bill 
ions of dollars, it seems to be beyond the grasp of human intellect 

I was very recently written to by one of my constituents who has 
seen fit to cast his lot in the State of Florida He wrote to me to 
obtain for him some tropical seeds and plants, anything of the kind 
that could be obtained at the Agricultural Departinent here, In 
that State the planting season embraces nearly the entire year 
That shows the extent and variety of the planting and harvesting 
season of our country. 

It is true that the other interests have their professors and their ex 
perts, while the farming interest has nothing of the kind. In Europe 
the daily laborer on the farm receives the very lowest wages, which is 
to some extent a reflection upon that interest. Now, I believe that 


the planter and the agriculturist while perusing the great book of 


nature and making himself familiar with her works is entitled to 


honorable mention, and his name should be recorded among those of 


professors and experts. We believe that they should receive the 
very best compensation, so that the return may be in proportion to 
the wages paid. 

I know that a great many States in this Union have agricultural 
departments and agricultural schools and colleges extensively en 
dowed. There is a farming school in my State which devotes much 
time to experiment. That isall right, and only affords an additional 
reason why the national department of agriculture should be raised 
to the highest point of distinction in the administration of our Goy 
ernment. A great many visitors may go toour agricultural depart 
ment in the State of Pennsylvania, in the State of Ohio, and in other 
States; but this city is the central point, and the Agricultural De 


| partment of the United States is the central point from which infor 


Mr. WISE, of Pennsylvania. Mr. Speaker, I had not intended to | 
say anything special upon this bill, although I regard it as one of | 


exceeding great importance. In the Forty-sixth Congress I made 
the first speech in favor of a bill similar to this one, and I believe 
it to be entirely proper to make the Department of Agriculture an 
Executive Department. 

While I would be exceedingly careful about increasing oflicers, 


mation is distributed throughout the length and breadth of the 
country. If it is proper and commendable for States to build up 
these State agricultural institutions, so much the more reason is there 
why we should build up agreat agricultural institution in this city 

Every person visiting this capital, of any enterprise or activity, ne- 
cessarily seeks to visit the Agricultural Department for the informa 
tion and entertainment which he may receive there. 

Oge single thought more, which I very frequently think members 
on this floor forget. The great area east of the Mississippi River is to 
alarge extent underculture. But let youreye pass over the map and 
look at the vast territory west of the river, almost unbroken, almost 
untouched; yet nature has reared very few obstructions to the agri- 
cultural development of that region. When we remember the primi 
tive state of agriculture in that great western part of our country 
I think it should be an incentive to every member of the House to 
favor every such measure as this bill, in order to help forward the 
march of agriculture west of the Mississippi. 

A few years ago that whole country was given up to the savage 


Now it is spanned by arailroad; and any one traveling on that road 


can at once see the power and iniluence which it exerts in favor of 


agriculture in affording facilities for the transportation of any com 
modities that may be produced. Thus it will be seen that the trans 
portation facilities, as well as immigration and the increase of popu 
lation in our country, are outstripping the provisions which are be 

ing made by legislation for helping forward the progress of agricult 

ure. Upon a bill like this, which calls for an expression of opinion 
from members East and West, I do hope that those opposing the bill, 
if any can consistently oppose it, will be but few. I think, sir, that 
what we are about to do in this Congress should have been properly 
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done tive ten 
day the fruits of this measure 
Mr. CULLEN addressed the House. [See Appendix. } 
Mr. ANDERSON, In behalf of the committee I 
follow nmmendment., which will be offered to-morrow, 


I submit now for the purpose of having it printed in th 


or vears In that case we would be reaping to- 


vO 
ago. 


notice of the 
and which 
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yive 


ing 


In line ction 3, strike out all after the word “uses,” to and including ‘depart 
ment of agriculture in lines 29 and 30, and insert and the commission now 
known as the Geological Survey sl! l hereafter hold the same relation to the 
department of agriculture which it has heretofore held to the Department of the 
Interior 

Mr. DUNNELL Mi Spe iker, I desire to present a few consid 
erations ims ipport of the general proposition now before the House ° 


and not to be in the Hall any considerable part of the 
time to-morrow, I avail myself of the present opportunity to express 
the hope that this bill in some form may pass this House and become 
a law Last year, when this proposition was under consideration 
here, Linsisted that there should be established a department of indus 
try. en:bracing agriculture, commerce, and manutactures—substan 
tially what is proposed in the amendment of the gentleman from West 
Virginia, [Mr. KeNNA.] I am not yet satistied that that is not a bet 
ter proposition than the one presented by the Committee on Agri 
culture, and which is more directly under discussion to-night. Still 
I do not propose to be as earnest as I was last year in advocating 
this proposition; yet I feel that I can safely vote for the amendment 
of the gentleman from West Virginia if it shall come before the House 
for action. 

I cannot understand why the agriculturists of this country should 
not be satistied with the department which would be established by 
this amendment, because the bureau of agriculture would after all 
be the leading bureau. The gentleman from West Virginia pre- 
sented, it seems to me, very good arguments in support of the amend- 
ment, because really the interests of agriculture are not wholly 
divorced trom those of commerce ; and I can see how the department 
might be made more useful even to the cause of agriculture itself if 
the head of the department were called upon to investigate questions 
growing out of transportation. 

It is hardly possible, Mr. Speaker, to overestimate the importance 
of the subject of agriculture. It is by no means one of the minor ot 
subordinate interests of the country, but is in point of fact its great 
industry. Out of the earth comes all our wealth; and out of it 
comes largely our great national prosperity. We all remember how 
a few years ago agriculture lifted us out of our then financial difti- 
eulty. The balance of trade that helped to solve the question of the 
resumption of specie payments was due to the products of the earth. 
Avriculture, therefore, ought not to be underrated ; and I am con- 
vineed that this Congress will satisfy the American people if it shall 
in a very important manner demonstrate its interest In this great 
industry. 

But it only to call attention to some defects 
which seem to me to exist in the bill under consideration. The gen- 
tlheman from Kansas [Mr. ANDERSON] knows very well that I have 
taken more or less interest in the subject of forestry ; and some years 
ago a commissioner of forestry was appointed by virtue of an amend- 
ment which was inserted ina billin the Forty-third Congress. That 
commissioner has made two annual reports and has a third ready for 
presentation and publication. He has also visited the schools of 
forestry in Europe, and has almost completed a special report upon 


exper ting 


Is ny purpose Now 


those institutions. 
Now, it has occurred to me that ther ought to be a bureau of 
forestry, and IT have an amendment which, if [T should be in the 


House to-morrow, [shall otter or which I shall ask some one to submit 
inmy behalf if not present myself. Itis to insert after the tifty-sec- 
ond line, on the fourth page of the bill, a clause something like this: 

Fitth. A burean of forestry, the chief of which shall be well acquainted with the 
methods of statistical inquiry, with a view of ascertaining the annual amount of 
consumption, importation, and exportation of timber and other forest products 
the probabie supply for future wants; the means best adapted to the preservation 
and renewal of forests; the inflaence of forests upon climate, and the measures 
that have been successfully applied in various countries, or that may be deemed 
applicable in this country for the preservation and restoration or plantinggf for 
ests, and to report upon the same to the secretary of agriculture, to be him 
transmitted to Congress 


Mr. VALENTINE. Permit me to say to the gentleman from Min 
nesota that I think if he will change the language, using the word 
“division” instead of ** bureau,” the committee will probably be pre- 
pared to accept it. Make it a division of forestry -—— 

Mr. DUNNELL. Lamnot particular. I am free to admit that the 
division of forestry ought to have a connection with the bureau of 
lands. But I would not have the chief of that bureau or division a 


subordinate officer or clothed with less than full and specific powers | 


and duties. I hope I may be present to perfect, Mr. Speaker, an 
amendment to be submitted to the House to-morrow which shall 
cover that question, for already, as a part of the Agricultural Depart- 
ment, we have a commissioner of forestry, and I think that subject 
will in the future attract very much more attention than it has 
attracted in the past. 

The present census, as I stated here once before during this session, 


declares some very interesting facts with regard to the timber supply | 


in this country. Unless these statistics are all at fault our supply is 
but one of eighteen years. The consumption of timber in the country 
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is becoming alarmingly great; and I had the honor of addressing 
the House ashort time ago upon that subject. I was assisted in the 
preparation of the statistical tables which I submitted by the cor. 
missioner of forestry, and it has become apparent to him as it has 
to myself that this is to be one of the great material question 
which we are to consider by-and-by, and which we ought to co) 
sider now. The gentleman from Kansas as well as the gentlema) 
from Nebraska understands that the three States of Nebraska, K.) 
sas, and Minnesota are greatly interested in this question of forest) 
Minnesota suffers in her regulations somewhat because of the severit 
of the winters, and the preservation of timber as well as the intlu 

of forests upon the climate, is a question to be investigated and o) 
to be very carefully and thoroughly considered. 

I know personally, as a resident of that State, that many of th 
rigors of our winter have been lessened, at least to a certain extent. 
by the planting of forests. 

Mr. HORR. I would like, if it would not interrupt the gentleman 
from Minnesota, to know if the statistics to which he has alluded iy 
reference to our present forests are of such a character as to warrant 
the assertion that the country will be pretty much stripped of its 
timber within eighteen years ? 

Mr. DUNNELL. Eighteen years is about the average of the titm 
ber supply. 

Mr. HORR. There must be some mistake about it, because that 
would inelude all the enormous pineries of the South as well as th: 
forests of the W@st.. Dothey take into account the great pine lands 
of the South, of Mississippi and other States, and the Alaska timber, 
as well as the red woods of Oregon ? 

Mr. DUNNELL. Perhaps the Alaska timber is not included, 

Mr. HORR. Certainly it cannot be. 

Mr. DUNNELL., I will take pleasure in passing to the gentleman 
from Michigan a statement whichI presented to the House recently 


| upon this subject. 


Mr. HORR. I know that ten years ago it was claimed that the 
forests in the lower peninsula of Michigan would be exhausted at 
the then rate of destruction within ten years. I believe that at the 
present rate of cutting our supply there will last for twenty years, 

Mr. DUNNELL. I think the statistics show that the supply in 
Michigan is larger than in many otherdivisions. Take the division 


| of Maine for instance, and the supply is very light. 


Mr. HORR. I suppose so. 

Mr. DUNNELL. In the Chippewa division the supply is less than 
the supply in Michigan, as shown by these tables. The officer in 
charge of this department has divided the country into sections ; 
and I am of the opinion that the section which the gentleman rep 
resents here has a much larger supply on the average than most of 
these other divisions. 

Mr. ANDERSON. If not interrupting the gentleman I would like, 
at this point, to refer to a remark made a few minutes since in r 
gard to this subject of forestry; and I wish to make, if he will pei 
mit me, two suggestions with regard to the committee’s bill. 

Mr. DUNNELL. Certainly. 

Mr. ANDERSON. ‘The first is that this bureau of lands (which, 
by the way, is a wholly distinet thing from what is known in the 


Interior Department as the map department) is intended in this 


section to cover the whole undeveloped public domain; and is also 
intended to provide for the survey or investigation of that domain 
with respect to its practical resources. 

The chief of that bureau is directed to investigate and report upon 
the resources or capabilities—either the one or the other—oft the pub 
lic or other lands for timber purposes, as well as for farming, min 
ing, and other industrial uses. Now my point is, that the commit- 
tee have by no means overlooked the importance of this matter of 
forestry ; and in the opinion of the committee this third bureau ot 
lands, provided for in the bill, would, when organized and thor- 
oughly equipped, entirely cover the broad question of forestry under 
the general provisions of this section. Then there is another sug- 
gestion, to which the gentleman’s attention has not been perhaps 
heretofore attracted, bearing upon this same question, which is found 
embodied in the last section of the bill, and by the way this is 
worthy of consideration in connection with some other objections 
which have been urged against special provisions of this bill: 

That all laws and parts of laws relating to the department of agriculture now 
in existence, as faras the same are applicable and not in conflict with this act 
are— 


Not repealed, but— 
continued in full force and effect. 


In other words, you have the department with all its machinery 
stillin existence, and a part of that machinery still in force and exist- 
ence under this billis the commissioner of forestry. So that under 
this bill you carry out the same idea which is in no sense hampered 
or impaired with reference to this important subject. 

I hope the gentleman from Minnesota will offer the amendment, 
however, to which he refers, and let it be printed in the Recorp tor 
information to-morrow. 

Mr. DUNNELL. Mr. Speaker, I did not come here this evening 


for the purpose of making a speech, but only to state the interest | 
have felt on this subject and more particularly to allude to what 
And in reply to the gentle- 


seemed to me to be a defect in the bill. 
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man from Kansas, I think he would hardly like to leave so important 
an officer as the commissioner of forestry to have his place in the new 


department regulated by this section. He will admit at once and 


see the fitness of having the commissioner of forestry provided for 
specifically in the bill creating the new department of agriculture. 
Therefore, I think the amendment to which I have alluded briefly 
and crudely should have a place in the body of the bill. 

he gentleman from Nebraska thinks it would be sufficient if 
forestry was made a division in the bureau of lands. I have felt 
very many times within the past two or three years that the com- 
missioner of forestry as originally created should have been an offi- 
cer rather of the land department than of the agricultural depart 

ent; and Ithink the commissioner of forestry would have worked 
more harmoniously connected with the land department than with 
the department of agriculture. But I will say to the gentleman 
from Kansas that I trust the forestry department may find a place 

n the bill which he has in his charge. 

Let me ask one other question of the gentleman; and I am com- 
pelled to plead a considerable amount of ignorance concerning this 
bill. In what subdivision or in what bureau is there provision for 
an industry that is claiming a good deal of attention in your own 
State, Mr. Speaker, [Mr. BuRROws, of Michigan, being inthe chair, ] 
as well as inmine? I refer tothe production of sugar from sorghum 
or amber cane, 

Mr. VALENTINE. That would be included in the first bureau 
mentioned in the bill. 

Mr. ANDERSON. It is embraced in the first clause of section 3, 
which I will read: 

The bureau of agricultural products, which shall include divisions of botany 
entomology, and chemistry, &c. 

It will fall there. 

Mr. DUNNELL. I think that subdivision of section 3 ought to be 
made a little more specific if it shall cover that industry. 

As you are aware, Mr. Speaker, there has been very great progress 
made within a very few years in the production of sirups and of 
sugar from the amber cane. In my own district I doubt not there 
are fifty mills, and five hundred or a thousand farmers in that dis- 
trict are now raising one, two, three, five, and ten acres of amber 
cane, and they are taking it to the mills asin New England they 
take a barrel of apples to the cider-mills and bring home their cider. 

The farmer now takes his ton or half ton of amber cane with a 
barrel ortwo on top of the cane to mill and brings back his barrel 
or two barrels of sirup; and there are also a good many mills in 
Minnesota where crystallized sugar to the amount of thousands of 
poundsismanufactured. And Idesire right here to say, Mr. Speaker, 
with all due respect to the Commissioner of Agriculture, that I think 
he has not quite comprehended the value and importance of this 
new industry. <A good deal of criticism was passed upon the late 
Commissioner of Agriculture, General Le Duc, but whatever of errors 
he may have committed, this was true of him, that he was willing 
to investigate a step forward and make progress, if it were within 
his reach. 

Mr. HORR. Does the gentleman know, as to the sirup made in 
his section, whether it is very palatable and good ? 

Mr. DUNNELL. It is very good; it monopolizes the market. It 
is the best on the market, and is purchased as the most desirable by 
all the leading hotels of the State to which I have alluded. 

Mr. Speaker, [hope the present Commissioner of Agriculture will not 
at all be discouraged in the prosecution of all possible investigations in 
thisdirection. Ithas been said that he is not quiteso full of faith as was 
his predecessor that this product of the cane would crystallize. That 
has recently, I am happy to say, been reported upon unanimously by 
a large committee appointed by the Academy ot Science, with Pro 
tessor Silliman of Yale University as its chairman. Professor Silli- 
man has written a report, which I trust in a few days will come to 
the attention of the House and the country, indorsing the complete 
triumph of the aftirmative side of the question as to whether the sirup 
of the amber cane or the sorghum will crystallize, and I trust, Mr. 
Speaker, that we shall have this industry a little more carefully and 
distinetly brought into this third section. At present I do not quite 
see it in section 3. 

I only came here to say this much, and if an opportunity shall be 
given to mé to-morrow, I want to assist in getting a couple of amend- 
ments adopted which I trust the gentleman from Kansas will not 
look upon as injuring his bill. 

Mr. LACEY addressed the House. [See Appendix. ] 

Mr. ANDERSON. Asno other gentleman seems desirous of speak- 
ing, I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at nine o’clock and 
ten minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. AIKEN: The petition of the Department of Health, of 
Charleston, South Carolina, relative to National Board of Health— 
to the Committee on the Public Health. 

By Mr. ARMFIELD: The petition of citizens of Iredell and Surry 


Ls » Ta LD -~ -_ 
RECORD—HOUSE. 3737 
} Counties, North Carolina, for an appropriation for educational pui 
| poses—se verally to the Committee on Education and Labor 
| By Mr. BELMONT: The petition of Walter 8. Church and others 
| heirs of John B. Church, of Martha A. Howland and others, of Het 


ry 
| T. Wills and others, and of Rev. John Bolton and others, heirs of 
| Robert Bolton, for the passage of the French spoliation claims bill 
severally to the Committee on Foreign Attairs 
By Mr. BUTTERWORTH: The petition of T. 8. Burdsal & C: 
and 30 other druggists of Cincinnati, Ohio, for the repeal of the tax 
} on perfume ry, cosmetics, &c.—to the Committee on Ways and Means 
By Mr. CANNON: Memorial of Isaac R. Hitt, agent of the Stat 
of Ilinovis—to the Committee on the Judiciary. 
| By Mr. CHAPMAN: Papers relating to the claim of Jol \ 
| Raley and of George L. Raley—severally to the Committee on Wa 


Claims. 

By Mr. CROWLEY: The petition of A. M. Witmer and others, « 
izens of Niagara County, New York, tor the enactment of a law t 
regulate emigration—to the Committee on Commerce. 

By Mr. DAWES: The petition of 76 citizens of Washington County 
Ohio, for the establishment of a post-route from Lundville to Mari 
etta—to the Committee on the Post-Oftice and Post-Roads 

By Mr. DIBBLE: Memorial of the Board of Health of Charleston, 
South Carolina, in relation to the National Board of Health and t 
quarantine—to the Select Committee on the Public Health 

By Mr. ELLIS: Memorial of the mayor and city council of’ New 
Orleans and other prominent citizens, praying for national aid tor 
educational purposes—to the Committee on Education and Labor 

By Mr. N. J. HAMMOND: The petition of E. A. Ware and others, 
teachers and pupils in the Atlanta University, (colored,) asking 
Congress to appropriate money for educational purposes—to thi 
same committee, 

By Mr. HAZELTON: The petition of Charles Blanchett, for a pet 
| sion—tothe Committee on Invalid Pensions. 

By Mr. A. S. HEWITT: The petition of citizens of the tenth Con 
gressional district of New York, in reference to the imprisonment of 
American citizens in Irish prisons—to the Committee on Foreign 
Affairs. 

By Mr. HOUK: Papers relating to the claim of Jesse B. Devine for 
relief—to the Committee on War Claims. 

By Mr. LATHAM: Fifteen petitions of citizensof North Carolina, 
praying that all moneys appropriated and raised for school purposes 
be distributed on the basis of illiteracy—severally to the Committee 
on Education and Labor. 

By Mr. MANNING: The petition of citizens of Mississippi, for the 
construction of a ship-railway across the Isthmus of Tehuantepe: 
to the Committee on Foreign Affairs. 

By Mr. MOORE: The joint resolution of the Legislature of Tennes 
see, in reference to franchise of the Saint Louis, Montgomery and 
Florida Railroad—to the Committee on the Judiciary. 

Also, the resolutions adopted by the Memphis Cotton Exchange, in 
reference to Mississippi River levees—to the Committee on Levees 
and Improvement of the Mississippi River, 

By Mr. MORSE: The petition of W. H. H. Moffatt, of Sophia A 
Tucker, and of Sarah Robinson Moffatt, for the passage of the French 
spoliation claims bill—severally to the Committee on Foreign Aftairs, 

By Mr. ROSECRANS: The petition of citizens of California, pro 
testing against taxing carbonated sparkling wines—to the Commit 
tee on Ways and Means. 

By Mr. RUSSELL: The petition of Charles H. Coburn and 53 
others, citizens of Lowell, Massachusetts, for the passage of Senate 
bill No. 1695 and House bill No. 1410, granting pensions to soldiers 
and sailors of the late war who were confined in confederate prisons 
to the Select Committee on the Payment of Pensions, Bounty, and 
Back Pay. 

By Mr. O. R. SINGLETON: The resolutions adopted by the Leak« 
County (Mississippi) Grange, in favor of the construction of the Eads 
ship-railway across the Isthinus of Tehuantepee—to the Committe¢ 
on Foreign Affairs. 

By Mr. SPOONER: The petition of Wolcott Gibbs and others, for 
the passage of the French spoliation claims bill—to the same com- 
mittee. 

By Mr. STRAIT: The petition of citizens of Seott, Carver, and 
Sibley Counties, Minnesota, for an appropriation for the protection 
of the banks of the Mississippi River opposite the village of Bell 
Plaine, Minnesota—to the Committee on Commerce. 

| By Mr. TAYLOR: The petition of citizens of Ashtabula County, 
Ohio, for an appropriation for the promotion of popular education 
| to the Committee on Education and Labor. 

By Mr. J. T. UPDEGRAFF: The petition of Samuel Ellis and 
others, citizens of Cincinnati, Ohio, in favor of aid by the Govern 
ment for education in Alaska—to the same committee, 

By Mr. WARNER: The joint resolution of the Legislature of Ten 
nessee, asking Congress to grant a certain franchise to the Saint 
Louis, Montgomery and Florida Railroad Company—to the Commit 
tee on the Public Lands. 

By Mr. WHEELER: The petition of E. J. Oden and others, citi- 
| zens of Morgan County, Alabama, praying Congress to donate money 
to educate freedmen and other illiterate persons—to the Committee 
on Education and Labor. 
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by Mr. WHITE: The petition of Granville Evans, of Beattyvill 
Kentucky, for relief—to the Committee on War Claims 
Also, the petition of James Arnold, for relief—to the Committe: 


on Military Affairs 


Lisa, the petition of G. W. Johnson and others, for the reliet of cer 


tain citizens of Letcher County. Kentuck tothe Committee on Wat 
(Claim 
By Mr. WALTER A. WOOD: The petition of John B. Perry, ton 
 pension—to the Committee on Invalid Pension 
SENATE. 
TUESDAY, May 9, 1ssz. 
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fhe Journal of yesterday’s proceedings was read and approved 


GARFIELD MEMORIAI 
i] Sip] NI pro tempore laid 
communication; which was 
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the Senate the following 


table, 


betore 


ordered to lie on the and to be 


The executive committee of the rotunda reception for the Ladies’ National 
Aid Society of the Gartield Memorial Hospital desire to thank the United States 
Senate for the use of the rotunda and adjacent rooms at the Capitol, for the use of 
ommittee-rooms, and for the many personal kindnesses extended by the Senators 
mthe evening of the 6th of May 

] 1! the execut comn tee 

CORNELIA W. FERRISS 


PETITIONS AND MEMORIALS 


resented a petition of George R. Herrick, of Was! 


Mr. GORMAN 
t ict of Columbia, praying to be compensated for services 


on, Disti 


rendered by him while connected with the Metropolitan police dw 
ng the fiscal year ending June 80, 1867; which was referred to the 
Committee on the District of Columbia. 

Mr. PLUMB presented a petition of citizens of Kansas, praying 
that an appropriation be made for the education of the native people 
of Alaska; which was referred to the Committee on Education and 
Labor, 

Mr. MORGAN presented the petition of H. A. Tatam and 
citize \labama, praying for national aid to education; 
was referred to the Committee on Education and Labor, 

Ile also presented a petition of citizens of Choetaw Corner, Ala 
bama, praying for the passage of a bill for the construction of aship 
railway at Tehuantepec ; which was ordered to lie on the table. 

Mr. GEORGE presented a petition of citizens of Chunkey Station, 
Mississippi, praying for the passage of a bill for the construction of 
the proposed ship-railway across the Isthmus of Tehuantepec ; which 
was ordered to lie on the table. 

Mr. HALE presented the petition of Gilman W. Hilliker, and other 
ex-Union soldiers, of Washington, District of Columbia, praying for 
the passage of bills granting them increase of pension; which was 
referred to the Committee on Pensions. 


others, 


ns of which 


CONDEMNED ¢ 


Mr. COCKRELL, from the Committee on Military Affairs, to whom 
were referred the following bills, reported them severally withamend 
ments 

A bill (CH. R. No. 459) donating condemned cannon and cannon 
balls to the city of Topeka, Kansas, for monumental purposes ; 

A bill (TH. R. No, 605) donating cannon and cannon-balls to aid in 

he construction of asuitable soldiers’ monument at Portland, Maine; 

A bill (11. R. No. 679) donating condemned cannon, &c., tor 
imental and other PUPposes 5 

A bill (HI. R. No. 1287) authorizing the Secretary of War to fur- 
nish condemned cannon tor the soldiers’ cemetery at Gallipolis, Ohio ; 

A bill (HL. R. No. 2195) donating condemned bronze cannon to the 
Monument Association of Birming!] Connecticut ; 


nam, 
A bill (HL. R. No. 2552) to donate condemned « 


ANNON FOR MONUMENTAL PURPOSES 


mon 


Soldiers’ 


inon to the Sol 


diers’ and Sailors’ Association of Bellaire, Ohio; 

A bill (HL. R. No. 3001) to authorize the Secretary of War to turn 
ever to Sampson Post No, 2V of the Grand Army of the Re }) iblic, of 
Rochester, New Hampshire, four condemned cannon ; 

A bill (11. R. No. 3833) to donate one condemned bro cannon to 
the citizer { Otsewo, Michigan: 

A bill (HL. R. No. 38738) to donate ron cannon to the township of 


Milan, Ohio: 
A bill (HL. R. No. 3877) donating 


Soldiers’ 


condemned cannon and other 
and Sailors’ Monut tal 


Pennsylvania; 


munitions of war to the 
tion of Lycoming County, 

A bill (H. R. No. 4545) to authorize the Wat 
over to KE. Eb, Sturtevant Post, No. 2, of the Grand Army of the Re 
public, of Concord, New Hampshire, six condemned cannon ; 

A bill CH. R. Ne. 4585) to donate 
the city of Mansfield, Ohio, t 
the soldiers’ bronze monument; 

A bill (H. R. No. 4745) to authorize the Secretary of War to fur 
nish condemned cannon for the soldiers’ cemetery at Hamilton, Ohio; 

A bill (H. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont, to be placed near a soldiers’ monument 
In said town: 


secretary ol 


two condemned iron cannon to 


be placed on the public square neat 


CONGRESSIONAL RECORD—SENATE. 





May 9 


\ bill CH. R. No. 5240) to authorize the Secretary of War to fi; 
sh condemned cannon for monumental and other parposes ; 

\ joint resolution (H. R. No. & 
to deliver to the city of 
ind four cannon-balls for decoration of soldiers’ cemetery. 

Mr. COCKRELL. The committee have instructed me to rey, 
not having had time to reduce it to writing, that in all cases why rr 
bronze or brass cannon were proposed to be given by the House thos 

stricken out and the words ** inserted be 
“7 be Cause the re are no brass o1 bronze cannon for dis 
Phe committee also report against the use of any of th 
in the construction of monuments, providing that it sha 
be used only for ornamentation about the monuments or cemeteries 
I am therefore directed to r« port adversely the bill (H. R. No, 23 
granting condemned cannon te the Anna M. Ross Post No. 94 of thy 
Grand Army of the Republic, of Philadelphia. The text of the b 
does not show that it is for any monumental purpose or cemetery 
yurpose or for ornamentation, and therefore the committee report thi 
bill adversely, recommending that it be indefinitely postponed. 

I ask that that bill be placed on the Calendar 


and 
authorizing the Seere tary of War 
Waterloo, lowa, three condemned cannon 


vords have been cast-iron ” 
lore ** cannon 
position, 


ordnance 


jn 


Mr. MITCHELL. 
My colleague is interested in it. 

Phe PRESIDENT pro tempore. The bill will be plac ed on the Cal 
endar with the adverse report of the committee. 

Ir. PLUMB. I ask that the bills which have been favorably re- 
ported by the Senator from Missouri for the appropriation of cannon 
for soldiers’ monuments be now considered. They are of a character 
which I think will evoke no opposition whatever, and might as well 
be passed now as later. 

Mr. EDMUNDS. Will the Senator tell 
cannon the United States have ? 

Mr. PLUMB. I could do so, but the Senator from Missourican tel] 
so much better that I yield to him for the purpose. 

Mr. COCKRELL. rhe United States has 774 cast-iron, useless 
obsolete, condemned cannon of various caliber. JI bave a list of al 
of them here, which I formerly laid before the Senate. 

Mr. EDMUNDS. Have we any cannon that are not condemned ? 

Mr. COCKRELL. Yes, sir. These are obsolete cannon, utter] 
The metal in them is worth a cent and a quarter a pound, 
and the Government cannot use it by recasting for any purpose and 
make it worth that much toit. Allit is worthis simply what it ean 
be sold for in the market. The Government cannot utilize thes 
cannon in any way. 

Mr. INGALLS. Could they be 
cannon? 

Mr. COCKRELL. 
that. 

Mr. ALLISON. There will be no objection to the consideration of 
the bills at this time. 

The PRESIDENT pro tempore. The Senator from Kansas [M1 
PLUMB] asks for the present consideration of the bills reported fa 
vorably by the Senator from Missouri, [Mr. CocKxreE.u.] Is ther 
objection? The Chair hears none, and the bills will be consid 
ered, 

Phe bill (H. R. No. 3323) to donate one condemned bronze cannon 
to the citizens of Otsego, Michigan, was considered as in Committe: 
of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 5, to strike out the words ‘one piece of” be 
fore the word “condemned,” and after the word “ condemned” to 
strike out the word ‘‘ bronze” and insert *‘ cast-iron;” so as to make 
the bill read: 


us how many condemned 


} 
useless, 


remanufactured into condemned 


a 


I suppose they could be. I had not thought of 


rhat the Secretary of War be, and he hereby is, authorized and directed to d 
liver to the citizens of Otsego, Michigan, condemned cast-iron cannon, if the sam¢ 
can be spared without serious detriment to the Government, to place in their cem¢e 
tery near the soldiers’ monument. 


The amendments were agreed to. 
Che bill was reported to the Senate as amended, and the amend 
ments were concurred in. 
Che amendments were ordered to be engrossed and the bill to b 
read a third time. 
Phe bill was read the third time, and passed. 
title was amended so as to read: **A bill to donate one 
demned cast-iron cannon to the citizens of Otsego, Michigan.” 
Phe bill (H. R. No. 679) donating condemned cannon, &c., for mo 
nental and other was considered as in Committee of t] 
Whole. 
Che bill was reported fromthe Committee on Military Affairs wit! 
mendments, 
Che first 
and hi 


a +: 


I") 
t [ht 


yurposes 
I rp 


amendment was, 


to strike out 


oO as LO read : 


in line 6, to strike out ‘and so forth, 


the words 


line 7, ‘and other,” before ‘* pul 


Chat the Secretary of War be, and he is hereby, authorized and directed 
me can be done without prejudice to the public service to deliver to the } 
erein named the following condemned cannon for monumental purposes, 1 


The amendment was agreed to. 

The next amendment was, in line 10, to strike out the 
“twelve-pounder guns and gun-carriages,” and insert “ cast-iron 
guns and two eondemned carriages ;” so as to read: 


words 


lo the Charles Russell Lowell Post, No. 7, of the Grand Army of the Republic ’ 
of Boston, Massachusetts, two condemned cast-iron guns and two condemned car- 
| riages, to be used for monumental purposes in the decoration of a free burial- 
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in ex-soldiers, sailors, and marines who have been honorably discharged 
m the service of the United States 
fhe amendment was agreed to, 
Phe next amendment was, in line 17, after the word ** cond 

ert ‘cast-iron, ” and, in the same line, to strike out the words 
n the erection of a soldiers’ monument or;” so as to reac 


of the towns of Woburn, Winchester, and Waketield 1 the State 











aT % ans vai tts. four condemned cast-iron cannon, to be used in the decoration ot 
di | the cemeteries in said \ 
The amendment was agreed to 
I} ext amendment w line? 1. atte ‘ \ insert 
ist-iron;”’ so as to rei 
lo Post No. 78 of the Grand Army of the Rep district of Massachusetts 
condemned cast-iron cannon, to be used for numental purposes in the c¢ 


t South Abington, Massachusett 

Phe amendment was agreed to 
fhe next amendment was, In line 26, aft the word caida 2 
» insert ‘cast-iron ;” so as to read: 

oe the McPherson Post, No. 73, of the Grand Army of the Republic, district of 
issachusetts, four condemned cast-iron cannon, to be used for monument pul 
oses in the cemetery at Abington, in said Stat« 


rhe amendment was agreed to. 


Che next amendment was, in line 29, after the word * condemned,” 

insert “‘east-iron;” so as to read 

lo the selectmen of the town of Paxton, in the count of Worcester, State of 
Massachusetts, four condemned cast-iron cannon, to be used in ornamenting the 

upon whic h the soldiers’ monument is erected in drown of Paxtor 


The amendment was agreed to, 


Phe nextamendment was,in line 33, after the word “ condemned,” 





isert ‘cast-iron ;” and in the same line, to strike out the word 


compl tion ” and insert ** dec oration: ? so as to read: 
lo the selectmen of the town of Brimfield, Massachusetts, four condemned cast 
cannon, to be used in the decoration of the soldiers’ monument in said town 
he amendment was agreed to. 
fhe next amendment was, in line 37, after the word “ condemned,” 
sert ‘cast-iron; ” and in line 39, after the word “ condemned,” to 
nsert ** cast-iron ;” so as to read: 
s - 
fo the William H. Bartlett Post, No. 3, of the Grand Army of the Republic, of 


raunton, Massachusetts, four condemned cast-iron cannon, for the purpose of o1 
uumenting the burial-grounds of deceased Union soldiers; also four condemned 
ron cannon and four cannon-balls for Fernclitf Cemetery, in Springtield, Ohio. 

Che amendment was agreed to. 

he bill was reported to the Senate as amended, and the amend 

its were concurred in. 

lhe amendments were ordered to be engrossed and the bill to be 
ida third time, 
rhe bill was read the third time, and passed. 
rhe title was amended so as to read: ‘* A bill donating condemned 
annon and cannon-balls for monumental purposes.” 

Phe bill (CH. R. No. 3001) to authorize the Secretary of War to 
turn over to Sampson Post No, 22 of the Grand Army of the Repub- 
lie, of Rochester, New Hampshire, four condemned cannon, was con- 
sidered as in Committee of the Whole. 

Che bill was reported from the Committee on Military Affairs with 
uuendments, in line 7, after the word ‘‘condemned,” to insert 

cast-iron,” and in the same line, after the word “cannon,” to 
strike out the words “and two anchors ;” so as to make the bill read : 


Phat the Secretary of War is hereby directed to turn over and deliver to Samp 
i Post, No. 22, of the Grand Army of the Republic, of Rochester, New Hamp 
ire, to be placed about the soldiers’ monument in said Rochester, four con 


mned cast-iron cannon 


The amendments were agreed to. 
Che bill was reported to the Senate as amended, and the amend- 
ents were concurred in, 
rhe amendments were ordered to be engrossed and the 
ead a third time. 
The bill was read the third time, and passed, 
the PRESIDENT pro tempore. The next bill will be announced 
ts order, 
Mr. HARRIS. Is the Senate proceeding to consider all those bills 
ls morning in the morning hour? 
The PRESIDEN [ pro tempore. Yes, sir; that motion was agreed to, 
Mr. SHERMAN, It will take but a little while longer. 
HARRIS. I shall not object. 
the PRESIDENT pro tempore. The Chair asked the Senate if 
ere Was Objection, and there was none. 
I ill CH. R. No. 3877) donating condemned cannon and othe 
tions of war to the Soldiers and Sailors’ Monumental Associa 
of Lycoming County, Pennsylvania, was considered as in Com 
ee otf the Whole. 
lhe bill was reported from the Committee on Military Affairs with 


dinents, in line 7, before the word * iron,” to insert *‘ cast:” in 


same line to strike out the words ‘‘and such other munitions of 


ar as in his discretion may be deemed advisable for the purposes 
said association,” and to insert “for the use and adornment of 
iunent grounds; so as to make the bill read: 

Phat the Secretary of War be, and he hereby is, authorized to deliver, if the 
© can be done without detriment to the public service, to the Soldiers and 


Monumental Association of Lycoming County, Pennsylvania, four con 
mned cast-iron cannon, for the use and adornment of monument rerounds 


rhe amendments were agreed to. 








The bill was reported to the Senat 3 sume ‘ Ul 
urred in 
Ss wel ordet | , 
d the third t i 
‘ ded ras TO Ten \ ‘ { 
rs and Satlor Mo \s | 
svivan 
N $745) to hor t Secl ry of \ 
nish condemned cannon tor th ld cemetery at H ( 
was considered as in Committee of the Whole 
Che bill was reported from the Committee o Mil rv Atl 
in an adment ef titer the vo! ( ed 
cast so as to make the bill read 
Phat the Secretary of War be, and ! 
furnish to Wetzel Compton Post of the I ‘ e Re} 
Ohio, such 1 ber otf condemned cast-l t I wn l 
e, and spherical shot, as may be require rt t aad 
soldiers’ cemetery in the city of Hamilton and Stat 
The amendment was agreed to. 
Che bill was reported to the Senate as nenided 
ment was concurred ih 
The amendment was ordered to be engrossed id th 


Lathird time. 
he bill was read t] 
l 


e third time, and passed 
i bill (HI. R. No. 4585) to donate two condemned iron eat 
to the city of Manstield, Ohio, to be placed on th public soya 


near the soldiers’ bronze monument, was considered as in Comn 


tee of the Whole 


The bill was reported trom the Committee on Military Afi rs 


with amendments, in line 5 to strike out “two” befor pier 
ind insert **four:;” in the same line, before the word ** condenimed 
to insert ‘* forty-two-pounder,” and after the wor condemned 
insert °*’ cast; so as to make the bill read 


That the Secret of War be, and he hereby withorized and d tes d 
liver to the mayor of the city of Mansfield, Ohio, for the benetit of said city, four 
pieces of $2-pounder condemned cast-iron cannon, if the same can be spared 
out serious detriment to the Government, to place on the public yuare f 
city near the solic bronze monument recently erected on said pu ur 
at a cost of $1#®,000 ie gift of a patriotic and liberal-minded « 

The amendments were agres d to 

The bill was reported to the Senate as amended, and the amen: 
ments were concurred in, 

The amendments were ordered to be engrossed and the i to 


read a third time 
The bill was read the third time, and passed. 


The title was amended so as to read: ‘*A bill to donate four con 
demned iron cannon to the city of Mansfield, Ohio, to be placed on 


the public square neal the soldiers’ bronze monument.” 
The joint resolution (H.R. No.8) authorizing the Secretary « 


War to deliver to the city of Waterloo, Iowa, three condemned can 


non and four cannon-balls, for decoration of soldiers’ cemetery, wa 
considered as in Committee of the Whole. 


Phe joint resolution was reported from the Committee on Military 


Aftairs with an amendment, in line 5, after the word *' condemned 
to insert ‘‘cast-iron;” so as to make the joint resolution read 


That the Secretary of War be, and he is hereby, authorized and directed to dé 
liver to the authorities of the city of Waterloo, Black Hawk County, lowa, three 


condemned cast-iron cannon and four cannon-balls, of a large caliber, for 


decorating the lot in Elmwood Cemetery, in that city, that has been set apart f 


the burial of ex-soldiers 

The amendment was agreed to. 

Che joint resolution was reported to the Senate as amended, a 
the umendment was concurred in. 

Che amendment was ordered to be engrossed and the joint 0] 
tion to be read a third time. 

Che joint resolution was read the third time, and passed 


The bill (H. R. No. 1287) to authorize the Secretar of W ta 
furnish condemned cannon for the soldiers’ cemeter t Galli 
Ohio, was considered as in Committee of the Whole 

Phe bill was reported from the Committee on Military Affairs wit 
amendments, in line 4, before the word “ condemned,” to strike o 
‘snech number of” and insert *‘four;” attert! vord * e 
to insert *‘ cast-iron:” and after ** cannon,” to strike ont t 
‘as may be required ;” so as to 1 | 

Phat the Secretary of War is here suthor ito f 
ron cannon to Colonel L. Z. Cadot, S ‘ \\ 5. I ton, and Ma 
uel F. Neal. for the usc Aine ant af 4 ; ; 
lipolis and State of O} 

The amendments rreed t 

The bill was reported to the Senate as am d the 
inents were concurred i 

The amendments were ordered to engrosser 


read a third tim 
The bill was read the third time, and passed 
Che bill (HH. R. No. 4545) to authorize the Secretary of War tot 


over to E. E. Sturtevant Post No. 2 of the Grand Army of th te 


public, of Concord, New Hampshire, six condemned cannon, wa 


considered as in Committee of the Whole 


The bill was reported from the Committee on Military Affairs, witl 
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amendments, in line 4, after the word *“‘ condemned,” to insert thre 
word ‘‘ cast,” and at the end of the bill to add 

And condemned cast-iron cannon to Storer Post, No. 1, of the Grand 
Arn ‘ Republic, at Port vy Hamps «, for use about a monument 
nm he tf the deceased soldic ind sailors of Portsmout Ne Hampsh 

Sous to make the bill read 

l tt Secretary of War is! eby directed to tur yver and deli r six con 
demnes A E. I t* nt Post, No of the Grand Army of the 
Repu i « cord liamy oadorn the soldiet lot in the cemetery 
Con ‘ i ‘ i x ler al t on cannon to Storer Post, No. 1 
of the Grand A | ] t Port outh. New Hampshire, for use about 
ane ‘ of the deceased soldiers and t1ilors of Portsmouth, New 
amy 

Tha mendments were agreed to 

I} is reported to the Senate as amended, and the amend 
ment concurred in 

Phe amendments were ordered to le engrossed and the bill to b 
read a third tine 

Phe bill was read the third time, and passed. 

The tithe was ame nded so astoread: **A billto authorize the Se« 
retary of Warto turn over to E, Kk. Sturtevant Post, No. 2 of thy 


Grand Army of the Republic, ot Concord, New 
demued cannon, and for other purposes, 

Phe bill (AL R. No, 5211) granting four condemued cannon to the 
town of Brandon, Vermont, to be placed near a soldiers’ monument 
in said town, Was considered as in Committee of the Whole. 


Hampshire, six con 


Phe bill was reported from the Committee on Military Affairs with 
an amendment, in line 6, after the word condemned,” to insert 
‘cast: so as to make the bill read: 

Phat the Secretary of War be, and he hereby is, authorized and directed to de 
liver to the selectmen of the town of Brandon, in the county of Rutland and Stat« 
ot Vermont, for the benetit of said town, four pieces of condemned cast-iron can 
non, if the same can be spared without serious detriment to the Government, to 


place onthe public square of said town near a soldiers’ monument to be erected on 
said square by said town 

The amendment was agreed to, 

Phe bill was reported to the Senate 
ment was concurred in, 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

Phe bill was read the third time, and passed, 

Phe bill (HL. R. No. 3738) to donate iron cannon to the township 
of Milan, Ohio, was considered asin Committee of the Whole. 

‘he bill was reported from the Committee on Military Affairs with 


as amended, and the amend 


>=) 
raed 


an amendment, in line 5, after the word “ condemned,” to insert 
‘cast,’ so as 60 make the bill read 

Phat the Secretary of War be, and he hereby is, authorized and directed to di 
liver to the mayor ot Milan, Ohio, four condemned cast-iron cannon, if the sam¢ 
ean be done without serious detriment to the Government, for the adornment of 
the monument erected in the village of Milan commemorating the names of sol 
diers who devoted and lost their lives in the service of the United Stages during 
the war of the Rebellion 

The amendment was agreed to, 


Che bill was reported to thi as amended, and the amend 


concurred in 


amend 


senate 
ment wa 
Ihe 
a third time 
Phe bill was read the third time, and passed. 
Phe bill (HL. R. No. 459) donating condemned cannon and cannot! 
balls to the city of Topeka, Kansas, for monumental purposes, was 
considered as in Committee of the Whole. 
Phe bill was reported from the Committee on Military Affairs with 


ment was ordered to be engrossed and the bill to be read 


an amendment, in line 5, after the word ** condemned,” to insert 
“cast-iron;” so as to make the bill read: 

Phat the Seeretary of War be, and he hereby is, authorized to deliver, if the 
same can be done without detriment to the Government to the city ol Dope ka, 


Kansas, four condemned cast-iron cannon and twenty cannon-balls, to be placed on 
a monument to be erected in memory of deceased soldiers in the Topeka cemetery 

Fhe amendment was agreed to. 

Che bill was reported to the Senate as amended, and the amend 
ment was concurred in, 

Che amendment was ordered to be engrossed and the bill to be read 
a third time 


The bill was read the third time, and passed. 

he bill (CH. R. No. 605) donating cannon and cannon-balls to aid 
in the construction of a suitable soldiers’ monument at Portland, 
Maine, was considered as in Committee of the Whole. 

Che bill was reported from the Committee on Military Affairs with 


amendments, in line 6, after the word *‘ condemned,” to insert ‘‘ cast- 
iron;” and in line 7 to strike out the words ‘‘ to be used in the con- 
struction of” and insert ‘‘for use and ornament about ;” 
make the bill read: 

Phat the Secretary of War be, and he hereby is, authorized to deliver, if the 
samecan be done without detriment to the Government, to Post Bosworth, Grand 
Army of the Republic 
cannon and sixteen cannon-balls, for use and ornament about a suitable monu 
ment to be erected by said post in honor of the deceased soldiers of the late war 


80 as 10 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 
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Portland, in the State of Maine, four condemned cast-iron | 
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Che title was amended so as to read: “A bill donating cannon 
ecannon-balls for and ornament about a suitable soldiers 
monument at Portland, Maine.” 

Phe bill (H. R. No. 5240) to authorize the Secretary of War to fu 
nish condemned cannon for monumental and other purposes 
considered as in Committee of the Whole. 

Phe bill was reported from the Committee on Military Affairs wit 
amendments, in line 4, after the word “ furnish,” to strike out th, 
‘to McLean Post No. 16, of the Grand Army of the Repul 
, at Reading, Pennsylvania, a condemned iron cannon or mounte: 
field-piece of large size, for the use of said post;” also, in line 7, | 
after the word ‘ condemned,” to insert ‘cast iron;” in line 9, afte 
the word ** condemned,” to insert * cast-iron ;” in line 13, after thy 
word * to insert *‘ east-iron;” and in line 14, after th 
word to insert “cast-iron;” so as to make the bil] 
re 


and use 


} 
Words 


hic it 


( ondemned,” 
* condemned,” 
id: 


hat the Secretary of War be, and heis hereby, authorized and directed to furnis) 
aix condemned cast-iron cannon and cannon-balls to the national cemetery at Louis 
ville, Kentucky, for monumental purposes; also four condemned cast-iron can 
non and twenty-five cannon-balls for the soldiers’ burying-ground in Oakwood 
Cemetery, in the village of Hyde Park, Cooke County, Illinois, for monumental 
also six condemned cast-iron cannon and twelve cannon-balls to the 
national cemetery at Memphis, Tennessee ; also two condemned cast-iron cannor 
and four cannon-balls to General Shunk Post, Grand Army of the Republic, at 
Marion, Indiana, for monumental purposes 


purposes 


rhe amendments were agreed to. 

Phe bill was reported to the Senate as amended, and the 
ments were concurred in, 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as toread : ** A bill to authorize the Se: 
retary of War to furnish condemned cannon for monumental pur 
»O8eS8, 
| The bill (H. R. No. 2552) to donate condemned cannon to the So] 
diers and Sailors’ Association of Bellaire, Ohio, was considered as in 
Committee of the Whole. 

The bill was reported grom the Committee on Military Affairs with 
amendments, in line 5 to strike out the word ‘‘ condemned,” and to 
strike out the words “brass field-pieces” and insert cast-iron can 
non;” and in lines6 and 7 to strike out the words ‘‘ to aid in the ere 
tion of” and insert ‘“‘for ornament about;” so as to make the bil! 
read: 


amend 


That the Secretary of War be, and he is hereby, authorized and directed to dk 
liver to the Soldiers’ and Sailors’ Association of Bellaire, Ohio, four condemned 
cast-iron cannon, if the same can be spared without detriment to the Government 
for ornament about a monument to the memory of the Union soldiers and sailors 
of Belmont County, Ohio, killed in the late war of the rebellion. 


The amendments were agreed to. 

The bill was reported to the Senate as 
ments were concurred in, 

The amendments were ordered to be engrossed and the bill to be 
read a third time, 

The bill was read the third time, and passed. 

The bill (IL. R. No. 2195) donating condemned bronze cannon t 
the Soldiers’ Monument Association of Birmingham, Connecticut 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs wit! 
amendments, in line 5 to strike out the word * bronze” and insert 
iron :” in lines 7 and 8 to strike out the words ‘‘ the casting 
of a statue of a soldier to surmount” and to insert the word * orna | 
menting; ” and at the end of the bill to add ** when fully completed ; | 

| 


amended and the amen: 


°* cast 


so as to make the bill read: 

That the Secretary of War be, and he hereby is, authorized to deliver, if th 
same can be done without detriment to the Government, four condemned cust iron 
cannon to the order of the president of the Soldiers’ Monument Association of 
Birmingham, Connecticut, to be used in ornamenting a monument in process of 
erection by said association, when fully completed 

The amendments were agreed to, 

The bill was reprorted to the Senate as amended, and the amend 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time and passed. 

rhe title was amended so as to read: * A billdonating condemned 
cast-iron cannon to the Soldiers’ Monument Association of Birming 
ham, Connecticut.” 

REPORTS OF COMMITTEES. 

Mr. PLATT, from the Committee on Pensions, to whom was re 
ferred the bill (H. R. No. 3277) for the relief of Josephus Hawley, re- 
ported it with an amendment; and submitted a report thereon, which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the Dill 
(H. R. No. 2349) granting an increase of pension to George J. Webb 


| reported it with an amendment; and submitted a report thereon 
| which was ordered to be printed. 


He also, from the same committee, to whom was referred the Dill 
(S. No. 1803) granting a pension to P. B. Perry, submitted an ad- 
verse report thereon; which was ordered to be printed. 

Mr. CALL. I ask that that bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bili will be placed on the Cal 


endar with the adverse report of the committee. 








1882. 


Mr. SLATER, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 377) granting a pension to Frank Kitzmil- 
ler. reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
iH. R. No. 2442) granting a pension to Merton Stancliff, reported it 
without amendment; and submitted a report thereon, which was 
ordered to be printed, 

lie also. from the same committee, to whom was referred the bill 
H. R. No 
in adverse report thereon, which was ordered tobe printed; and the 

| was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

H. R. No. 2089 granting a pension to William J. Lee, submitted 


OT] 
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granting a pension to Anna A, Probert, submitted | 


in adverse report thereon, which was ordered to be printed; and | 


the bill was postponed indefinitely. 

Mr. GROOME, trom the Committee on Pensions, to whom 
referred the bill (S. No. 306) granting a pension to Edward R. Full- 
ington, submitted an adverse report thereon, which was ordered to 
be printed ; and the bill was postponed indefinitely. 


was | 


He also, from the same committee, to whom was recommitted the | 


bill (H. R. No. 3833) for the relief of Mrs. Maria B. Craig, submitted 
an adverse report thereon, which was ordered to be printed ; andthe 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 


(H. R. No. 1373) granting a pension to James K. Sturtevant, reported | 


it without amendment; and submitted a report thereon, which was 
ordered to be printed, 

Mr. VAN WYCK, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2021) granting an increase of pension to 
Lucien Kilbourne, reported it with an amendment; and submitted a 
report thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 

H. R. No. 3000) granting a pension to Nathaniel J. Coffin, reported 
it without amendment; and submitted a report thereon, which was 
ordered to be printed. 

He also, from the Committee on Public Lands, submitted a written 
report on the bill (8. No. 1492) for the relief of settlers and purchasers 
of lands on the public domain in the State of Nebraska, heretofore 
reported by him from that committee; which was ordered to be 
printed, 

Mr. BLAIR. 
whom was referred the bill (S. No. 728) granting a pension to Joseph- 
ine Heeker, to submit an adverse report thereon. I ask that the bill 
be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. BLAIR, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4546) granting a pension to William H. 
‘Styles, reported it without amendment; and submitted a report 
thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the biil 
(S. No. 1351) granting a pension to Lewis J. Blair, submitted an 
adverse report thereon; which was ordered to be printed. 

Mr. VOORHEES. Let the bill go on the Calendar for the present. 

The PRESIDENT pro tempore. The bill will go on the Calendar 
with the adverse report of the committee. 

Mr. SEWELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1166) to authorize the President to cor- 
rect the commission of Captain John M. Hamilton, of the Fifth Cav- 
ilry, so.as to date from July 28, 1866, reported adversely thereon; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of C. B. Norton, praying Congress to purchase 2,000 copies of his 
work on inventions in breech-loading small-arms, &c., reported ad- 
versely thereon, and asked to be discharged from the further con- 
sideration of the petition; which was agreed to. 

The PRESIDENT pro tempore. The hour of one o’clock has ar- 
rived, 
tended until the morning business is finished? If there be no objec- 
tion, the Chair will consider the morning hour extended until the 
routine business is finished. 


Mr. HARRISON, from the Committee on Military Affairs, to whom | 


was referred the bill (S. No. 665) for the relief of Harry Fones, sub- 
mitted an adverse report thereon, which was ordered to be printed; 
and the bill was postponed indefinitely. 

Mr. JACKSON. Iam instructed by the Committee on Pensions, 
to whom was referred the bill (H. R. No. 2592) granting a pension 
to Mary E. Murray, to report it adversely. There is a minority 
report, and L ask that the bill be placed on the Calendar. 

rhe PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee, and the majority 
and minority reports will be printed. 

Mr. JACKSON. I am instructed by the same committee to report 
adversely on the bill (S. No. 1663) to increase the pension of Thomas 
Worthington, and I ask its indefinite postponement. 


The PRESIDENT pro tempore. The Senator from Ohio [Mr. PEN- | 


DLETON ] is interested in this bill. 


, Does he wish it placed on the 
Calendar? 


I am instructed by the Committee on Pensions, to | 


Will the Senate consent that the morning hour shall be ex- | 


sid 


as well go on the Cal 


Mr. PENDLETON 
endar for the present. 

The PRESIDENT pro tempore. The bill will be placed on the Cal 
endar with the adverse report of the committee, 

Mr. JACKSON, from the Committee on Pensions, to whom wae re 
ferred the bill (H. R. No. 3549) granting a pension to Mary C. Murray 
reported it without amendment; and submitted a report thereor 
whit h was ordered to be printed. 

He also, from the same committee, to whom was referred the bil 
(H. R. No. 1243) granting a pension to Michael Marion, submitted 
an adverse report thereon, which was ordered to be printed ; and the 
bill was postponed indetinitely,. 

He also, from the same committee, 
(H. R. No. 4785) for the relief of Thomas 8. Hopkins, submitted an 
adverse report thereon ; which was ordered to be printed 

Mr. FRYE. I[should like to have the bill placed on the Calendar 

The PRESIDENT pre tempore. The bill will be placed on the Cal 
endar with the adverse report of the commttiee. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1254) for the relief of Captain W. J 
Lystor, reported it with an amendment; and submitted a report 
thereon, which was ordered to be printed, 

He also, from the same committee, to whom was referred the bill 


I suppose the bill may 


} 


to whom was reterred the bill 


| (S. No. 1685) to authorize the Secretary of War to grant the use of 








| 





certain land adjacent to Fort Marion, at Saint Augustine, Florida, 

for the erection of a hotel, reported adversely thereon ; and the bill 

was postponed indefinitely. 
ABAGAIL 8. TILTON. 


Mr. BLAIR. I report from the Committee on Pensions the bill 
(S. No. 108) granting an increase of pension to Abagail 8. Tilton, 


| passed by the House with an amendment, and returned to the Senate 


for its concurrence. The bill was yesterday referred to the Com 
mittee on Pensions, who approve the amendment, and I am in 
structed to report the bill back, asking that the amendment be 
concurred in. 

The PRESIDENT pro tempore. 
Representatives will be read. 

The AcTING SECRETARY. It is proposed, in line 4, 
word ‘‘ act,” to strike out the following proviso: 


The amendment of the House of 


after the 


Provided, That all payments heretofore made shall first be deducted 


The PRESIDENT pro tempore. The question is on concurring in 
the amendment of the House of Representatives. 
The amendment was concurred in. 


AUSTRIAN PAPER FLORIN. 


Mr. MORRILL. Iask forthe reconsideration of the vote by which 
the bill (S. No. 1732) to refund excessive duties levied by overvalau 
ation of Austrian paper florin, was indefinitely postponed, in order 
that it may be recommitted to the Committee on Finance. 

The PRESIDENT pro tempore. Is there objection to the recon 
sideration of the vote by which the bill was indefinitely postponed? 
The Chair hears none, and the bill will be reeommitted to the Com 
mittee on Finance. 


BILLS INTRODUCED. 


Mr. HARRISON asked and, by unanimous consent, obtained leave 
to introduce a bill (S, No, 1849) to set apart a certain tract of land 
lying on the Colorado River of the West in the Territory of Arizona, 
as a public park; which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. GORMAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1850) authorizing the President of the United 
States to appoint Assistant Engineer John W. Saville a passed assist 
ant engineer on the retired list of the Navy; which was read twice 
by its title, and referred to the Committee on Naval Affairs. 

Mr. WINDO®M asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1851) to provide for the reapportionment 


| of the Legislature of the Territory of Montana, and for other pur 


poses; which was read twice by its title, and referred to the Com 
mittee on Territories. 

Mr. VAN WYCK asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1852) granting a pension to Mrs. Florida 
G. Casey ; which was read twice by its title, and referred to the Com 
mittee on Pensions. 

Mr. McDILL (by request) asked and, by unanimous consent, ob 
tained leave to introduce a bill (S. No. 1852) authorizing the con 
struction of a wagon bridge across the Missouri River between the 
cities of Council Bluffs, lowa, and Omaha, Nebraska; which was 
read twice by its title, and referred to the Committee on Commerce 

Mr. JONAS (by request) asked and, by unanimous consent, ob 
tained leave to introduce a bill (S. No. 1854) referring the joint claim 
of T. A Walker and Augusta C. Todd for proceeds of cotton to the 
Court of Claims for adjudication ; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
the Judiciary. 

Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1855) establishing a certain post-road in 








I of M en i uitw ) tit ind re ri 
to the ¢ t Post-O ‘ | Roads 
Mr. CALI ked a | I ‘ consent. obtained leave t 
ea 5. N In I t] I ‘ f Susan S. White I 
I ‘ t t ead | (‘ommittee on tT 
[ist f 
M INGALI s CONS 0 
\ ! S. No. 1857) to supply omission 
l make a cline ectio of the Re sed Statutes 
re it tot ‘) pate ! h was read t ( 
tat « ( riitte Pats 
LA APPROVATI 
A mie sre trod resident of the United States, by Mr. O. I 
PRUDEN t | tari innounced that the President had, 
on the tl int iy? ved a i rned the act S. No. 24) for the 
erection of a publics bu y at Denver, Colorado; and this day the 
vet (S. No, 238) to provide for the erection of a public building in 
the « { Peoria ithe State of Illinois 
PRINTING OF GENEVA CONVENTION AGREEMENT 
Mr. LAPHAM submitted the following resolution ; which was re 
ferred to the Committee on Printing 
Res d, That 3,000 extra copies of the message of the President of the United | 
State f the 3d of March, 1882, transmitting ‘‘an accession of the United States 


between vari 
and to the 


it Geneva on the 22d of August, 1864 
wounded of armies in the field 


on concluded 
he amelioration of the 





milli i] articles thereto, signed at Geneva on the 20th of October, 1868," together 
with the proceedings of the Senate ratifying such convention, be printed ; 2,100 of 
said copies for the use of the Secretary of State, 500 for the use of the Secretary of 
War, and the remainder for the use of the Senate 
DISTRICT JAII 

Mr. HAWLEY I offer the following resolution, and ask for its 
pre sent conside ration 

Resolved, That the Committee on the District of Columbia be, and they are hereby 
instructed to inquire into the management and discipline of the jail in the Dis 
triet, with special reference tothe privileges granted to prisoners and the freedom 
with which visitors are admitted 

Mr. President, a single word The general tacts concerning the 


of a very important prisoner from that jail are known to the 
public; and in the daily papers it is frequently reported that an 
other notorious criminal now under sentence holds a daily levee, and 
It issaid that he receives from sixty to one 
sitors daily Ii this be true, these prac 
se whatevel They minister only to a moi 
1] l “Therefore 


prejudicial to public 


1] 
especialy 


hundred 


tices ser 


upon Sundays 

and twenty-tive \ 
yveno iseful purps 
ure 
this resolution 


The resolute Wasco 


bid curiosity, and they morals, 


isidered by unanimous conscnt, and agreed to 


PARIFF COMMISSION 


PRESIDENT pro ipo Are 
esolut If not, the morning hour Is closed, 

Mr. MORRILI up the House bill to provide fo 
the appointment of a tariff commission. I think it will take nomor 
than it will require to read the bill, as all the members of the 


[hae 
other rt 


I desire to ca 


Committee on] ‘ f rot ta tup without a refer 
ence 

The PRESIDENT pro tempor Fhe Senator trom Vermont moves 
to lay aside the Anthony rule for the purpose of considering the 
tarill-commission bill 

Mr. MORRILI Pemporarily only. 

Mr. HARRIS. Would it not be better for the Senator to ask con 


sent of the Sen sider that bill atter we have gone through 
with the call of the Calendar under the Anthony rule ? 

Mr. MORRILL L prefer to have it done now. 

Che PRESIDENT pro tempore. If there be no objection, 
is before the Senate as in Committee of the Whole. 

Phe is in Committee of the Whole, proceeded to consider 
the bill (IL. R. No, 2315) to provide for the appointment of a com 


mission to investigate the question of the tariff. 


ife to con 


} 1} 
Tlit rid 


senate, 


Mr. MCPHERSON. Perhaps it would be well for the Senator from 
Vermont to state what alterations or amendments have been made 
by the House to our bill, in order that the Senate may thoroughly 


understand the matter. 
Mr. MORRILL. This is identically the same bill as the Senate 
passed with these words only omitted: *‘ and existing system of in 
Those left out, as I understand, 
for the purpose of leaving the Committee on Ways and Means of the 
House at liberty to propose a bill that will modify the internal-revenue 
laws 
Mr. DAVIS, of West 
rs are to be confirmed by the 
Mr. MORRILL. Yes, sir. 
Mr. BECK. I advised that there was no necessity for any further 
delay in regard to this bill by. referring it to the Committee on 
Finance, I was not aware, however, of one fact that I learn this 
morning, that in March, 1879, shortly before the Eaton bill was pre 
sented, Mr. D. J. 
the American Iron and Steel 


; ' ) ' bd 
ternal-revenue laws words are 


I understand that the commission 
senate 


Virginia 


Association ; he was a member of the 


Morrell, of Pennsylvania, was made president of 
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House of Representatives at the time when the Bessemer st« 
ried to S28 ua to “ l « taking the chair he wavs 
i ) ition thus 
d that the 1 ect sha nt iste tou con } onnototo 
‘ ora, b t business 1 tute ion appointed by the Preside 
els es, wil pat! hority to ascertain the cor 
of all our industries, and to examine the tariff legislation of this and 
es \ h referet to its fluen n national welfare, and der 
( ress shall refra from ] S upon the subject until the 
t f the report of tl commission if »other good results from tl 
hia vhat the coun most ngeds, alittle rest 
1 li¢ +? y ry! j 
i tie lil vet a little rest now tora couple ot years, and ta 
t the present co idition of things; and they have succeede 
we n getting a continuance that I do not suppose itis worth wh 


to delay it 

Mr. MORRILL I desire to call the attention of the Senator fro; 
Kentucky to the fact that the fourth section proy ides that the co; 
mussion are to make their final report on or before the first 
ot Ly cember next. 

Mr. BECK Phat leaves ninety days before the expiration of this 
Congress, with the appropriation bills and all the other work of Con 
gress to be done; and there will be no time to act on the tarifi 
There may be a pretense, but there will be no honest attempt t 
change the tariff. ‘The success of delay is obvious. 

Mr. INGALLS. Mr. President, I was not in the city when th 
debate was had upon the Senate bill on this subject and when it was 
finally adopted by the Senate. I did not therefore have the oppor 
tunity of saying what I will brietly say now, that I regard this bi 
as an empty makeshift that must be absolutely ineffectual. 

The way to deal with the tariff would be for Congress to take hold 
of certain subjects that confessedly need attention and pass som: 
act that would give relief to the industries of the country. We al 
know that the duties on sugar and on iron and on steel and on many 
other of the great industrial resources of this country need revisior 
and we know exactly what they do need, and it is just as competent 
for Congress to act to-day as it will be after they have had a report 
from a commission of nine experts, who are to be selected, I sup 
pose, with reference to the views of those who desire that certai: 
policies shall be carried out, 

Another matter seems to me to require brief notice, and that is 
the time when this commission is to report. By the terms of the bi 
they are to examine into the mining, productive, industrial, con 
mereial, and manufacturing resources and interests of this who! 
country, and report on the first Monday in December next. ‘Thos 
Senators who vote for this bill with the idea that any result is t 
follow from it must have a remarkable idea of the capacity o! 
human intellect with the thermometer up to L00 degrees. 

Mr. ALLISON Before the bill is finally passed I congratul: 
the Senate on its easy yielding to the amendment proposed by 


Moud i 


House bill. I had the honor to offer that amendment in this body 
and it received very few votes, and was regarded as a very dang 


OUS Provision 


Mr. INGALLS. What is the effect of it? 

Mr. ALLISON. Excluding the examination of the interna! 
nue system 

Mr. MORRILL. 1 voted with the Senator. 

Mr. BECK. I shall ask for the yeas and nays on the passage o 


hy I care nothing about the details. 

he bill was reported to the Senate without amendment, order 
to a third reading, and read the third time. 

The PRESIDENT pro tempore. Shall the bill pass ? 

Mr. BECK. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Acting Secretary pro 
ceeded to call the roll. 

Mr. BECK, (when his name was called.) On this question I am 
paired with the Senator from Delaware, [Mr. BAYARD, ] who is neces 
sarily absent to-day. If he were present, he would vote “yea ” and 
I should vote *‘ nay.” 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EDMUNDS,] whom I do not see 
the Chamber. I do not know how he would vote if here; I would 
vote “nay.” 

Mr. PLATT, (when his name was called.) Iam paired general! 
with the Senator from West Virginia, [Mr. CAMDEN ;] but my reco! 
lection is that he voted for this bill when it passed the Senate. | 
therefore vote “ vea.” 

Mr. PLUMB, (when his name was called. ) 
paired with the Senator from Ohio, [Mr. PENDLETON. ] 
present, I should vote ‘ yea.” 

Mr. RANSOM, (when his name was called.) 
am paired with the Senator from Tlinois, [Mr. LoGaN. ] 
present, I should vote “nay.” 

Mr. WILLIAMS, (when his name was called.) 
Iam paired with the Senator from Nebraska, [Mr. SAUNDERS. ] 
he were here, I should vote “nay.” 

Mr. VAN WYCK. In that connection I should like to state that 


On this question 1 a 
If he wer 


On this question | 
If he we 


On this questio! 
lt 


my colleague [Mr. SAUNDERS] voted for the other bill, and if he 
were bere, I presume he would vote for this. 

lhe roll-call was coneluded. 
My colleague [Mr. Ferry] is paired with the Sen 


Mr. CONGER. 








me 
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or from Delaware, [Mr. SAULSBURY.] If my colleague were pres 
nt. he would vote “Svea.” 
Phe result was announced—yeas 35, nays 19; as follows: 
YEAS— 
Giormal Jones ot Nevada Mitehell 
(Groome Kellogg Morrill 
Hale, Lapham Platt, 
Hampton Mec Dill, Rollins 
on of Wis Harrison McMillan Sawyer 
I Hawley McPherson Sewell 
f West Va., Hill of Colorado Mahone Sherman 
Hoar, Miller of Cal Windom 
Johnston Miller of N. Y 
NAYS—19 
George Jonas Vance 
Grover, Maxey, Van Wyck 
Coke Harris, Morgan Vest, 
Davis of Illinois Ingalls, Pugh, Walker 
rley Jackson, Slater, 
ABSENT—22 
Bayard Chilcott Jones of Florida Saulsbury, | 
Beck Edmunds Lamar, Saunders, 
Brown Fair, Logan, Voorhees, 
Butler Ferry, Pendleton Williams. | 
Camden Garland, Plumb, 
Cameron of Pa, Hill of Georgia, Ransom, 


Se the bill was passed. 
EXECUTIVE COMMUNICATIONS. 
rhe PRESIDENT pro tempore laid before the Senate the following | 
messages from the President of the United States; which were re- 
ferred to the Committee on Appropriations, and ordered to be printed: 


the Senate and House of Representatives: 


I transmit herewith for the consideration of Congress a communication from 
he Secretary of the Interior, inclosing a letter from the Superintendent of Census, 
submitting an estimate for an appropriation of $80,000 to defray the expenses of 
the Census Oflice during the remainder of the present fiscal year. 


CHESTER A. ARTHUR 


EXECUTIVE MANSION, May 9, 1882 


the Senate and House of Representatives : 

I transmit herewith for the consideration of Congress a communication from the 
Secretary of the Interior, inclosing a letter from the Commissioner of the General 
Land Office, submitting an estimate for a special appropriation of $3,200 for com 
pleting an exhibit of all the private land claims in the State of Louisiana, 

CHESTER A. ARTHUR 

EXECUTIVE MANSION, May 9, 1882. 

TIMBER DEPREDATIONS, 

Phe PRESIDENT pro tempore. The Calendar will be called under 
the Authony rule. 

Mr. CAMERON, of Wisconsin. Before the Senate proceeds to con 
sider the Calendar under the Anthony rule, Lask unanimous consent 
to the taking up of Senate bill No. 1646, 

The PRESIDENT pro tempore. The Senator from Wisconsin asks 
the Senate to take up the bill (S. No. 1646) to amend section 5388 of 
the Revised Statutes of the United States, in relation to timber dep- 

edations. If there be no objection—— 

Mr. SHERMAN. I should like to hear the bill read. 

Mr. CAMERON, of Wisconsin. I will state that the bill is very 
riet. Perhaps it had better be read. 

rhe bill was read; and, there being no objection, the Senate, asin 
Committee of the Whole, proceeded to its consideration. It pro 
poses to amend section 5388 of the Revised Statutes by inserting 
therein, after the word ‘‘ purposes,” the words ‘or upon any Indian 
reservation or lands belonging to or occupied by any tribe of In- 
dians. 

Mr. CAMERON, of Wisconsin. There is now no statute under 
which persons who depredate upon timber on Indian reservations can 
be punished. The President communicated to Congress on the 5th 
of April a bill prepared by the Commissioner of Indian Affairs, the 
object of which is to remedy the defect inthe statutes. The report is 
very short; perhaps that had better be read. 

lhe Principal Legislative Clerk proceeded to read the report sub- 
mitted by Mr. CAMERON, of Wisconsin, from the Committee on In- 
lian Affairs, on April 5, 1882. 

Mr. SHERMAN. It need not be read. 

Mr. CAMERON, of Wisconsin. It need not be read. I ask toamend 
the bill, at the suggestion of the Senator from Kansas who sits be- | 
hind me, [Mr. PLUMB, ] by adding tothe proposed amendment “under | 
the authority of the United States;” so as to read: 

Or upon any Indian reservation or lands belonging to or occupied by any tribe 
of Indians under authority of the United States 


( 


Che amendment was agreed to. 

Che bill was reported to the Senate as amended, and the amend- 
nent Was concurred in. 

The bill was ordered to be engrossed for a third reading, read the | 
third time, and passed. 

NUMBER OF RECORD FOR SENATE. 

Mr. ANTHONY. Following a bad example, I ask leave to make a | 
report at this time, as I was not in when reports were called for. 

Che PRESIDENT pro tempore. It will be received by unanimous 
consent. 

Mr. ANTHONY. I am directed by the Committee on Printing to 


report back a resolution directing the Publie Printer to furn 

ditional copies of the CONGRESSIONAL RECORD for the us 

Senate, without amendment, and I ask for its present consideratiot 
By unanimous consent, the Senate proceeded to consider the reso 


lution, as follows 


Resolved by the Senat House of Representatives rring,) That the Pa 
Printer be directed to furnish, commencing with the first session of the | 
seventh Congress, 3,425 copies of the CONGRESSIONAL RECORD tor the 
Senate, instead of 3,100 copies, as ordered by the concurrent resolution 
1s74 

Mr. ANTHONY. ‘Two new Senators have come in since the appor 
tionment was made, and more copies are required for the Senat 


Library. 
rhe resolution was agreed to 


REPORT ON LABOR IN EUROPE, 


Mr. ANTHONY. The same committee, to which was referred a 
resolution for printing 600 copies of the spec ial report on Labor in 
Europe and America, by Edward Young, late chief of the United 
States Bureau of Statistics, have instructed me to report back the 
same and ask to be discharged from its further consideration. A 
new edition is coming out which will contain further information 

The report was agreed to. 


ATLAS OF COLORADO, 


Mr. ANTHONY. The same committee, to which was referred a con 
current resolution for binding copies of the Atlas of Colorado, instruct 
me to report it back without amendment, recommend its passage, and 
ask for its present consideration, 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That the copies 
of the Atlas of Colorado heretofore ordered for the use of the two Houses of Con 


gress and the Department of the Interior be suitably bound by the Public Printer 
for distribution in accordance with the resolution ordering the same 


lL. MADISON DAY. 

The PRBSIDENT pro tempore. Cases on the Calendar will be taken 
up. 

Mtr, CAMERON, of Wisconsin. lunderstand there are several Sen 
ators who desire to address the Senate upon the Madison Day bill 
There will not be time to complete the consideration of that bill this 
morning, and I ask that it may go over, retaining its place on the 
Calendar. 

The PRESIDENT pro tempore. Does the Senator from Louisiana 
object to that? 

Mr. JONAS. I make no objection 


JAMES M. WILBUR, 


Mr. HOAR. There was another case which really ought to hav: 
been completed yesterday before the Day bill was taken up. It was 
the case of Wilbur. 

The Senate, asin Committee of the Whole, resumed the considers 
tion of the bill (S. No. 98) for the reliefof James M.Wilbur, the pend 
ing question being on the amendment reported by the Committee on 
Claims, to strike out all after the enacting clause of the bill and in 
sert: 

That the claim of J. M. Wilbur for compensation for putting in the tloo de 
walk, and raised platforms of the New York post-oflice be referred to the Court 
of Claims; and that said court be, and is hereby, authorized and directed to take 
jurisdiction of said claim, and to allow to said Wilbur an amount which shall be 
equal to the benetit received by the United States in the illuminated tiling put in 
the floor, sidewalks, and raised platforms in said building being thickerand stronger 
than was contracted for. Said allowance shall be on the basis of actual benetit 
received by the Government, and not on the basis of prerating the extra work ac 
cording to contract price 


Mr. HOAR. I made a statement in regard to this case the other 
day, which the Senator from Kansas [Mr. INGALLS] challenged. I 
think he is now entirely satisfied that I wascorrect. The statement 
which I made was on the basis of the House report. This man was 
the manufacturer of a certain kind of thick glass, and he contracted 
with the contractor for the New York post-office building to furnish 
to the satisfaction of the architect the glass required in that con 
tract for a pavement over the sidewalk, of course one of the most 
constantly occupied sidewalks in the country, the sidewalk by the 
New York post-office. He gave a bond to do that to the satisfaction 
of the architect, Mr. Steinmetz. Thereupon the architect required 
him to put in thicker glass, on the ground, and the sole ground, that 
the original glass was not thick enough for safety ; that when a crowd 
of men got on that sidewalk it might go throngh into the cellar. 

The committee of the House of Representatives in the last Con 
gress reported to pay this man then a sum which they found to be 
the actual benefit to the United States by reason of this change in 
the thickness of the glass. The Committee on Claims of the Senate 
at this session have preferred, however, to authorize a reference to 
the Court of Claims of the question how much actual benefit the 
United States received from the change in this thickness of the 
glass; of course the only benefit being the benefit of the necessity 
of greater security. 

The Assistant Secretary of the Treasury, Mr. French, made anelab 
orate report, in which he held that the United States were liable on a 
quantum meruit by the law, having changed the contract for thei 
own benefit and having accepted it; but the then Secretary of the 


vin ist opti a SLI EL LOD : = 








3¢44 


lreasut the present Senator from Ohio. dissented from that legal 


ew and said that all he could do was to send the case to Congress 
h a statement of the equities, indicating very strongly by the 
tone of his letter his belief that it ought to be paid, but dissenting 
from the legal proposition of his assistant, and that Congress would 
ther send it to the Court of Claims or tix the sum and pay it itself 
Now the present bill pros des for sending it to the Court of Claims 
\ an authority to tind how mu the United States actually was 
byeonne d by the chang 
Mr. BECK I ask the S« itor from Massachus tts if this is not a 
very indetinite v of ascertaining how much the United States was 
benetited b It “ have vhted up rooms yp rhaps that could 
not be used without it.and a ereat many other things might be con 
dered I wish simply to get information whether or not, if the man 
was allowed the extra cost ot the olass actually used beyond what 
he was obl ved by his contract to use, that would not be the propel 
measure of relbet? 
Mr. HOAR Phe Senator from Mississippi [Mr. GEORGE ] can an- 
wer that question better than Tecan, but my impression is that to 


allow himthbe extra cost would give him a larger sum than he would 
get on this suggestion of extra benefit to the United States, and the 
committee did not want to recognize the right to change the contract. 

Mr. BECK I care nothing abont it 

Mr. HOAR. That point is considered in the report of the House 
committee made by Mr, O'Connor in the 

Mr. GEORGE. It may be necessary, perhaps, for me tomake some 
explanation further than that already made in connection with this 
bill. The bill as originally introduced claimea about forty-eight 
thousand dollars from the Government. The committee, after an 
examination into the merits of the case, reached the conclusion that 
that amount ought not to be paid. The claim in the original bill 
includes the difference in value between the glass and the iron work 
vetnally done and that which was stipulated in the contract. We did 
not believe that the party was entitled to that much compensation. 
it was shown very satistactorily that some benefit had been derived to 
the United States from the making of certain portions of the work 
thicker and stronger. As was stated by the Senator from Massa- 
chusetts, we did not think he was entitled to the extra cost of doing 
this work, because we had an idea that possibly there was more ma- 
terial used, more cost incurred, than was necessary. In other words, 


last Congress. 


while the testimony tended to show that the original standards were | 


not strong enough, it also tended to show that more material was 
put in than was actually necessary, and so we concluded to recom- 
mend tothe Senate to pay Mr. Wilbur only for the actual benefit 
which the United States received by reason of the extra work; and 
I think from the evidence before the committee, the amount does not 
exceed five or six thousand dollars. 

Mr. JONES, of Florida. Will the Senator from Mississippi per 
mit me to ask him a question ? 

Mr. GEORGE. Certainly, sir. 

Mr. JONES, of Florida. Is there anything in the nature of this 
inquiry that requires a reference of it to the Court of Claims? I un- 
derstand the inquiry to be as to a mere fact, involving no principle 
whatever. 

Mr. GEORGE. None in the world. 

Mr. JONES, of Florida. It is to ascertain what benetit the Gov- 
ernment of the United States has derived from the change in this 
work. Now, what is there in that question to justify its reference 
to the Court of Claims? 

Mr. GEORGE. The Committee on Claims deems itself very com- 
petent to settle all questions of law that come before it; but on 
questions of fact, like this one, we ascertained by partial experiment 
in this case that if we went into an examination of the various wit- 
nesses that would be produced on the one side and the other, it would 
consumne the time of a sub-committee for several weeks. I entered 
on that examination as one of the sub-committee, and spent two 
weeks on it, and in that period I discovered there would be more 
time taken up, and we thought as the Court of Claims had plenty 
of time to attend to the business, and as counsel would represent 
the Government as well as the claimant before the Court of Claims, 
and as we had no counsel for the Government before us, it was better 
to refer the question of fact to the Court of Claims. 

Now, Mr. President, I want to say one word more in reply to some 
suggestions which have been made in reference to this claim. It is 
objected to this claim that the United States is not legally liable to 
pay it. Ladmitthat. ladmit that the United States cannot be held 
to a legal liability in this matter; but I have understood that the 
United States in dealing with its own citizens adopted a ditferent 
rule; that the United States did not insist upon strict legal technical 
defenses, but that wherever in its transactions with citizens it ap- 
peared that the Government had been benefited by the labor, by the 
skill, by the property of a citizen, and that under circumstances which 
would make it as between honorable men the duty of the recipient 
of this benefit to compensate the party, the United States ought to 
act in that way. Lam very sure that the United States would com- 
mita great injustice if they did not pay this party to the extent 
allowed by this bill. He claimsa great deal more. He and his coun- 
sel are very much dissatistied with the bill which we have reported. 
They do not like the basis upon which we have sent the case to the 
Court of Claims for adjudication. We allow him nothing directly, 
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but we allow him the chance to go before the Court of Claims and 
to show that the United States was benefited by his work and labor. 
and to receive the amount of this benefit. I hope the bill will pass 

The PRESIDENT pro tempore. The question ison the amendment 
proposed by the Committee on Claims. 
he amendment was agreed to. 
he bill was reported to the Senate as amended, and 
ment was concurred in. 

Phe bill was ordered to be engrossed for a third reading, read thy 
third time, and passed. 

The title was amended so as to read: ‘A bill to submit to th 
Court of Claims the petition of J. M. Wilbur for compensation fo 
extra work done on the United States post-office building in New 


York.” 


I 
‘I the amend 


CHARLES M. BLAKE. 


Mr. GROVER. I call up Senate bill No. 1015, which was passe: 
er the other day without prejudice. 

The Senate, as in Committee of the Whole, resumed the considera 
tion of the bill (S. No. 1015) for the relief of Charles M. Blake, th 
pending question being on the amendment reported from the Com 
mittee on Military Affairs to strike out all after the enacting clause 
and insert: 


ay 


Phat all payments made to Charles M. Blake as post chaplain, United States 
Army, from and after the 14th day of May, 1878, be, and the same are hereby, con 
firmed, and the proper accounting officers of the United States are hereby author 
ized and directed to audit and allow payments made to him as post chaplain from 
and after said date 


Mr. GROVER. 
to have read. 

The Acting Secretary read the following report, submitted by Mr 
GROVER April 18: 

The Committee on Military Affairs, to whom was referred the petition of Cap 
tain Charles M. Blake, having had the same under consideration, beg leave to 
report as follows: 

Charles M. Blake was a post-chaplain in the Army of the United States on Di 
cember 24, 1868. 

On that day, he, suffering from disease of body, as he had for a long time prior 
thereto suffered, and being also of unsound mind to such an extent as not to un 
derstand the nature and effect of his acts, wrote a letter to the Secretary of Wat 
that was received and considered by all the proper military authorities as a tende: 
of resignation of his said post-chaplaincy. 

This resignation was duly accepted to take effect March 17, 1869, and at a sub 
sequent day, to wit, in July, 1870, the President nominated and the Senate con 
tirmed Alexander Gilmore to be post-chaplain, vice said Blake resigned, to rank 
as such from July 2, 1870. Afterward, September 28, 1878, President Hayes, cor 
sidering that Captain Blake's insanity rendered the said resignation and its ac 
ceptance null and void, ordered his restoration to the list of post-chaplains, with 
his original date of rank and with pay from May 14, 1878, and the necessary orde1 
was duly issued by the War Department. 

President Hayes evidently considered that Captain Blake had never been in 
contemplation of law out of the Army, but that he was not entitled to pay. Ax 


There is a report in the case, which I should lik: 


| between April 28, 1869, and May 14, 1878, as another had during that period of tim« 


discharged the duties that Captain Blake would, but for his misfortune, have per 
formed, and had received the pay therefor. 

Captain Blake considering that his resignation and its acceptance were by rea 
son of his insanity null and void, and that he had never in contemplation of law 
been out of service, and that therefore he was entitled to continuous pay, &c., as 
though he had never resigned, brought his suit against the United States in the 
Court of Claims to test the question. This on the 17th September, 1877. 

The Court of Claims and the Supreme Court on appeal decided against Captain 
Blake 

The Supreme Court decided these points: 

1. That Captain Blake ceased to be a post-chaplain in the Army of the United 
States by ont through the President's displacing him by and with the concurrence 
of the Senate 

2. That the act of displacement was the nomination and confirmation of Alex 
ander Gilmore, as above stated. 

3. That as tothe question of pay, &c., for the period between A pril 28, 1869, (date 
of last payment to Blake,) mn July 2, 1870, (date Gilmore took rank,) even if it 
were conceded that Captain Blake did not cease to be an officer in the Army by 
reason of the acceptance of his resignation, tendered, &c., yet he could not recover 
in his said suit, as the United States had, under the act of Congress in regard to 
the jurisdiction of the United States Court of Claims, interposed a valid plea ot 
the statute of limitations, and the courts were bound to sustain it. 

4. That President Hayes’s action and the order for Captain Blake's restoration 
thereunder were ineffectual to make him a post-chaplain in the Army ; that he could 
not again become such except upon a new appointment by and with the advice and 
consent of the Senate. 

At a later day, to wit, May 28, 1881, President Garfield nominated Captain Blak: 
to be, and the Senate confirmed him as, a post-chaplain inthe Army, and he there 
by became such with the rank appropriate thereto by a new appointment, as indi 
eated by the Supreme Court, and clothed with all legal rights incident to such 
position from the date such new appointment took effect. 

From the foregoing statement it will readily be seen that Captain Blake's clain 
stands in three divisions: 

1. From March 17, 1869, to July 2, 1870, when he was not in contemplation of law 
out of the Army, and during which time he discharged no duties, nor any one els¢ 
in his place, and the pay, &c., for which time he wasdebarred from recovering by 
reason of the statute of limitations. 

2. From July 2, 1870, to May 14, 1878, (date he again performed duties as pos 
chaplain under President Hayes's action and order.) During this second perod 
of time Captain Blake was out of the Army, and Captain Alexander Gilmore dis 
charged the duties and received the pay therefor. 

From May 14, 1878, to May 20, 1881, during which period Captain Blake, though 
not in contemplation of law a post-chaplain, yet actually performed the duties 0! 
one under the said order of the War Department, but received no pay, &c., ther 
for 

It will not be overlooked that this third period did not commence until after th: 
bringing of the suit in the Court of Claims, and so there is the open question o! 
law, Did not the order of the War Department, and the actual rendition o! 


services under and in pursuance of it, raise an implied contract to pay for such 
services ? 

From the statement of facts it will readily be seen that the case preferred by 
Captain Blake is almost exclusively one of an equitable character, and addressed 
to Congress as the nation’s court of equity, or perhaps, more correctly speaking 
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to that branch of our Government that is clothed with the most ample power and 
inty of giving as bounty when in its judgment the facts present a case of suffi 
merit to warrant its 80 giving 
eal question before Congress is, Do the facts of the particular case present 
of equity as that Congress, acting in such manner as becomes this 
just nation, shall grant to Captain Blake the relief he asks? 
it Captain Blake for some time prior to the 24th December, 1268, and up to 





ear 1874, was in a greater or less degree insane is clearly proven and 


teal both by the Court of Claims and the Supreme Court; also that such bad 
rose from no bad habit of his, but was the result of an injury received by 
“64. while in che ” ‘mv of the United States and in the line of duty ; 
vould seem clear that had not Captain Blake become insane there would not 
inv tender of a resignation; as also that it would not have been for 

| vwecepted had the real state of his mind been known by the authorities 
{ mittee therefore recommend that said Chaplain Charles M. Blake be 


n full for s services as Chaplain as aforesaid during the period of bis actual 
e from the time he was installed in the Army by order of President Hayes 


the date of his commission by President Gartield, confirmed by the Senate 
from the 14th day of May, 1878, to the 20th day of May, 1881, and report 
S. bill 1 substitute for bill of same number heretofore reported, and recommend 


nassagt 
Mr. INGALLS. Now let the amendment be read again. 
The Acting Secretary read the amendment, 
Mr. MILLER, of California, This is a case where a chaplain 
The PRESIDENT pro tempore. The hour of two o’clock has at 
rived 

Several SENATORS. Let us pass the bill. 

Mr. MILLER, of California. Ido not want the bill passed as it is ; 
I want toamend it. I move to amend the bill. 

Phe PRESIDENT pro tempore By unanimous consent the Chair 
will allow the bill to be proceeded with. 

Mr. HARRIS. Let the amendment be received and printed 

The ACTING SECRETARY. It is proposed by the Senator from Cal 
fornin to add to the amendment of the committee: 

And the said Charles M, Blake shall be paid as post-chaplain inthe Army of the 

ted States from the 25th day of April, 1869, to the 14th day of May, 1878; and 


oper accounting officers of the United States are authorized and directed to 
iit and allow such payment when made 


1 
Ll 





Mr. INGALLS. Does not that pay him for the time when the 

surts have decided that he was out of the service ? 

Mr. MILLER, of California. Yes. 

Mr. INGALLS. And that his claim was invalid; so that it is prac 
tically a reversal of the decision of the Supreme Court of the United 
Mr. MILLER, of California. It proposes to pay him for the time 
he was out of the service not by any fault of his. 

Mr. INGALLS. But has not the whole matter been subjected to 
judicial inquiry and decided against him, by a competent tribunal, 

pon review of all the facts? 

Mr. MILLER, of California. Yes; because the statute of limita- 
tious ran against his claim, but in equity I think he is entitled to 
pav. 

Mr. INGALLS. Was there not another person performing the duty 
of the office that he vacated during the period for which he requires 

Mr. MILLER, of California, For a part of the time, not for the 

hole time. From April, 1869, to July, 1870, there was nobody 

upying the place of post-chaplain. 

The PRESIDENT pro tempore. Will the Senate consider this bill, 
or shall it go over until to-morrow ? 

Mr. MILLER, of California. It may as well be considered now. 

Mr. COCKRELL, If there is to be an attempt to change the bill 
and give an amount more than the committee reported, I object to 


its cousideration, 


Mr. MILLER, of California, The Senator has a right to object if 


he wants to. 

Mr. COCKRELL. I call for the regular order. 

The PRESIDENT pro tempore. The bill goes over until to-morrow, 
and the Chair calls up the untinished business. 

COURT OF APPEALS, 

he Senate, as in Committee of the Whole, resumed the consider- 
ition of the bill (S. No, 420) to establish a court of appeals. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The 
question ison the amendment of the Senator from Alabama, [ Mr. 
MORGAN, ] which will be read. 

The ACTING SECRETARY. The amendment is, in section 10, after 
the word “ cases,” in line 2, to insert ‘of appeal to the Supreme 
Court :” so as to read: 


Chat the decision of the court of appeals meen questions of fact shall, in all 
cases of appeal to the Supreme Court, be final and conclusive, except as other 
wise provided in this section. 


The PRESIDING OFFICER. Upon this amendment the yeas and 
hays | uve been ordered, 

Che Principal Lewislative Clerk proceeded to call the roll. 
_ Mr. BUTLER, (waen his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr. CAMERON.] If he were present, I 
should vote “< yea.” 

Mr. GARLAND, (whe, his name was called.) I am paired with 
the Senator from Vermon{, [Mr. EDMUNDS. ] 

Mr. MCPHERSON; (when his name was called.) Iam paired with 
my colleague, { Mr. SEWELL. } If he were here, I should vote for the 
amendment. 


Mr. RANSOM, (when his name was called.) On this question I 
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am paired with the Senator from Illinois, (Mr. LoGan.] If hi 
present, I should vote ‘ yea.” 

Mr. WALKER, (when his name was called.) I am paired with the 
Senator from Colorado, [Mr. HILL.} Not knowing how he wo 
vote, I withhold my vote. 

Mr. WILLIAMS, (when his name was called lam paired with 
the Senator from Nebraska, (Mr. SAUNDERsS.] If he were here, I 
should vote ** yea.” 

Phe roll-call was concluded. 

Mr. GROOME. IT am paired with the Senator from New York 
{Mr. MILLER. } 


rhe result was announced—yeas 20, nays 28; as follows 


YEAS—20. 


Beck Farley Johnston Pendleton 
Call, George, Jonas Pugh 
Cockrell Grover Jones of Florida Slater 
Coke Hampton Maxey Vance 

| Davis of W. Va Harris Morgan Vest 

NA YS—28 
Aldrich Davis of Iinois Ingalls Miler of Cal 
Allison Dawes Jones of Nevada Mitchell 
Anthony Frye Kellogg Morrill, 
Blair, Hale, Lapham, Plumb 
Cameron of Wis Harrison Me Dill Rollins 
Chilcott Hawley Me Millan Sawyer 
Conger Hoar Mahone Van Wyce 
ABSEN T—28 

Bayard Ferry Lamar Saunders 
Brown Garland Logan Sewell 
Butler Gorman MePherson Sherman 
Camden Groome Miller of N. Y Voorhees 
Cameron of Pa Hill of Colorado Platt Walker 
Edmunds Hill of Georgia Ransom Williams 
Fair Jackson Saulsbury Windom 


So the amendment was rejeeted. 
Mr. JONES, of Florida. Section 11 of this bill is open to some 
objection to my mind It reads thus: 


Phat any district judge who, in pursuance of the provisions of this act, shall 
attend the court of appeals held at any place other than where he resides, shal 
upon his written certificate, be paid, by the marshal of the district in which the 
court shall be held, his reasonable expenses for travel and attendance, not to ex 


ceed $10 per day, aud such payment shall be allowed the marshal in the settle 
ment of his accounts with the United States 

Ido not think that that mode of payment is consistent with the 
dignity that ought to surround a tribunal like this. I do not think 
that a judge of a court having jurisdiction without limit and author 
ity coequal with that of the Supreme Court of the United States ought 


' to be paid for his services per diem by the marshal of the court. 1 


think that if any additional compensation is to be given to him it 
ought to be made in a different way, and he ought to get it just as 
he gets his other salary, through the Treasury of the United States; 
and he ought not to be paid like a witness or a juror, upon his own 
certificate, directed to his own marshal. If this is to be a court of 
dignity, as I presume it is, and of power, this provision is not com 

patible with my ideaof what it oughtto be. If the Senator who has 
the bill in charge is at all disposed to accept any amendment, l would 
provide that, instead of a per diem to be allowed to the judges, they 
receive a yearly compensation to makeup for any expenses that they 
may be called upon to incur in consequence of this extra service 

Of course the salaries of the district judges throughont the Union are 
not uniform; in some districts they receive a great deal more than 
they do in others; but Ido not think that in any case is the com 
pensation greater than what it ought to be; in faet,the judicial sal 
aries of the inferior judges are very inadequate to the duties required 
at their hands, and I have no objection to this increase, provided it 
is put in a proper shape. 

I would suggest an amendment of this section, that the judges of 
the district court, who are called upon to perform this service, shall 
be allowed $600 a year in lieu of this $10 a day, or any other sun 
that the honorable Senator from Illinois may suggest, if the 
named by me is too much. IT am not wedded to any particulat 
amount, but I would rather see them paid annually three or four o1 
five hundred dollars, during any year that they might be called upo 
to render service in this new court, than to have them paid, like a 
juror or a witness, on their own certificate directed to the marshal 
of the court. 

Mr. GARLAND. The word “district” has already been struck 
out, so as to allow compensation to all the judges holding the app: 
late court, 

Mr. JONES, of Florida. ‘‘ District” is not struck out in my copy 
of the bill. 

The PRESIDENT pro tempore. The word ‘‘district” has bee 
stricken out, as the Secretary informs the Chair, by the action of 
the Senate in Committee of the Whole. 

Mr. INGALLS. Mr. President, the objection of the Senator from 
Florida to this provision of the bill seems to be sentimental rathe 
than practical. He argues that the method of payment is inconsist 
ent with the true dignity of a court of justice. It is a point of eti 


quette; notthat the compensation is inadequate and incommensurate 


to the duties to be performed, but that it degrades the judge down 
to the level of a common juror who is to be paid by a common mat 
shal of his own court, as if there was some divinity that doth hedge 
about a judge that separates him from the great mass of mankind 


ee 
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i I proline t h illegati ot es i t1 
} ibstantia the ethod t t ha y 
i ir derovation tothe judicial eri 
Sup ( rt direc ra ‘ pre 
t t for performance of temporary dut 
Li ind has long been paid, upon his cer 
l dered, by the marshal, like a common juror o1 
5 { ‘ t 
ir. J ties which are to be performed 
i ‘ permanent but as they are 
‘ upor the appellate tribunal, 
e material and serious objection 
the Senator from Florid tl 
d found to be consistent with judicial 
It is obviously impossible to make any 
of these judges that would be sat 
I mipensatiol I should hope that, nas 
i ‘ ried and proved and found to be sat 
| \ Does the Senator say that the salarie 
i that vy? 
I | hat whenever a district judge is called upor 
district he s paid his expenses upon his 
i il of the court; and there has been 
consistent with the pure and dign tied 
of justice in that 
Chere wmething more than that in 
‘ ensation Ido not say that there ire 
h now who would protract their sessions for 
mit I think the history of the world has fur 
t¢ I iy the history of judicial annals has 
it would have protracted the sittings of thei 
e necessary to do the business of the tribunal 
S10 per day I never heard before in my litt 
by the day for his judicial performances ; and 
does Ile certainly will not get less than $10 
ire to assert that in every instance the certifi 
ite from those judicial functionaries will com 
I ih in regard tothis provision of the bill 
nd I think it would be better to incorpo 
ooking to a yearly allowance in addition to the 
ed by law I merely threw the suggestion out to 


Illinois, who has the bill in charge, and who has 
peclal interest in it 

cle if eems to be the object of this bill to vet 

i trom the people as possibl Imove to strike 


ection of this bill That section reads as fol 


LR Does the Senator propose to insert anything ? 
INES, of rida No, Ldo not; L prepose to leave the law 
these words 
iit courts of the United States shall have and ex 
ppea or writs of error trom the district courts 
fter the tday of September, 1882, except that re 
xereise of the supervisory jurisdiction, may 
e effect of this bill—I will not say the purpose 
far away from the people as possible As 
ds a ippeal, as we know, will lie in admiralty 
court of the United States to the circuit court in 
1 l exceeding $50 is involved It has been a 
on tomy knowledge It embraces in many 
of seamen’s wages, that highly meritorious class 
i dation of our commercial marine. Che district 
‘ ithe first instance of all admiralty causes, 
ting law an appeal lies in all cases in admiralty for 
clair of material-men, for repairs of ships, and 
y, from the district to the circuit court where the 
versy exceeds $50. This jurisdiction has been long 
| i torious class of people > but this bill proposes to 
ti iy and give jurisdiction from the court of first Instance to 
ils only in eases, | understand, involving the sum 
of s I +a very material change in the law. 
| vho has the bill in charge has gone away from the 
( ‘ hopes he would remain, because I thought Iecould 
mas \ even to him that might be of benefit to this bill. 
I think t jursdiction ought to goa little lower down than 8500, 
smuch as it takes away an existing appellate right, as suitors can 
how go to the reuit court with a controversy involving $50 A 
reat iw poor men will consider this a grievance. It may be, as 
the Senator from Kansas said awhile ago, &@ mere sentiment. He 


‘ws very well that the world sometimes is moved by sentiment: 


iv be false t may be ti titilous; it may be an erroneous sent 
but it has a great deal to do with the actions and the pel 
tw inces of m } 


intend to say anything more on that subject, but I pro 
to strike out this section, and I should like to have the benefit 
} 


of the wisdom of the framer of this bill to see that something better 
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than this cannot be put in its place. I have not had much t 
eflect about it, but I do not think that this jurisdiction now 
and material-men, who have sma 
ay conceive in many instances their rights are just as 
iffected as those of a man worth millions, ought to be taken 
ought not to have the right of appeal taken away if the 
to go to the circuit court. This bill takes it s that 
man can have aright of appeal unless the sum in ive 
$500. Whyshouldthat be? Is there any pressing on the o 
en There is pressure up here at Washington, but T have m 
heard of any pressure in the circuit court. They have 
I think, to consider any appeal cases that may be taken ther | 
Senator from Kansas shakes his head. 
Mr. INGALLS. There is nothing in it. [Laughter. ] 
Mr. JONES, of Florida. I did not say that, but I conceive 
he has investigated the subject, and may be 
ot the committee. 
PRESIDING OFFICER, (Mr. Harris in the chai 
etiol proposed to be stricken out by the amendment of the Ser 
from Florida will be read. 
The ACTING SECRETARY. 
oOnuoOW LY words : 


cases of se 


amen 


away and Sa 


eontre 


} 
chil pie 


‘ 


able to state the 


It is proposed to strike out section ¥% 


s Chat the several circuit courts of the United States shall have a ‘ 
irisdiction in cases of appeals or writs of error from the district 
taken, or sued out after the Ist day of September, 1882, except 
inkruptey cases, in the exercise of their supervisory jurisdic n 
be ul as heretofore provided 


Mr. INGALLS. Mr. President—— 

Mr. JONES, of Florida. Before the Senator from Kansas proceed 
I wish to ask a question. I am not now familiar with the pract 
vrits of error. I cannot recall to my mind the cases whe 


circuit court issues writs of error to the district court. I 
] 


know 


peals lie in admiralty cases, but I cannot now recall to my min 
particular cases where writs of error issue. There may be some 
culty about that. 


Mr. INGALLS. Mr. President, the Senator from Florida, with t} 
candor which always adorns his discourse, frankly admits that 
criticisms on this bill are based on his ignorance of it and not o 
knowledge of it. And that is the difficulty which the support: 
the bill encounter in endeavoring to answer his arguments 


assume themselves to know something about it; they have exam 


the matter with as much assiduity as their humble abilities en 
them to give it, and when they offer the reasons why it should 


passed, the Senator from Florida, in his discursive rambles among t 
sections, admits that he is practically unfamiliar with its provisi 
and wants to know if we cannot do something better. 

Mr. JONES, of Florida. Perhaps the Senator can tell me the: 
where a writ of error lies from the circuit to the district court 

Mr. INGALLS. Iam not discussing that proposition at this t 

Mr. JONES, of Florida. That is the point on which you were a 
to answer me, 

Mr. INGALLS. The Senator also alludes, and I do not now k 
whether he insists upon an amendment in furtherance of his sugg: 
tion, that turpitude and degradation and personal debasement w: 
characterize the action of the judiciary if they were allowed to c 
tify to the amount of expenses they incurred. 

Mr. JONES, of Florida. No such language escaped my lips 

Mr. INGALLS. No; but that is the irresistible inference. 

Mr. JONES, of Florida, Your inference. 

Mr. INGALLS. The Senator argues that to permit the sectior 
stand as reported by the committee would result in some collus 
between the bench and the officers- 

Mr. JONES, of Florida. I deny that. 

Mr. INGALLS. By which their terms would be protracted 
unjust compensation extorted. Mr. President, all human institnti 
are based upon the idea that there is faith and honor and honest 
human nature; that men under ordinary circumstances will be hi 
that officers sworn to do their duty will, to the best of t! 
ability, discharge it. Iconfess, sir, that lam unable to answer a 
ments which are based merely upon the fear that a given prov 
will result in corrupt collusion between sworn ofticers of justice i 
their ministers to protract terms of court for the petty and pu 
and contemptible stipend of $10 a day. If that is the idea that 
Senator has of the judiciary of this country, I can only say that | 
not share it with him. I doubt if there is any officer of any co 
ho would deliberately violate an oath and disregard his obligati: 
for the purpose of procuring $10 per day. 

Mr. JONES, of Florida. I said there were such characters in h 
man history in the past, but I said that I did not believe there w« 
any such now. 

Mr. INGALLS. 

Mr. JONES, of Florida. 

Mr. INGALLS. 
ground. 

Mr. JONES, of Florida. I made no argument on that point 

Mr. INGALLS. Then I understand the Senator to abandon 
objection to that part of the bill. 

Mr. JONES, of Florida. No. I said it was undignified. 

Mr. INGALLS. He still adheres to the etiquette. 

Mr. JONES, of Florida. Yes. 


est: 


VW 


That there were none such now ? 
Yes. 


Then of course the Senator’s argument falls tot 








1882. 


Mr. INGALLS. The Senator from Florida also proceeds to say that 
cecond section of the bill is obnoxious because there is no ditt ulty 

in attending to all business that prope! ly comes before the circuit 
Mr. President, the Senator is not familiar with the condition 

the machinery for the administration of justice in the newer por 
sof the Republic I have lived tor many years in the eighth cir 

It comprises the States of Minnesota, lowa, Missouri, Nebraska, 

) Arkansas, with a population of nearly eight 


(‘olorado, and 


! sal 

li is an empire nearly half as large as continental Europe ; 
to thut cireult Is assigned a single judge whos duties compel 
travel trom Saint Paul to Little Rock, attending to several 
feourt a year in those seven great States, two of which have 

han one judicial district. It is simply a matter of manual im 
lity tor one judge to perform the duties imposed upon him in 
cuit under existing laws, I care not how you may curtail the 

sdiction: and the purpose of this bill is to make such an addi 

to the legal machinery that was originally adapted for a com 

ty of less than twenty millions as will adapt it to a Common 
" th ef more than fifty million, in which those subjects that are 


irally the topie of litigation in Federal courts have expanded 
to colossal and almost indescribable proportions. 
Mr. BUTLER May I ask the Senator a question ! 
Mr. INGALLS. Certainly. 
Mr. BUTLER Can the Senator inform us how 
dges there are in that circuit? 
Mr. INGALLS. There isone in Minnesota; there is one in lowa: 
re are two in Missouri; there is one in Nebraska; 
Colorado: there is one in Kansas; 
Mr. BUTLER Making nine, 
Ver. INGALLS. IT have not added the figures. 
Mr. BUTLER. Has not every one of those district judges cirenit 
powers? 
Mr. INGALLS. They have unquestionably, and the distriet judges 
vhose practice I am familiar sit contemporaneously while cit 


, 


many, district 


there is one in 
and there are two in Arkansas 


courts are being held, in other rooms in the same building, for 
rpose of hearing cases that the cireuit court has jurisdiction 
th that power exercised, as it is by vigorous and com 
ent judges, the dockets are still overburdened with business to 
ent that it is not within the physieal power of any cireuit 

e to perform the duties imposed upon him, and that must be pet 
d by him without some additional assistance. [submit there 
Mr. President, as one resident of a cirenit that has expanded 
last few years almost linmeasurably in its great property, 
ercial, industrial, and productive interests, we require imper 


t 


the additional force that is given by this bill irrespective of 
ous of jurisdiction, about which I admit there is much that 
s TO hye done, 

Mr. BUTLER Does not the Senator admit that if the jurisdic 
ere curtailed these nine district judges and one circuit jude 
discharge the duties in that cirenit? 

Mr. INGALLS. The Senator from South Carolina asks a perti 
iestion and isentitled toa fairanswer. That is a logieal and 


ate consideration to press in connection with this bill, but ] 


eas my deliberate judgment, after a protracted examination of 
s subject and from long familiarity as a practicing lawyer for 
years in that cireuit, that, with what is now imposed upon 
isc Courts, curtail the jurisdiction of the Federal courts as you 
! , there is in the vast circuits in the West and the Northwest 
nd the Southwest an imperative and indispensable necessity for 
ul mal machinery for the administration of justice that would 
remain under the jurisdiction thus curtailed, 
Mr. BUTLER. Then I will ask the Senator if he does not think 
the first consideration should be the question of curtailing the 
sdiction of these courts? And if it should turn ont that we could 
jurisdiction and regulate it in such a way as to relieve 
the courts, might it not possibly be that there would not be a neces- 
ty tor the additional judicial force provided in this bill? 
Mr. INGALLS. With my convictions on the subject, derived from 
lh information as I have already communicated in my previous 
auswer to the Senator, | should most unquestionably answer in the 


’ | +] 
li The 


UTLER. Then, let me ask the Senator, why have the friends 
his bill so uniformly and persistently refused every effort to regu 
ite the jurisdiction of these courts ? 

Mr. INGALLS. Beeause I believe, and those who favor the pas 
ige of this bill believe, that it is necessary first to establish the 
system provided by this bill for the transaction of the business that 
vould exist irrespective of the curtailment of the jurisdiction 

Mr. BUTLER. Why, Mr, President, the Senator builds the super- 
structure before he puts in the foundation lL have never known a 
tW passed organizing a court before you regulated the jurisdiction. 
Mr. INGALLS. The jurisdiction is now regulated. The jurisdic- 
lion of the circuit and district courts is well defined. The Senator 
quires not whether jurisdiction should be regulated, but whether 
ore or less should be allowed, and upon that point I can speak 
Vithont feeling, because I live in what has long been known as a 
dedvior community; | live in acommunity that is penetrated by rail 
roads, by corporations having their residence elsewhere than in that 
locality Phese communities have suffered immeasurably by the 
exertion of what I believe to be unjustifiable encroachments on 


Mr. B 
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local jurisdiction by the Federal authorities. I have no hes 
in saying—and I say it to the fullest extent that has been ww 
those who have insisted that jurisdiction should be curtailed 
I econeur fully with what has been said. We have suffere: 


urable injury by the tormidable encroachments of Federa si 
tion upon local tribunals. It is contrary tothe temper 
American institutions that favor local self-governme 

rule and the administration of law by certain tixed, ws iscert 


and detined local tribunals 

But Lam not now dealing with that question. The reas | 
objected and why other friends of this bill objected to the « 
ation of the amendment offered by the Senator from Lo 
not that the subject was not important, not that it did not 
attention, but that it had not received attention from the props 
mittee of this body, so that we could vote intelligently on th 
ject and see whether the provisions of that amendment were ce] 
would accomplish the result desired to be attained 

Mr. BUTLER. May I inquire of the Senator whether he does 
regard the amendment of the Senator from Louisiana as entirely ve 
mane to the bill? 

Mr. INGALLS. Ihave no hesitation in saying that it is german: 
under the practices of the Senate. Anything is germane here I 
would be entirely competent to attach a provision for sending a 
other expedition to the North Pole to this bill It is just exactly as 
as anything else that could be attached to it, but it is me 
germane inthe senseof being the matured expression of a committ 
of this body upon a subject confessedly of prime importance 

Mr. BUTLER. I understand that the Committee on the Judi: 
have had this question under consideration ; and | ask the Senate 
if he can say so without impropriety, whether the committee are 
a position to report on the matter, and 

Mr. INGALLS. I can say only for one member of that committe 


without impropriety that the subjeet has long been under disenssior 


vermane 


fso, when will they report 


and deliberation, and that so far as [ am concerned I am ready 
report a bill at the earliest possible moment consistent with the nece 
sary examination of the statutes on the subjeet of jurisdiction as 
now detined by the laws, so that it may be pertinent and sensible, and 
one that ean be passed by this body without committing some offens 
against what would be regarded as a legal examination of the top 

Mr. BUTLER Then may I ask the Senator if he does not, as a 
lawyer, consider that the determination of that question should 
naturally. precede the organization of new courts? 

Mr. INGALLS. I have already said twice, and I say 
I do not: because, asl have repeated, irrespective of the question of 
curtailment of jurisdiction the enormous enhancement of population 
and business, the enormous expanse of the circuits, the enormous 
amount of physical endurance that is imposed upon the judges there 
in the mere transportation from place to place, issuch that one judge 
cannot perform the duties. 

Mr. BUTLER. The Senator gives the experience only of one 


iwaih, that 


cuit. Has he any information as to the other eight circuits? 
Mr. INGALLS. I have information about several of the oth 
eight circuits, and similar circumstances there exist lt IL poss 


ble that the legal machinery which was adapted for the transaction 
of the litigation of twenty millions of people « an suthice tor itty m 
ions, It is a statement that needs no argument to carry conviction 
with it. 

Now, Mr. 
opinion about this bill or its provisions. [am much more solicitous 
that something should be done than anxious to wrangle about de 
tails of how it shall be done. I speak from the stand-point of a cit 
izen living in a cireuit and representing the people of that eireu 
Whose demands imperatively require the machinery provided in th 
bill; and I suggest to Senators who are opposing it, who believe it 
could be better perte ted by maturer deliberation, whether or not 
it is not wise, when it is admitted and confessed that the necessity 
exists, to allow us to adopt some general scheme which, if it sha 
be found to work injudiciously or unproperly hereafter, will be sub 
ject of course to constant revision. 

Mr. MORGAN. The Senator from Kansas complains of the Senato 
from Florida that he does not understand this bill 

Mr. INGALLS. Oh ho, Mr President, I did not complain oft the 


| Senator from Florida. 


Mr. JONES, of Florida. Oh ves, he said we were all 
it over here, and the whole light belonged tothe Judiciary Comn 
tee; I suppose that was it. 

Mr. INGALLS. The Senator from Florida frankly confessed 

Mr. JONES, of Florida. No, I did not. 

Mr. INGALLS. He confessed, with a candor that is a conspicuons 
decoration of his nature, that he was not as familiar with this b 
as he wanted to be, and that he was really asking for informatio: 

Mr. JONES, of Florida. Will the Senator from Alabama a 
me? 

The PRESIDING OFFICER 
yield? 

Mr. JONES, of Florida. I said 

The PRESIDING OFFICER. The Chair must 
occupies the tloor Does the Senator from Alabama yield. and if so 
to whom ? 


lr. MORGAN 


ynorant ol 


Does the Senator from Alalama 


understand who 


I yield to the Senator from Florida 


President, as I have said, I have no particular pride of 


inet! 


el eet 


eer 


a 


eaeedt kine annem 


a 
ri 
H 
a 
at 











Mr. JONES, of I la. I said, in thatcandid spirit for which the 
i is hus piven ine o much credit, that I needed a 
the author of this bill was not present 
. ' “ dt eh : } being 
J ry ¢ ! tee, I did not know here I could 
’ tha ir his I asked hu that same 
vhat case o1 ises It Was that a writ of 
the ) eof the ce mon law, lay trom udgment 
t h t court of the United Stat I said 
| iy the active duties 0 the pro 
! tte rbout the practice of the Federal courts i 
is LT saw the term “ writ of error” me! 
h I oved to strike out, and I was not 
parts larecases in Which that writ | ; 
trict court of the United States, I asked 
rof the Judiciary Committee to inform me 
Sur there was nothing improper in that I did 
Phat is all the ignorance there was about it 
from a decree in admiralty to the cu 
recall to mind the cases in which a wi 
( iW 
GAN | derstand the Senator from Florida to say he 
I he Senator from Kansas 
CON] I rida I did not 
LORGAN Phat was because the Senator from Kansas did 
nd because he has not paid as much attention 
of the bill as some of us who have felt mor 
derstand it myself. 1 have no doubt that 
l en the best energies of my life since I was 
dying law, and I cannot understand the bill 
{ rhitnittes ecm not to understand it The \ do not 
Yi ait 1 called the attention of the Senate to 
t about the meaning of the tenth section. Phe 


ree about it at all. 





ag 
\ - itor from Florida asked the Senator from Kansas 
i statement of the cases in which an appe al o1 
from the district to the circuit court he did 
i Cl Phe Judiciary Committee ought to be 
than this When we call for light we of course 
il itisrathera dark time whenthe Judiciary 
(4 ‘ vht, do not give us the benetit of it 
Florida moves to strike out the second section of 
unend that motion by proposing something 
for it Phe second section of this bill deprives the cir 
| on States of the jurisdiction ol appeals oT 
the district court, ‘‘except that reviews in bank 
xercise of their supervisory jurisdiction, may 
ovided lt takes away an existing jurisdic 
of the United States to try upon writ of 
‘ ire the district courts of the United States 
ved shall be in excess of So00 That is the 
i ‘ { he statute that Ss repeated by this second 
jel Ost sus follows 
il decrees of a district court in causes of equity or of 
except prize uses, Where the matter in dis 
exclusive of costs, an appeal shall be allowed 
a ir h district d such cirenit court is 
determine such appeal 
ents of a district court in civil actions, where the matter 
w of $50, exclusive of costs, may be re-examined 
holden in the same district, upon a writ 
l ppellate jurisdiction given in all equity causes and 
Muiraity and maritime jurisdiction, except prize causes, 
actions at common law brought in a district court of 
\ ‘ States, where the sum in controversy, exclusive of in 
ere s, exceeds $00. The present bill limits the right of 
ippeal or the right to a writ of error inall civil causes where the sum 
troversy determines the right to $500. That is to say, the peo 
| ho may sue or be sued in the district courts of the United States, 
it law, have a right of appeal or a writ of error to the 
‘ ! the United States, upon a judgment or decree, for any 
exceeding SoU. The billtakes that rightaway. That may bea 
b { 1 the contemplation of the Judiciary Committee, for 


if feature but in every feature of this bill it is devised, 


ended, only for the protection and benefit of the rich. 

You ca { under this bill take an appeal from the judgment of 
the court of appeals to the Supreme Court of the United States, a 
court guaranteed in the Constitution to the people, unless the sum 
n controve Inany of the cases exceeds $10,000, exclustve of in 
terest and costs The right of appeal by this bill is entirely abro 
grated s|) sums under S000 I call the attention of gentlemen in 
this Senate who propose to administer justice equally between all 

ws of people to the fact that this bill takes away the right of 
every 1 to an appeal or writ of error to any court where the sum 


In controversy ess than $500, and gives to every man a right of 
appeal { 


© the Supreme Court in any cause whatsoever, that may get 
into this appellate court, where the sum in controversy is in excess 


ot S1LO,000 


Mr 


President, while we are legislating here, let it be understood 
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t this body is not entirely independent of the peopl Sir, i 
my voice in this honorable body in behalf of the po 


United States who had lost his rights by the fals 


th i 
rathe! 
man in the 


Pulse 


nent of any of the Federal tribunals up to the sum of 3500 
be found here pandering to the rich and the powerful in 1 


ind giving them the right of appeal to the court of ultimate rr 
merely because the sum of $10,000 or upward was involved 

I do not « xpect to get the attention of the Senate upon this q l 
tion They have long since made up their minds that no 
in favor of the rights of the people in this country shall 
erated when that appeal in any degree interferes with the pows 
the wealthier Mr. Vanderbilt can « 
here witha sum of $10,000 and upward and litigate his caus 
court of the United States, and take an appeal if he should los 
t would not be to him more than to lose the silve1 {rappilhys « 
arness of the horses that draw his carriage to lose or gain a su 
=10.000, whereas a man who has not got $10,000 worth ot 

jose Whole fortune may be involved ina controvers\ 
is denied, under this bill, the right of appeal to the Supreme ( 
of the United States against any injustice that he may suffer 

Sir, what was that Supreme Court made for? Whom was il 
1 rhe men who ordained the Constitution, on an average 
not themselves worth $10,000 each. You bring i: 
lief of the Supreme Court of the United States, that you may t 
off their shoulders the burden of the labor imposed on them by 
ind to do justice alike to the poor and the rich, and youdeny to a 

the same bill the right of appeal to any court whatever if the s 

controversy is not over $500, and tell him to accept the 
t may be of a corrupt district judge, without appeal. 

Our fathers, when they gave the jurisdiction of appeals to the 
cuit courts of the United States, said that every man against wl 
i judgment might be rendered at law or in equity where the sun 
controversy exceeded $50 should have the right to an appeal tot! 
circuit court. That right has stood upon our statute-book sinc 
ordination of the judicial system. It has protected many a i 

his rights. It has prevented the hard hand of tyranny from con 

ig down upon men who happened to be poor. 

Now, this bill proposes to wipe out that right absolutely, to 
nothing in the place ot it It can never be done until this cou 
inderstands what you are doing. This bill can never pass unt 
people of this land understand that the Senate of the United St 
deprives them of the right of appeal to the higher courts in cases 

ne controversies not exceeding $500, and at the same time 
the man who happens to control large amounts of money 
prope ruy,. 
appeal to the Supreme Court of the United States merely in cons 
eration of the amount of wealth they have involved in their cont: 


iprpe 


I ae 


corporations or classes. 


| 


propert 


about do, 


, 


1a bill for th 


pudgine 


and to the vast corporations of this land, the right 


Senators may think they are proceeding over a smooth road in t 
but they will tind when they come to account with the px 
ple on this question that they have got a hard road to trave 
there is many a dangerous obstruction in it, and that these right 
you are trying to break down in the hands of the people otf 
country will assert themselves at the ballot-box and 
They will not permit you to deal with them as men who are to 
denied justice on account of their poverty, while you are deal 

li the rich, and powerful, and great as men who are entitled 
all the benefits and all the delays of the law, merely because the 
happen to have controversies in which $10,000 and upward are 
volved. 

Now, sir, I am speaking upon the statutes of the United States. | 
charge the friends of this bill to-day with the deliberate intentir 
and purpose, expressed on the face of the bill itself, ot depris ne 
every man in the United States who imay be sued in a district court 
and against whom a judgment may be obtained there, whether a 
law or in equity, of the right of appeal to any superior tribunal 
it now exists by the law, and has existed for almost a century, unles 
the sum in controversy shall amount to $500, exclusive of inter 
and costs. 

Mr. HOAR. May I ask the Senator from Alabama a question ‘ 

Mr. MORGAN. Iam very glad to be able to provoke even aques 
tion from the other side of the Chamber. 

Mr. HOAR. I want to know if you can bring suit under the pres 
ent law unless the matter involves $500? 
Mr. MORGAN. Notinacircuit court. 

Mr. HOAR. Is the Senator speaking of the district court 

Mr. MORGAN. lam talking about that court that stands nearest! 
to the people. lam talking about that Federal court in which sn 
sums are drawn into controversy. lam not talking about this ma 
nificent court intended for the millionaires and capitalists and « 
porations. Iam talking about the people’s court, the district co 
of the United States, designed and intended for them, because it ga) 
jurisdiction in any amount in any sort of suit within Federal ju 
diction where the sum involved exceeded $50. And they have 
only the right to trial in that court for sums exceeding $00, but tly 
will also have the right until this bill shall take it away, of ap)» 
or writ of error from the judgment of the district court to the ei 
court of the United States in all cases where the sum in coutrovers) 
exceeds $50, exclusive of interest and costs. We areerecting grand 


biatter, 


else w he 


You can in adistrict court 
, 
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ibunals for the rich and the powerful. We want to appoint eight- 
| judges here at a salary of $6,000 each per annum; we want to 
ippoint eighteen clerks; we want to have eighteen marshals; we 
nt to erect additional court-houses in towns where they have not 
ot them, and allow ten dollars a day for expenses, to include wine 
apd cigars for each judge of the court of appeals, to try causes where 

e amount In controversy shall exceed $500, 
You close the door of justice upon the men who need justice to 
tect them against the power of money and the aggressions of 
aud open the door to the men who have got the money to 
rupt judges and courts, if they can be corrupted. You deny jus- 
weording to the Constitution to the people who have enjoyed 
hese rights for nearly a century ; and tax the people to pay the ex 
e of all this enormous addition to the expenses of the courts of 

the country. 


You tax the laboring people of this land to pay these heavy stipends 
the judges and the daily expenses of these courts for the rich and 
vreat; and while you dothat you turn around and say they shall 


t have an appeal even from a judge of the district court unless the 
it in controversy exceeds $500, To get that privilege you will 
ot allow them to go to the capitals of their own State to have their 
Their counsel must travel across great circuits to reach 


“ses heard. 
he court of appeals. 
he east of a circuit, and Arkansas on the south and Minnesota on 
the north. Saint Louis is on the eastern border of this great circuit, 
ud that is made the place to which the people of that circuit must 
vo to have their causes heard, 
temploy anewone, He must employ perhaps a high-priced law 
er—the lawyer resides in the city of Saint Louis; he must therefore 
ea high-priced man, whether he is a good lawyer or not—to try his 
ause coming from Colorado, although the sum involved in it may be 
nly SovVU.0o0; 
rights. Why not give us a court of appeals in each of the States at 
capt il thereof? 

Let some member of the honorable Judiciary Committee answer 

fhe answer is obliged to be that it would be too inconvenient 

or the judges. There can be no other answer made to the question. 

We lose sight of all the rights of the people. We legislate as if we 

vere legislating for provinces, for satrapies, and not for the people 

f this country, who furnish all the power that gives it life and all the 
ouey that supports it. 

Chis bill spurns the people. 
consecrated by the wisdom of our fathers, and prostrates them 
to the power of money and capital, for that power is all the Senate 
is undertaking to provide for in this bill. I regret that I am com- 
pelled to speak of this bill in these terms; but, sir, the measure de- 

ids it. We have endeavored to put amendment after amendment 

u the bill, in the hope that we could get it in such shape that we 
can suppert it, because we acknowledge the necessity of some relief ; 

it it isaduty required at our hands that before the court shall have 
relief we shall see that the people shall not be deprived of important 
rights that they have enjoyed for nearly a century. 

fhe demand is made here that the judiciary of the United States 
shall not only stand above the States and absorb the jurisdiction of 

ielr courts, as the honorable Senator from Kansas candidly ad- 
mitted they were doing, to ‘the immeasurable wrong,” as he said, 

of the people of the different States,” but while we are doing that 

we must deny access to the courts—for that is the meaning of it all— 
tor the prosecution of an appeal to which every man is as equally 
entitled as he is entitled to the air he breathes, 

Phere is not in our system of jurisprudence in any State, Terri 
tory, or district of the United States a principle which cuts a man 
oft from his right of appeal from the decision of the judge or the 
tribunal which acts upon the case in the first instance, unless it 
may be in cases in reference to which it is said de non curat 


ween 


minimis 
el 
every statute of the United States, commencing back in 1729, which 
shall be the lowest amount to which an appeal or writ of error shall 
apply. It was fixed in the statute from the district to the cireuit 
at $50, 

lo deny a man the right to an appeal, by placing the value of the 
ippeal or the amount in controversy so high that the interest he has 
got in the lawsuit does not reach to that sum, is to deny him a plain 
constitutional right. I will never make myself a party to it in the 
creation of an intermediate court of appeal or to get anything else 
done in this country, because the rights that belong to all people, 
vithout respect to persons, under the Constitution, are those to 
which Lowe my first allegiance and fidelity. After they are provided 


for L will then look after the interests of those who are rich and great, | 


ind who may therefore have some peculiar and powerful claims upon 
our consideration, 

Mr. JONES, of Florida. I will ask the Senator, if he will permit 
me, in the line of his argument, if it is not of as much consequence 


to the citizens of the respective States that they should have the | 


right to reach the Supreme Court of the United States as that the 
citizen of any State should have the right to prosecute his action in 
the circuit courts of the United States against the citizen of another 
State? And if relief were sought by restricting that jurisdiction at 
the other end, would it not be as effectual as in the manner proposed f 


Here is Colorado on the west and Missovri on | 


A man’s lawyer must gothere or else he | 


and if he cannot afford to do that he must abandon his | 


It takes from them rights which have | 


A suin is fixed in the statutes of every State in the Union, in | 
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| Mr. MORGAN. It isof much greater consequence, for the reason 

| that the judges in the State courts reside among the people and know 

| them; the people understand them also; but in the Federal I 

| the judges come from abroad. We have now one circuit judge in 

| the fifth circuit, in which I reside, a very excellent gentlen 

| able lawyer, the circuit reaching from the Rio Grande to the Atla 

| tic, and including Florida. Where that gentleman was I do 

|} not know. Perhaps not one-thousandth part of the citizer t 
circuit ever saw him or ever will see him. To many parts of th 

| circuit he is an utter stranger. So with many of the district judges 


The people know very little about them. 

It is said in the Scriptures that “‘ when the stranger sitteth in th 
seat of judgment the people mourn.” That has been too much the 
case with us. Our lamentations have gone up to Heaven, but they 
have never been able to reach the ears of the Senate and House of 
| Representatives, or the Republican party in this country. 

There is every reason why we should have the right of appeal it 
Federal tribunals, because if one stranger having no sympathy with 
us gives judgment against us wrongfully, we at least ought to have 
an opportunity of trying another to see if he will not reverse tlhe 
judgment and do justice, There is far greater reason why the right 
of appeal should apply to the Federal tribunals than to any other 
tribunals in the United States. The people cannot protect them 
selves otherwise than by having at least two chances of getting a 
man who will give a right judgment in matters of this kind. 

Since 1879 we have had the right to a writ of error in certain crim 
inal causes from the circuit courts to the district courts 

Mr. JONES, of Florida. I wish to ask the Senator another ques 
tion. Is there not a security for justice arising from the very pre 
| eminence of the Supreme Court of the United States, whose opinions 
j}and judgments are canvassed by the entire country 





. bevond any se 


| curity that can possibly be derived from a court that is circum 
| scribed by the limits of a judicial circuit? 
Mr. MORGAN. That is true. That was the intention, but the 


| Congress of the United States has never provided for the exercise by 

} the Supreme Court of the appellate jurisdiction it was intended to 
exert, for they have always allowed the Supreme Court to decide all 
questions of property and money and debt that came within the pur 
view of its jurisdiction as arranged by Congress, but never have 
allowed that court to try any case on writ of error to a Federal court 

| which involved a man’s life or liberty. 

It was not until March 3, 1879, that there was any statute in the 

| United States which authorized a defendant in a criminal case to an 
appeal from any judge who tried and condemned him. There is a 
statute which authorizes the transfer of capital cases from the d 
trict to the circuit court, but when a man is condemned in the cir 
cuit court he must undergo the condemnation without the right of 
appeal. In 1879, however, it was enacted that: 

rhe circuit court for each judicial district shall have jurisdiction of writs of 

error in all criminal cases tried before the district court where the sentence is ir 
prisonment or tine and imprisonment, or where, if a fine only, the fine shall exceed 
the sum of $300; and in such case a respondent, feeling himself a 
cision of a district court, may except to the opinion of the court 
bill of exceptions, which shall be settled and allowed according to 
signed by the judye, and it shall be a part of the record of the cas¢ 


ved b 
and tender his 
the truth, and 


SE Within one year next after the end of the term at which suc 
shall be prononneed, and not after, the respondent may petition fora writ of « 
from the judgment of the district court in the cases named in the preceding section 
Which petition shall be presented to the cireuit judge or circuit justice in term or 
vacation, who, on consideration of the importance and difliculty of the qu 
presented in the record, may allow such writ of error, and may order that such 
writ shall operate asa stay of proceedings undef the sentence ; but the allowance 
of such writ shall not so operate without such order 

his gives no right to review any judgment in a capital case 

lt is attempted to carry into this bill this same proposition, that 


a man shall not be entitled to a writ of error upon conviction in a 
criminal cause unless the judge of the superior court upon an exam 
ination of the record will allow him to have such writ. I make the 
broad denial that this is justice in the sense of the Constitution 

A man has a controversy about a piece of property, a bill of ex 
| change or what not, the value of which exceeds $500, exclusive of 
interest and He is cast inthesuit. He hasthe positive right 
under the bill of the Judiciary Committee, without asking any judge 
for permission, to take his case to the court of appeals. Aman, h 
ever, is indicted in a district court of the United States or in a cir 
cuit court of the United States, or he iseven informed against with 
out indictment. He is convicted. He is probably convicted upona 
faulty indictment or under an unconstitutional law. He fined 
$500 and imprisoned as long as the law will permit in a jail or peni- 
tentiary. 

Torn from his family, a convicted felon, he is put in chains and 
carried to Albany, New York, or some distant place, there to freeze 


costs, 


Is 


| in the hard winter and to undergo all manner of humiliation. I 
| makes his application to the judge who tried him, for this bill g 

| the power to even that judge to deny him a writ, and after he 

| done so he cannot apply to another. He makes his applicatio 

| a writ of error, and the judge says: ‘‘ No, I shall not grant if 

| must go tothe penitentiary ;” and thatis the end of the law to 

| In the case of a judgment in a civil action against him for 350 

| is given the absolute right to a writ of error or appeal to the irt 


| of appeals; but in the case of a conviction for crime, and «a fine of 


See antl 


Slr nit 


7 
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~y i ‘ t rdded i you ple ist we deny him in this 
he jodge hall grant it to hin 

I ere is not in the Constitution a power anywhere to 

! ‘ ference or otherw as hich iuthorizes i to say toa 

\ refuse to a man a writ of error where his life or his 

iracter are at stake, but you cannot refuse it to 

| ) t take and the im amounts to more than 

f et } 1 tl jurisé tion of this country that we 

‘ ‘ ‘ ! rht wl h speat dollars and cents and 

t home ' | he name of humanity and humanity’s God 

j t pre to intha ill other things toget he Yr. 

heey } Y of his person, the honor of his family, you 

place « ! t the powell ind discretion of a judge of an ap 

1 tes ! ‘ 1 may re fuse him a he aring or retuse to allow 

hear him, no matter how plain his case may be 

f his counsel or of himself, and while doing that 

rropert nvolved in litigation, and say if it amounts 

_ he shall be ntitled to an app al as a matter of 

| ever vote fora bill which contains discriminations like that 


I r undervalue that most priceless part of a human being, 


character, his liberty, and his life, so far as to put him 
rof any man to refuse him an appeal to a highet 
the rectification of a wrong done against him, and at the 
t it in the power of a man to appeal if the amount of 


troversy exceeds S500 


S ‘ r was a generation of men born in this world who 

) md stoop d to the powe! of mammon like the men of 

dla d generation All sense of justice to mankind, all respect 

i regard for that exalted character for which men have 
d throughout life, is being lost, it seems to me, to the minds 

ind hearts of this money-loving generation of men Put a question 
ol om to the ind they can understand it toa fraction; put a 
of bertyv, of character and life before them and they will 

! ‘ hi ite before they will grant the remedies which the 
Constitution provides for the protection of life, liberty, and char 


icte dt hey do it sneeringly and with a toss of their heads 

se tol I \ av that it will not do to allow th: clox kets to be 
crowded h ninal cases, unless the judges of the appellate 
courts shall consent If that be so, why not say that the dockets of 
the appellate courts shall not be crowded with civil cases unless the 


| lconsent ? There vou draw the line of demarkation, and 


ldo no ntend that that line shall be lost sight of It is in this bill 
from bottom totop; it permeates the whole structure of the bill, and 

to it a character which I can never approve by a vote that I 
ha ist in the Senate, 

We | it great complaint made here about the choking of the 
s Court docket, the circuit court dockets, and the district 
‘ rt ets throughout the United States. I grant you that the 
Supreme Court docket is almost irremediably clogged. I have but 

unt to make on the subject of that docket, which is that 
tive id of that court will persist in going out upon the circuit to 
{1 ! iuses as they may select upon the different dockets of the 
cirenit courts of the United States, when if they were to remain here 
ind devote the same length of time tothe consideration of the appeal 
docket they would clear it in two years’ time. 

Mr. ALLISON The law requires them to go upon the cireuit. 

Mr. MORGAN Then let us repeal that law. When does the law 
require the to go upon the cireuit ? 

Mr. ALLISON At least once in two years. 

Mr. MORGAN At least once in two years. For how long? As 
is they please At what time do they go? Whenever they 
ples At what time do they return? Whenever they please. We 
lk eit tually inthe discretion of the judge sof the Supreme Court 
to vo upon the cirenit and try causes, because we do not fix a time 
that the hall sit in those courts, but merely say they must do so at 
least once in two years. LT restate the proposition and reaffirm it, 


that if the judges of the Supreme Court of the United States should 


> ume amount of time in Washington in trying causes upon 
t| ‘ ket that they spend in vacation, or spend in the circuits, 
ti | clear the docket, cumbrous as it is, in two years. If the 
cirenit and distriet judges of the United States would bestow upon 
the different courts that they preside in as much time as the judges 
of the different State courts bestow upon their dockets, they would 
clear their dockets in two years also. But, sir, they do not do it. 


They | e unlimited power to hold special terms, but there are not 
many of the cireuit and district judges of the United States who 
than four months out of twelve in actual labor in the 


spend more 
ca int ho IN 
Mr. JONES, of Florida. I will state to the Senator that in the 
‘I iment vesterday it was admitted that while they were made part 
of this pew court of appeals, it was not expected that they would 
any duty I should like to know why they should 

bh Inded in it at all in that view ' 
Mr. MORGAN That is the very reason of it; because they are 
not expected to pectorm any duty Phat is in the line of safe prece 
ire very few judges in the United States to-day who 


be able to pertorm 


dent There 
have not established the precede nt thoroughly that they are not go 
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ing to perform any more duties than their own 
to perform. Nobody can control them about matters otf 
and they take their own way with it 

I want to show exactly the state of the cass 
In the last report of the Attorney-General of the United Stat 


tastes 


Incline ft] 
that |} 
these c 


about 


si pte 

During the last fiscal year 2,482 civil suits were terminated; i 
judgments were for the United States, in 222 for the defendants, and 1,: 
either dismissed or discontinued ; 13 were appealed from the district to the 
court, and 15 trom the circuit to the Supreme Court 


Look at that proportion ! ‘| wo thousand four hundred and « 
two civil suits were terminated, and the appeals that were t 


those cases were thirteen from the district to the circuit con 
fifteen from the cirenit court to the Supreme Court. 
Many of the civil suits reported dismissed or discontinued were settle 


thority of the Treasury Department and discontinued under its directir 
were pending July 1, 1881, 2,929 civil suits towhich the United States wa 


Chit that! We have one hundred and twenty-one jud 
the United State s courts, le luding the Supreme ( ourt and the 
of appeals and those in the Territories, and this report includes 
who are in the Territories. We havesixty districts, including 
of the District of Columbia, and adding on six in the Territori 
have sixty-six districts. In all these courts there were pending J 
1, IRR1, 2,929 civil suits to which the United States was a part) 


’ 
ik ol 


does not look like an immense job to dispose of that part ot the 
hess 
Phere were pending July 1, 1881, 6,211 criminal prosecutions, name] 


violations of customs laws, 3,104 for violations of internal-revenue law 
violations of post-oftice laws, 355 for prosecutions under the election | 

violations of the civil rights acts, 63 under naturalization 
course laws, 88 under pension laws, 77 for embezzlement, and 1,749 miscella 


proses utious 


laws unde 


Che total is 6,211 criminal prosecutions that were pending in Ju 
Ike] 
Now we 


party: 


come to the cases to which the United States was 1 


Exhibit Dis a statement of the civil suits to which the United States w 
a party commenced and terminated in the circuit and district court 





States during the last fiscal year, and of such suits pending July 
Nine thousand seven hundred and seven such suits were cor need d 
vear, of which 2.584 were cases in admiralty, and 7,143 were other miscell 

suits 


Seven thousand six hundred and three suits of this kind were terminated 
hich 1,618 were cases in admiralty, and 5,985 were other miscelli 


* * * * * 


I'wenty-four thousand three hundred and seventy-one il suits to w 
United States was not a party were pending in the circuit and district cou 
the United States July 1, 1881, namely, 2,926 in admiralty, and 21,445 other 1 
laneous suits , 


C1N 


I can take two States even in the South, sparsely populated as 1 
is, and by the record of cases that are decided by the judges ot 
criminal courts, the equity courts, the common law courts, and 
supreme courts of those States, I can show you more cases in th 
two States pending on the Ist day of last July than are show: 
thisreport of the Attorney-General to be pending in all the sixty-« 
districts of the United States. I can show you more cases dei 
and determined in these two States than have been determined 
all the Federal judges. 

lake the two States of Mississippi and Alabama. Mississipp 
about the same judicial arrangement with Alabama, having, I think 
about the same numberof judges. We have sixty-two probate judg 
who hear all the cases in ordinary, and there is not a case of tl 
sort or a case of divorce triable in the circuit courts of the Unit 
States. Then we have sixty-two circuit courts, presided ove 
eight judges, and we have three city courts with criminal juri 
tion in the cities of Mobile, Selma, and Montgomery, each w 
single judge. We then have three chancellors and three judges 
the supreme court. That is our judicial outfit; and we try abou 
many cases in the State of Alabama annually with eight cu 
judges, three chancellors, three supreme court judges, three crimi! 
court judges, and sixty-two probate judges as are tried, or will 
tried, by the one hundred and twenty-one judges of the courtsot | 
United States. 

Some of these judges are allowing their dockets to be clogged 
cause they will not work. The judicial tribunals of any two Sta 
having 1,500,000 each in a given year will decide more cases and yp 
form more labor than all the judges of the Federal courts of the Unit: 
States. What isthe reason forthis? They are chosen by the peop 
they are responsible to the people. They have got somebody to 
after them while they are holding office. They cannot go about « 
the world at will and pleasure, holding as many courts as they pl 
and as few, and sitting as short atime as suits their convenien 
without responsibility to somebody. 

Here we are to have one hundred and twenty-one judges in t 
United States, practically without anybody to control them, nom 
responsible to the people of the United States than Iam to the Que: 
of Great Britain for my conduct in the Senate. The 1esult is t 
they are coming to us continually with bills to increase their sal 
ries, and relieve them from labor. And now we are asked to 


point eighteen judges, with a salary of $6,000 each, and to fur 
the paraphernalia of a great judicial system entirely new, all for 
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reason that they are not held responsible for their conduct to the 
ople upon whom they are to be fastened, and to whom they ac- 


knowledge no responsibility. Then when they arrive at a certain 
« they are retired from the bench upon civil pensions for life. 
They hold their offices for life, and when they get to the age of sey 
ty, although they may be in the possession of all their powers and 


ties, they are retired from the bench gracefully and repose upon 
ilaries to the end of their lives. 


Sir. it is time that we had commenced to understand that if the 
ves of this country do not owe responsibility to the people the 
Senate owes them some. There is no day that will ever dawn upon 


d which will be so bright and so full of happiness in respect 

e affairs of this country as that day on which the people will 

ert themselves against Senators here and against members of the 

House, and require them to take some interest in their affairs, and 
care of their money, their rights, and their liberties. 

sir, I denounce this bill again, and Ido it upon the facts appear 
ipon its face. I denounce it before the people as a bill gotten 
ip in the interests of the rich, in the interests of the great corpora- 

sand capitalists of the country, against the men whose rights 
tricken down by it. Whatever the intention may have been it 
for me to say; I judge it by what it provides. When I find 

ut the second section takes away the right of appeal which now 

sts up to the sum of $500, and when no case decided in an apy l 

e court goes to the Supreme Court unless the controversy involves 

ve than $10,000, I cannot mistake its meaning. Senators may 

ish it over as much as they will; they may plead the necessity 
for a court of appeals as loudly as they please, but while they are 
roviding this arrangement for the convenience of judges let them 
east allow the rights now secured to the people by statute to 
nu undisturbed by this bill. 
It is that which has led me to speak against this bill. I am will 
» to go to any reasonable extent that any Senator here will go to 
provide for the convenient and speedy dispatch of the public busi 
ess of the United States. 

While we are required to pay our portion of the burden of this 
great expense, I do not want to see the rights that now exit in be- 
half of the people of Alabama under the statutes of the United 
States abridged. Neither do I wish to be compelled to see an Ala- 
bamian goto Judge Bruce after he has unjustly convicted him, as 
he has unjustly convicted some men, and upon his bended knee pre- 
sent his petition and ask him for the privilege of an appeal to the 
ourt of appeals to review that decision. I do not want that humil 
iation and shame to be brought upon a proud-spirited Alabamian. 

I have shown to the Senate that he has no respect for the rights of 
men or officers in that State. I have shown to the Senate that he 
took the judge of probate of Chambers County, as venerable a man 
is any that I know, and, contrary to law, locked him in the common 
jail of Montgomery County, and prevented him from discharging 
host Important judicial functions as an officer of that State for the 
period of time from the middle of November to the last of January, 
ind that, too, without any more authority than the President of the 
Senate would have now to order me into custody and to be locked in 


iad ingeon, 


Su 


+ 


, We seem to pass over events of that sort without its produc- 
ig a ripple upon the surface of our complacency. The Senate of the 
United States would disdain to be agitated about a matter of that 
kind. Whena Senator objects to such a man as that being allowed 
to go upon the court of appeals, and to his having the power 
there to extend his persecutions over the people, a solid majority on 
the other side of the Chamber stands by the bill, and, so far as I can 
understand, for no better reason than because it gives the power of 
appointing eighteen additional judges to the President. They do 
hot answer arguments, they do not pretend to respond to any objec- 
tion that is made to the bill, they vote often and early and late, 
uways tor the bill and against every amendment, notwithstanding 
ve point out serious objections to it. Senators who were upon the 
committee do not construe the bill alike, and notwithstanding we 
slow that it prostrates liberties and rights that now exist in behalf 
of the people, both under the criminal and civil laws of the United 
States, the Senators on the other side stand solidly by the bill and 
refuse all amendments. 

'his only convinces me that the power of party fealty and alle- 
glance in this country is stronger than any other power in it. We 
altempt to prevent the recurrence of acts like that by which Judge 
Bruce imprisoned Judge Rowland, and that is refused. This judge 
iiust In due course of rotation go upon the court of appeals, although 
he took this old man and locked him in that prison and prevented 
iny One from discharging the duties that belonged to his office in 
( hambers County from the middle of November until the last of 
January; for it turns out that under the constitution and laws of 
Alabama no provision has been made for a substitute for a probate 
judge. The estates of dead men, the affairs of orphan children, and 
the thousand administrative duties that belong to a judge of pro- 
bate, with which he is loaded under the status of our State, matters 
of the most important consequence, not to the people of a county 
alone, but to the entire State, are all neglected while the judge was 
in jail. The court was broken up and aman who had within the 
range of his jurisdiction as much power as a judge of the district 


court of the United States was taken from his bench and sent to jail | 





in consequence of a decision which he rend red pon his « 
upon his conscience as a judge, which decision the Supreme C 
of the United States said was right. 

Suppose Judge Rowland should bring his action against J 
Bruce, Judge Bruce would say: ‘‘ I was acting as a disérict 
of the United States, and it was my judgment that I | 


to imprison him.” The probate judge would say in reply to him | 
was acting as judge of the court of county commissioners, and it 
my judgment that I did whatI did rightly upon my oath as a judge 
you imprisoned me by a false judgment becanse I made a right one 
and therefore I think I have a right of action against you.” ‘Th 


Supreme Court of the United States would say: ‘No, you hay: 
no such right of action; you have got noremedy.” There is no re 
edy in such a case but to prevent the recurrence of the wrong 

Mr. President, you must pardon me for speaking out plainly abo 
matters of this kind. I know where the trouble is, and how States 
as well as people are made to suffer under the usurpations of author 
ity and power by the Federal judges, and I must protest ag: 
Lam totally opposed to any measure which increases that powe1 
and enables this class of men to go upon the bench. Other Senators 
may find it proper in their own estimation to vote for such a bil 
I cannot. I hope that the Senator from Florida will modity his 
amendment, not by striking out the section merely, but by presery 
ing to the people both in civil and criminal cases the right of appeal 

Mr. JONES, of Florida. I willstate that I was at first in doubt as 
to what would be the effeet of the amendment should it prevail 
After reflection I have thought that it would leave the litigants in 
tended to be benefited by the amendment withont any remedy ; so 
I have prepared a substitute to come in in place of the section 
should it be stricken out, which secures the right of appeal in all 
cases over $50 and under $500, in admiralty, in accordance with the 
present existing law. 

Mr. MORGAN. The Judiciary Committee reported this bill to the 
Senate, and it is assumed, not asserted, that they are a unit in favor 
of it. Noreport accompanies it. No Senator, except the Senator in 
charge of the bill, has much to say about it. One of the Senators 
the honorable Senator from Arkansas who sits upon my left, | Mr 
GARLAND, | I notice has voted to put some amendments upon it, and 
very properly so. It must not be understood, giving te the Jud 
ciary Committee as much prestige as you will, that this is a bill 
which has the full approval of every member of that committee | 
was asked by an honorable Senator yesterday belonging to the co 
mittee, whois notin his seat to-day, if I would not propose an amend 
ment to the bill by striking outa part of it. The part which he 
wants stricken out is on page 9, section 10, and is in these words 


But in the two last-mentioned cases the court of appeals shall state the spe 
citie question arising upon the construction of the Constitution, or the 
tion or the validity of such treaty or law, or the specific legal question that t 
adjudication involves, and such questions only shall be certified to and finally 


decided by the Supreme Court 


Unquestionably that clause ought to be stricken out I refer to 
this now merely to show that it is not the judgment of the entire 
Judiciary Committee that the bill should pass just as it is. Where 
is the honorable Senator from Vermont, [|Mr. EDMUNDs, }] who is one 
of the acknowledged leaders in the Senate, and who for a long time 
has presided with distinguished ability over the Judiciary Commit 
tee? Does he raise his voice in support of this bill? Willany mem 
ber of the Judiciary Committee undertake to say that that Senator 
favors any part of the bill? It may be, for reasons which I know 
nothing of, that the Senator does not conceive it to be his duty to par 
ticipate in the ettorts to break the bill down or to amend it, but I 
think no member of the Judiciary Committee will rise in his place 
and say that the honorable Senator from Vermont ever favored the 
passage of this bill, 

I assume that the Judiciary Committee are not represented in 
this body as a unit in favor of the bill. If I am mistaken in that, 
let some one correct me. I have not felt that any peculiar duty was 


| devolved upon me with reference to it, yet I have had far more par 


ticipation in the resistance to the passage of this bill than I desired, 
and I felt to-day impelled to give some of the reasons why I thought 


I was forced to do it. i had hoped that I would have the aid of some 
of the members of the Judiciary Committee who are opposed to 
some features of the bill. The honorable Senator from Arkansas | M1 
GARLAND } has opposed some features of it in able arguments The 


honorable Senator from Kansas, [Mr. INGALLS, ] white not opposin 
any feature of the bill, has opposed amendments that we have ottered 
to the bill that he himself admits are necessary and proper enact 
ments, and that the country is suffering for the want of, he taking t 


ground that they were not germane to the bill; but I pointed 
yesterday that the first and second sections of the bill had not a 


thing to do with a court of appeals. The first and second s: 
relate only to a change of the existing jurisdiction of the h« 
courts, and do not touch the question of a court of appeals. 


could strike out the first and second sections of the bill and the « 
of appeals would be just as perfect as it will be with those se 
left in. 

In the further discussion of this question I will offer the a 
ment I spoke of a while ago, which a member of the committee ask d 
me to offer, and then, perhaps, I may have something more to say 
about it. 
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Mi LILISON Mr. President, I do not desire to occupy any time 
the on of this bill, especially at this hour of the day, but 
re two or three things which fell from the lips of the Senator 


In speaking of the 


i A ul i that I do not quite comprehend. 
tells us that 


et of the several circuit and distriet courts he 
re 121 judyges of those courts Where does he tind authority 
tay } it , ats nent ) 

M MORGAN In the statutes 

Mr. ALLISON Chere are but 54 district judges in the United 
stat Pair [ leigre i d 6 judges in the District of Columbia 

Mr. MORGAN And the judges in the Territories. 

Mr. ALLISON W hie the Senator read from the report of the 
Attorneyv-Ge i] th referer tothose courts, heread astatement 
the courts that are under the control of those 54 judges and have 
no relation to the Territorial courts of the United States. 

Mr. MORGAN I saidthe Federal judges numbered 121, including 
if coul the Is that will be put upon the bench by this bill. 

Mi ALELISON There are now 54 United States district court 
} ther e 9 circuit court judges; and then there are the 


‘ f ‘ 1 eme Court of the United States. 
Mr. MORGAN There are 54 district judges, 9 circuit judges, 6 
{ iis of the Distriet of Columbia, 9 Supreme Court 
+ to be added by this bill, and 25 Territorial judges. 
\I ALLISON The Senator the 25 Territorial judges 
tteres er the ten Territories of the United States. 
Mr. MORGAN I do it because this bill gives the right of appeal 


1ti¢ luce Ss 


from them to the proposed court of appe als. hat is the reason why 
| . ude tl . 

Mr. ALLISON. Very well. Now, I undertake to say in response 
to the statement made by the Senator from Alabama, that if we ex 


ept the fifth judicial cirenit, which he says extends from the western 
territory in Texas to the Atlantic, there is nota cir 
cuit in the United States to-day that is not overwhelmed with busi 
inother committee of this body there is pe nding a bill look 
ing to the establishment of an entirely independent court for the 
of deciding questions that arise under our customs laws, and 


iry of oul 


HurDON 
purp t 


vhy? Because in the circuits including New York and Boston, and 
other ports where there isa large amount of imported goods, the 
Federal courts are so crowded that it is almost impossible to secure 


i decision of cases involving the revenues of the United States, 
Mr. JONES, of Florida. Will the Senator permit me to ask him 


a question? 
Mr. ALLISON. Certainly 
JONES, of Florida Are the courts of the States in those cil 


also crowded, and have they not concurrent jurisdiction in 
with the Federal tribunals ? 

I speak with reference to the States of which I 
In the State in which I live every State court is 


Mi 


nearly every such case 
Mr. ALLISON, 


know ledge 


lex While it is true that they may have in many instances 
rrent jurisdiction, yet under our existing statutes the Federal 

i: my own State are so crowded that, so far from having the 

right of appeal, litigants are practically denied justice. A case is 
ommenced there this year, and it is not heard in many instances for 


three years 


ittersaait 


Then, if the amount involved exceeds $5,000, the party 
defeated has the poor privilege of appealing his case to the 
ourt of the United States, where it lies three years longe1 
reached and decided; se that there are six years 
c g tothe ending of a litigated case in my State, 

ith all the advantages taken at every term of the court. 
Mr. BUTLER. Does not a large part of this litigation arise from 
| of corporations, Insurance companies, railroad colpanies, 


Supreme ( 
before tean be 


from the beginning 


the cases 
&c.7 

Mr. ALLISON. Undoubtedly; the whole of this litigation arises 
the statutes of the United States and under the Constitution 
of our country Phe circuit courts in my State and in my circuit do 
not take up jurisdictional questions that the law does not authorize 
them to consider 

Mr. BUTLER 

Mr. ALLISON 
instead of a postponement there, practically. 
Mr. Bl 


under 


I] understand that. 


istics 


LER. Then, if the jurisdiction were curtailed to some 
tent, (1 do not mean to such an extent as to impair the efficiency 
of the Federal courts, but if it should be curtailed and regulated,) 


1 
clon 


the Senator not think that the business would be very largely 
decreased in those courts ? 

Mr. ALLISON. LI have no doubt that the jurisdiction might be so 
curtailed as to relieve the Federal courts of a portion of their jurisdic- 
tion; 
the Northwest and of the western portion of our country cannot get 
on unless there is an additional number of judges provided. Take 
the eighth judicial cireuit, which extends from Minnesota to Arkan- 
sas, presided over by Judge MeCrary, in which is the city of Saint 
Louis; it would require a circuit judge to sit during every day in 
the year to transact the business that arises in that great city and 
in the State of Missouri. 

Mr. BUTLER. Then, does not the Senator think the difficulty 


would be very largely relieved by dividing it and cutting that cir 
cuit up, making it smaller? 

That might be a remedy, but it is not the remedy 
It is proposed, instead of dividing the circuits, that there 


Mr. ALLISON. 
proposed 
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judge, 


rherefore, as we stand to-day, there is a denial of 


but even when that is done the new and growing States of 
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shall be two additional judges in eachcircuit. The circuits, ace 
ing to the presumption of the existing statutes, require the presi 
at least once in two years of a judge of the Supreme Court, and un 
you increase the number of the judges of the Supreme Court they 
are not ¢ x pected to go into more than one circuit. In that cir 
I undertake to say in the presence of the Senate, with a reasonal)|; 
curtailment of jurisdiction, the addition of two circuit judges would 
not be sufficient to hold courts there as they ought to be held by « 
cuit judges. 

Phe Senator from Alabama spent much of his time in speaking 
a great right of appeal. Does he not know that under existing | 
if aman commences a guit or issued in the circuit court of the | 
States for an amount between the sum of $500 and $5,000 ther 
appeal? In all that vast 
under existing law, no man has more than one trial; and instead 
having that trial before a circuit judge, in nine 
because of the pressure of the business of the circuit judge, the t) 


class of causes betwee n S500 and mf 


cases out of te 


is had before one single district judge only, from which ther 


| appeal. 


Mr. MORGAN. The Senator from Iowa inakes me responsible fo 
raising the sum from $2,000 to $5,000. 

Mr. ALLISON. That is the existing law, and the Senator’s argu 
ment in favor of the right of appeal is the strongest argument t] 
has yet been made in favorof the general provisions of this bill, tha 
we should have an appellate court where aman may have more than 
one trial and more than one judge who will sit upon his property 
his life or his liberty. Yet the Senator from Alabama deprecates 1 
passage of this bill wherein it proposes to remedy the very evil whi 
he speaks against. 

The bill is necessary not only for the purpose oft relieving Nh 
Supreme Court, as has been said over and over again, but it is neces 
far as I know, in every part of this country to enable th 
circuit courts to be held and presided over by circuit judges and 1 
by district judges, who are already overwhelmed with work in thi 
district courts. Therefore it is that those of us who live in the nort! 
western portion of this country and have felt this pressure, as we h 
in every State of the Northwest, have welcomed this bill and its au 
thors, whoever they may be, as a measure of relief from the great 
burdens which have borne us down for the last five or six years with 
reference to litigation which we are compelled to have in the circui 
courts of the United States. 

lam amazed, I confess, to find Senators in the South and Sout) 
west opposing this measure. I cannot believe that they oppose 
on partisan grounds. Do they fear that these eighteen judges ar 
to be selected wholly from the Republican party? I say here as 
member of the Senate that if these eighteen judges be added to the 


Sary, as 


judiciary of the country, I for one would give a portion of them 


the other dominant party of this country. 
Mr. MORGAN. I will state to the Senator from Iowa that, so fa 
as I am coneerned, if the eighteen judges to be appointed are as good 


judges and as upright as Don Pardee, the Republican cireuit ju 


in my circuit, I shall be content without asking the question whether 
they are Democrats or Republicans. 

Mr. ALLISON. Lam very glad to hear the Senator say so. I ha 
been afraid, with all respect to my friend, that his prejudice aga 
the district judge in his own State has had very much to do with his 
hostility to the Federal system. I am happy myself to bear testi 
mony to the fact that in the State in which I live for more than 
twenty-four years the district court has been presided over by a 
Democrat from the State of Virginia, and a more upright and abl 
in my belief, does not exist in the United States. We hav: 
no partisan feeling there and no personal feeling with reference to 
the men who hold these judicial positions. 

Mr. McMILLAN. In my own State, the district judge, occupying 
a seat upon the bench ever since the organization of the State, is and 
has been a Democrat, a son of Mr. Justice Nelson. 

Mr. MORGAN. I have no doubt the United States district judges 
in both those States are excellent; and the fact that they are Dem 
ocrats is a blessing to those people. 

Mr. ALLISON. We have no partisanship there in our courts; we 
have no partisanisin in any of the Federal courts of the United 
States, and our people are strangers to this class of discussion, This 
bill may need amendment; I do not say it is a perfect bill, although 
the bills which come from the Judiciary Committee are general 
nearly perfect. But this is not like a law of the Medes and Persians 
If it shall prove ineffectual in some respects, can it not be amende: 
next year? 

The Senator from Alabama called our attention to the fact that 
since the foundation of this Government up to March 3, 1879, thi 
was no appeal in criminal cases. It was by the action of a Repub 
lican Senate (perhaps the Democracy happened to be in power just 
at the moment in the other branch) that only since 1879 could a man 
tried for his life or liberty in a Federal court go to any other cou 
with and appeal in his case. That exists in a limited way now 
the circuit courts, and if I read this bill aright, that right of apy: 
is protected and preserved fully in this bill, and is not taken trou 
by a hair’s breadth. 

If this bill is not all the Senator from Alabama wishes it 


Inst 


to lee, 


| | appeal to him in all fairness to relieve those sections of our cou! 
| try which are oppressed by these overburdened dockets and are not 
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niv de ived in securing justice which they are entitled to, but are 
utely deprived of it. Chis bill holds out to them a hope of rea- 
ible retiel 

Chat is all I desire to say with reference to this question at this 
time. 

Mr. HALI I move that the Senate proceed to the consideration 
ot executive business, 

The motion was agreed to; and the Senate proceeded to the con 
sideration of executive business, After two hours and two minutes 
spent in executive session the doors were reopened, and (at six o’clock 
and eight minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 9, 1882. 


[The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. F. D. POWER 
The Journal of vesterday was read and approved. 


ORDER OF BUSINESS. 


Mr.SHELLEY. I ask, by unanimous consent, Mr Speaker, to in 
troduce some bills tor reterence 

Mr. ANDERSON. I will be coupe lled, in justice to several gen- 
tlemen who wish to speak on the Agricultural Department bill, to 
object to everything out of order. The debate on that bill is to close 
at two o'clock to-day, and I move to dispense with the morning hour 
for the call of committees for reports. 

The motion was agreed to, two-thirds voting in favor thereof. 


DEPARTMENT OF AGRICULTURE. 


[The SPEAKER pro tempore. The House resumes the consideration 
of the special order, which isthe bill (H. R. No. 4429) to enlarge the 
powers and duties of the Department of Agriculture. 

Mr. REAGAN. Mr. Speaker, I have listened with a great deal of 
pleasure to the discussion of this question, and to the presentation 
which has been made of the importance of extending greater consid 
eration by Congress to the agricultural interest of the people. It 
has been well said that it is the largest and most important of all 
our material interests; that more persons are engaged in it, more 
dependent on it for their livelihood than on any other avocation 

I agree, sir, that it ought to receive greater consideration than it 
has heretofore received; that it ought to have an officer at the head 
of the department of first-class ability, whose talents, labor, and 
resources should be devoted to the development of agricultural inter 
ests and to the promotion of the agricultural welfare of the country 

In the remarks I make I propose to advocate the adoption of the 
substitute presented by the gentleman from West Virginia, [Mr. 
KENNA, ] Which combines in the same department agriculture and 
commerce, This would involve the transfer to the new department 
of the Bureau of Agriculture from the Interior Department and the 
transfer to the new department of several bureaus in the Treasury 
Department, relating to statistics, to commerce, and some other mat 
ters. At present the Secretary of the Treasury is charged with the 
management of several bureaus of the public service ent irely diseon 
nected with the Treasury Department proper. Weall know whoever 
may be charged with the duty of managing the Treasury Department 
proper will have duties which may well occupy the time and com 
mand the services of the ablest intelleets of the country. 

It is, in my judgment, true he should not be charged with other 
duties disconnected with the Treasury, which may, as they are now, 
be contided to bureau ofticers, with but little supervision from the 
head of the Department. 

The substitute lam advocating increases the several bureaus which 
it is intended shall be transferred from the Treasury Department to 
the Department of Agriculture, It will be seen they would most 
properly come under the supervision and control of this new depart 
ment, and none of them connect themselves directly with the duties 
of the Treasury Department. 

The increase of expense consequent on the creation of this new 
department would be the salary of the secretary and the salaries of 
one or two assistant secretaries, as the one or the other of these bills 
may be adopted, with some incidental expenses I need not go into. 
But the transfer of the bureaus from the other Departments of the 
Government to this new department would not angment the public 
expenditures but would give a more proper, and it is to be hoped a 
nore vigorous, administration of those branches of the public serv 
ice Which relate to the great agricultural and commercial interests 
of the country; for of all these are the most material. They affect 
most directly the interests of the people and their welfare. And it is 
to be observed that in other countries than our own, where the agri 
cultural interests are not so great as in our own, where the commet 
cial interests are not so great as in ourown, they have put these two 
interests under separate departments with a view to secure their 
efficient and successful administration in the collection and dissemi- 
nation of facts, the collection, preservation, and dissemination of sta 
tistics which shall promote aud secure their posperity and welfare. 


| of Statistics, that our internal commerce amounted to about 
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It has been claimed in the discussion that to unite in this de 
ment commerce with agriculture would be to dwarf ag lture by 
putting it in connection with commerce: Ido not see t forces 
believe in the truth of this statement Avriculture a ommeree 


are handmaidens that do and must walk side by side with eac! 
other, the prosperity and well-doing of each deper 


perity and well-doi oy of the other However 


and time are devoted to agriculture, with due regard t ‘ 
and external commerce of the United States, the fruits of t t labor 
and capital must be largely enjoyed by commerce It now ow 


at least it was stated a few years back by the chief of the Bureau 


billions of dollars annually, very largely made up of the carry r 


; 
of the agricultural products of this country from the interior to the 
seaboard and the return of supplies furnished by the fruits of these 


products from the seaboard to the interior 

And it seems to me that in securing a first-class intellect to take 
charge of this department it is eminently proper and necessary that 
he should not only consider all the questions which relate to agi 
culture but among the chiefest of them he should consider the means 


of transportation, the prices of commodities, what influences thos 
prices, the markets for them, and all those subjects which directly 
connect themselves with the agricultural interests of the country 

I confess that I have no fear, as some gentlemen have expressed 
fears on this subject, that commerce would combine to overshadow 
agriculture Phe man selected for the head of this department could 
not fail to recognize that his highest duty and obligation to the peo 


ple and to the country would be to look to its agricultural welfare 


and prosperity We could not expect a department to be divided 
against itself. We could not expect a department officer to disre 
gard one of the interests, and the greatest interest, contided to him 
tor the purpose of giving superior advantages and superior facilities 
to another interest simply auxiliary to and dependent upon the first 
In this connection Lok re to say that each of the bil! prov des 
the one for a secretary of agriculture to be a Cabinet officer and 
the other for a secret iry of industries to be a Cabinet officer Bach 
bill provides that there shall be an assistant secretary, who shall be 
a practical agriculturist. Neither of them provides that the secre 


} 


tary shall be a practical agriculturist 

In passing I might submit a ecriticismupon the bill of the commit 
tee, though I will not enter intoa very critical examination of it I 
do not exactly see the necessity for a secretary and for an assistant 
secretary who shall be a pract cal agriculturalist, and for a bureau 


of agriculture, the chief officer of which shall also be a practical agri 


culturist. It seems to methat we ar vetting upto the largest figure 
on this organization at first: and if we have a secretary of agricul 

are, and if you adopt the committee’s bill, a bureau of agriculture, 
presided ove by apract calagriculturist, we might, for the present, 


avoid as unnecessary the expense of an assistant secretary 


If you take the substitute bill presented by the gentleman from 


West Virginia [Mr. KENNA] ther perhaps be more necessity 
for the additional officer, because there would be a secretary of in 
dustries and a bureau of agriculture, the chief of which shall be a 
commissioner of ag ture and bea practical agriculturist It also 
provides for a bureau of commerce Perhaps with these two bills, 
having a prominent officer attached to each of the bureaus, there 
would not be ! Inpropriety inca nye them assistant secretaries and 
in vv ving the Lvreat ce il OF proimimence 

It is to be observed that the main body of the bill and the main 
body of the substitute are not only the same nh purpose but the 
same in their provisio only that the substitute offered by the gen 


tleman from West Virginia adds to what is in the bill of the commit 
tee provisions tor a bureau of commerce, 

Phere is a feature connected with this subject to which I desire to 
eall attention It is the fact that by the policy of this coun 
partiv sustained by the laws of the country, agriculture, though the 
most Important pursuit in the country, a pursuit in which a larger 
number of persons are en iged and in whi h aw greater amount of 


} | 
I 


ier pursuit, Is essentially a de 


capital is invested than in any ot 
graded pursuit. 

You ask how is it degraded? Not because it isnot the most nat 
ral and the most noble employment in this land, for it engaged in 
by the best and most sterling integrity that blesses this counts 
men trained to honesty, industry, and to a faithful observation of 
all the rights and duties of citizenship 


But I repeat that notwithstanding these facts it is a degraded 
vocation in this country by operation of the laws of the land. Ho 
isthat? A man engaged in manufacturing is authorized to le \ 
contribution of abont 1Wpercent Upon thre labor of the orl Itur 


A small portion of the duty laid upon foreign merchandise goes into 
the Treasury I mean a small portion of tl 
ferred from one to another by law goes into the Treasu tor the 


me amount that 1s tra 


support of the Government and to pay the debt. But the el 
tainly five dollars transterred from one man to anothet thout price, 
without consideration and unnecessarily, where one dollar ves into 


the Treasury. 

Hence it is that when you hear gentlemen speaking here of the 
great prosperity of the country, they do not refer to agriculture, to 
this extended interest, but to some others which I shall refer to 


| 
Who is it that has capital to invest who will go into agricultrvre 
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! e pursuits, conducted in their interest, dey 
. (ié eloping the entitie i rmation, de velop ng t 
ources that are connected with these two great bran 
It business 
e] tospeak, Mr. Speaker, in the midst of other cares, v 
7 ( + ‘ eto iture such thoughts as I would desire to mature 
i ‘ i the discussion of this most important questio | 
mie do yportun o toreshadow the teelings 
st pervade the mind of every man in this country who lool 
I I t [ pa i to the country’s interests and the rights of the Ameri 
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to do that duty as this great subject deserves, but not t 
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100, OOK lo sist on promoting agriculture without at the same time p 
commerce is, in my judgment, to degrade commerce, 
ately and so necessarily Interwoven with ALTICI 
| take up these two great interests. Let us address ours¢ 
D terests of the American peopl Let us seek to do just 
‘ t et us go one step further, and atter we have done }USTIé 
ture and commerce, let us take up some one of the vreat 
> | . ow pend ne betore this ( oOngTess, struge] ng for exist i 
ivthat | st lin ways Ido not wish to dwell on now, during three o1 
ig! l essions of Congress, and assert the rights of the people to c 
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ests of as ot been wi r to align themselves with | And until the American Congress comes up to this high level, until 
] that corporations are not creat d to oppress and wrong 


| ; , 4 ly } } 
those w ‘ ra monopolies contro 
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he people, but they are created for the benefit of the people, you 


i ilk as much as you please here, you may pass as many bills as 
s please here, you are on the road, by the inevitable law of cause 
ind effect unless you do this, toward making a nation which in a 
quarter of a century more without reform will be composed of a few 
; onaires and millions upon millions of degraded men, 
‘ v y and cowel iy slaves of wealth and powel 
The question that addresses itself to every American statesmat 
ret re, s to do everything to preserve the manhood, maintain 
} hts ad perpetuate the ndependence of the American citize! 
mike him teel just pride in being an American citizen, that 
his prosperity and his labor are his own, and that no man, no cor 
poration, no power can rob him without suffering the penalties of 
‘ i il i s 


hould have been glad to have considered many other questions 
ertaining to this matter, and to have gone overthe whole ground 
to suggesting such amendments as would, while giving 
ind fostering care to the agricultural and 
this country, at the same time place a 
ic mouth of these corporations who have seized pract cal 


t 


that proper protect 


Interests ot 


on 


curb 
] 


i\ 


ipon the revenues of the country, and who have been able by an 
proper use of their vast resources to subsidize the press, fill the 
lobb of our legislatures and of Congress, and employ the talent of 


the ablest lawyers to destroy the rights of the people in the in 


rporations W hich the pe ople are not able to control or to 


I have no doubt that these are measures that in time will have to 
e dealt with by a strong hand. 1 believe that ought to be don 
now One of the best modes of preventing a further increase of it 
will be by some such measure as that suggested by the gentleman 
from West Virginia L hope his proposed substitute will be adopted. 
| ould like also, Mr. Speaker, to have been able to make some 
criticism upon the substance of the bills themselves which are now 
he dl vy ih th ct nection, but ] have not been able to doso for the 
reason t other duties have prevented me from giving that atte 
tion to their details which would enable me to make a careful re 
ew anderiticism of them. Ido not approve all that is in either 
of them, but I believe that judicious amendments will make entirely 


itable people of the country the bill o1 


iftered by the gentleman from West Virginia, which more thot 


oughly covers the ground, 


‘ +] 
to the 


proposed substi 


ield the remainde 


na, (Mr. HERBERT. ] 
The SPEAKER pro tempore. 






r of my time to the gentleman from Ala 


The gentleman has twenty-five min 


remaming. 
Mr. DUNNELL. Will the Alabama yield to me 
an amendment read, as [shall not probably be in the Hall 


} 
HIS Titre 


gentleman from 


: cul a 
aAMmMenawments ft 


to have re 


Vhen this bili is open tor 


ad the amendment 


ITsend to the Clerk’s desk and ask 


. 4) 
is fOLLOWS: 


portance, in line 33, add 


chief of which shall ascertain the 


and exportation of timber and other 
e means best adapted to 


ind 


obea division of torestry, the 


wants t] 


t pro t the provable ipDp tor tuture 


the intluence of forests upon climate 


Mr. DUNNELL. Lask to have that regarded as pending 
Mr. KENNA W hile this 
] it understood that my substitute is pending to the original 


amendment is be Ine olf red I desire to 
ISK 1D 10 IS Ubi 


Mr. ANDERSON, 17 
formation, 

Mr. KENNA. IT understand that; but I desire information as to 
the substitute which I presented, whether that is pending ? 
Mr. VALENTINE. There is no doubt about that. 

Mr. KENNA. I understood that in my necessary absence on yes 
terday t he from the 
Which I had prepared, and that it is pending now as the first amend 
ment, 


Mr. VALENTINE. That is correct. 
r 
I 


1) 


his amendment is being simply read for in 


gentleman Texas ottered substitute 


morning y 


he SPEAKER pro tempore. The Chair thinks that is correct. 
he Chai gentleman from Alabama 

desire to oeCUpy 
Mr. MONEY 


would be 


understands the does not 


floor. 


Speake r, 


the 
Ma I desire to ask whether 
in order if offered to either of the substitutes : 


amendments 
and if the 


substitutes fail, whether they can then be offered to the original 
bill 

The SPEAKER pro tempore. The Chair thinks that at the propel 
time they will be in order as amendments to either the substitutes 


or original bill. 
Mr. HERBERT. 
sippi, Mr. MONEY. 
lhe SPEAKER pro tempore. The gentleman from Mississippi is 
recognized for twenty-five minutes. 
Mr. MONEY. Mr. Speaker, in proceeding to the discussion of this 
bill and the offices it proposes to create, it seems to me that it will 


I yield my time to the gentleman from Missis 


be well for us to examine the laws in relation to the Department of 


have. I send to the Clerk’s desk 
remarks the portions of the 


Agriculture and tind what we 
and ask to have read asa part of my 
Revised Statutes which I have marked. 


how 
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Mr. MONEY Mr. Speaker, before I shall b n ' ' 
proper, and is due to myself. that I should state briet 
tion which I occupied inthe last House of Representative , rd 
to a bill then ottered of a similar character to that Ow ner 
Phat bill had for ts obyect mn the lanvuage ot s ndvoentes “thre 
elevation of the Department of Ag Iture ft of aCab 
Inet place , I was unable to see in tl | \ ely pre ter 
trom the Committee on Agriculture any enlargement of it powers to 
secure practical advantages to the fa t| count t hie ‘ 


who were Supposed 











vineed that the terms of the bill if carried o ould not effeet the 
design of its advor ite It \ i ntroduced theo rie unit I 
imendment ar it a period so late in the ssion that LS « 

to the el el ( | lo eit would be wu ) t« ‘ thro the 
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been amember of t Hlouse ow at ive consulted their int est pu 
vided for them a ‘ p and Low i 
measure to pr 

I knew, moreover, that it did not require an act of Ce ess t 
make a Cabinet otlicer t President ca ill into h ( 4 
officer he may choose, 

In 1832 Mr. Barry, then Postmaster-General, was invited by Pres 
dent Jackson to attend the sitting of the Cabinet, whik tation 
was accepted, a dthe Postmaster-General has been a ¢ net oth 
from that day There is not even an official record of t] act he 
only record being a paragraph in a weekly paper, t Niles Register 
stating substantially what I have just repeated. 


Last 


tors and Re presentatives on th 


winter the Legislature of Mississippi memorialized her Seua 
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fal I preparing tor another year of toil and disappointment 


| in evil that should be cured ; it isan evil that can be cure 

I y needs that this Congress should wake up to a proper appt 
of the fact, that they have only to set in motion the app 

vhich they already possess by providing for such an expend 


ture of money as will keep an army of reporters in the field so that 


t] formation may be obtained in a thorough and exhaustive 

und then published every week or every day, complete Or 

lets Whatever the secretary has in his office should be sent 

te e people and made as free as the air they breathe. This info 
on, worth so many millions of dollars, should not be the per 


ie property of speculators and sharpers. 


Is there anything impossible about this? By such a method the 
s on every rise of grain, cotton, and other crops would, in part 
0 into the pockets of the men who labor to produce then 


which sends its weather re 


gnal Bure 
ports out every day to any man in the Union who will ask for then 
We have appropriated about $2,000,000 a year that they may be plen 
fully distributed into every quarter. Does any man feel disposed 
irrel with the Government for appropriating 
neficent a work? Because of the eived of 
torms the farmer is enabled to gather in his hay and his 
fleets remain in port with furled sails in safety, whose broke 
Millions of dollars and 


au in this city 





&2 OOO,000 a veal 


Information so re¢ 


ents W oul ] other wise strew our shores. 


sand of lives are saved every year by the operation of that 

\ They send out their messengers of warning and advice each 

Now, with one-half, one-fourth, yes, with one-eighth of that ex 
penditure of $2,000,000 a year, the department of Agriculture could 


send such information of the condition and prospects of the crops 
ist throughout this land as would leave thou 


much of these 


road 


sands and millions of dollars of profit now exclusively enjoyed by 
speculators in the hands of the producers themselves. 

We have a Bureau of Statistics; we have the machinery there, but 
ve have never yet had the proper management of it, nor have we 
had a Congress liberal enough to appropriate the money to develop 


ts full capacity for usefulness, 
Mr. Speaker, the field of usefulness in this particular cannot be 
overstated, We can so organize this department as to put it at work 


We 


uake it of incalculable benefit to the people of the country. 
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, Ly that this mon titably expended? W streneth 
l re L to e Sa i | 
it the peopl swellto! it What } ts sma } fol ‘ 
‘ or ot 0 vk CLISCases pre ill ‘ bate I aly i Ine } 
he f s I \ ( ited accord be appar ) i ) 
il wel I t i 
] ‘ ‘ ) tutes LIL s \ b great ‘ i 
I , } Pal iy tl OL StALISLICS OUP La i \ 
‘ ( 1 il re pro i for separate +1 i\ 
| rf ‘ : reau s for thering | pre r, a ep 
'e) Vhat I rate ‘ ery | 3 the committe ill its var dad powers ) \ 
‘ " ed, to disseminate among the peopl the | and silver iy be ex ed, o 
vathered? Do the int to ue intormation ind | chang i 
Lol itu Department ? Jo they int to get these | the dew, and the 1 i less the 
bie ) tive i ivi iral repo that comes out two | calling be ihe i 
Lit lis ¢ te WhY, SLT, eosh net doany vood in } national tat , StI md p 
ul if th sto { result the 1 oney expended will | | tlere the Libdine I 
rown awa I have here an amendment which, as [ have said, I | Mr. UPDEGRAI of Ohio, olf 
tier the proper e, and which 1 now read to the House for | fifteen minutes to t enth nf M \ LB 
It proposes to provide machinery tor diffusing the Mr. HUBBELL! Mr. Spea 
ww | hi si? bye colleete i il s ich cost hy the \ LTIOUS a) lil Ltee ol he al I ‘ ( ‘ - I HA t 
if the department I propose to insert as an amendment | House a bstitute tor eb ho nde $14 
i ‘ tute hay ‘ is Hou ) N 14 | 
i ill pu t ‘ il diffu f if atic ( aing i ail ‘ 
d dire ib @ Sev bureaus of the d it, his report val tl | e, | i 
d ( d eu to adopt su ) e follo 
t I I ’ t | as 
) i , etin i he ATi 4 ‘ i " 
ve ) 3 of | ‘ the eral en ‘ | powe ‘ 
tin the lib Depa Agriculture I dlesin recast section 5 of the su 
| ‘ iod OF acqua i thie iSSt Vith the ren ‘ 
T it iy ’ I ‘ rit it t lal aie l ry 
1 ; } 1 l ul t 
er and workingman takes or ought to take his eo ! the Depart ' 
ierally everything in it and is disposed to rely upon ane 1 the duty of the Geok is 
ept its new No man knows better than myself the value a ‘ ‘ 
po ver ale sefulness of the county pres Phese weekly papers, r 
et y these reports OF crop statistics Irom the ae partment, select } ' , 
those affecting the peculiar crops of the locality and week by week | such & sts. 2 
rive the url pract ily accurate information of the average col : t 
on and prospects of the crops, accompanied by estimates of total | ™#°” 
d and probable price as will secure him the average market price | Mr. Speaker, | have assumed it to be the sense of ei 
for his product and the proper and just reward for his toil. | there should be some changes made inthe Department of Ag 
Mr. Speaker, the other amendment which I shall otte1 provides | that this department ought to e raied to the tf 
the secretary of the Department of Agriculture shall establish | Exe itive Department of the Government, w $ 
perimental stations for the purpose of practically testing soils, fe1 head. In what ] iy say I do not 1 to be unde od as a i 
ers, lias hinery, plants, trees, seeds &c., with reference to climate, | nizing in a tv That proposition bb Ll must be pei 
wh State and Territory, one of which experimental stations tu | that I think the how under consideration fit «coe 
ich State shall be attached to an agricultural college, if there be | does it in such a bungling wa us, if d ypted Vili prove a rous 
’ i to the depart ent The first see on ot the bstitute reports by 
This would not cost a vreat deal, for almost every State I believe me trom the C« ttee on Refo he ¢ sel I i 
av agricultural college, and these would be glad to have the sta- the attention o e House, that the difference bet en these twob 
ons proposed attached and would furnish without cost offices, im- | may be understood) simply takes the Departi of Agricu 
ements, grounds, telegraphic appliances, &¢« The actual value | now established a reates it into a department of the Governme 
hese stations as compared with the present method I think too | withasecretary, who shall bea Cabinet officer; and b press words 
ous for discussion, ‘Through the agencies of this department the | it so amends section 158 of the Revised Statutes as t ring this ce 
ork of our farmers’ wives and children should be varied and light- | partment cleat vithin the scope of that seetio ibstitute 
ened by introducing and teaching such occupations as silk culture, | provides that sectio 3 * shall be amended to inelude bul clepart 
&c., requiring less physical labor and more thought and reading. It | ment by adding at the end thereof the word Kighth. The depart 
worth great effort and money to induce and encourage the adorn ment of agriculture, w h shall hereatt e the title of said depart 
ent of rural homes, surrounding the useful and necessary with the | ment.’” 
beautiful and ornamental. It would cheer and brighten the lives | By reference to the Revised Statutes erm to 
made dull by the monotony of daily toil. observe that the title here proposed corresponds tht { ere 
The workingmen in the factories living in populous cities and | given to other departments ¢ he Government n other words, 
owns have all the advantages of association in organized intellect- | section 1 of the substitute is definite in its character, whi : 
ial bodies such as libraries, lyceums, &c., and also of social and re- | 1 of the bill of the Committee on A Litre lelinite, a relel 
gious assemblies, This facility of congregation vastly softens toil | ence to the bill will 1 think convince the | 
ud lightens the daily burden. The farmer toils lonely in his field Now, let us take section 2 of the proposed subs { W ao 
and rarely meets for social, religious, or mental improvement with | it do? It authorizes thi President to app ‘ eta ind 
s neighbors. We want that the farmer’s wife and daughter should | the assistant secretary and fixes the ( | i ‘ 


do something better than drudgery. Wewantsome occupation that | Department of Agriculture as now stands, preset itact witl 
will give time for and lead their minds to think. All the influences | all its powers and duties, adding ther 
of home are increased as its attractions are heightened, and by the | of the bill certain duties. On the other hand seetior 





mere process of assimilation the young children grow beautiful ac- | of the Commissioner on Agriculture, now under consider 
cording to their surrounding. Nature believes in harmonies, and | thorizes the appointment of an a ant who shall be a 
the child surrounded by flowers and pictures will somehow in the | agriculturist 
subtle processes of its growth catch beauty of form and expression It does another thing It provide i i 
trom everything that impresses its senses. Every new comfort inthe | hereinafter to be created under this act shall be apy. ‘ t 
humble cottage, every fresh adornment, each added grace of line or President and shall hold their office for at ‘ oul il 
color, brings new pleasure and greater rest and comfort, and these | in nearly all the De partments of the Govern 
bring new streneth, increased capacity of brain, better impulses, | ion officers are appointed by the Secretaries of tho Dep 
higher aspirations, nobler endeavor, more honorable achievement, And just here, let ne state that the 
and the result is the great sum of human happiness is augmented. provision at all forthe appointment of a f 
rhe farmers do more for the Government and have less done for | ment. It limits the appointment of assista 
them than any other class. rhey feed the country in peace and fight | shall be—what? Why, sir, it limits the appo t 0 
lor it in war; they hold with equal steadiness the plowshare in the | shall be a practi al aygriculturist Phere is ¢ pra { 
furrow of the quiet field, and their country’s tlag on the fiery crest | urist put into this bill. It limits the a 
of battle. They are less easily corrupted than the devotees of trade, | of persons. In this regard the b ee { 0 { 
and they have always been the last stronghold of virtue, the stead- | ing the wants of the Department of Agi e the P 


fast hope of patriotism. These farmers have patiently borne the | his wise discretio1 uppoint suitable persons to act a iry and 
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Let { t tay ! \ large portio 
oft ‘ } ) ‘) i ( } es Tul ié | 

{ | ‘ int of core the es on of t] 
marke bout Phe le fi ‘ s very great 
t rl oO ! i I the Depart 

\ 1 ‘ rthat it is of 
+} ‘ ‘ ot 1) ty a ld | oe thre 
' bart ! et 
‘ i i i ‘ ed f }? ry) ‘ h t 
! i i ‘ ‘ =? (nia ( I ( ho to-da 
i I ed | farmers of th 
l ’ ’ i to lore I t 
| 3 The tha t No frie 
! i t rve 1 3 rei i bureau or a 0 1 tine 
Depa ent of A rm therefore | hould it be 
pre Aad for he n h. if 
miopte I ‘ i ‘ ( l 0 rot (go lit 
ive the r pla t under the charge and powe1 
of ano , ' ' 

We ] or « . ‘ ! e De 
partinent « \ I ‘ ‘ or ) Informa 
tion witl >t 1 ie ‘ ne th regard to 
the cle i f eof cles of food fo 
man and ays i fhe he. cal line ind capacity of many impor 
t ropes, A vhich of itself properly endowed by Congres 
en be miade a ) ' i Liste brine 

I 1h espn ‘ | ‘ 1otthe Ho e to the depart 

res fro | resent o1 ono e Agri ral Depan ent 

| ly il 1 al " hy ‘ ‘ ‘ Propositle 
Phere he Depart r A ‘ it burean ot ento 
me i 1 ttre l 0 Lipor ince to tl 
producet oft it stap ‘ I ‘ I aditiseven ow 
constant pealed to from « of the country to provide 
! eae wren t the «le I tive ects lose Tavadwes are L source 

{ ic] il te | othe tar era produce We now have that 
bureat iti Av ltural Department, already organized, running 
ipon the cheape method possib 

Vi » | el depa ‘ is ul pres torgal ed, the bu 
reau ol ‘ { I tr } { Win its Infaney, but engaged in 

one of the ost ortal dustrial problems in our coun 
try, mare 1! production and preservation and economical use of 
the vast 1 ‘ roger y in every variety throughout ou 
eountl 

The vent i stl 3 | It isalready organized unde1 
the Department of A ilture, dt retore hy should it be in 
cluded i i mre inder the pena iW bill The Commissionel! of 
Aor ! perintends Lut whe ve provide tor a secre 
tary ot agri ture, th l would have a ntervening bureau ott 
eer for tl purpose at a salary of $3,000 We also have inthe Bu 
rean of Avriculture, as at present organized, the division of botany. 
the business of which not only to classify the grasses and economi 
plants of the « t but tosugvest the methods by which new and 
appropriate grasses and plants can be introduced into the various 
scetion ofthe cc niry 

We also have a bureau or division for the collection and distribu 
tion of new and valuable seeds throughout the country We have 
i yvreat seed eau now provided in the Agricultural Department 
| th prarnve ) i separate ureau is to be organ red for this 

none ldonot take so much stock in the distribution of seeds 
as some agriculturists de Here, then, are what we now have in the 
Agricultural Department, as it is at present organized, working eco 
nomically and cheaply 

But what does this committee propose in addition to all this? 
Now, in addition to this the substitute bill imposes other and im 


Agriculture. In 


the 
statistics shall 


portant dutte on the 
it provides that the 


oni lating 


Departure nt of 
bure 


lirst pl Lee 


iu or division of collect all 


informat to manufactures and labor 


\nd it goes further, if gentlemen will examine the bill and see the 
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ft sectiol Instead of increasing the divisions of the depay 
orizes the secretary to call pon the Burean of Stat - 
nformation relating to the internal commerce of the cou 
the gentleman trom Texus was so anxious abou ' 
wo Let us see what that information is wh hy the orgal 
ireauoftthe Government is directed to collate and leet Cha 
129, para raph 3, Of thre supplement to th he seal Stat 
des tl 
It ill be the duty of the oflicer in charge of the Bureau of Statistics to | 
| annuall report to the Secretary of the Tre Wm or t SI ; 
( ‘ tatistics, and facts relating to commerce with foreign natic i 
e several States; the railroad systems of t ind other countris ‘ 
nd operation of railroads; the actual cost ot const ( we 
mds; the actnal cost of transporting fre passe 
nd on canals, rivers, and other navigable wate ofthe | ted S 
e ¢ rves imposed for such transportation of fre ht and I } 
ransported and the reports now b i req t to e prepared a 
mthly inthe said Bureau of Sta cs here te e pre i 
ed quarterly, under the direction of the Secretary of the Treasu 


Is the machinery provided by law to 


N . there 
ot the facts in reference to the commerce of 
ntleman claims the farmers ought to 
great industry of agriculture 

Ihe SPEAKER pro tempore. The gen 
Mr. ANDERSON, I will yield tive m 
eman from Michigan, [Mr. HUBBELL. ] 
Mr. HUBBELL. Now, the Bureau of Statistics, already orgar 
ed, is charged with this duty, and provision is made that the chief 
shall collate this furnish it as re 
by the existing law. I wish to note some other objections to 


rathe 
thie 


aye 


nd collate 


' . ar I 
Country which 


joined with this 


tleman’s time has expired, 


nutes of my time tothe ve) 


ot iat bureau information and 


quired 


the bill of the committee, but my time is so limited that I shall have 
to hurry over them. JI wish some gentleman would yield me five 
minutes more 

Mr. RICH. Ithink I am entitled to thirty minutes of my time 


If so, 1 will vield the gentleman ten minutes. 
Mr. VALENTINE. I toa parliamentary inquiry right here 
Phe SPEAKER pro tempore. The gentleman will state it. 
Mr. VALENTINE, There are 


several 
vesterday and reserved a portion oft the ir time, 


rise 


gentlemen who spoke on 


Afterward the Hous 


deter ned to close the general debate at two o'clock to-day. Now, 
I desire to know if these gentlemen are to be allowed to farm out 
the time in this manner to the exclusion of gentlemen on the con 
uittee who desire to have an opportunity of speaking on their b 
The SPEAKER pro tempore. That subject is not now properly be 
fore the House. The gentleman from Kansas has yielded five minutes 


{ litteen minutes of his time remaining to the gentleman tro 
Michigan. 

Mr. HUBBELL. I have said that I desired to note some of the ob 
jections to the bill of the committee. In the first 


provide for the appointment of a chief clerk ; nor does it fix his sa 


pire eit does not 


iry. Inthe second place, that the bureaus provided for in it are 
any cases entirely unnecessary, as the duties which are special 
issigned to them by its provisions are in many cases already pe 


formed by the Department as now organized bylaw. Now, toillu 

trate this position, let us look fora moment at the bill which the con 

nittes In the first place, it assigns to the bureau of agi 

cultural produce ts all of the powers and duties which are conterred 
either by express words or by implication, and now devolved by law 

upon the Commissioner of Agriculture. This is all transferred by 
the committee’s bill to the bureau of agricultural products and are 
required to be discharged by that bureau; duties which, as I have 
said, are already discharged either in person by the Commissioner o1 
through some bureau already organized. 

Ifany gentleman will take time to read the section which enumet 
ites the duties which are to be performed by the head of this bureau 
and which are already performed by other bureaus as already organ 

ed, he will see how true this is. It provides, in the first instance, 
that the head of the bureau shall be a practical agriculturist ; and 
the duty is imposed upon him of investigating the question of fer 
tilizers, implements, seeds, buildings, and it gives him botany, chem 
, and entomology, with many other duties which are now pel 
formed by other bureaus. 

Che third subdivision of section 3 puts into the hands of the chi 
of that burean—bureau of lands—duties that now belong to othe 
divisions, such as timber, which belongs to forestry division ; stock 
raising, which belongs to the bureau of animal industry; manufact 
iring, Which belongs to the statistical and mining, which should be 
grouped with the geological survey as an independent bureau and 
be placed under the supervision of the director of that survey. 

Che duties of the bureau of agricultural products and of burean ot 
lands would clash when you came tothe practical administration of 
each, Besides many of the things provided for are utterly imprac 
ticable and could not be brought into harmonious or successful opera 
tion. If there is anything we need information about it is the ques 
tion of our mining industries. 

Young men of activity and enterprise want to know where ther 
is a chance for mining; and my idea was to transfer to the depart 
ment the question of our mining interests so that a burean of mining 
industry would be created which does not increase the expense, ane 
where the information to be derived will be greater. 

lake the Bureau of Statistics, named in the fourth subdivision oi 


proposes, 


Str 
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I lready established nd o1 ec the weaie ! 
exist ind if other duties onvht to be ertormed b 
lv be de ved upo t If duties relating duea 
A to be performed by the Department of Ag Iture, 
| hould be transterred from the Interior Depart 
vers so enlarged as to meet what is provided fo1 
‘ on of seetion 3 The cost of transportation soug] 
this subdivision is already provided for by law, 
ny page 120 of the S ipplement to the 
| ons of paragraph 4, section 3, ar 
raypl ot ( oO! 
objection to the bill of the com ec 
t omplieated and « tra i wit, and so un 
dey could not be organized and run in the 
i it MIrpose, It adds four bureaus to the 
laries of their several heads amounting to $3,000 
| sc expenditures $23,000, while the substitute | 
nerea to 514,500. [Here the hammer fell. ] 
I oO min ( ioe 
\| UPDEGRAFEF, ot Ohio. 1 vield two minutes to the gentle | 
rom M un 
\I HUBBELI The substitute adds but one bureau, that of an- | 
hich is already in operation in a certain form in the 
| u employed im investigating the diseases of 
s Wen rer | appropriations have been made by Cor 
1 mi til to ( 
Director of the Geological Survey has his salary already tixed 
( 1] e do is to devolve upon | m certain additional and 
ite ties 
‘ olves all the substantial powers and duties of the see- | 
of the department on certain bureau officers. I wish to call 
>this particularly. I say the committee’s bill devolves 
l duties which are now to be pertormed or can lhe 
on n that department on certain bureau officers ther 
oare to be appointed by the President: and all the see 
»do, and all the assistant secretary has to do, is to sit 
heads and draw their salaries It devolves these | 
r> the heads ot bureaus. It makes then appointable by 
| ‘ to hold offi for tour years, and setsup a secretary of 
| have said, as a mere figure-head, to be langhed at | 
( ( try 
| s to me if we are to reorganize this department we ought | 
t in a practical, inexpensive way, and add to it just such | 


are necessary fo! the information of the people, I cannot 


he bill proposed by me does just that; but it does it, in my 


2% 


judgment, to a far greater extent than the bill of the Con 
( Avriculture does, 
\ UPDEGRAFFPF, of Ohio, addressed the Hous | See Appt ndi.x 
onclusion of the remarks of Mr. UPDEGRAFF, of Ohio, he 
s of his time to Mr. BLACKBURN 
\ In the last Congress, when the Committee on 
ture reported a bill proposing to make a Cabinet oflice for the 
ative of that great interest, I opposed it I did so for 
In the first place, the bill submitted did not meet the 
inds of the agricultural interest. In the second place, I am | 
to say that up to that time there had been no man presiding 
the Department of Agriculture who had impressed me with his | 
ess for those duties or that service. 


ON The Committee on Agriculture have reported 


Both those objec tions are 


ved in this case. 
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nl tS ¢ itment 
Mr. UPDEGRAFF. of Ohio | 


\\ 
man from W 


pendix, ] 


Mr. UPDEGRAFF, of Ohio Iw 
min ne 

Mr. KENNA On yesterday I re 
time IT was entitled to oceup | 
be recoun er I to re at 
those who favor e ol nal b 
} tion of tl a 

Dhe SPEAKER } pore The ¢ 

im no 

Mr. KENNA I l yield ten minut 


Mr. KENNA How much time re 


Phe SPEAKER pro tempore. Five 


redain, 


Ir. KENNA I the tive mm utes rel 


or two in regard >the pos ona 


tucky [ Mr. Bua URN th 1 r 
predicts 1s t e¢ erted ¢ er the avi 
trv by the co ot the ry t 
ests under one ‘ I 
he House t ow of tl 
vhich ear 1 t il 1M ( 
the fi new rel | > ‘ 
state ( i ct é 
Dsl ute el nter ed 
In so f { il l ) il 
agement a ! al ) ( 


to this House which in my judgment meets the demand of the | internal and exter! ind Is 
ltural interest and which makes suitable provision for them. | the member re sure 
And that De partment 1s presided over To day by aman who stands | d ‘ S al ‘ yn 1 | 
ssedly tit for the service to which he is assigned, who brings to | ti opposite ) predic 
present position the same admitted accomplishments and broad | seen fit to assume; and [believe tha 
tivation and honesty of purpose that marked his course when | commercial inte of ‘ 
ving with us as a member of this House. This service has been | culturalinterestsof the country it 
‘ vated, and the proposition which comes to us from the ¢ ommittee | sumed to exercise control or jurisd 
on Agriculture in my judgment tends still further to elevate and to | they shall be ineluded undei 
otect this great interest. in reliet to the country to a large « 


I am not desirous of entering the lists for the championship of the 
gricultural people of this land, but I am extremely desirous of sec 
lig that interest at least receive some recognition at the hands of 

s Government. From the very nature of the farmer’s avocation 
he agriculturists of the country are more widely scattered and 
their opportunities for interchange of views or for dissemination 

‘f information are less by all odds than belong to any other class of 

ir industrial population. 

I find that the bill presented by the committee proposes to creat: 
lepartment of agriculture to consist of four bureaus: the first to 
termed the bureau of agricultural products; the second to be 
termed the bureau of animal industry, which reaches and covers all 

the stock-rearing interests of this country; the third is the bureau 

t lands; the fourth and last is the bureau of statistics, for the dis- 
scmmination as well as the collection of all information that may be | 
ol service to the growers of cereals, to the cotton planter and stock- | 
rearer of the country. We tind, then, that every agricnitural in- | 
terest of this country is comprehended and embraced in the provis 
ions of this bill. 

1 believe that it ought tu be passed. 


i ¢ 





I will not undertake to say 


mercial and transportation regulat 
ence Whatever to the agricultura 


I believe rathel vith the entte 
position that the collecting and 
taining to these two « 
exercise a restraining influer o 
tendene' to trespass uy. the 
apprehension of po ie danger resu 
as the gentleman from Kentucky see 
] beli Ve that the mere I iked el 
partment and its elevation to t] u 


a Cabinet head, will, as I have state 
ply the enlargement of a shado 
ment of the substances I believe t 


will have nan tenden to correct an 


either with reference to their relatior 


So far as bringing under on ‘ 
and the navigation interests of the 
result in bringing to the farming « 


burdens which they have never been 


a Mi WILLIAMS. ] 
Mr. WILLIAMS, of Wisconsin, ade 
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ure to se by cheapening t] ort f their products 
na ¢ | then t he l ( init 
pr ‘ I hh i on ] ed aul uy 

l, pl ‘ ‘ } 

I believe i } i e 4 | il nee i 
+} - ‘ rf ' erest of agi 
uifure 1 i I i ( s re Ly possibl re 
om e iro. Ti I ‘ ol i is tl ile the committes 
have press 

I had hoy il unanimity 
iu the House as te pene I t olen vy both of these 
ali ons und one nt I] had tru ind believed that 
such wouls ! ‘ vere ‘ J \ ‘ ( ‘ iro the Views 
vhich ha dl wer sot the House 
that the opt chevent I fee 
i ree hat is s both of these pre 

) » va ed elsewhere tor 
oe ale ‘ lie ¢ i iy y all the 
benetit tha rm r ‘ I is well as 
{ pide ‘ | 1 | ! ‘ I in attituce 
s il ‘ ‘ iv 1 I retere to thre 
proper «ce { paral I ite nour country 

| Here the hamuner ft 

Mr. VALENTINI M sye 1 had « ‘ al o addres the 
House during t co derat ,otthis bill touching the agi iltural 
re res i eds of count t cons ) ength, compat 

it I tural Cod fother countries, 
B t} ent el liave receded ime have so carefully, elo 
‘ vu i I d all of these nT to the House, it will 
bye nnecessary to ike any extended remayr ipon the question. 

| here eattemp 1« ‘ l @ i ‘ I time accorded 
mT ' w atte mt le pl ms of the bill reported fron 
the Commuttee on Agri ture, and compare them with the various 
sulsT ite ered ‘ elie to this bill 

I hope that the me ers present have examined carefully the bill 
eported by the Ce ee on Agriculture, as published in th 
RECORI { tl I u W lie this ques } is called up yestel 
‘ for 4 atic sce a i i ot | bills of ] 
committee were « ‘ hat the ply brie 1 out, di 

i i ‘ Tipe t ( ‘ S at \ { { i ilso 
found tha here Was a ue pply of the subs utes, Which 
Were S¢ cit ibo I lit lie . i ‘ i 4 } ‘ each bith pon thie 
desk Of alino ( ery ‘ tert | I } the re, li t hae Ni t place 
that as ln ip Curbure ‘ ‘ erce, « erce had the start 
is they ce ‘ to have in the race they etry ye to make now 

It has el he imtention ane } obec rt (on Ce ¢ Aw 
eultur to elevate to raise up to ‘ ia ¢ cl the powel il 
duties of the Agricultural Depart of this Government They 
| i ‘ Vel thi ‘| I li COLSIGSs aivic cate hive ittel on and il it 

rue as th entleman from Mich i Mr. HUBBELI has said that 
the bill they ive bro ht inte he Hlouss nel uy i hich they ask 
your vot o bungling that ought t to re e your support, 
{ that statement be true, the tis your duty as wise legislators to 
reyect if, retel tL back to the com oe Ol ve the subject to some 
other committee more competent than this has shown itself in this 
miatter 

Phe gentleman from Michigan, it seems, early in the session had 
SOG ISG gs as to the capacity or ¢ ipab ty of the Comm 
tee on Agriculture to property dratt and bi ne before Congress a 
measure of this kind; because the gentleman himself introduced 
a resolution some time ago direct r the Committee on Civil Service 
Reform to examine into that subject and report a bill to the House 
No objection was made We heard his resolution read, and were 
anxious that that com tte ilso might have yuu sdliction of this 
matter i very linportant one ndeed to the House and the country. 
We have waited anxiously all these weeks and months to ascertain 
Whiat the adomur of that coml ttee would turnish the House on that 


that committee which the 


substitute tor 


subject ; nal we 1@ report of 


Mich yan otfers as a 


ment of agriculture 


our bill 


Penueman 


That a depart should be an executive depart 


ment I think is fairly conceded by nearly every member of this 
Hlouse The ag rists of this country feel, and I think justly 
so, that they have been neglected While other interests have been 
constantly fostered by this Government The Government has spe nt 
millions upon millions of dollars and has given millions of acres of 
land subsid corporations to build railroads throughout this 


Phe agri 
recogni 


and 


What hasit done tor the benetit of agrle ulture 
) 


Deen 


country 
isking a more detinite 


their 


culturists have tor several years 


tion on the part of the Government otf valuable interests: 


the committee in charge of this question have reported a bill which 
is simply agricultural in its parts They make a secretary of agri 
culture, one assistant secretary of agriculture, and four bureaus in 


interests that are necessary 


that department, covering I thi k all the 
to a fair, honest, active understanding of 
this country. 

Phe gentleman from West Virginia [Mr. KENNA] offers as a sub 
stitute all that by the Committee on Agriculture, but 
vids a division, as he He 
has changed the name from a secretary of agriculture to that of a 


g a division ot agriculture 


Is reporte al 


terms it, called a division of commerce 


SUCTt industries, makin and a di 


lary ol 


the agricultural needs of 
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Vision of commerce, To this our committee seriously object It 

een the object and desire of the committee, and in accordance vith 
the express wish of every agricultural society of any kind, name, oy 
sh up that has addressed itself to this body on the subjec t, to elim 


nate everything else from this bill except agriculture. 
ventleman from Texas [Mr. REAGAN] supports the amend 
the substitute of the gentleman from West Virginia. He 
vriculture and commerce, as does the from West 
Virginia, But he soon leaves the subject of agricu 
ire, branches off into anti-monopoly, and is down on 
for part of his time he abuses the banks, and fina 
vinds up by asking you gentlemen here to take the agricultural in 
terests of this land and place them in the hands of the monopolies 
For that is just what ] the result if this Hous: 
to-day or this Congress, at this or any other session, should pass the 
bill introduced by the gentleman from West Virginia. 

Phe gentleman from Texas says he likes bold men, chivalrous me 
men Who have the courage to grapple with the lion—monopoly ; and 
yet he stands on this tloor and asks you gentlemen to place internal 
commerce as a division alongside of agriculture. Why, when, where 
ind at any time have the agriculturists of this country com: 
before this Congress or any other and by a lobby, or raising large 
sums Of money, asked legislation in their behalf? And yet these 
ventlemen who stand here and ery “down with the railroads,” say 

take the railroad interest of this country and place it alongside of 
agriculture as a division under a department of industries.” Why 
Mr. Speaker, how long do you suppose the agricultural lamb would 
exist placed alongside of the railroad lon? If they are side by 
side in one department in this Government, is there a man here who 
does not honestly believe that inside of two years the commerce lion 
leat up, wool and all, the agricultural lamb? 

Mr. KENNA. If it would not interrupt the gentleman— 

Mr. VALENTINE. Not atall. 

Mr. KENNA. I desire to ask the 
an, the provision, or section, or clause, or the words in the proposed 
substitute that embraces railroads. There is not one solitary item 

that embraces that subject in any manner whatever, 

Mr. VALENTINE. Then, Mr. Speaker, if it is only the intention 
or object of the gentleman, by offering his substitute, to include that 
species of commerce which is external, as be terms it, in one portion 
bill, and which is wholly without the limits of the United 
States, then Tsay it has no business to be in the Agricultural De 
partment, and ought not to be there. 

Mr. KENNA. Will the gentleman pardon me one moment? The 
substitute embraces the transfer from the Treasury Department ot 
everything relating to commerce and navigation. But railroads 
are not carried with it. They remain where they are. If this Con 
gress should pass a law regulating railroads, it can send the admin 
istration of that law where it pleases. The substitute, as it 
not justify the assumption of the gentleman trom 
Nebraska, that it brings the railroads and the Department of Agu 
culture together, either in association or antagonism 

Mr. VALENTINE. Your substitute brings John Roach in, does 
it not? 

Mr. KENNA. I trust in God it does not. 

Mr. VALENTINE. I think it does. 

Asa member and the chairman of the Committee ou Agriculture, 
I desire to say that it is the unanimous wish of that committee, after 
a careful study of the proposed substitute and of all the bills intro 
duced and reterred to them, that this House stand by them insupport 
of their original bill as amended by the gentleman in charge of the 
Measure, 

Now, if this department be elevated to an Executive Department, 
ilter it has got well upon its feet, after the country has become ac- 
quainted with its workings, if it is then desirable to place internal 
commerce and interstate commerce in charge of a bureau of that 
department, it perhaps might be safe todo so. But to take this lamb 
and this lion and start them out together would, I think, result dis 
astrously to the very interest which this House is now seeking to 
foster, protect, and elevate. 

rhe gentleman from Michigan [Mr. HUBBELL] criticised severely 
the bill of the committee ; he said it was bunglingly drawn in many 
of its provisions. He said that the first section of the bill included 
all the powers now given to the Commissioner of Agriculture ; that 
every power under the present law given to the Commissioner of 
Agriculture was given to the first bureau designated by the bill of 
the committee, 

Immediately thereafter, referring to the paragraph relating to the 
third bureau of the committee’s bill, the one comprehending lands 
and forestry, the gentleman showed at once to my mind, and I think 
to the mind of every other gentleman who followed his remarks, that 
he simply did not understand the subject he was addressing the 
House upon; that he did not understand the bill he was talking 
about. It certainly would be impossible to give in one section ever) 
power now existing, and then have three other sections dividing up 
those powers. 

Mr. HUBBELL. 

Mr. VALPNTINE. 


I took down his words at the time. 
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I said nearly every power. 
I think I have quoted the gentleman correctly ; 
One of the most important se 


tions of this bill is the section providing for a bureau of statistics 
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I listened with much pleasure to the remarks of the gentleman from 
Mississippi [Mr. MONEY] upon that subject, and 1 think I can in 
dorse all that he said upon it. 

It is the desire of the present Committee on Agriculture, as shown 
hy their report upon the bill making appropriations for the support 
of the Agricultural Department, to enlarge the powers of that bureau 
of the Department. Heretofore only about tive or ten thousand dol- 
lars a year have been appropriated by Congress to enable the Com- 

issiouer of Agriculture to obtain agricultural statistics. The pres- 

t committee reported to this House an appropriation of $80,000 

y that purpose for the next fiseal year; and that appropriation 
is passed both the House and the Senate, and has been agreed 
pol by the committee of conference. Heretotore the agricultur 
sts of this land have had no help trom these statistical reports. 
When I say ‘‘no help,” I may not be supposed to mean just what I 
We have had, it is true, areport coming from the Agricultural 
Department two or three years after the information was gathered. 
But we have had no help from the Government to give to the farmers 
. knowledge of the present status of their crops. 

Grain speculators, grain gamblers, have held the agriculturist in 
their grip for years. They spend thousands upon thousands of dol- 
ars to send agents throughout the entire agricultural regions of the 
country. If they desire to work upon wheat they send their agents 
into the wheat regions; if upon cotton, they send their agents into 
cotton regions, and they know by the time the crop is gathered, if 
not before, what the crop is. 

Mr. HUBBELL. I want to call the attention of the gentleman to 
this fact. In the bill reported by him there is a provision made for 
a bureau of animal industry, to be in charge of a competent veter- 
nary surgeon, Who shall investigate and report upon the number, 
value, and condition of the domestic animals of the United States, 
Ac. The third division is the bureau of lands, the chief of which is 
charged among other things with reports upon stock-raising, &e. 
Now, the veterinary surgeon reports upon stock, their diseases, &c., 
ind the third bureau is to report upon stock-raising. 

Mr. VALENTINE. The gentleman misunderstands those two sec- 
ALOTIS, 

Mr. HUBBELL. Iask the gentleman to explain them. 

Mr. VALENTINE. I will doso. The gentleman misunderstands 
those two sections to the same extent that he misunderstands the 
entire bill. I think his judgment of those sections is a fair sample 
of his judgment of our bill. 

rhe second provision is for a bureau of animal industry, to be in 
charge of a competent veterinary surgeon, who shall investigate and 
report upon the number, value, and condition of the domestic ani- 

izls of the United States, their protection, growth, and use; the 
causes, prevention, and cure of contagious, communicable or other 
liseases ; and the kinds, races, or breeds best adapted to the several 
sections for protitable raising. 

The third provides for a bureau of lands, and the duty of the chief 
of that bureau is to report upon the resources or capabilities of the 
publie or other lands for farming, stock-raising, timber, manufact- 
uring, mining, or other industrial uses. The one reports on the num- 
ber and kind of animals in the United States, as to the diseases that 
ire communicable and contagious and tbe best methods for eradi- 
cating and driving away such diseases. The other reports wholly 
upon the adaptability of the soil of the country, as to whether cer- 
tain portions of the public lands are better adapted to wheat, cotton, 
or stock-raising, and if to stock-raising what kind of stock shall it 
be—cattle, sheep, or swine, That is his duty; simply to report upon 
the capabilities of the soil as detined by this bill; not to examine 
into the number and kind of cattle or the diseases incident to them. 
Now is the gentleman convinced ? 

Mr. HUBBELL. Iam not. 

Mr. VALENTINE. Iam sorry that I cannot convince him. 

Mr. YOUNG. Does the gentleman propose to transfer the duties 
of the Commissioner of the General Land Office to this department ? 

Mr. VALENTINE. Not at all. 

Mr. YOUNG. Why not? 

Mr. VALENTINE. It has nothing to do with it. 

Mr. HUBBELL. Will the gentleman allow me to say why I am 
not convinced? 

Mr. VALENTINE, 

Mr. HUBBELL. 


SuyV. 


I have no time to yield for a speech. 
I do not want to make a speech. 

Mr. VALENTINE. Iam willing to yield for a question. 

Mr. HUBBELL. I want to ask the gentleman why the bureau of 
animal industry, which gives all the information relating to ani- 
nals, should not have also the duty of collecting information in | 
regard to stock-raising ? 

Mr. VALENTINE, The general question of the manner of raising 
stock would belong to the one; the adaptability of the soil to stock- 
raising would belong to the other. One relates simply to the ques- 
tion of adaptability of land; the other to the raising of stock. 

Mr. SHERWIN, = If the object of the burean of animal industry 
IS Simply the examination of ‘‘ kinds, races, or breeds,” why should 
the burean be put in charge of a ‘ competent veterinary surgeon ?” 

Mr. VALENTINE. It has a larger scope, as the measure itself 
shows. It is to report upon “ the causes, prevention, or cure of con- 
tagious, communicable, or other diseases.” It includes thaf subject, | 
as well as the matter of stock-raising and the adaptability of soil. 
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] wish to ask me a ques 


( 


Does the gentleman from Ohio [Mr. YounG 


tion ? 
Mr. YOUNG. Oh, no; I will not interrupt the gentlem 
Mr. VALENTINE. I will say to the gentleman that in this matt 


we have nothing whatever to do with the Commissioner of the Ge 
eral Land Office. We do not propose to take away any jut 


‘ ye 
I 


isaclict 
now belonging to him. 
Mr. YOUNG. Why not take this whole question from the Com 
missioner of the General Land Office and put the subject in charge 


of this officer, orelse omit this officer from the bill and clothe the Con 
missioner of the General Land Office with the statistical duties whic 
you propose to vest in the otticer named in the bill? 

Mr. VALENTINE. As 1 understand the law, the only duties now 
devolving upon the Commissioner of the General Land Office ar 
ministerial, and to acertain extent judicial. The Land Department 
surveys the public domain, determines which lands are mineral and 
which agricultural, and makes conveyances of the publie lands to 
the people. This bill contemplates a further and a different put 
pose, I will say that it was the desire of a number of gentlemen 
that the committee should transfer the General Land Oftice to the 
Agricultural Department. In the opinion of these gentlemen the 
Agricultural Department was the proper place for the Land Oflice 
But the committee holding to their desire to report simply an ag 
cultural bill, have omitted that provision. If in the wisdom of 
House it should be thought desirable to insert it, there will be 
serious Opposition. 

Mr. YOUNG. You mean from the committee ! 

Mr. VALENTINE. I mean from the committee. 

The proposed substitute of the gentleman from Michigan, { Mi 
HUBBELL, } instead of retaining the provision in regard to the bureau 
of statistics as reported in the original bill, provides that the sex 
retary of agriculture shall call upon the Bureau of Statistics now 
existing under the supervision of the Secretary of the Treasury for 
all information in the possession of that bureau, 

Now, it is the desire of the committee to create in this new depart 
ment a bureau of statistics, which shall gather information aceu 
rately and disseminate it throughout this country for the benetit of 
agriculture. If any other industry is benefited at the same time, all 
right ; but the primary object of this bill in every feature is the pro 
motion of the interests of agriculture. Inthe tirst place, we desire 
that the agricultural community, embracing one-half the people of 
the United States, shall have a direct representative in the council 
chambers of this Government, so that when matters of great impor 
tance are being examined into by the Chief Executive with his advis 
ors, the agriculturists may feel that whatever policy the Government 
may adopt their interests will be had in view, and they will have a 
voice in the determination of the question. I believe that nothing 
less than this will satisfy the agriculturists of this country. 

The gentleman from West Virginia [Mr. KENNA] proposes to take 
what is to-day an independent department, although not one of the 
Executive Departments, and make it a division under a secretary of 
industries. I aftirm that he cannot tind any farmers in the land who 
wantsuch a measure adopted. Where is the petition from agricult 
urists asking that their interests be placed in charge of a 
under the department of industries or any other department? Peti 
tions from the farming community are here in great numbers, and 
they all ask the recognition of their great interests in an independ 
ent department. 

I will read the provision of section 4 which contemplates the es 
tablishment of a bureau of statistics; and every man who will listen 
must I think be satisfied that we have in this provision all that ean 
be desired touching the question of transportation and commence : 


the 


ne 


burean 


Fourth. The bureau of statistics, the chief of which shall colleet and report the 
agricultural statistics of the United States ; and, in addition, all important informa 


tion or statistics relating to industrial education and agricultural colleges ; to labor 
and wages iv this and other countries; to markets and prices 

Now L ask especial attention to the next provision : 

To modes and cost of transporting agricultural products and live stock to their 


final market; to the demand, supply, and prices in foreign markets; to the loca 
tion, number, and products of manufacturing establishments of whatever sort 
their sources of raw material, methods, markets, and prices; to such commercial 
or other conditions as may affect the market value of farm products or the interests 
of the industrial classes of the United States 

Mr. Speaker, this covers the whole question of transportation. If 
this bill should become a law, the gentleman in charge of this bureau 
of statistics will be authorized and directed by law to examine into 
the whole system of transportation, whether interstate or external, 
and to report to the secretary of agriculture and through him to the 


agriculturists of the country. 


The gentleman from Mississippi [Mr. MONeyY] said that he pro 
posed to offer an amendment directing the secretary of agri ulture 


to publish the statistics at least once a week. If the ventleman will 
examine the latter portion of the paragraph to which I am now 
referring he will tind this langnage: 

And the secretary is hereby authorized to establish such divisions in th 
and to make such monthly or other reports as he shall deem most etfective tor the 
prompt dissemination of such reliable information respecting crops and Comestis 
and foreign markets as will be of service to the farmers or other industrialists of 


the United States 
The provisions of this bill are such that the secretary of agricult 
ure, if be should deem it best for the farming or other industrial in- 
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terests of the United States, may publish a bulletin every morning, 
which may be a portion of the reading matter in our daily papers ; 
ind the weekly papers may take these reports, collating them from 
day to da We desire to place in the hands of the farmers of this 
country the means of understanding fully just what their crops are 
sorth We want them to have the benefit, if there be any, of ashort 
crop in Europe or in any other portion of the world 

But as it now isthis information is kept away from them, as it was 
last fall. until other countries (as France then did through agents who 
subsidized our newspapers tor the tine being to assist them) have 
heared the market. and then come in and bought 25,000,000 bushels, 
after which they have permitted the market to go up again, ou 
farmers losing, as they did in the instance I have reterred to, millions 
upon millions of dollars It is in order to prevent this crying in 
fustice to our own agriculturists that the committee have deemed it 
not only ise but imperative on their part tomake this provision in 
the bill 

Mr. YOUNG. Let me ask the gentleman from Nebraska whethe1 
the leading papers of his State do not publish market reports. 

Mr. VALENTINE Yes; but we mean them to publish a market 


report that is authoritatively furnished by the Government 


United States, and not made up by boards of trade in the cities of 
Cincinnati, Chicago, and New York—made by men whose only ob 
ject to deceive the farmer and to make him believe his crop is only 
‘worth 50 cents a bushel when it is in reality worth a dollar. That 
is the object of this measure We want to let the farmer have 
reliable tuitormation, 

Mr. YOUNG I wish to ask the gentleman from Nebraska whether, 
supposing this should lve adopted, the Government in the end would 
not have to get its information from the very boards of trade he 
speaks of 

Mr. VALENTINI No, sir: if I thought so I would be against 


} Information, 
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Mr. TYLER. I understand the main distinction between this bil] 
and the one presented by the Civil Service Reform Committee— 

Mr. VALENTINE. What bill have you in your hand? 

Mr. TYLER. Your bill. The distinetion is that the bill of the 


| yentleman from Michigan [Mr. HUBBELL] leaves it discretionary to 


the secretary of agriculture to establish these two additional divis 
ions according to his discretion. 

Mr. VALENTINE. It is not satisfactory to the committee. It 
requires the secretary to go to the Treasury Department to get his 
We believe that it would leave the department in a 
worse position after the passage of the Hubbell substitute than it is 
now : that its sc ope would not beso great, and that it would be com 
pelled to rely upon another Department of the Government for its 
We feel that that would be fatal to the very object 
that this bill seeks to accomplish, and we regard it as wholly inade 
quate. 

Under the head of statwtics there is another provision which | 


information. 


|} would read, as I have not read it before, and to which I ask the at 


of the | 


{. Whomsoever the President in his wisdomimay call to the head of | 


this new executive department of agriculture will have the good 
sense undoubtedly to go among the farmers of the country and not 
to these boards of trade for his information. He will learn the facts 


from the farmers precisely as they exist, 
trade who act wholly in the interest of speculators, 

Phe gentleman from Ohio [Mr. Gepprs] delivered an excellent 
speech in favorof this measure, He said, however, that he thought 
the four divisions should be put into two so as to save expenses, I 
not agree with him that point. 
Italy, little Italy, as he called it, having a minister of agriculture, 
with ten divisions, ten distinet and separate divisions for the con 
sideration of theagricultural interestsof that country. Yet he would 
have the great agricultural interests of the United States, the great- 
est perhaps of any nation on the globe, contided to the care of a de- 
partment with two divisions. 


do on 


Now, the Committee on Agri ulture, « harged with the interest of 
our agriculturists, have framed and reported a bill without regard 


to any other of the great industries of this country, and have pro 
vided a secretary, an assistant secre tary, and four bureau otticers. 


My friend, who is so good a friend to agriculture, as I know he is, is 
not, [am sure, going to permit the satety of this measure to be im 
periled by insisting upon any amendment such as he suggests to save 


two ofticers It he will look at the matter fairly he cannot fail to 


see that the pittance of $6,000 a year given to the agriculturists of 
the country by allowing the four bureaus to exist as reported by the 
committee must result to the interest and benefit of agriculture. 
Mr. TYLER Will the gentleman allow me to ask him a question ! 
Mr. VALENTINE. Yes, sir. 
Mr. TYLER. If the bill passes as proposed, providing for the es 


tablishment of these four bureaus, [ would like to inquire of the 
gentleman trom Nebraska whether he understands that it will be 
the imperative duty of the secretary to establish these four bureaus, 
leaving no discretionary power in his hands? 

Mr. VALENTINI If they be provided for in this bill, my judg- 
ment is that the secretary would be compelled to organize them. I 
hope the bit will pass by which this department of agriculture will 
be divided into four grand divisions for the protection of the great 
agricultural interests of the country. 

Mr. TYLER. Task the gentleman, that being so, whether in his 
judg nt ait would not be better to leave it to the discretion of the 
secretary to establish this bureau of statistics as well as this land 
bureau as the oceusion may demand ? 

Mr. VALENTINE. Ido not know. In my judgment there is not 
so much necessity for the establishment of this land bureau as for 
the establishment of the other three. Ido not think that the de 
partment could readily get along without the other three. 

Che arid-land question is one which will soon become one of the 
greatest we will have te deal with. These lands constitute a great 
portion of this country now useless, but would be fertile if we could 
only have suflicient water for them. It is demonstrated if they 
could be irrigated and brought under cultivation they would furnish 
all the cereals this or any other country might need, The question 
of forestry, too, is becoming one of the, greatest importance. This 


and not from any boards of 


In his speech he spoke of 


tention of members, for the reason that I feel satistied many of them 
at least have not read the bill carefully. I refer to the provision 
which relates to statistics as to the location, number, and products 
of manufacturing establishments of whatever sort, the sources ot 
their raw material, the methods, markets, and prices, and such com 
mercial and other conditions as may affect the market value of famn 
products or the interests of the industrial classes of the country. The 
titth clause of the bill is as follows: 

SE Chat all laws and parts of laws relating to the Department of Agricult 
ure now in existence, as far as the same are applicable and not in conflict with this 
act, and only so far, are continued in full force and effect. 

Now, the gentleman from Michigan says that we are creating a 
department, withasecretary of agriculture—and so far he is correct 
and four bureau officers, and that yet we have not a chief clerk 
He says his bill provides for a chief clerk and our bill does not, and 
therefore for that reason we should vote for his bill. Now,the gen 
tleman will observe that this section 5 does not legislate the chief 
clerk out of office, but on the contrary it makes provision for con 
tinuing in force such laws as are applicable and not in conflict with 
this act and which are now in force. Now, the chief clerk is pro 
vided for by law already. 

Mr. HUBBELL. Will the gentleman tell me what powers and 
duties are left by his proposed bill of the old law? If you have a 
commissioner of agriculture, What are his powers and duties? 

Mr. VALENTINE. We have no commissioner of agriculture. The 
officer designated by this bill is entirely different. If I had time to 
take up the law in the four minutes which I have remaining I would 
be able to show the gentleman that we have an officer in charge ot 


| these departments who has powers as absolute and certainly more 
| extensive than those which are now exercised by the Commissioner, 


» | 


| cally; 





bureau of lands will have the consideration of these two items of im- | 


portant general interest to the country. We have also provided for 


a division inthis bureau which shall be known as mines and mining, | 


which we think a great necessity to the country 


| some other gentlemen, 
| constitueneyv are not much interested in seed distribution. 


and point out the powers and duties to which he refers. All the 
powers touching the divisions of botany, entomology, and chem 
istry are left precisely as they are now. They are somewhat quali 
fied here and placed in the bureau of practical agriculture, where 
the committee thought they properly belonged. That is all we 
establish. We directed simply where they should go, and where 
under each of these four ditferent heads, the committee believed 
these different divisions should be assigned. 

The gentleman has said a good deal concerning the provisions of 
the bill that certain ofticers mentioned should be practical agricul 
turists. Wefelt that it was the duty of Congressin leyislating upon a 
question of such importance as this to limit executive patronage in 
that direction. We did not desire the oftices to be peddled out politi 
but we all thought at least that two of these men should be 
practical agriculturists, and that these positions should not be given 
wholly for political reasons. 

My friend from Michigan says he does not think as much of this 
seed-distributing portion of the bill and of that department as do 
But I am not surprised at that, because his 


Mr. HUBBELL. 
interested in it. 

Mr. VALENTINE. 

Mr. HUBBELL. 


I beg the gentleman’s pardon; they are greatly 


Then I have been misinformed. 
I have eighteen agricultural counties in my dis- 


trict. 
Mr. VALENTINE. And how many agriculturists? 
Mr. HUBBELL. Seventy-tive thousand. 
Mr. VALENTINE. Agricultural people ? 
Mr. HUBBELL. Yes, sir. 
Mr. VALENTINE. Then I was wrongly informed, and I apologize 


for that. I naturally supposed the only interest the gentleman had 
in his district was copper. 

Mr. HUBBELL. There are twenty-eight counties in my district, 
and two of them are copper-producing counties. 

Mr. VALENTINE. Well, be that as it may, I desire no quarre! 
with my friend. 

Mr. HUBBELL. You cannot have it. 
but you ought to post yourself. 

Mr. VALENTINE. I think the bill of the gentleman, as I wis 


I will not quarrel with you, 


going on go say, is wholly inadequate. 
It may be that the billof the committee is not the wisest that cor 
But a large number of bills wer 


be framed, I doubt that it is. 











1882. CONGRESSIONA L 


sent to the committee. Members on both sides of the House, repre- 
senting all sections of the country, sent their bills to the committee. 
[It appeared on assembling that four or tive members of the committee 
had bills of their own, and each member representing a different in- 
terest desired a peculiar construction of language in framing the bill. 
Now this bill is a compromise bet ween all of these different measures. 
We believe we cover every interest in the bill, dividing the depart- 
ment into four grand divisions, which are necessary, in the judgment 
of the committee, to protect, elevate, and foster the practical agri- 

ilture of the country. 

If you give our bill, as we ask at your hands, a fair chance, I think 
t will be found to produce great advantages, and that much good 

ill come not only to the agricultural interests of the land, which 


we now about to receive for the first time a substantial recognition | 


by Congress, but that it will give to all other interests and indus- 
tries the advantages which naturally follow from their dependence 
upon agriculture, and that it will inure to the glory and renown of 
the country itself. 1 ask this of the House on behalf of the Com- 
mittee on Agriculture: I ask you to vote down both substitutes of- 
fered for this bill. We believe it to be ourduty to resist the passage 
of the substitutes, both the one offered by the gentleman from Mich- 
ivan and that offered by my friend from West Virginia. We feel that 
it would simply absorb the present independent Department of Ag- 
riculture, making a bureau or department with an entirely different 
name and without practical good. 


In the opinion of the committee, the substitute of the gentleman 
from Michigan is wholly inadequate, and destroys the very best 


features of the bill and of the ideas we desire to perpetuate in the 
elevation of this Department. 

rhe SPEAKER pro tempore. The hour of two o'clock having ar 
rived, all general debate by order of the House on this bill is now 
closed. The House will proceed to the consideration of the bill by 
sections for amendment. 


Mr. KENNA. I would like to ask a parliamentary question : | 
Whether the proposed substitute should now be sent to the desk to 


be read, or whether it should be left till the bill has been amended ? 

The SPEAKER pro tempore. The Chair will state that the proper 
course is first to perfect the bill. 

Mr. ANDERSON. I call for the reading of the first section. 

Mr. HUBBELL. I want to know in what position the substitutes 
for this bill now stand. Particularly I desire to know the status of 
the substitute proposed by myself. 

The SPEAKER pro tempore. ‘The bill will first be considered by 
sections for amendment, and when the original text of the bill is per- 
fected, then substitutes will be in order. 

Mr. HUBBELL. I want to know in what order? 

Mr. VALENTINE. Under the rules of the House I understand 
the bill will now be read by sections for amendment to perfect the 
original text of the bill. There are some amendments offered by the 
committee. After the original bill is perfected we will then vote 
on the substitute. 

rhe SPEAKER pro tempore. The Chair has already directed the 
reading of the bill by sections. The Clerk will report the first sec- 
tion of the bill. 

rhe Clerk read as follows: 

That the Department of Agriculture, established at the seat of government of 
the United States, shall be an Executive Department, under the supervision and 
control of a secretary of agriculture, who shall be appointed by the President, by 
and with the advicé and consent of the Senate; ond section 158 of the Revised 
Statutes is hereby amended to include such department, and the provisions of 
title 4 of the Revised Statutes are hereby made applicable to said department. 


Mr. TOWNSHEND, of Illinois. I understand the bill is now being 
read by sections for consideration and amendment? 

The SPEAKER pro tempore. It is. 

Mr. TOWNSHEND, of Lllinois. I offer the amendment which I 
send to the desk. 

Mr. MONEY. I desire to make a parliamentary inquiry. What 
will become of these amendments if the substitute passes ? 

The SPEAKER pro tempore. They will have the fate of the origi- 
nal bill. 

Mr. MONEY. I understood the gentleman from Illinois [ Mr. 
TOWNSHEND] to ask the Chair if amendments are now in order. I 
desire toask this question: If amendments are in order and an amend- 
ment is offered to the first section, do we vote on that after debate ? 
If so, when the bill is perfected and the substitute is offered —— 

The SPEAKER pro tempore. When debate is ended on the amend- 
ment a vote will be taken, and the House will in that way pro- 
ceed through the bill to its close. Then a substitute will be in 
order, 

Mr. MONEY. Are the amendments that may be adopted to the 
bill carried over to the substitute ? 

The SPEAKER pro tempore. They are amendments to the original 
bill and not to the substitute. 

Mr. MONEY. Suppose amendments are offered to the substitute 
and agreed to? 

The SPEAKER pro tempore. Then they will attach to the substi 
tute, 

Mr. KENNA. I desire in this connection to state, for the infor- 
mation of the gentleman from Mississippi, so far as the substitute 
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offered by me is concerned, the tirst part of it embraces th 
bill. 
The SPEAKER pro tempore. The Clerk will report the ar 
ment offered by the gentleman from Illinois, [ Mr. TowNsiuenp 
The Clerk read as follows: 


In line 6 of section 1, after the words ‘shall be,” insert the w 
agriculturist, to be so it will read 
Shall be an executive department, underthe supervision and cont: ae 
retary of agriculture, who shall be a practical agriculturist, to be ay ‘ 


the President,"’ &« 


Mr TOWNSHEND), of Illinois. I have no desire to make 


a speech 


on this bill or on the amendment. The amendment is easily under 
stood. 
The bill is designed to establish an agricultural department, pure 


and simple, without any complication trom the introduction of com 
merce or any other branch of the Government departments. The 
amendment I have offered is simply forthe purpose of declaring that 
the President shall appoint,one as chief of the agricultural depart 
ment, who is a practical farmer. It strikes me as eminently proper 
that he who presides over the agricultural interests of the country 
should be thoroughly familiar with themasa practical agriculturist 
I do not wish to diseuss the question any further, and yield to the 
gentleman from lowa, [Mr. McCorp. } 

Mr. McCOID. Mr. Speaker, I favor this bill 

1. Because it will ive deserved re¢ ognition to the great industry 
which stands highest in rank in importance, in dignity, and inde 
pendence in our country. 


2. Because with it will begin an organization of those engaged in 


| that industry, the farmers of America, which IT hope will result in 
| such complete unity as will enable them to assert the controlling 


influence which of right belongs to this interest because of its extent 
and its merit. 

3. Because it will contribute to the prosperity of the country by 
advancing the usefulness, intelligenc e, and success of the ye ople who 
compose the sturdy, reliable frame-work of American society, Amer 
ican polities, and American religion. 

Mr. Speaker, there is contained in each of these thoughts the sub 
ject-matter of an argument which would exhaust much more time 
than I think it necessary to occupy. 

The just recognition, the organization, and the suecess of agri 
culturists of America is a theme worthy of more extended considera 


| tion by Congress than any that in my judgment can come before it 


It stands at the head of all our industries; to it all are subordinate 
and contributory. As such I want it to be enthroned and honored 
nationally. Those traitsof character which make up the pure, ince 


| pendent, patriotic, obedient, and industrious citizen are learned best 


on the farm. Therefore, ] want the voice of the agriculturist as such 
to be heard in counsels of the Cabinet and his annual suggestions to 
be submitted to Congress and the country. 

I believe in small farms, in 


Che little house well filled 
And the little farm well tilled 


And in this country we have it with its healthful influences. But 


| these small farmers are in this divided and independent work all in 


an age of combinations, monopolies, and corporations; they are in 
the unnatural strife lett largely detenseless. They need organiza 
tion and preservation in all their rights, and they need it in such a 
way as not to lose that simplicity and purity, that nobility and 
justness of character, which crowns their pursuits with such halo 
now. This organization will come, in my judgment, through the 
organization of this department and its enlarged and practical chat 
acter as contemplated by this measure. I regard this as but the ini 
tiative of such an organization as should be perfected, some of the 
plans for which are maturing and will follow it. 

The success of any interest quickly follows when it has the natural 
resources, the contributing torces of nature’s laws, yielding obedience 


| to well-directed labor, and when it is recognized and organized to 


exert its power. This will be the case with agriculture should that 
pursuit meet with the just protection and encouragement to which 
it is entitled. There are questions of detail which must be left for 
the future, but they will come in their order and time. 

Sir, amid all the avocations of this country none should be so 
near the heart of its chosen legislators as this. It is said that in 
China on the annual festal day when the plowing season begins, 
about the middle of February— 


The Emperor in person, clothed in his sacerdotal robes, sets the example to his 
subjects by breaking the ground, guiding the plow with hisown hands, and sowing 
the seed This festival is conducted with great eclat and ceremony Allthose wl 
are to assist in the ceremonies are commanded to fast for three days previous thereto 
On the morning of the festival day the Emperor, attended by the great otheers ot 
state, repairs to the temple of earth where he makes sacrifices and implores 4 
blessing on the labors of the husbandmen, that they may produce plentit 
vests ; and when these rites are ended the emperor then descends and plows a 
furrows and sows five sorts of grain, after which twelve of his chief mir 
grandees plow and sow in tarn, and then the work is finished by regula 1 
men who each receive a piece of Nankin cloth. The produce of this perial 
tield is preserved ina granary by itselfand used only for solemn sacrifices, Through 
the provinces a similar ceremony is performed, though different in its deta 

It is thus that the rulers by both precept and example stimulate thetr subjects 


to agricultural pursuits.—Lecture on China by D. P. Stubbs 


This is our great specialty, our natural monopoly, and it is the 
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his peaceful realm enjoys 


( i ota and living lakes, the flow’ry pride 
‘ and 1 that through the valley glide 
en sleep invite 
\ t t me da i soft repose at night 
kre t e retreats of virtue the best men of every age have and 
I} come fo its memories, though they be those of childhood and 


bovhood, men tt 


ir fromthe cares of every station and the fatigues of 


every work of life, and are soothed again to peace, and at its shrine 
they gladly lay down their offerings, and for its success they ever 
offer their sincerest prayers, and, though they are separated by the 
duties of life, they ever carry with them a longing to return to its 
peace and its purity. 

Mr. HERBERT. Mr. Speaker, I take this opportunity to give 
brietly the reasons why I cannot consent to this bill. It is a long 
tride in the direction of consolidation. It isa bill to create perma 
nent mother Government bureau and to create another Cabinet 
othices It vives an assistant secretary and tour chiefs of bureaus 

irae ries. We ought not tomake so grave a change in om 
yovernmental structure without good reasons. I amin favorof doing 


everything will 


uything and that the efficiency of the 
Agricultural Department It it needs more help Lam willing to give 
it more help; if it needs more money I am willing to give it more 
but why should we make ita politicalmachine? That will 
be the effect of this bill. Its etieet will be, not asthe gentleman who 
last addressed the House said, to organizethe farmers, but to organ 

ea bureau tocontrol the farmers, Idonot speak solely with refer 
to th Administration, or sole ly with reference to the Repub 
for under Democrats and 


mereanse 


HODES 


lican administration, it has been the case 


Republicans that the different bureaus of this Government were 
more or less political miuac hines 
What is the difference between the Agricultural Department and 


iy of the other Departments of this Government? In what does 


it cons Simply and solely, sir, in this: that the head of every 
other Department is a political adviser of the President and an 

ve, Working politician Lhe present Commissioner of Agriculture 
Is a business mia he conducts his department on business princi 
ples. Tle is a man of ability and high character, but if this bill 
passes TL doubt whether he would be made a Cabinet ofticer. How- 
ever that may be, it is not now a question of men. He or any other 
person at the head of that Department would become a politician. 


necessarily be so. Every Cabinet ofticer is not only the ad- 
the President bat also the political head of a bureau. The 
Secretary of State superintends the appointment of consuls and ad 
Vises as to the appointment of ministers, All these are appointed 
vot only to carry out the President’s foreign policy, but also with 
th party and his individual aspirations. 
With the Secretary of the Treasury it is the same thing. Not only 
the heads of bureaus, but customs officers and internal-revenue ofti- 


cers and weighers and gaugers—all these are made political appoint- 


It would 


Viser of 


view of sustaining his 


ments 
So of the appointments under the Secretary of the Interior, and es- 
pecially so withregard to the Postmaster-General. Every postmas 
ter, from the highest to the lowest, is appointed where partisans of 
the administration can be had from among those partisans, Even 
the Department of Justice is prostituted to the same purpose, Not 
only are judges and clerks appointed all from one party, but mat 
shals, the the law, are chosen with reference to their 
capacity to pack conventions and manage political campaigus. These 
things have Presidential elections to become little 


ministers of 
caused oul else 
than scrambles tor spoils 
Do gentlemen want tosubject the Agricultural Department, which 
is for the benetit of the farmers of the whole country without refer- 
I have listened carefully, Mr. 
sy ake r, to several of the Spee hes which have been made in ‘advo 
cacy ofthis bill, and I failed to discover any tangible reason given by 
any speaker why the head of the Agricultural Department should go 
Cabinet and become a politician, save one, All the gentle 
wen, with singular unanimity, say they wish to dignify the agricult 
l 


urists Do gentlemen seriously believe that this Congress, by legis 


ence to party, to the same intluences ? 


} 
ite tha 


lation, can dignify the farmer or the farmer’s occupation ? 
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W hy, sir, itseemsto me to be an imputation on the farmer to say that 
he needs this or any other special legislation todignify him or hiseal] 
Agriculture is not more honorable than other honorable ocen 
pations; but I think 1 may say without disparagement that it is the 
noblest of allemployments, because the most indepeadent. But why 
single out the farmer alone and say you wish to dignify him by special 
? > We have no separat: 


lig 


legislation? Do youreally think he needs it? 
we have no separate bureau of mining; we 
Do you think the calling on 
occupation of farmer needs to be sugar-coated or gilded to make it 
equal toothers? For myself Ido not, and I shall never put my vote 
here on any such grounds. I would willingly vote for this bill if ] 
could see the benetit that would come to the farmer. I do not stop 
to inquire into the constitutionality of the measure. 

Phe bureau has been too long established for me to undertake to 
Pomake its chief an adviser of the Presi 
dent is perhaps as much warranted by the Constitution as to have a 
department at all. Ido not, therefore, place ny opposition on that 
ground, but I am opposed to “ creating a swarm of new offices to eat 
out the substance” of our people; to giving the Executive more pat 
, more glittering prizes to bestow as the rewards of partisan 

than he has now, especially when everything that can be 
done for the farmer can be done by promoting the efticiency of the 
present Department of Agriculture, which is as nearly non-political 
as such adepartment can be. No gentleman can deny that the Presi- 
dent would, if the chief of the Agricultural Department is made a 
Cabinet officer, appoint a politician to the place; no gentleman can 
deny that he would appoint to each of the four bureaus provided for 
a@ politician, 

It would thus become a compact political machine, costing for the 
six political offices provided for $25,000 a year more than is now paid 
to the commissioner. It is the tendency of every Department to 
multiply its officers indetinitely. Ifwe thus multiply the officers of 
this department by one act where will we stop? 

Mr. Speaker, there is no analogy between the proposed bureau and 

any of the other bureaus we now have, with Cabinet officers at thei 
heads. We have seven Cabinet officers now; but each of them is in 
charge of some portion of those duties devolved by the Constitution 
Executive. 
Phe Secretary of State has charge of the consular and diplomati: 
; the Secretary of the Treasury is in charge of finance; the Se« 
retary of War of the Army ; the Secretary of the Navy of the Navy ; 
the Secretary of the Interior of lands, patents, pensions, &c.; thi 
Department of Justice of the executive officers of courts; the Post 
master-General of post-ottices and post-roads, 

But, sir, our fathers never intended to put the people of this coun 
try nnder the charge of the Government or any bureau of the Goy 
ernment. The Government was intended to be put in charge of the 
people ; to be their servant, not their master. All the departments 
of this Government should be for the benetit of the farmers as well 
as ofall the people. What is a burean that the farmer should b 


iu Of manufactures; 


bure 


have no separate burean of commerce. 


discuss that question now. 


ronage 


service 


on the 


service 


| content with that if the other departments are against him ? 


Mr. VAN VOORHIS. Do you want to keep the farmer out of poli 
tics? 
Mr. HERBERT. No. 


Mr. VAN VOORHIS. Ifyou do you will find it very difficult. 

Mr. HERBERT. Ido not want a bureau organized to control the 
farmer, and that will be the result of this scheme, so far as political 
influences can effect that result. This bureau, with its head in the 
Cabinet, taking its political complexion from the administration, 
viving its political aid to the administration, reaching out through 
its sub-bureaus all over the country, ramiftying in every direction, 
touching the people at all points, will be a most powerful political 
machine. The farmers do want legislation for their benefit. They 
are tired of being taxed for the benetit of other classes. They want 
relief from burdensome taxation. If this bureau is established, and 
if the Administration is in favor of a high-protective tariff then all 
the power, all the influence, all the instrumentalities of the bureau 
will be used to keep the high-protective tariff upon them, Mr 
Speaker, as I said to the gentleman from New York, Ido not want to 
keep the farmers out of politics. I think they should take more in 
terest in polities, and I only wish the farmers of the North and West 
would send representatives here charged not to subordinate thei! 
interests to the interests of other classes, 

Gentlemen tell us that Austria has a bureau of agriculture, with 
a cabinet officer. Prussia has, and Italy has. Kings and princes, 
, may need bureaus to prop and keep them in power, but the free 
people of free America do not wish to create a political bureau to 
tivht against them when they are contending for their rights; and 
gentlemen need not imagine that the farmers of America, when the) 


SII 


| are demanding justice, will be pacified by such a hollow mockery as 


this bill. 

Che SPEAKER pro tempore. The timeof the gentleman hasexpire dl. 

Mr. BROWNE. I move to amend the amendment by striking out 
the word * practical.” 

Mr. TOWNSHEND, of Illinois. That would be simply equivalent 
to a motion to lay the amendment on the table, for that is all ther 
is in the amendment. 

Mr. BROWNE. I have offered an amendment to the amendment 
Is it in order? 
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The SPEAKER pro tempore. 
from Indiana, 

Mr. TOWNSHEND, of Illinois. Let me ask general leave for mem 
bers to print their remarks on this bill. 

Phe SPEAKER pro tempore. That has already been granted, 

Mr. TOWNSHEND, of Illinois. I wish to make a point of order on 
the amendment of the gentleman from Indiana, that it is virtually a 
motion to lay the amendment on the table. 

Mr. BROWNE. That is an argument against ny amendment. 

Mr. TOWNSHEND, of Illinois. I raise the point of order on the 
ventleman’s amendment that it proposes to strike out the word 
+ practical,” which is all there is of the amendment. 

Phe SPEAKER pro tempore. The Chair overrulesthe point of order. 

Mr. MONEY. There are other words in the amendment of the gen- 
tleman from Illinois [Mr. TOWNSHEND] besides the one the gentle- 
man from Indiana [Mr. BROWNE] proposes to strike out. 

Mr. TOWNSHEND, of Illinois. I misunderstood the amendment 
of the gentleman and will withdraw the point of order. 

Mr. BROWNE. = Itis perhaps well known, at least by many gen- 
tlemen who sit near me, that I have not been able te comprehend 
the necessity for this bill. It seems to me that everything that is 
proposed by it may be accomplished by the present bureau of agricult- 
ure, if we but simply enlarge its powers and increase the appropria- 
tions for its support. 

There are many reasons, if I had the time to give them, why agri- 
culture, so large and important an interest as it is, occupies no such 
relations to the Government as to make it either necessary or proper 
that it should be represented in the councils of the Executive. I 
would cheerfully vote to enlarge the powers of this bureau, and will 
join gentlemen on both sides of the House in pronouncing eulogies 
upon the hard-fisted yeomatiry of the country. 

Mr. Speaker, I am inyself a practical farmer. I have held the 
plow as it turned the furrow, Ihave done something in the way of 
reaping broad swathes in the golden harvest field. 1 have carried 
the jug to the reapers. (Laughter, ] 

Mr. KENNA. Did it get there in good condition ? 
laughter. ] | 

Mr. BROWNE. It was in as good condition when I got to the field | 
as When I started. What dothe farmers of the country want? Itis 
not some one clothed with a little brief authority to attend Cabinet 
meetings. That is a matter of little consequence to them, As you 
elevate the head of the department you willsimply put him further | 
from the people. We want a department of agriculture the head 
of which is one. whom the farmer can approach. 

This bill proposes to divide this department up into bureaus; that 
is proper enough, May not this division be made as well under the 
system that now exists as if you should create a secretary of agri- 
culture? In other words, what do you do by creating a secretary of 
agriculture except to make a new officer, to increase salaries, and 
increase expenditures of the people’s money from the Treasury ? 
That is all, 

Shat which is to-day most vicious in American politics is the dis- 
position to multiply places so as to provide offices for our cousins 
and brothers-in-law and those who manipulate political affairs in 
our counties and towns. I want an eflicient system of agriculture ; 
I want to appropriate money from the Treasury to promote agri- 
cultural interests. I would appropriate it, if you please, for the 
purchase and distribution of seeds; for making investigations in 
regard to the diseases of domestic animals, in regard to insects that 
are destructive of forests and shade-trees. I would make appropri- 
ations for investigations to cover every proper subject of investiga 
tion. I want to vote money for this purpose, but not to pay salaries 
for new officers such as those to be created by this bill. 

The SPEAKRRK pro tempore The time of the gentleman has ex- 
pired, 

Mr. McMILLIN. Lrise for the purpose of opposing the amend- 
ment just offered by the gentleman from Indiana, [Mr. BROWNE. ] 
In doing so I do not propose to controvert all he has said. There is 
too much truth in his statement that the tendency of our legislation 
now is (and it is a tendency that I regret to see in this bill) to mul- 
tiply places, to increase salaries, as well asto magnify offices. There 
is hardly a day passes that this tender *y is not manifested here. The 
ottice holder or seeker has many frieuds; the Treasury few. 

I think that if we are to have a secretary of agriculture at all his 
profession ought not to belie his title, and therefore I am opposed 
to this amendment of my friend from Indiana. But I wish to warn 
Representatives that mere statutory provisions for places will not 
satisfy the farmer. It will not do to go to the farmer and merely tell | 
him that we have elevated his calling. What he wants is practical 
help in the reduction of taxes and purification of government ; such 
help as this bill does not give; such help as the making of a new 
Cabinet officer will not give. 

I shall vote for this bill to make the head of the Agricultural De- 
partment a cabinet officer because I am willing to try the experi- 
ment. But I realize that there have been better bills killed during 
this session, and there will be more killed before adjournment, that 
offered the farmer more substantial help than is afforded or promised | 
by this. When you clamorers for high taritl’s go to your constituents | 
aud tell them we have made a Cabinet officer of the Commissioner of 
Agriculture, how will you meet their reply that while you have done 


The Chair recognizes the gentleman 


y 
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this you have refused to take the high duty off their clothes, salt, 
iron, and books? ' 

Pollok, in his Course of Time, tells us of the hypocrite who, *‘ with 
one hand put a penny into the urn of poverty and with the othe1 
took a shilling out.” I suppose there is no one in this House who 
intends to play the roll of Pollok’s character. But members remit 
me of him when by one vote they offer the farmer a quieting bauble 
in the shape of otlicial elevation of one agriculturist, and by anotli 


perpetuate every burden past legislation has placed on all farmers 
You protess to have the interest of the farmer at heart You go 
forth with loud professions in his behalf. You say that you assen 
ble here to legislate for him. Every man proclaims his readiness to 
serve the dear farmer. Let ussee how the professions are practiced 
The State of my friends from Ohio [Messrs. YOUNG and CONVERS! 
isengaged in tobacco production; so is Indiana; so are Pennsy 


vania, Kentucky, Virginia, Tennessee, and North Carolina. What 
do you do for the farmers engaged in this one of our greatest agi 
cultural interests? They must go and hunt up a licensed dealer 


before they can even sell any part of their product. And this Co 


| gress, With all its professions, has refused all reliet 


Thus, while you say you are tor the farmer, you decline to give 
him any substantial relief. You propose to send up an ofticial bal 
loon in his presence and say to him, ** There is substance for you ; 
there is a Cabinet ofticer in charge of your interests. We have el 
vated agriculture ; we have greatly helped you.” Those who really 
have the interests of agriculture at heart take what they can get, 


} but notify you that more is demanded and more must be given 
| They want release from unnecessary tax burdens. 


The ery in every 
quarter is, ‘* We are deeply interested in the agricultural people,” 
yet the very substance of help you deny. I have risen to say that 
this will not satisfy the farmer, and this Congress ought to mend its 
ways by inaugurating substantial legislation for the agricultural 
interests, instead of increasing the length of his protestations he 
2,100 national banks can secure action by this Congress much more 
quickly than can the millions whotill thesoil. The Ways and Means 
Committee do not hesitate to report bills back for their relief. But 


| to them the pleading voice of the masses ascends in vain 


{ Here the hammer fell. ] 

The question being taken on the amendment to strike out, before 
the word ‘‘agriculturist,” the word “ practical,” the amendment was 
pot agreed to. 

The SPEAKER pro tempore. The question now recurs on the amend 
ment proposed by the gentleman from Illinois, [Mr. TOWNSHEND, ] 
which will be read, 

The Clerk read as follows: 

In line 6of section 1, after the words “ shall be,” insert ‘*a practical a 
ist, to be.”’ 

Mr. SINGLETON, of Illinois. I move toamend the amendment of 
my colleague by inserting, before * practical,” the words ‘ expe 
.”’ Mr. Speaker, I need say but little in support of this 
amendment. We are now considering a measure for the benefit of 


agriculture. We have pending before us a bill by which it is pro 
posed to do honor to that large and important class of persons known 
as farmers, <A great dealhas been said about the importance of agri 


culture, Now, if agriculture is so important as to require a repre 
sentative in the Cabinet of the Chief Executive of the United States, 
then I insist that no one is fit to represent that interest unless he is 
an experienced and practical farmer. 

Would you think of taking aman who is distinguished in another 
profession than the law and putting him upon the Supreme Bench ? 
Would you select tor such a position a man who had never won dis 
tinction by the practice of the legal profession? Then, I say, when 


| We are proposing to do something for the farmers let us give them 


real honor by appointing to this position one of their own class. 
Unless we are willing to do this it is all humbug to be talking 
about this bill being tor the benefit of the farmers. I will vote 
against any bill, [do not care what it is, that does not place at the 
head of this new department an experienced and practical farmer, 
and every one who has respect for the agricultural classes of the 
country should do likewise. When we are proposing to do honor to 
the farmers of the country, let us give them the full benefit. Let 
us not take a man because he has distinguished himself in some other 
field and put him at the head of this department. Let us take a 
man who has distinguished himself on his own farm, who has a rep 
utation in the field of agriculture. Let us not go out among poli 
ticians, or Jawyers, or doctors for a representative of the farming 


| interest. This I think isall that is necessary to be said on thissubject 


Mr. TOWNSHEND, of Illinois. I accept the amendinent of my 
colleague as a modification of iy amendment. 

Mr. VALENTINE. Mr. Speaker, this Sill, as reported by the 
committee tothe main committee included substantially the language 
which the gentleman from Illinois proposes to insert. Yet the com 
mittee afterward came to the conclusion that it was better to leave 
out that provision respecting the secretary of agriculture. While 
providing that the assistant secretary and the chief of the bureau 
should be practical agriculturists, we thought that for the position 
of secretary it might be necessary to choose a man wv 
and administrative ability. There is no especial objection on the 
part of the committee to the amendment, but after full consideration 
they came to the conelusion—— 
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Mr. ATKINS 


to say that we 
farmer a? 


I would like to know whether the gentleman means 
cannot find an experienced ¢ 


yecutive ofhecer 


among 


Mr. VALENTINE No, sir; Ido not say that 
Mr. ATKINS Phat is what you mean; is it not? 
Mr. VALENTINE The committee came to the conclusion that 


they might leave it to the Chief Executive to choose this officer 
without undertaking to prescribe certain requirements that he should 
have 

Mr. TOWNSHE(D, of Illinois. My friend from Nebraska [ Mr. 
VALENTINE } wants a politician 1 the oflice, I presume. 

Mr. VALENTINE. No,sir; [donot wanta politician. Whydoes 
not the law require that the Secretary of the Navy shall be a practi- 
cal sailor, or that the Secretary of War shall have been educated to 
the art of war? 

Mr. SINGLETON, of Llinois The gentleman will allow me to ask 
whether the distinguished gentleman who now presides over the 
nt of Agriculture is not a practical and experienced agri 


, 


Departme 
eulturist ! 


Mr. VALENTINE. I think he is, and a very good one. 
Mr. SINGLETON, of Illinois. Permit me to add that the single 
State of Illinois ean furnish a thousand farmers who, like him, are 


capable not only of discharging the duties of this office but of adorn 
gy any position under the Government of the United States. 

Mr. VALENTINE. Do not use up my time, please. It may be a 
violent presumption that the next President of the United States 
may a Democrat, but if such should turn out to be the case he 
would turn out our present excellent Commissioner of Agriculture. 
I think we had better leave it as it is. [Cries of *‘ Vote!” ] 

Mr. TOWNSHEND, of Illinois. I have accepted the amendment 
of my colleague as a modification of my proposition ; and the ques- 
tion, therefore, is on my proposition as modified. 

The SPEAKER pro tempore. That is the question now pending. 
Mr. SINGLETON, of Illinois. We are in the House as in Com 
mittee of the Whole under the five-minute rule, and I ask the Chair | 

whether we cannot have the yeas and nays on my proposition ? 

Phe SPEAKER pro tempore. Certainly. 

The question was put on Mr. TOWNSHEND’s amendment as modi 
tied, and the Speaker pro tempore decided in his judgment the noes had 
it. 

Mr. SINGLETON, of Illinois. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. VALENTINE. I make the point of order that the call for 
yeas and nays is not in order. 

Mr. HASKELI The House is acting as in Committee of the Whole 
under the five-minute rule. That was the order of the House, and 


Bel 


the yeas and nays cannot be in order. 
Mr. SINGLETON, of Illinois. We are in the House nevertheless. 
Mr. TOWNSHEND, of Illinois. And are under the rules of the 
House. The yeas and nays are in order. 


Mr. HASKELL. The House is acting as in Committee of the Whole, 
and the only ditlerence is that the Speaker is in the chair. 

Phe SPEAKER pro tempore. The Chair thinks the yeas and nays 
may be ordered, just as it is in order when the House is considering 
a bill as in Committee of the Whole the previous question may be 
ordered. The yeas and nays have been ordered on the proposition 
of the gentleman from Illinois as modified by the amendment of his 
colleague 

Mr. ANDERSON. In ordertosave time, and in behalf of the Com- 
mittee on Agriculture, I will accept the amendment of the gentle 
man from Illinois as it has been moditied. 

Phe SPEAKER pro tempore. That may be done by unanimous con- 
sent. Is there objection? The Chair hears none, and the order for 
the veas and nays is vacated. 

Mr. SINGLETON, of Illinois. The amendment of my colleague as 
modified has been accepted by the committee. 

Mr. ANDERSON. Yes, sir. 

Mr. SINGLETON, of Illinois. That is satisfactory. 

The second section of the bill was read, as follows: 


Sr Phat there shall be in said department an assistant secretary of agri 


10 shall bea practical agriculturist, and the several chiefs of the bureaus 
hereinafter named, to be appointed by the President, by and with the advice and 
consent of the Senate, for a term of four years, who shall perform such duties as 
may be required by law or prescribed by the secretary. 


Mr. VALENTINE. 
four years,” 

Mr. HUBBELL. I move to amend that by striking out these 
words: ** to be appointed by the President, by and with the advice 
and consent of the Senate, for a term of four years.” 

It occurs to me, Mr, Speaker, that it is ratheran anomaly to have 
these bureau oflicers appointed by the President of the United States | 
for aterm of four years when such is not the case with the bureau 
oflicersof any of the other Executive Departments. Take the Navy 
Department, for instance; the Secretary of the Navy names all the 
chiets of bureaus in that Department. If there are any exceptions | 
it is where it has been made so by some special law. 

Now, if this Department of Agriculture is created, it seems to me 
that it is to be organized so as to have at its head, as we are told by | 
the committee, a man who will be near to the farmer and understand | 
his interests. If this bill is passed it is certain the secretary of agri- | 


culture, wl 


I move to strike out the words “ for a term of 


| committed to his charge into the muddy whirlpool of politics. 
| cise little of it for good. 
| State, he will keep the political pot boiling, whether the farmer has 
| anything to boil in his or not. 


| of its offices should constitute rewards for party service. 





RECORD—HOUSE. May 9, 


culture will have nothing else to do but to be near the farmer. 
not wish to criticise it unnecessarily. I have examined it critical}, 
in relation to the law as it now exists. The last section provides 
that all laws and parts of laws relating to the Department of Agri 
culture now in existence, so far as the same are applicable and not 
in contlict with this act, and only so far, are continued in full fore 
and effect. But the act creating the Department of Agricaltur 
authorizing heads of bureaus to take charge of each and every sul 


Ido 


ject referred to that department in connection with the present laws 


will leave nothing for the secretary to do, because, as I have said 
everything under the present law is taken away from him and referred 
to others. 

I think I onght to be allowed to say, in opposition to the chairman 
of the Committee on Agriculture, that I believe I do understand this 
bill. He seems to think I doubt the capacity of the committee to 
prepare and report a bill on this subject. 

Now, I did doubt, but I will be frank and say to the gentleman 
that that doubt is removed ; for I am satisfied now that there is not 
a member of the committee who can get upon his feet and say what 
powers and duties are left to the secretary of agriculture in this bil! 
or tell this House what there is left after the formation of these bu 
reaus to the secretary. No gentleman upon the committee, IT ventur 
to assert, can say. 

Mr. VALENTINE. I do not know that it makes any difference 
either one way or the other as to what powers and duties may lx 
left to the secretary of agriculture if this bill is passed. If there is 
nothing left, there is something preserved in the bill. If there is 
anything left it is not interfered with. We believe it is not neces 
sary, therefore, to undertake to enlighten the gentleman from Mich 
gan. We propose to let him find out for himself. It is not neces 
sary for the purpose of passing this bill through the House that w: 
stop to inquire what is necessary to be done to inform the gentl 
man upon that point. Bunt I hope the amendment will not prevail 
He says, why not upply this same principle to this, as to the othe: 
Departments ? 

Why, Mr. Speaker, we have done with reference to this Depart 
ment of Agriculture exactly what has been done with reference to 
the other Departments, and nothing more. It provides an assistant 
secretary and the heads of the several bureaus just as in the othe 
Departments. Ifthe gentleman will examine he will find that the 
Secretary of the Interior, the head of that Department, has unde: 
him the Commissioner of the Land Office, the Commissioner of India 
Affairs, the Commissioner of Patents, the Commissioner of Pensions, 


}and that other Departments are organized on the same princip| 


hese bureaus specified in this bill are to be placed upon a footing 
and a corresponding footing, with bureaus now existing under tli 
various Departments of the Government, the heads of which are to 
be appointed by the President, with the coneurrence of the Senat: 

Mr. EVINS. I desired, Mr. Speaker, some time during this debate, 
to express my views upon this Important question and to state m) 
objections to this bill. Under the rules of the House, however, | 
could not obtain an opportunity to do so; and in the short tiny 
allowed me now I cannot undertake, even in the most cursory way, 
to go over the ground I intended. 

Lagree, Mr. Speaker, entirely with the remarks of my distinguished 
friend from Alabama [Mr. HERBERT] and of the gentleman from 
Indiana, [Mr. BROWNE.]_ I represent a constituency nine-tenths ot 
whom are devoted to agriculture, and if Istood here simply to recom 
mend myself to the favor of my constituents I might remain silent 
and vote for this bill. But it is because I believe that no more serious 
blow could be struck at the agricultural interests of the country 
than will fall upon them by the enactment of this bill into law that 
I feel compelled even within the five minutes allowed me to ente1 
my protest against It. 

I am opposed to it, in the first place, becanse it seeks to turn overt 


| the vast and important interests of twenty millions of our people to a 


scheming politician to be manipulated by him for selfish and party 
ends, 

If gentlemen earnestly seek, as they declare, the welfare of tle 

farmers of the country, why should they insist on making the d: 
partment a political machine by converting the commissioner into 
a politician and partisan ? 
As a Cabinet ofticer he will carry with him all the great interests 
He 
will possess great power for working mischief, and I fear will exe! 
With agents and correspondents in ever) 
The department or bureau, whic!) 
ever it may be, ought to be entirely divorced from politics, and noné 
If any 
farmer is deceived by this so-called effort to “ dignify agriculture ’ 
he will find, I fear, when it may be too late, that a desire to captur 
the “ granger vote” had more to do with the passage of the bill than 
any real desire to advance his welfare. 

If the design of the bill is to promote agricultural interests it would 
seem, in the first place, we ought to have at the head of the depart- 
ment one distinguished for his agricultural knowledge and skill, one 
who is devoted to agricultural science and has no ambition to shine 
in the political world. 

He should be maintained in office for a series of years, so that the 
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country might have the benefit of those vast stores of information 
which can be gatheréd alone by experience and patient industry. 

If it were possible to have the office filled by such aman we might 
then hope to see some of the good results which the friends of this 
bill claim will flow from its adoption. But no such man is wanted, 
and none such need apply. A first requisite would be a record of 
distinguished services rendered the party in power, and influence and 
ability to manage the politics of whole States. The duties ex- 
pected of him by his chief would require little knowledge of farm- 
ing, of sheep husbandry, or the diseases of domestic animals. He 
would be expected to take care of the grangers politically. 

I agree entirely with my distinguished friend from Indiana that 
there is no necessity for such a bill as this. The present machinery 
of the Agricultural Bureau is all that is necessary ; and Iam willing 
to give the Commissioner all the money he needs to make it work 
efficiently. If I was in favor of making any change at all it would 
be in the direction of giving the Commissioner the assistance of a 
board, to mect at stated intervals and to consult and confer with 


hon in regard to the agricultural needs ofthe country. I would have | 


one member of this board from the North, one from the South, one 
from the East, and one from the West, and they should, as I said, 
at stated times meet and consult with the Commissioner just in the 
manner suggested by Washington himself, as quoted by some of the 
gentlemen who have spoken upon this bill. His opinion was that 
this interest should be managed by a board. 


[am sorry that time will not permit me to develop my ideas in | 
reference to how this agricultural bureau should be managed. But, 


sir, the greatest objection which I have to urge against this bill, 
and one upon which 1 should have been glad to have spoken at 
length, is its inerease of the already vast patronage of the Govern- | 
ment. Thisis the rock upon which I fearour ship of state is yet to 
be wrecked. This alone would furnish me with sufiicient reason to 
vote against this measure. 

Do you want to add still more to your one hundred thousand office- | 
holders? Do you want to increase the spoils of office—to debauch 
still more the people, the people who are the hope and strength of | 
the country, the agricultural people; they who breathe the pure 
air of the country ; they who live in the fields; they who are far 
removed from the corrupting influence of the towns and cities; | 
they who have been in times past and are now the most devoted | 
friends of an honest and economical government, and the stoutest 
defenders of republican institutions, pure and simple, as given us | 
by our fathers ? | 

Where will this new departure lead to? The friends of commerce, | 
of manufactures, of mines and mining, will each want a separate de- | 
partment and a representative in the Cabinet. How many additional | 
officers and employés will this saddle upon the Government? Why, | 
sir, at this rate the District of Columbia will soon be too small to | 
hold the buildings which will be necessary to accommodate the oftice- | 
holders. Where will be the benetit to the farmers, already burdened 
with unjust taxation? If you would establish a bureau of informa- 
tion to instruct them in regard to the enormities of our present sys- 
tem of taxation, of which they bear so unjust a part, you would in- | 
deed do them a service, for they would then apply a speedy remedy. 

{ Here the hammer fell. ] 

The SPEAKER pro tempore. The first question is upon the amend- 
ment of the gentleman from Michigan to the amendment of the 
gentleman from Nebraska. The amendment to the amendment was 
not agreed to. The amendment was agreed to. 

Mr. REAGAN. I move to strike out the second section, which 
provides for the appointment of an assistant secretary of agricult- 
ure, 

We have by the change adopted in the first section provided for a 
secretary of agriculture who shall be a practical agriculturist. In 
the second section we provide for an assistant secretary of agricult- 
ure who shall be a practical agriculturist. Under the third section | 
we provide there shall be a bureau of agricultural products, and | 
that the chief of that bureau shall be a practical agriculturist. 

This is a new department of government we are forming. It is | 
yet to be determined whether it is to embrace as the objects of its | 
care and attention more than agriculture. It seems to me that a 
secretary, with the various bureaus provided for, meets all the ne- 
cessities of the case, and that this assistant secretary is simply a 
supernumerary, and that his office, for the present at least, is a use- 
less one. While I would wish to do everything to give efliciency to 
this department, if created, I do not wish to lumber it up at the be- | 
ginning with useless supernumerary and unnecessary offices. And | 
it is not from hostility to the bill, but from friendship to the billand | 
to strip it of unnecessary expenditures, that I propose to strike out | 
so much as creates an assistant secretary. 

Mr. VAN VOORHIS. I am in favor of establishing a department 
of agriculture and of putting a practical farmer at the head of it. I | 
do not wanta clergyman there ; Ido not want a doctor there, not even | 
« horse-doctor, unless he is a practical farmer. But it seems to me 
when we have provided for one practical farmer to be at the head of 
the department, that is enough. We do not need an assistant secre- 
tary,in my judgment. Ithink the secretary, with his chief clerk and 
with the heads of the bureaus, can manage for a year or two with- 
out having an assistant secretary who shall also be a practical farmer. | 
Therefore, I move to amend the motion of the gentleman from Texas | 


} 
| 


} timber, manufacturing, mining, or other industrial uses And all powers 
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so as to strike out only so much of the first and second lint 
section as provides for an assistant secretary of agriculture. 
The Clerk read the amendment offered by Mr. VAN Voornts, as 
follows: 
In section 2, strike out these words 


* An assistant-secretary of agriculture, whe shall bea practicala 
and.’ 


Mr. ANDERSON. I wish to be heard in opposition to the amend 
ment of the gentleman from New York. Fully one-halfof the people 
of this country are dependent upon the farm for their support 
Fully one-half of the voters of this American nation are farmers 
Here comes a measure for the purpose of doing them some good, and 

| it is met with all sorts of ridicule and all sorts of attempts to take 
| the very life out of this preposed bill. 
| I believe as tirmly as I believe in a God that that bill, if adopted, 
if put in force, if liberally maintained, will be of incaleulable ben 
| efit to the very men of this country who really constitute this coun 
try, when you come to the question of power. As to the matter of 
| expense, where you have fully one-half the people of this nation 
coming here and asking to receive some benetit, When a question is 
raised that by leaving out the assistant secretary or so many clerks 
| we will save so much expense, I say, inthe name of God let us have 
| a little of breadth in this matter; let us have something as broad as 
are the interests involved. 
| Mr. HUBBELL. That is what I am trying to insist upon. 
The question being taken on the amendment otfered by Mr. VAN 
VooRHIs to strike out the words ‘‘ an assistant secretary of agricult 


} ure, who shall be a practical agriculturist, and,” it was disagreed to 


The SPEAKER pro tempore. The question recurs on the amend 
ment proposed by the gentleman from Texas, [Mr. REAGAN,] which 
is to strike out the entire second section. 

The amendment was disagreed to. 

The Clerk proceeded to read section 3, as follows: 


Sec. 3. That for the purpose of collecting and disseminating all important and 
useful information concerning agriculture, and also concerning such scientitic mat 
ters and industrial pursuits as relate to the interests of agriculture, the secretary 
shall organize the following bureaus, namely 

First. The bureau of agricultural products, which shall inelude divisions of 
botany, entomology, and chemistry, and the chief of which bureau, who shall be 
a practical agriculturist, shall investigate the modes of farming in the several 
States and Territories, and shall report such practical information as shall tend to 
increase the protits of the farmer respecting the various methods; the crops n 
profitable in the several sections; the preferable varieties of seeds, vines, plants 
and fruits; fertilizers; implements; buildings; and similar matters 


Mr. HUBBELL and Mr. MONEY rose to offer amendments 

The SPEAKER pro tempore. The Clerk has not completed the read 
ing of the section. 

Phe Clerk continued the reading of the section, as follows 


Second. The bureau of animal industry, to be in charge of a competent veter 
inary surgeon, who shall investigate and report upon the number, value, and con 
dition of the domestic animals of the United States; their protection, growth, and 
use; the causes prevention, or cure of contagious communicable, or other d 
eases; and the kinds, races, or breeds best adapted to the several sections for 
profitable raising 

Third. The bureau of lands, the chief of which shall investigate and report upon 
the resources or capabilities of the public or other lands for farming, stock-raising 


411 





and 
duties vested in the commission now known as the Geological Survey, together with 


|} all clerks, employés, and agents, and all instruments, records, books, papers, and 


so forth, are hereby transferred to the Department of Agriculture And the se« 
retary may, through said burean, institute such investigations and colleet such 
information, facts, and statistics relative to the mines and mining of the United 
States as may be deemed of value and importance 


Mr. ANDERSON, I desire to inquire whether the amendment of 
the gentleman from Mississippi is to the second paragraph ? 

Mr. MONEY. My amendment comes in after the first subdivision 
of the section relating to the bureau of agricultural products. 

The SPEAKER pro tempore. The Chair would suggest the Clerk 
is reading the section. When the reading is completed the Chair 
will recognize gentlemen for amendments. 

Mr. ANDERSON. I have an amendment to offer from the com 
mittee to the third paragraph of the section; but L wish to inquire 
of the Chair whether the Chair will entertain the amendments in 
the order of the paragraphs of the section ? 

Mr. KENNA. That would be much the better way. 

Mr. MONEY. I would like to know where the amendment of the 
gentleman from Kansas [Mr. ANDERSON] comes in. 

Mr. ANDERSON. In the clause relating to the third bureau. I 
wish to inquire whether the Chair prefers that amendments shall be 
offered in the order of the paragraphs as they stand in the section ? 

The SPEAKER pro tempore. The Chair willentertain amendments 
first to the first paragraph, and then to the other paragraphs in thei 
order, 

The Clerk resumed and concluded the reading of the section, as 
follows: 


Fourth. The bureau of statistics, the chief of which shall collect and report the 


| agricultural statistics of the United States; and, in addition, all important infor 


mation or statistics relating to industrial education and agricultural colleges ; to 
labor and wages in this and other countries; to markets and prices; to modes and 


| cost of transporting agricultural products and live stock to their final market; to 


the demand, supply, and prices in foreign markets; to the location, number, and 
products of manufacturing establishments of whatever sort, their sources of raw 
material, methods, markets, and prices; to such commercial or other conditions 
as may affect the market value of farm products or the interests of the industrial 
classes of the United States. And the secretary is hereby authorized to establish 


j 
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such d in this burean, and to make such monthly or other reports as he 
shall deem most eflective for the prompt dissemination of such rei able informa 
tion respecting crops and domestic and foreign markets as will be of service to the 
farmers or other industrialists of the United States 


I offer the amendment which I send to the desk, to 


bureau of agricult 


Mr. MONEY 
come in after the first paragraph, relating to the 
ural products 

The Clerk read as follows 

Add to the paragraph the following 

That the secretary of the Department of Ag my 
ted to establish in each State of the Union one or more experimental stations 
for the purpose of thoroughly testing valuable plants seeds, fertilizers, and agri 
i referenc Jand climate, and to appomt the neces 
and at least one of the experimne ntal stations in 
lt l if there be such 


Al ALTICULILUTAL COMNCLS 


lture is hereby empowered and 





eultural implements, wit! & to 80 
eary torce tor conductin them 


be connected with 


Mr. ANDERSON 
that it 


each State shall 
I make the point of order on that amendment 
of a bill before the House 


is the substance 


? 


Mr. MONEY. What bill is before the House with that in it 
That is not before the House. 
Mr. KENNA A bill is pending before the House 


Mr. MONEY. It is not reported to the House. 

Mr. KENNA. It is pending before a committee. 

Mr. ANDERSON I wish to inquire if we would not save time to 
‘Save these paragraphs read separately and have amendments oftered 
as if this was the first reading of the bill? 

Mr. HAZELTON. 1 object to that. Amendments are already 
pending, and why suggest the offering of other amendments ? 

Mr. ANDERSON 1 withdraw my point of order, 

Mr. MONEY. I have offered this amendment to the bill because I 
believe it is of very great importance to the suec essful operation of the 
Department of Agriculture that this feature be incorporated in the 
bill, If there is any value whatever inthe experiments being made by 
the Department of Agriculture in reference to seeds and plants, &c., 
it isin connection withthe places where they must be grown, And to 
give those experiments a practical value they should be made upon 
the spot, so that the actual qualities of the soil and the conditions 
of the climate should be considered in making the experiment, thus 
testing its practical value. You make experiments here in Wash 
ington, and what are they worth to the people of the Lower Missis- 
sippi Valley, or tothe people in the Roc ky Mountain regions, or the 
people of New England, or other parts of the country?) You make 
expel ind send a few seeds or plants to farmers all ove 
the them in an irregular manner, and 
without the necessary to their successful cultivation, 
Withont a thre proper ingredients of the best 
adapted to that cultivation 

My proposition is to attach to agricultural colleges in the several 
States respective ly an oflicer, or two or three ofticers if necessary, 
who shall make experiments upon the spot, analyze the soil, ascer 
what fertilizers most profitable, with all the conditions 
iry to carry out the experiments properly. When such an 
experiment shall have been made they will have found out what fertil 
izers are necessary for the soil, what machinery, &c., is best adapted 
tor the cultivation of the seed or plant, what plants would give the 
greatest profits in that soil and climate to the agriculturist. 
veral experimental stations, connected with the several 
agricultural colleges of the country, could be carried on with very 
small The colleges would gladly furnish the offices, the ap 
pliances, and machinery for cultivation, and young men in search of 
active employment would watch those experiments and be able to 
ascertain from them the best method of cultivating plants and seeds 
all over the country, and such plants and seeds as would be suited 
to the region of the country in which they are grown. When you 
have done this you will have brought the benetits of these experi 
ments home to every farmer in the « ountry and the expense will be 
a matter of very small moment, 


iments here, 
and they cultivate 


information 


country 


knowledge ot soil 


tail ure 


Lhese se 


cost 


Mr. AIKEN. Willthe gentleman allow me to ask hima question? 
Mr. MONEY, Certainly. 
Mr. AIKEN. How do you propose to connect these stations with 


the department in Washington? By officers appointed by the sec- 
retary of the department here or appointed by the State officials? 

Mr. MONEY. So far as that is concerned I am willing that they 
should be selected by the sec retary of agric ulture. 

Mr. AIKEN. To be paid by whom? 
Mr. MONEY. By the United States Government, of course ; they 
would simply be adjuncts of the college. 

Mr. ATKINS. the amendment of 
plate more than one station in a State? 

Mr. MONEY. Not necessarily. 

Mr. ATKINS. Would it not be better to have one of these expe ri 
mental stations in each county? 

Mr. MONEY. I do not think that is necessary. 

Mr. SINGLETON, of Lllinois. There are States that 
variety of climate, 

{ Here the hammer fell. ] 

Mr. TYLER. Mr. Speaker, I rise to oppose the amendment in 
order to make a remark or two on the bill itself. The Committee 


Does the gentleman contem- 


have great 


on Agriculture allege that there is a general demand by the agri- 
culturists of the country that the Department of Agriculture be 
raised to an Executive Department of the Government, its prin- 
cipal officer to be called the secretary of agriculture, and have a 
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in the President’s Cabinet. In recognition of that demand, i{ 
it exists, I desire to vote for a bill that would create such a depart 
ment and make it effective. But to be effective it should be eo) 
structed with no unnecessary machinery. 

In my judgment the committee’s bill is too complex. It provides 
for four bureaus, a bureau of agricultural products, a burean of a 
imal industry, a bureau of lands, and a bureau of statistics, the chic; 
oflicer of each to be appointed by the President. Now, Isubmit that 
there is no occasion for so many bureaus as the bill compels the se 
retary of this department to organize. To the first two I would not 
object, although the work delegated to them could as well if not bet 
ter be performed by clerks appointed by the secretary, who would 
under his immediate supervision and responsible to him for the di 
charge of their duties. But there seems to be no necessity for thy 
last two, for the reason that the Government already has a burea 
of statistics, and a statistician in the present Bureau of Agriculture 
and for the further reason that the Land Office in the Interior Depart 
ment can have its jurisdiction enlarged so as to collect all statistics 
and perform all duties that the bill proposes to confer on this bureau 
of lands 

The substitute bill submitted by the Committee on Civil Servic: 
Reform is simple and more direct in its provisions. It proposes tw 
bureaus—one of animal industry and one of mining industry—thei: 
chiefs to be appointed by the secretary. As mining has become so 
great an interest in this country it seems proper that that industry 
should have a separate bureau. The other work of the department 
could better be performed by clerks under the direction of the se 
retary. 

Mr. Speaker, one remark further. The farmers of this country an 
not an inferior class, whose society is desired only on election days 
and who are denied their proper social and political position, Tl 
‘only a farmer,” once employed as a term of reproach, long 
Farmers have learned that they are what the 
make themselves; that to successfully pursue their vocation requires 
brains, education, skill. In my seetion of the country, and I belie, 
the same is true throughont the North, farmers, as a class, are inte] 
ligent, well-informed, and independent in respect of pecuniary means 
Plenty sits smiling in every door. More than this, they are a cor 
trolling power in social and political affairs, and do not ask t! 
Federal Government to elevate their condition, but they wish to elk 
vate this department and enlarge its powers. Even in that sectio. 
of the country where labor was for a century degraded, agricultu 
ists have assumed the dignity that of right belongs to them. Th 
statistics that have been exhibited here to show the enormous avi 
cultural products of the country are proof positive that farmers ha 
brought intelligence to their work, and that the products of the soil 
have returned to them wealth and intluence, 

{ Here the hammer fell. ] 

The question being taken on the amendment of Mr. MONEY it was 
not agreed to. 

Mr. ANDERSON. On behalf of the Committee on Agriculture | 
offer the following amendment : 


seat 

















phrast 


ago became obsolete, 


out in section 3, in lines 25 to 30, the following And all powers a 
duties vested in the commission now known as the Geological Survey, toget 
with all clerks, employes, and agents, and all instruments, records, books, pape 

ive hereby transferred to the Department of Agriculture and insert t 
following 

(nd the commission now known as the Geological Survey shall hereafter hi 
the same relation tothe Department of Agriculture which it has heretofore held 
the De partment of the Interior 


Mr. PAGE. [rise for the purpose of opposing this amendment 
which proposes, Lunderstand, to transfer the Geological Survey froi 
the Interior to the new Department of Agriculture. I believe that 
the Department of the Interior is the proper place for the Geological 
Survey. [should be glad to hear the gentleman from Kansas stat: 
if he can any reason why the control of this survey should be take: 
from the Interior Department and placed in the Department of Ag 
culture. All these matters of survey excepting the Coast Surv: 
are by law under the control of the Interior Department, and I by 
lieve that they properly belong there; that it would be very unwis: 
legislation to transfer them tothe Department of Agriculture, This 
subject has no reference toagriculture, You might just as well, and 
indeed with much more propriety, take the Bureau of Education am 
transfer it to the Department of Agriculture. This Geological Si 
vey ought to be left where it is, where it has been forso many years 
The ofticers of the Interior Department are now familiar with thi 
details of this matter. I hope that the amendment will not prevail 

Mr. DEERING. I rise to a parliamentary inquiry. I wish to 
know whether the amendment is divisible. 

The SPEAKER pro tempore. Under the rules, the motion to strik: 
out and insert is not divisible. 

Mr. HAZELTON. I would like to understand from the gentleman 
from Kansas [Mr. ANDERSON] whether this proposition to place the 
Geological Survey under the Agricultural Department was a part ot 
the original bill. 

Mr. ANDERSON. Yes, sir. 

Mr. HAZELTON. For what reason should surveying be connected 
with the Department of Agriculture? Why not make the Surveyo! 
General’s Department a branch of the Agricultural Department ? 

Mr. HUMPHREY. And the Geodetic Survey. 


Strike 
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Mr. ANDERSON. I will answer the question. In my judgment 
there would be much more logic and pertinence in oe the sur- 


vey of the whole country under the charge of the Agricultural De- 
partment than under the direction of the Interior De partment. But 
that is neither here nor there. The public land bureau of the Inte- 


rior Department has charge now of the public surveys. This bill pro- 
poses the est iblishment of a bureau of lands, which shall have fo 
its object the investigation of the resources and capabilities of the 
public domain. There is already in existence this commission known 
is the Geological Survey, which, as I understand, has been main- 
tained chiefly tor the purpose of making scientific explorations. 

It seems to the committee a perfectly proper and economical propo- 
sition that the officers in charge of this survey, in addition to per- 
forming their scientilie work, should also give practical information 
in regard to the capabilities of the the public domain, its topogra- 


phy, its miner ul resources, its adaptation for stock raising, &e. For 
this reason it seemed to the committee wise to provide for the transfer 
of this Geological Survey. But the amendment now offered from the 


committee makes simply a proposition that the Geological Survey 
shall hold to the Agricultural Department precisely the same rela- 
tion which it now holds to the Interior Department. In other words, 
the autonomy of the Geological Survey is not affected. 

Mr. HAZELTON. Does this cut off entirely the relation of the 
Geological Survey to the Interior Department ? 

Mr. ANDERSON. Yes, sir. 

Mr. VALENTINE. And it is done at the request of Major Powell 
himself. 

{Here the hammer fell. ] 

Mr. PAGE. If this amendment be voted down, will it be in order 
to move to strike out in section 3 all after the word ‘* uses,” in the 
paragraph beginning W ith the word “ third?” 

Phe SPEAKER pro tempore. The Chair thinks it will be. 

Mr. KENNA. I move to amend the amendment of the gentleman 
from Kansas by striking out the words “ Interior Department” where 
they occur at the close of the amendment. On this motion I wish 
to be heard. 

Mr. PAGE. I rise toa parliamentary inquiry. I wish to know 
when it Ww a be in order to make a motion to strike out the clause on 
page 8, beginning a the word “ uses,” in line 25, and ineluding 
ull that reters to the Geological Survey ? 

The SPEAKER pro tempore. ‘The Chair has already stated that 
such an amendment will be in order after the pending amendment 
shall have been acted on. 

Mr. KENNA. I hope I may have the attention of the House for a 
moment or two, while I call attention to what seems to me to be the 
yreat difficulty in connection with the insertion in this bill of any 
proposition attecting the Geological Survey. Lat first favored the 
transfer of that bureau; but Iam now opposed to it, and for this 
reason: this survey has been intimately connected in its operations 
with the Smithsonian Institution. 

Lam reliably informed they have for years been co-operating with 
each other in pursuits in a great measure common to both of thei. 
[ believe the bill will be impaired by interference with the Geologi- 
cal Survey as heretofore organized. 

I trust the House will consent to leave that matter where it is for 
an additional reason. We are all aware of the fact that the gentle 
man in charge of the Geological Survey of the country must, inorder 
to preserve its efficiency, have control of the appointments in con- 
nection with that work. We are all aware of the further fact that 
to separate it from its present connection and attach it to a new tle 
partment, organized on the theory of existing Executive Depart 
ments, must subject it to political vicissitudes and political intlu 
ences Which it isto the interest ofa bureau, peculiarly constructed and 
engaged in peculiar work as this is, should not be done. I very 
much prefer the proposition of the gentleman from Kansas to the 
provision in the existing bill. I trust gentlemen will not be called 

m to insist on either, but that the Geological Survey should be per- 
initted to remain where it is, 

Mr. VALENTINE. I desire, Mr. Speaker, to state in answer to 
What has been said—— 

Mr. KENNA. I withdraw my amendment 

Mr. HAZELTON. I renew it. 

Mr. VALENTINE. I havethe floor. This amendment now pend- 
ing was written to please Major Powell. 

The SPEAKER pro tempore. Is there objection to the withdrawal 
of the amendment ? 

Mr. VALENTINE, I object to it, if it takes me off the floor. 

Mr. HAZELTON. By whatright hasthe gentleman from Nebraska 
the floor ? 

The SPEAKER pro tempore. By the recog rnition of the Chair. 
{ Laughter. ] 

Mr. HAZELTON. Ah! [Laughter. ] 

Mr. VALENTINE, I object to the withdrawal of the amendment 
of the gentleman from West Virginia, as 1 desire to make a state- 
ment. The original bill when reported to the House was called to 
the attention of Major Powell, and he said he desired to be heard by 
the committee on the transfer of the commission to the Agricultural 
Department. I therefore invited M: jor Powell to come before the 
committee, and we would give him an opportunity tobe heard. He 
did come before the committee, and explained the reasons why he 
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did not want to go into a bureau of the Agricultural Department 
I do not know that it is necessary to give those reasons to the House, 
perhaps he would not like me to do se, but they were sufticient to 
induce the committee to make a change The committee, then, i 
presence of Major Powell, instructed the gentleman from Kansas 
{Mr. ANDERSON] to draw an amendment placing the comission 
known as the Geological Survey in exactly the same relation to ) th 
Agricultural Department it now has to the Interior De partmet 

Mr. HAZELTON. What under heavens has the Geological Survey 
to do with agriculture? [Laughter. ] 

Mr. VALENTINE. The same that it has to do with the Interion 
Department. The Interior Department, according to the stateme: 
of Major Powell, now examines, audits, and allows the accounts o 
the Geological Survey. That is all it hastodo. This amendme: 
merely proposes to transfer that examination, auditing, and allow 
ance of these accounts from the Interior Department to the Agi 
cultural Department. There is nothing further init. It does not 
enhance or help agriculture ; and I do not believe we are at a 
anxious to have that labor imposed on the Agricultural Department 
Lam willing now, as in committee, that the whole paragraph should 
come out. 

Mr. PAGE. I move to strike out the third part of seetion 8 

Mr. ANDERSON. I rise to a question of order. 

Mr. PAGE. I wish to submit my substitute. 

Mr. ANDERSON, I suggest that instead of making the motion I 
did to strike out and insert we can test the sense of the House more 
quickly by striking out the language relating to the Geological 
Survey. 

Mr. KENNA, That is what [ rose for the purpose of asking 

Mr. ANDERSON. That is the amendment of the committee, and 
that will settle the question at once. 

Mr. PAGE. Willit not be settled just as quickly by my amend 


ment? Inmy judgment it would be the shortest way. Lwant to b« 
heard on my motion. 

The SPEAKER pro tempore. The gentleman from California can 
move his amendment at another time. The pending question is on 


the amendment of the gentleman from West Virginia to the amend 
ment of the gentleman from Kansas. 

Mr. KENNA. I withdraw my amendment to the amendment 

The SPEAKER pro tempore. The Chair hears no objection, and it 
is ordered accordingly. 

The question now recurs ou the amendment of the gentleman from 
Kansas. 

Mr. PAGE. But I have moved a substitute, and on that I desire 
to be heard. I move to strike out from line 22 to line 33. 

Mr. ANDERSON, I hope that will not be done. 

The SPEAKER pro tempore. The gentleman from California will 
withhold his amendment for the present. The question now is on 
the amendment of the gentleman trom Kansas, which will be read. 

The amendment was again read, 

The SPEAKER pro tempore. The question is on the amendment ot 
the gentleman from Kansas. 

Mr. VAN VOORHIS. I make a point of order upon the amend 


} ment. 


The SPEAKER pro tempore. The gentleman will state it. 

Mr. VAN VOORHIS. I make the point of order that there is no 
such thing known in the statutes of the United States as the com 
mission of the geological survey. In the original section the word 
commission is used, and the point of order is that there is no such 
commission. I send to the Clerk and ask him to read the statute 

Mr. HUMPHREY. And I make the point that if there is no such 
thing it does no harm to strike this out. 

The SPEAKER pro tempore. The Chair overrules the point of 
order, 

Mr. HORR. 1 wish to ask a parliamentary question in reference 
to this proposition of the gentleman from Kansas. He proposes to 
strike out certain words and insert others. Can that motion be 
divided ? 

The SPEAKER pro tempore. The motion to strike out and insert 
is indivisible. 

Mr. ANDERSON. I wish to inquire whether I cannot withdraw 
the motion in the form in which it was originally made and make 
the motion first to strike out; and if that is agreed to, follow it up 
by a motion to insert ? 

Mr. ATKINS took the floor. 

Mr. VAN VOORHIS. I would like to inquire whether I have t'1e 
floor. Lrose to a point of order upon the amendment proposed to 
this bill, and I sent to the Clerk’s desk the statutes. 

Mr. ATKINS. I would like to ask if I have the floor or the gen 
tleman from New York ? 

Mr. VAN VOORHIS. I had the floor, and the gentleman cannot 
take me off this tloor while stating a point of order. 

Mr. ATKINS. Then I submit the parliamentary inquiry to the 
Speaker as to whether or not I have the floor ? 

The SPEAKER pro tempore. The gentleman from Tennessee was 
recognized. 

Mr. VAN VOORHIS. Did not the Chair recognize me to state a 
point of order ? 

The SPEAKER pro tempore. The Chair has overruled the point of 
order, 


eaeeener ne epee re merY 
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Mr. VAN VOORHIS I had not half stated the point of orde1 


Mr. ATKINS, (having been recognized If it will gratify the gen 
tleman from New York, I now yield to him 

Mr. HAZELTON. The gentleman from New York had the tloot 
and was undertaking to state his point of orde! 

Mr. ATKINS. I had the floor. 

The SPEAKER pro tempore Phe gentleman trom Penuesses 


entitled to the tloor. 

Mr. VAN VOORHIS. I was making a point of order and the Chair 
cut me off before I tinished it Now, if we are here to do this busi 
ness we ought todo it properly My pointot order is that the amend 
ment of the gentleman from Kansas 

The SPEAKER pro tempore Phe gentleman from New York is not 
in order 

Mr. ATKINS. I want to ask the gentleman from Kansas why not 
strike out all that relates to the Geological Survey ? 

Mr. ANDERSON, I have made that motion to strike out and then 
insert. 

Mr. ATKINS. 
Geological Survey, as I understand. 
the bill in regard to the Geological Survey 
vey remain as it is? 

Phe SPEAKER pro tempore. 
is exhausted. 

Mr. ATKINS. Would it be in order to make 
for the purpose of saying a word ? 

The SPEAKER pro tempore. Under the order of the House made 
on yesterday, debate on pro forma amendments cannot be allowed. 
Phe question is on the motion of the gentleman from Kansas, who 
moves to strikes out and insert. 

Mr. ANDERSON. I have made that motion, but if it be in order 
and that is the desire of the House I have no objection to modifying 
it by moving to strike out first, and afterward insert. 

Phe SPEAKER pro tempore. Does the gentleman desire to modify 
the amendment ? 

Several MEMBERS. Let it stand as it is. 

Mr. ANDERSON. Very well; I renew the original motion. 

Mr. VAN VOORHIS. I would like to inquire, inasmuch as the 
gentleman from California has indicated a motion which he desires 
to submit to strike out the third section, whether that motion is re- 
and, if it is regarded as pending, I desire to be 


But this proposition to insert has reference to the 
Why have any proposition in 
? Why not let that sur 


Debate upon the pending amendment 


a pro Jorma motion 


garded as pending ; 
heard upon it. 

rhe SPEAKER pro tempore. That motion is not now pending. 

Mr. HAZELTON. I wish to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. HAZELTON. Lunderstand the gentleman from Kansas has 
withdrawn his original motion. 

Mr. ANDERSON. I have not withdrawn it; at 
several yentlemen I renew the original motion. 

The SPEAKER pro tempore. The original motion of the gentle- 
man from Kansas is before the House. 

Mr. BERRY. 

Phe SPEAKER pro tempore 
posed amendment. 

The amendment was again reported. 

Mr. KENNA. L rise to a parliamentary inquiry. 

Mr. BERRY. LI call for a division of the question, 

The SPEAKER pro tempore. It is not divisible. The gentleman 
from West Virginia will state his parliamentary inquiry. 

Mr. KENNA. I desire to know if this proposition be accepted by 
a vote of the House, the existing clause in the pending bill stricken 
out and the proposed substitute inserted, whether a motion to strike 
out the whole will then be in order? In other words, I do not want 
to be cut off an opportunity of making that motion. 


? 


Will the Chair state what the question is? 
Phe Clerk will again report the pro- 


Mr. PAGE. The motion which I have submitted has not been 
entertained 
Mr. KENNA. Iam referring to the motion of the gentleman from 


Kansas; whether the vote upon the pending proposition would affect 
a subsequent motion to strike out all that part of the bill which 
relates to the Geological Survey. 

Phe SPEAKER pro tempore. The Chair thinks it would not, 

Mr. KENNA. L ask the question for the reason that I do not want 
any vote to be taken which would preclude that motion, 

Mr. VAN VOORHIS. I offer the amendment which I send to the 
desk, 

The Clerk read as follows: 

Amend the amendment by striking out these words the commission now 
known as 

Mr. VAN VOORHIS. There is no such thing as a geological com- 
Ihave before me the statute which creates the office of a 
It reads as follows: 


MISSION, 
Director of the Geological Survey. 
SURVEY 

For the salary of the Director of the Geological Survey, which office is hereby 
established, under the Interior Department, who shall be appointed by the Presi 
dent, by and with the advice and consent of the Senate, $6,000: Provided, That 
this officer shall have the direction of the Geological Survey, and the classification 
of the public lands, and examination of the geological structure, mineral resources 
and products of the national domain 


GEOLOGICAL 


That isall there is about it. There 


This act was passed in 1878, 
The amendment, therefore, does not 


is no commission about it. 


the instance of 
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meet the case o1 accomplish what is intended, so long as the word 
is there. The Geological Sur vey is an independe: t 
institution, at the head of which is a director witha corps of ¢ x pert 
under him. Le appoimts every one ot them. Nobody ean interfer 
with him or them. he survey would not be worth anything if ly 
could not have absolute control over it. It is not a commission at 
all; and my friend from Kansas does not reach the point he desiré 
to reach when he calls this acommission. His amendment therefor 
does not transfer the Geological Survey from the Interior Depart 
ment, where it now is, to the Department of Agriculture. It leaves 
it still in the Interior Department. But it transfers a commissi: 
that has no existence from the Interior Department to that of Agri 
The bill provides for the bureau of lands— 


commission ” 








culture, 

Phe chief of which shall investigate and report upon the resources or capabi! 
ties of the public or other lands for farming, stock-raising, timber, manutactur 

mining, or other industrial uses 

This Geological Survey is itself a bureau of mines and mining 
And this bill, if you pass it in its present shape, creates two such 
bureaus. You have got the Geological Survey, which is a bureau of 
mines and mining under the Department of the Interior, and yo 
have got another bureau of mines and mining under the head of 
‘bureau of lands,” under the Agricultural Department. Forin thi 
last lines of the paragraph it is provided : 





And the secretary may authorize said bureau to institute such investigations 
and collect such information, facts, and statistics relative to the mines and mininy 
of the United States as may be deemed of value and importance. 

Phat is exactly what Major Powell is doing. Therefore you hav: 
got a law to do the same thing twice over. You have two distinct 
oflices and officers todo it and must do it twice. This double author 
ity todo the same work will add unnecessarily $150,000 to the cost 
of the work. One bureau of mines and mining is better than two, 
and very much more economical. 

Mr. HAZELTON. The gentleman from New York has made the 
point that this commission is not recognized by any existing law 
It seems to me it makes no difference whether it is or not. The 
square proposition here before the American Congress is whether a 
bureau or a great interest connected with the Interior Department 
is now to be severed from that Department and put under the con- 
trol of a new department not germane to it, and not having any 
thing to do with it heretofore; whether this is to be done in the 
publie interest now or anywhere. 

It seems to me the strangest thing in the world that these gentle 
men in fishing for bureaus found that the Geological Department in 
its present aspect had anything to do with the Agricultural Depart 
ment of thisGovernment. The Agricultural Department of this Goy 
ernment is created to promote the great interests of agriculture pur 
and simple in this great Republic. You might as well turn aroun 
and say we willtake in the marines, we will take in the Signal Corps, 
we will take in the geodetic surveys, we will take in science in a 
thousand forms where it has nothing to do with practical agricult 
ure—as well do that as reach out and take this Geological Bureau 
and put it in the Agricultural Department. Todo so would imperi| 
and destroy that bureau as it stands to-day. They want all thes 
papers and books and archives transferred to the Agricultural Di 
partment, And yet my friend from Kansas says, and my friend from 
Nebraska says that all in the world they want now is that the Agri 
cultural Department shall have the high and lofty privilege of audit 
ing the accounts of the Geological Survey Bureau. They have brought 
it down to that. All they want now is to audit the accounts, What 
a blessing that would be to the American farmer! | 

Mr. ANDERSON. My smiling friend forgets this 

Mr. HAZELTON. Makethisan agricultural department pure and 
simple and you can pass your bill, but you cannot pass it in any other 
way. 

Mr. ANDERSON. We will see about that. But how can you 
farm without land? The public domain will be our future farms; 
and how are you to obtain information as to its capabilities except 
through the Geological Survey? If that is not its object, what is? 

Mr. HAZELTON. But what have you to do with the Geodetic 








Survey? 
Mr. ANDERSON. I do not want to have anything to do with 
that. 


Mr. HAZELTON. What have you to do with the Geological Su 
vey more than you have to do witha bureau of theology, or the Fish 
Commission, or anything else which is entirely ungermane to this 
thing? 

Mr. HUMPHREY rose. 

The SPEAKER pre tempore. 
ment, 

Mr. SCALES. I desire to make a parliamentary inquiry. I want 
to understand the position of the question. I understood the ge: 
tleman from California [Mr. PAGE] made a motion to strike out. 

The SPEAKER pro tempore. The question is upon the amendment 


Debate is exhausted on the amend 


of the gentleman from New York, [Mr. VAN Voorutis, ] which the 
Clerk will report. 

The Clerk read as follows: 

In the words proposed to be inserted from line 25 to 30 strike out the words 
**the commission now known as.” 

The question being taken on the amendment of Mr. VAN VOORHIS, 
it was disagreed to. 
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The SPEAKER pro tempore. The question recurs on the amend 
ment proposed by the gentleman from Kansas, [ Mr, ANDERSON, Jwhich 
the Clerk will read. 

Mr. SCALES. Would it be in order now to move to strike out the 
paragraph, and would that motion have preference over the amend- 
ment of the gentleman from Kansas? After that amendment is acted 
on, can we move to strike out the paragraph? 

The SPEAKER pro tempore. The Chair thinks the amendment can 
be acted on first to perfect the text, and that the motion to strike 
out will then be in order. 

Mr. PAGE. I have had a motion to strike out pending for some 
tine. 

Mr. BUCKNER. Hasnot the gentleman trom California proposed 
to strike out the whole paragraph ? 

The SPEAKER pro tempore. The gentleman from California has 
not proposed such an amendment. 

Mr. PAGE. The gentleman from California bas asked when it 
would be in order to propose it. 

The SPEAKER pro tempore. The Chair has stated that the first 
vote would be on a motion to strike out and insert: and the ques 
tion would then be on a motion to strike out the whole paragraph. 

Mr. LORD. I understand the Chair to decide that the amend 
ment proposed by the gentleman from Kansas is indivisible. Is that 
so? 

The SPEA KER pro ti mpore, The Chair has so decided. 

Mr. LORD. There was an intimation from the gentleman from 
Kansas that he was willing to submit his motion in two parts. 

The SPEAKER pro tempore. The gentleman from Kansas withdrew 
that. 

Mr. LORD. If he will only do that the House ean dispose of this 
at once, 

Mr. VALENTINE. Would it not be in order now to move to 
amend by striking out? 

Mr. ANDERSON. Lask that by unanimous consent I may modify 
my motion so as to move to strike out the language in the bill. 

Mr. LORD. That is all I want. 

Mr. ANDERSON. That will be followed immediately by the mo 
tion to insert. 

The SPEAKER pro tempore. The gentleman from Kansas asks 
unanimous consent to withdraw hisamendment. Is there objection ? 
[After a pause.] The Chair hears none. 

Mr. ANDERSON. I now move to amend the paragraph by strik- 
ing out these words: 

And all powers and duties vested in the commission now known as the Geolog- 
ical Survey, together with all clerks, employés, and agents, and all instruments 
records, books, papers, &c., are hereby transferred to the Department of Agricult 


ure 

Mr. PAGE. I desire’ to offer an amendment. 

Mr. ANDERSON, Let us vote on striking out first. 

Mr. CANNON. I move to amend so as to strike out the whole of 
that third paragraph. 

Mr. VALENTINE. I make the point of order that that cannot be 
done. The gentleman froni Kansas obtained unanimous consent 
from the House to divide his amendment so as to submit it to the 


House in two portions—one to strike out and the other to insert. | 


That portion of his motion which is to strike out is now before the 
House, 

Mr. TOWNSHEND, of Illinois. He had leave to withdraw his 
amendment. 

Mr. ANDERSON. I do not think this is fair play. 

Mr. VALENTINE. The gentleman asked unanimous consent to 
withdraw his amendment and to have a separate vote on the motion 
to strike out. 

Mr. HAZELTON. Is not the substitute of the gentleman from 
California (Mr. PAGE] in order. His motion was to strike out and 
insert. 

The SPEAKER pro tempore. The Chair recognized the gentleman 
from California some time since. 

Mr. PAGE. If I am recognized, then I would like to move an 
amendment to the motion of the gentleman from Kansas. 

Mr. ANDERSON. Allow me to make this suggestion: it is the 
practice of the House to first dispose of amendments coming from the 
conuittee reporting the bill. I have moved an amendment from the 
committee, After that has been disposed of, then the whole para- 
graph may be stricken out or any other motion may be made. 

Mr. PAGE. I have no objection to that if the vote may be taken 
right away. 


Mr. ANDERSON. I ask that the House vote on my proposition to | 


strike out, pure and simple. I think it is only fair play to give the 
committee a vote in that way. 

Mr. TOWNSHEND, of Illinois. Let us take a vote now. 

The SPEAKER pro tempore. The gentleman from Illinois [ Mr. 
CANNON ] has moved to amend the motion of the gentleman from Kan- 
sas, [Mr. ANDERSON, ] so as to strike out the entire third paragraph. 

Mr. VALENTINE. And I make the point of order that that can- 
not be done, for the reason that we are now acting by unanimous con- 
sent on the proposition of the gentleman from Kansas, and on that 
alone. The gentleman from Kansas was asked by the gentleman from 
Michigan (Mr. Lorp] to divide his proposition, and to let the ques- 
tion be first taken on the motion to strike out, and after that had been 


RECORD—HOUSE. 377 I 


carried then the question to be taken on the motion to insert. Unat 
imous consent was given to that proposition, and the House is now 
acting under that order, and no gentleman can take advantage of it 
to offer an amendment. 

Mr. LORD. It certainly seems to me that it was the understand 
ing of the House that if the gentleman from Kansas [Mr. ANDERSON |} 
was Willing to submit his proposition in two parts he should have 
the opportunity to do so, and unanimous consent was given for that 
purpose. Now, in all candor, the gentleman should be permitted to 
have a vote upon the two partsof his proposition if he desires to do so 

Mr. HAZELTON. He withdrew his amendment. 

Mr. LORD. No; he obtained consent to submit it in two parts 
upon my suggestion. 

Mr. ATKINS. Allow me to suggest to the gentleman from Illinois 
[Mr. CANNON,] if he will allow the vote to be taken on the motion 
of the gentleman from Kansas, [Mr. ANDERSON, ] and that motion 
shall be voted down, or even if it is agreed to, then the gentleman 
from Ilinoiscan move tostrike out the whole paragraph. Let us hav: 
a separate vote on the proposition of the gentleman from Kansas 
I think it is but fair to the friends of the bill that that vote should 
be had 

The SPEAKER pro tempore. The gentleman from Illinois [M1 
CANNON ] is entitled to the tloor on his amendment. 

Mr. WILLITS. [rise to a point of order 

The SPEAKER pro tempore. The :zentleman will state it 

Mr. WILLITS. My point of order is, that it is proper to amend the 
paragraph before the motion to strike out the entire paragraph is in 
order. ‘The proposition of the gentleman from Kansas is a proposition 
toamend the paragraph. After that has been done, then the motion 
to strike out the entire paragraph will be in order, and not before. 

The SPEAKER pro tempore. Both motions are to strike out; but 
the motion of the gentleman from Illinois is to strike out more than 
the other motion proposes. 

Mr. WILLITS. I understand that. But the motion to strike out 
a portion of the paragraph is in the nature of perfecting the para 
graph, which those friendly to the bill have a right to do before the 
motion to strike out the entire paragraph is inorder. The promoters 


| of the paragraph have the right to amend it, either by striking out 


a portion of it or in any other way, before the motion to strike out 
the whole paragraph will be in order. 

Mr. HAWK. IL rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. HAWK. The gentleman from Kansas, having determined to 
divide his proposition, obtained consent of the House that the vote 
should be first taken upon the motion to strike out. When that mo 
tion shall have been acted upon the gentleman proposes, if the mo 
tion shall be agreed to, to follow it immediately with a motion to in 
sert. Unanimous consent was given for that purpose. Now the 
question is whether it is nota part of that unanimous consent that 
the motion to insert shall follow immediately the motion to strike 
out a portion of the paragraph ? 

Mr. HAZELTON. What is the question ? 

Mr. HAWK. Did the Chair understand my point? I said that the 
gentleman from Kansas obtained unanimous consent to divide his 
motion, and to have a vote first taken upon that part of the motion 
which proposes to strike out a portion of the paragraph; that to be 
immediately followed by a motion to insert. Now the question is, 
are we not up to that point, operating under unanimous consent, 
and under the agreement must not the motion to insert follow the 
motion to strike out? 

The SPEAKER pro tempore. The Chair is of opinion that unani 
mous consent was given to the gentleman from Kansas to withdraw 
the amendment proposed by him, which was a motion to strike out 


and insert. That gentleman now proposes to strike out certain 
words, which have been read. The gentleman from Illinois proposed 
to strike out the entire clause. The Chair isof opinion that the vote 


should first be taken upon the motion of the gentleman from Kansas 
to strike out a portion of the clause, after which the Chair will rec- 
ognize the motion of the gentleman from Illinois to strike out the 
entire clause, The first question is on the motion of the gentleman 
from Kansas, to strike out the words which have been read. 

The motion was agreed to. 

Mr. ANDERSON and Mr. HAZELTON addressed the Chair. 

Mr. ANDERSON, I understand that I have the floor. I rise to 
a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman from Kansas. 

Mr. HAZELTON, [rise to a point of order, 

Mr. ANDERSON. Iam making a point of order now. 

Mr. HAZELTON. I rise to a point of order. 

Mr. ANDERSON. I have already risen to a point of order. 

Mr. HAZELTON. No, you rose to make a speech. 

Mr. ANDERSON. Mr. Speaker, my point of order is this 

Mr. HAZELTON. I say, Mr. Speaker—— 

The SPEAKER pro tempore. The gentleman from Wisconsin [ Mr. 
HAZELTON ] rises to a point of order— 

Mr. HAZELTON. I do. 

Mr. ANDERSON. So had I risen to a point of order. 

The SPEAKER pro tempore. The gentleman from Wisconsin will 
state his point of order. 

Mr. ANDERSON. I rose to a point of order, 
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Mr. PAGI I desire merely to say that [I represent a mining 
el mana itural Conusti ‘ ind I do not believe that tl 
transfer of the pervision of mining industries to the Agricultural 
Department v L lee lene al or icceptable to the country. lu 
\ \\ ‘ ervthiu r iting to the subject ot n lhiny ought to be re 
tian eel \ ‘ ‘ row under the control of tiie lnuteriol Departime 

There ow t! Land Department a bureau of mines and mu 

the officer fw ire perfectly familiar with everything pertai 
to th ust of the United States All questions ot 

a st pend bet Ll agricultural applicants for any 

portion of the publ etermined inthe first instance by 

the Co oner ott 24nd Otlice, trom whose decisions an 





Interior 
r hundred mineral surveyors are 


I think it 


ippeal miay be taken to the Seeretary of tli 


three or tou 
luterior Ds partment, 


wnt directly to the 


wo ilal be wrong 





to interfere with this present arrangement, which is very satisfac 
tory, or transfer any of its d es to another department. I cer 
tainl think it would be entirely a mistake to take it from the hl 


i 
Agricultural Department 
n favor of a bill which pro 
avriculturists ot 


terior Department and contine 


One more word 1] desire to say. 


ural bureat If the 


vides for an avgricult 





this country desire anything it ir interests shall be sears 
gated trom all othe They do t want to x them with a thou 
sand other things. If the gentlemen upon this tloor who are repre 
senting agricultural constituencies are in tavor of benetiting, desire 


to do so, let them establish an agricultural bureau, pure and simple 


and entirely unencumbered with any of these complications which 
this bill seeks to incorporate with it. I yield the remainder of my 
time to the gentleman from Illinois, [ Mr. CANNON. ] 

The SPEAKER pro tempore Phe gentleman has two minutes re 
maini 

Mr. CANNON I want to sa) Mr Speaker, that I am heartily n 


svinpathy with the remarks of the gentleman from California I 
agree With him that we should have an agricultural department 
pure and simple Do not seek to incorporate with it a technical 


in 


department or a scientific branch of inquiry such as the mining 
dustry of this country embodies. If you bave the first bureau that 
is provided in this bill, that which establishes a bureau of examina 
tion touching agricultural lands, that, Ll think, is a good feature 
Again, | oppose the third clause of this bill for the reason that the 
mining bureau, as is well stated by the gentleman from California, 
is satisfactorily managed in the Interior Department. The geoloyi 
cal survey and this mining bureau of the Interior Department e) 
haust the whole question, and when you put in a third mining bureau 
in the Agricultural Department you only make confusion 
expense And I beg of this agricultural committee to 


gricultural department that is a department of agri 


and un 


nece SSary 
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l t seck to embarrass us who are wholly in favor 

‘ “| vote in favor ot something that will weak: 

‘ eall want to guard most carefully, and which we | 

essary forthe best interests of the class of our people that t 

eeks to reach. I hope this provision in reference to the sury 

\ e left exactly where it now is under the law; and let us h 

! ricultural department separate and alone. 

Mr. VALENTINE. Mr. Speaker, I am in favor and heartily co 
cur with every word which bas been said by both of the gentlem: 
have just spoken; but Lam not in favor of theamendment sug 


gested by the gentleman from California. I may be permitted 
nothing that has been by either gentleman has a 
, itever to do with the third clause of this bill 
ist. Wedo not propose to interfere with any jurisdiction 1m 
vested in the head of any other bureau or department in refere: 
! ny. Nothing of the kind. But in order, as these gentlem: 
, to retain in the Interior Department a certain jurisdict 
they out { 


the whole of t} 
bill, destroying thereby a bureau of the Agricultuy 


| 
Salad 


not t 


\ s now there, strike 


thre 


propose to 


section of 


epartment and one of the most important in this bill. And wl 
s the object of it?) Simply to save their mining interests, 
Now, the provision they propose to strike out attects a bureau whi 
takes charge of the arid region in which gentlemen trom the Weste1 
try are all more or less interested. A part of the duty of that 
or division is to examine into it with a view to ascertain 


determine whethe: 
ke it susceptible to cultivatio 


wlaptability to agriculture, with a view to 
obtained and to 
it bureau also has charge of the important question of forest: 


reference to which the gentleman from Minnesota [ Mr. DUNNELI 


Nha 


has offered an amendment to perfect the text of the bill, which is 
ow pending. And yet, withall of this, gentlemen propose to stril 
out the whole section because it interferes, as they claim, with t 
F interests. 
Now, if gentlemen desire tostrike out that portion of the bill, whic] 


Secretary, forit says he may do—what? Wh 
iv institute such investigation and collect such facts a 


retionary withthe 


itive tothe land and mining interests as may be deem 
Interests no imyul 
It does not interfere w 





i ind importance, Ihe do the mining 


thisdoes not intertere with the survevs. 


ng connected with the mining industries. <All it does is th 

ly authorize hun, if he deems it expedient, to ascertain t! 

true status of the mines of the United States. The great agricultura 
erests of the country want information upon that question 5 a 

n this manner they will be able to obtain it, and not leave it tot 


ock brokers to determine whether the mines of the United Stat: 
We are only trying to protect all the great 
as we Canli ln th Ss bill 
Will the gentleman allow me toeall attention to t! 
which provides that the chief of this bur 
uvestigate and report upon the resources and capabilities of 
lands for farming, timber, manufactur 
ning, and other industrial uses. It only refers to an investigat 
of these subjects, and will not interfere with any surveys which ar 
ered by law under the Interior Department. 
Mr. VALENTINE, Certainly not; it will not interfere with the: | 


e valuable or not. 
Ss, as tal 
Mr. HAWK. 


part of this clause, 
sto k 


he public raising, 


now ord 


i the least. 

My It MPHREY. W he re would appea ? Would 
they go to the agricultural department if you adopt this provisio 
Ly partinent ot the Interior, as at present ? 

Mr. BELFORD. IT would like to have a moment upon this point 
Mi Speaker. 

Mr. HUMPHREY. Yow still 
Department, and not to the Department of Agriculture 

Mr. BELFORD. Am I recognized on this question ? 

The SPEAKER pro tempore. Debate is exhausted. 

Mr. BELFORD. Lrepresent a people who are interested in this 
question, and Lam their only representative on this tloor—— 

Mr. PAGE. I hope the gentleman from Colorado will be allowed 
unanimous consent to be heard. 


Isin such cases lie 


or to thre 


appeals would vo to the Interior 


Several members objected. 


The SPEAKER pro tempore. The 
gentleman trom California, to strike 
bill 
Phe House divided: and there were—ayes 12, noes 7a. 
Mr. TOWNSHEND, of Illinois. I demand tellers. 
Phe SPEAKER pro tempore. No quorum having voted, the Chai 
will yppornt tellers. 
Mr. TOWNSHEND, of Hlinois, and Mr. ANDERSON were appointed 


Teiiers, 


question is on the amendment 
out the third clause ot 


ot the 


thie 


] he llouse dliy ided;: al id the tellers reported —ayes 5o, noes su. 

So (no further count being demanded) the amendment was rejected. 

Mr. WILLITS. I offer an amendment. 

The SPEAKER pro tempore. It will be read 

he Clerk read as follows: 

(dd to the third clause 

Che secretary may call upon the commission now known as the Geological § 

vey for information relating to waste and other lands; to geological formations 
which furnish gypsum and other natural fertilizers, and to all other matters pe 
liarly within the knowledge of said commission that may be of utility to agri 
ire; Which information shall be annually furnished for the annual report ott 
Department of Agriculture. 
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Mr. WILLITS. The amendment explains itself. Is ippose that 
the object the Committee on Agriculture had in the first place was 


. utilize whatever of knowledge this commission was supposed to 
ve, There seemed to be some objection to transferring it from its 


present relations. And yet we ought to have somewhere the oppor- 
inity to obtain the information supposed to be particularly in the 
ossession of that survey. It strikes me it would be an admirable 
ting to have a chapter in the agricultural report on this subject, 
iving it discretionary with the secretary of agriculture and the 
nperintendent of the survey as to what matters should goin. But 
| take it there is certain information there that would be found 
aluable if disseminated among the agriculturists of the country. 
Mr. ANDERSON. I think there will he ho objection to that 
umendment. 
The question being taken on the amendment, it was agreed to, 
Mr. ANDERSON. In behalf of the gentleman from Minnesota, 
Mr. DUNNELL, ] w ho is not able to be present this afternoon, I offer 
the amendment of which he gave notice. 
The Clerk read as follows: 
In section 3, after the word “importance,” in line 33, add 
There shall also be a division of forestry, the chief of which shall ascertain 
annual amount of consumption, importation, and exportation of timber and 
other forest products, the probable supply for futare wants, the means be st adapted 
to the preservation and renewal of forests, the influence of forests upon climate 
nd kindred subjects. 


Mr. V ALENTINE. That Is accepted on the part of the committe 

The SPEAKER pro tempore. The gentleman from Kansas will 
observe the section has been amended, 

Mr. VALENTINE. Let the amendment come in atter the last word 
of the section as amended. 

The SPEAKER pro tempore. It can come in at the close of the 
amendment adopted on the motion of the gentleman from Michigan, 
| Mr. WILLITs. ] 

‘he question being taken on the amendment, it was agreed to, 

Mr. HUBBELL. I desire to offer an amendment to section 3 

Phe Clerk reed as follows: 


Strike ont the first and fourth subdivisions of the section 


Mr. HUBBELL. My reason for offering that amendment, Mr. 
Speaker, is, as has been stated, when I had the tloor to explain the 
lifference between the bill introduced by myself and the commit 


tee’s bill, that the duties enumerated in these two subdivisions of 


section 3 are already performed by certain bureans and divisions in 

the Department of Agriculture. There are bureaus already orgat 
ed for every duty which is prescribed in these two subdivisions, 
vith one exception perhaps. ‘The exception referred to will be found 


n the fourth subdivision of the section relating to the bureau of 


statistics. In that subdivision the chief of the bureau of statis- 
tics is authorized to collect ‘** all important information or statistics 
elating to industrial education and agricultural colleges.” 


Now that fourth subdivision establishes in the Department of 


| 
Avriculture another bureau, to wit, a bureau of agricultural edu 


ation. Why should there be two bureaus of education in the Gov 
ernment? If it is decided there should be statistics and taets col 
ected relating to agricultural colleges and schools, why should 
iat not be done by the department of education? Why not enlarge 
ts powers so that it may furnish information in regard to these in 
stitutions? 

rheretore, Mr. Speaker, inasmuch asthe Agricultural Department 
as it is now organized, with that exception, is amply provided foi 
nh its present organization, I do not see the necessity of these two 
ureaus. The bureau of animal industry is a proper bureau and 
should remaim in any bill that may be passed. 


Mr. VALEN TINE. Because the bill now under « onsideration, re- 


ported by the Committee on Agriculture, is not as imperfect as the | 


substitute offered by the gentleman from Michigan, that gentleman 


s constantly attacking this bill, and if he can succeed in striking | 


out the first and fourth subdivisions it will become as worthless as 
his own sub_titute. I hope the House will vote down the amend- 
ment. 

The question being taken on Mr. HUBBELL’sS amendment, it was 
disagreed to. 

Mr. MONEY. 1 offer the amendment which I send to the desk. 

rhe Clerk read as follows: 

\t the close of section 3 add the following 


And he shall exchange his reports, bulletins, and other publications with the 
weekly journals of the Union.” 


Mr. ANDERSON. How many such papers are there 

Mr. MONEY. Not more than five or six thousand, I think. 

I had hoped, Mr. Speaker, thatthe honorable gentleman in charge 
of the bill would have accepted this amendment. It would cost. the 
department very little. This bill has four bureaus for the purpose 
of collecting information and statistics. It has no machinery ade 
quate for the diffusion of this information when collected. Now, 
What is the use of expending money to collect statistics which are 
not to be disseminated? This proposition does not increase at all 
seusibly the expenses of the work of this particular bureau. It pro- 
poses simply to send one copy to each weekly paper in the United 
States in order that the people of the United States may know the 
facts and statistics which are collected at so much expense for theit 
benefit. 
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Mr. REAGAN I would ask the cent] tn what is the number of 
these papers f 


Mr. MONEY I do not know precis« I understand the nu 








ber is about five or six thousand, But if t! e were ten thousand 
or fifty thousand papers what I propose woald be so much the mor 
valuable, because it would insure a wide circulation for these facts 
and statistics. This information, if collected at all, is colleeted fi 

the benetit of the people of the United States, and it o ight to ln 
made as free and common to them as the air they breath less 
this is done these reports will be of advantayve to nobody except the 
sharpers and speculators who get up corners on your g1 cotto 

and pork. While they get the whole value of any rise there may li 
in the market, the farmer, for whose benetit it Is said that all tl 

machinery is put in motion to collect these statistics, is to be ki 

absolutely in the dark It was not till the 10th of December w 
learned that the cotton crop was a million of bales short, though that 
information could have been furnished by the Loth of October. ‘The 


result was that the spec ulators obtained all the margin ot profit 
There is not a man on this tloor to-day who can tell within thirty 
millions of bushels the amount of wheat on band If my amendment 


should be adopted these statistics would be sent abroad in the re 


ports, furnished to the weekly newspapers throughout the country 


and the people themselves would be pret IL POSSess on of the informa 
Lion, 

Mr. ANDERSON I would like to eall the attention of my friend 
from Mississippi to the language of the latter part of this fourth 
clause 

And the secretary is hereby anthorized * * * to make such mort or othe 
reports as he shall deem most effective forthe prompt dissemination of su rel 
ble information respecting crops and domestic and foreign markets as will be 
service to the farmers or other industrialists of the United States 


And then I desire to say that if this bill shall become a law ane 
this machinery be put at work, constant reports will be made 

Mr. MONEY. ‘To whom ? 

Mr. ANDERSON Monthly and weekly reports, so far as that 
concerned, will be made, and it seems to me that it would be far bet 
ter in an organic law to leave the secretary a discretion as to how he 
shall disseminate this information than to put in the law a manda 
tory provision that he shall send his reports to every one of several 
thousand papers in the country. 

Mr. MONEY. Will the gentleman allow me to ask him a question ? 

Mr. ANDERSON Certainly. 

Mr. MONEY. I would like to ask the gventleman it the secretary 
to-day uses this vast machinery for bringing the information he co 
lects to the knowledge of the people ot the United States? Is there 

mandatory upon him to put this information 


anything in this bill 
in circulation ? 

Mr. ANDERSON. He never has had this machinery before 

Mr. MONEY. He has collected information which he has put into 


ah annual report And if gentlemen will go down into the folding 
room they will tind that the re port made two years ago is just com 
ing in tor distribution In the mean time the sharpers and specula 
tors have swept away all the margins of profits from the men who 
produced the articles I was in hopes that the gentleman in charge 
of this bill, seeing the obvious advantage that would accrue to the 


people of the United States at a very small expense 
the amendment 

Mr. ANDERSON, We cannot iccept an amie ndment involving an 
indefinite expenditure 

Che SPEAKER pro tempore. Che time for debate has expired. The 
question ison the amendment of the gentleman from Mississippi, 
[| Mr. MONEY. } 

Mr. MONEY. Ilask forthe yeas and nays on that amendment 

Mr. ANDERSON. Oh, no. — 

Mr. MONEY. Yes, I will. You can vote it down if you do not 
Want it. 

The yeas and nays were not ordered, there bein; 


r 


would accept 


but 11 in the 


| affirmative. 


The amendment was not agreed to. 
Mr. YOUNG. I move to strike out the fourth paragraph of sec 


| tion 3, and insert in lieu thereof that which I send to’ the Clerk’s 


desk. 
The Clerk read as follows: 


That it shall be the duty of the secretary of said de partment of agriculture to 
organize therein a bureau of manufactures and mechanics, the duties of wl 
shall be the collection of and ditfusion, through reports made not less often than 
once ineach year, ef information, to be as far as possible in the shape of statisti 
of the manufacturing and mechanical industries of the United States That itsl 
be the special duty of the bureau to secure information and report as to the co 
tion of the producing classes as represented by wage-workers, especially as tot 
wages and cost of livin 


yunpared with the value of their productions i 
shall further be the duty. 


urean to investigate as toand report on thet 








social, educational, and y condition of mechanics and wage-laborers al 
tothe causes whic! ty operate inju isly upon these condition 1nd I 
is possible secure statistics of the leading manufactures of the seve St 
amount of capital invested iiue Of raw material used per year, waves i 
of product, and the pa ver of persons employed, d | them according toage 
and Rex 

hat the bureau sha ilso secure fo ition and statist sna tot ' ot 
the iron-producing lands of the United States, their process of develo t 
kind and quality ot such minerals, the number of persons employed in seeut y 
such minerals for use, the wages paid them, the average iber of da employes 
in each year, the quantities of such minerals produced annuall ancl the clus 
thereof. Chat a general report hall be made by the re ou or before the Ist 


' 
; 
i) 
: 
s 
R 








} eacl ir to the secretary of ag and the Congress of 
{ 1 ‘ wna it inake special reports whenever called upon 
Conere 

Mr. VALENTINE. I think that amendment is subject to the point 
f order that there is now pending before this House a bill of whi ha 
that is the substance. 

Mr. YOUNG I beg the gentleman’s pardon ; there is no such bill 
pretaclinige 

Mr. VALENTINE. It is very nearly like it Besides, it is not 
rermane to this portion of the bill. 

Mr. YOUNG Phere is no man on this tloor who has a higher re 
vard for the agricultural interests of thiscountry than Thave. There 

Ho man on this tloor who will vote more money for the purpose of 
lifting up the Department of Agriculture than I will. There is no 
man Who will vote money more freely for the purpose of developing 
!} the sciences that lead to the advancement and encouragement ot 
avricult ire 

If it is proposed to exalt the present Department of Agriculture 
nto a Cabinet department, with a voice in the councils of the Presi 


to which I do not at present assent,) then let us exalt the 
it duties to perform that will be beneticial and useful 


dent, 
ottice by giving 
to the ye ople 

1 hold that there are other interests, not paramount to, but J 
think it will be conceded that there are other interests alinost equal 
to the agricultural interest that have not been taken care of. There 
are times When the mechanic and the manufacturer disagree ; times 
contlict with each other; times when there are 
society, Known as strikes. Those strikes certainly 
result from ig statistical information; the ignorance of 
mechanic as to the operations of the capital which gives him 
ignorance resulting from the want of statistics, which 
my amendment proposes to furnish. 

Phere are other reasons which I might enumerate, if Dhad the time, 
to show why this is an important subject and one that ought to be 
taken charge of by some Department, a subject which has not yet 
been recognized, The Bureau of Statistics, which we now have does 
us anything looking to definite information as to the prices 
of labor all over the country. 

The mechanic, for instance the tailor or the shoemaker, is paid a 
different rate of wages in Philadelphia from that paid in Cincinnati. 
Che puddler is paid a ditterent rate of wages in Pittsburgh from that 
pad in Cincinnati, The eapital invested farthest away from the 
source of the raw material hasto obtain a higher rate of interest for 
the investment than aplant of the same amount of capital where the 
raw material is obtained 

Now, if these furnished to the mechanics and labor 
ers Who depend upon the investment of large amounts of capital, it 
they could be furnished with statistics showing from time to time 
what wages are being paid in different parts of the country, what in- 
terest is being derived by capital on the amount of money invested, 
they would never strike, because all men are sensible of their 
best interests when they know what they are. They would say, * we 
are getting sufficient wages; all that our employer can spare in view 
of the capital he has invested and the price he obtains for the product 
of our labor.” 

Phis amendment may be objected to as not being germane to the 
subject of agriculture I submit that it is germane. The agricult 
urist needs to-day all the information that can be furnished to him 
everything that may throw light upon the relations between labor 
and capital, 

Mr. VALENTINE. 1 will not insist on my point of order, although 
L believe it well taken. The object of the gentleman’s amendment 
is to strike out a very important paragraph of this bill and insert as 
uw substitute what he submits. But it the bill asreported becomes a 
law everything that the gentleman desires will be provided for in 
the fourth division of section 3, besides a great deal which his amend- 
ment does not contemplate, That paragraph provides for the collec- 
tion of information touching * the location, number, and products ot 
tnanufacturing establishments of whatever sort, their sources of raw 
material, methods, markets, and prices.” Another portion of the 
paragraph provides for the collection of statistics in regard to ** labor 
ind wages in this and other countries.” 

Mr. YOUNG. Will the gentleman point out any part of the para- 
graph which I move tostrike out that requires the statistician to fur- 
nish to the chief of any department the statistics called for in my 
amendment ? 

Mr. VALENTINE. I have just read the provision 

Mr. YOUNG, Can the gentleman say that the tirst, second, and 
third divisions of the third section of his bill do not embrace all that 
the fourth division provides for ? 

Mr. VALENTINE. They do not. 

Mr. YOUNG. In my view the fourth division simply reiterates 
what is already covered by the first, second, and third divisions. 

Mr. VALENTINE. Qh, no; the fourth paragraph is, I think, very 
distinct. 

Mr. HAWK. Mr. Speaker, the chairman of the committee [ Mr. 
VALENTINE ] yields me a portion of his time. I shall not undertake 


when they come in 
disruptions of 
iorance of 
tlhe 


employment ; 


not pive 


statistics were 


owl 


to enter into a discussion of that portion of the section proposed to 
be amended by the gentleman from Ohio, [Mr. YOUNG, ] and which 
I prefer to consume the time allotted to 


is now under consideration. 
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me in a few general statements wxh reference to the provisions of 
this bill. 

Certain gentlemen who have preceded me appear to be exceed 
ingly disturbed with the idea that the department of agriculture to 
be erected by this bill is to be transformed into a political machine. 
Che same objection may be urged against any other department of 
this Government. I beg gentlemen to possess their souls in peace 
concerning so great a calamity. There is no cause for alarm in this 
particular instance. Indeed, should such a condition prevail, I can 
scarcely discern any reason in it to cause this House to refuse to 
place this material interest in a position where it justly and prop 
erly belongs. 

Sir, when the agricultural interests of the country, which, as has 
been stated in this debate, have scarcely heretofore had any recog 
nition whatever by Congress, come here asking the passage of what 
may be termed a reasonable bill, is it fair dealing, is it consistent 
with our oft-expressed regard for those interests, to refuse to acced 
to their just and fair demands? I do not desire to be understood as 
stating that this bill is perfect in every particular, but it is 
measure Which as the years go by can and will be perfected in such 
a Way as very materially to benetit the agricultural interests of this 
country. 

If, as has often been stated in this debate, our agricultural produ 
tion is the chief basis of our wealth and prosperity, and that from 
the real wealth produced by the toiling millions engaged in thes 
pursuits we must expect succor mn times ot emergency In our com 
mercial transactions and in periods of business depression, why 
should we refuse to erect this bureau of the Interior Department into 
a department by itself, having for its objects and aims the elevation 
of this calling which isso universally acknowledged to be the source: 
of our wealth and prosperity ? 

It has been argued that the erection of the Agricultural Bureau 
into an executive department of the Government, to be presided 
over by a Cabinet officer who shall be denominated a secretary ot 
agriculture, will increase the expense tothe taxpayers. This should 
however, atfect the passage of the bill only in so far as there may 
he benefits derived commensurate with the expenditure. It is le 
lieved that this bill is so framed that there is no doubt but that this 
new department, with the organization of the several bureaus as 
contemplated, cannot fail to result in the dissemination of such in 
formation as must materially aid in an increase of intelligence in thi 
application of labor and machinery, as well as making it a reliabl 
source of information upon the subjects of the amount and prices ot 
agricultural products at home and abroad in such manner as to ma 
terially increase the profits of the farmer. It not only gives this 
avocation a standing at home, but abroad as well; and any encow 
agement we may give in the direction of dignifying labor must 
redound to our benetit. It will tend to prominently and honorably 
bring before the nations of the world the fact that the United States 
is so fully aware of the importance of this great industry that it is 
placed ina conspicuous position in the attairs of government. And 
in questions affecting our standing in the markets of the world, such 
as reports concerning the disease of our domestic animals for export, 
it must ever be an authority greatly exceeding that of a mere bureau 
of a department, 

Had such adepartment been in existence two years ago, at the time 
of the scare in Europe caused by the report that great quantities ot 
diseased pork would be shipped fromthis country to European mat 
kets, vast sums of money would have been saved in this one instance 
alone to our farmers. Mr. Speaker, I can see no good reason why 
this bill should not become a law. I believe it to be sufticiently 
broad to cover all material subjects connected with agriculture, and 
at the same time sufficiently guarded to protect from any undue del- 
egation of power to this new department. I shall vote for the bill 
because I believe it to be a move in advance and in the interests of 
ny agwcultural constituency. 

Phe question being taken on the amendment of Mr. YOUNG, it was 
not agreed to. 

Mr. HASELTINE. I move to amend by inserting, 
‘‘ prices,” in line 31 of section 3, the following: 


after the word 


To the railroad system of the country and the absolute cost of constructing and 
operating the same, to freights and tariffs upon the principal lines of transporta 


| tion, and to any discrimination which may be made upon the same, for or against 


certain localities. 
I understand this amendment to be acceptable to the committee, 
and I am willing to submit the question without any argument. 
Mr. VALENTINE. The provision of this amendment is alread) 


| fully covered by the vill as well as by the section of existing law 


relative to the Bureau of Statistics in the Treasury Department. 
Mr. KENNA. I hope that this amendment will not be insisted 
upon, 
The amendment was not agreed to. 
The Clerk, resuming the reading of the bill, read as follows: 


Sec. 4. That the secretary of agriculture shall hereafter receive the same sala! 
as is paid to the Secretary of each of the Executive Departments; the salary ot 
the assistant secretary of agriculture shall be the same as that — to the Assist 
ant Secretary of the Department of the Interior; and the salary of a chief ot 
bureau shall be the same as that paid to the Commissioner of Indian Affairs 

Sec. 5. That all laws and parts of laws relating to the Department of Agricult 
ure now in existence, as far as the same are applicable and not in conflict with 
this act, and only so far, are continued in full force and effect. 
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Mr. KENNA. I now offer for the bill as matured the substitute of 
vhich I have already given notice. I do not wish to debate it, but 
will merely state before it is read that the portion of the substitute 
relating to agriculture embraces the bill which the House has just 
matured, With only such formal changes as to adapt it to the gen- 
eral scope of the substitute. 

Mr. VALENTINE. Let the Clerk read only those portions of the 
abstitute which are not included in the bill of the committee. 

Mr. HUBBELL. Let the whole be read 

Phe substitute of Mr. KENNA was read, as follows 


Strike out all after the enacting clause of the bill and insert the following 


Phat there shall be at the seat of Government an executive department to be 
known as the department of industries, and a secretary of industries, who shall 
e the head thereof. 
». That there shall be in the department of industries a division of agricult 
ire. end to superintend said division a commissioner of agriculture, who shall be a 
practical agriculturist, and who shall be appointed by the President, by and with 
the advice and consent of the Senate, and whoshall be entitled to receive a salary 
of $5,000 per annum . 

src. 3. That tor the purpose of collecting and disseminating all important and 
iseful information concerning agriculture, and also concerning such scientitic mat 
ters ond industrial pursuits as relate to the interests of agriculture, the secretary 
industries shall organize the following bureaus in the division of agriculture, 


SEC 


pamery 
First. The burean of agricultural products, which shall include divisions of bot 
any, entomology, and chemistry, and the chief of which bureau, who shall bea 
practical agriculturist, shall investigate the modes of farming in the several States 
ind Territories, and shall report such practical information as shall tend to in 
ease the protits of the farmer respecting the various methods ; the crops most 
profitable in the several sections; the preferable varieties of seeds, vines, plants, 
ind fruits; fertilizers; implements; buildings; and similar matters 
Second, The bureau of animal industry, to be in charge of a competent veter 
inary surgeon, who shall investigate and report upon the number, value, and con 
dition of the domestic animals of the United States; their protection, growth, and 
ise; the causes, prevention, or cure of contagious communicable, or other dis 
eases; and the kinds, races, or breeds best adapted to the several sections for 
protitable raising 7 
hurd. The bureau of lands, the chief of which shall investigate and report 
upon the resources or capabilities of the public or other lands for farming, stock 
raising, timber, manufacturing, mining, or other industrial uses And all powers 
aud duties vested in the commission now known as the Geological Survey, together 
with all clerks, employés, and agents, and all instruments, records, books, papers 
&c., are hereby transferred to the Department of Industries. And the Secretary 
of Industries shall institute such investigations and collect and report such infor 
mation, tacts, and statistics relative to the mines and mining of the United States, 
ud facilities for their ventilation and general operation, as may be deemed of value 
and importance. 
sec. 4. That in addition to the duties imposed by chapter 10, title 7, of the Re 
vised Statutes, the secretary of industries shall cause to be collected and report 
he agricultural statistics of the United States; and, im addition, all important 
turmation or statistics relating to industrial education and agricultural colleges; 
ibor and demands and prices therefor in this and other countries; to markets 
to modes and cost of transporting agricultural products and live stock 
to their final market; to the demand, supply, and prices in foreign markets; to 
he location, number, and products of manutacturing establishments of whatever 
wt, their sources of raw material, methods cost of transportation, and 


nd prices ; 


markets 
to such commercial or other conditions as may affect the market value of 
arm products or the interests of the industrial classes of the United States. And 
the secreiary is hereby authorized to establish such divisions iu this bureau, and 
to make such monthly or other reports, as he shall deem most eflective for the 
prompt dissemination of such reliable information respecting crops and domestic 
and foreign markets as will be of service to the farmers, miners, mechanics, laborers 
and other industrialists of the United States 
Sec. 5, That there shall be in the department of industries a division of com 
nerce, and to superintend said division a commissioner of commerce, who shall 
« appointed by the President, by and with the advice and consent of the Senate 
and shall receive a salary of $5,000 per annum 
Sec. 6. That all divisions and subdivisions, bureaus or parts thereof, heretofore 
| attaching to the Treasury Department by virtue of the provisions of chapter 10 
of title 7, of the Revised Statutes, relating to the Bureau of Statistics, which shall 
ereatter be known aa the bureau of external commerce ; title 48, relating to com 
merce and navigation ; title 49, relating tothe regulation of vessels in foreign com 


prices 


merce ; title 50, relating to the regulation of vessels in domestic commerce; title 
o2, relating to the regulation of steam-vessels ; title 56, relating to the Coast Sur 
vey ; title 55 relating to lights and buoys; sections 4801, 4802, 4803, 4804, 4805, 4806 


of chapter 1, title 59, relating to hospital relief for seamen; and chapter 265 of the 
cts of the Forty-tifth Congress, second session, relating to the Lite-Saving Serv- 
ce, or by virtue of any law amendatory of said several provisions, or regulations 
in pursuance thereof, shall, from and after the passage of this act, be parts of the 
division of commerce in the department of industries; and the secretary of indus 
tries shall establish in said division of commerce a bureauof internal commerce, to 


be organized and governed as other bureaus in said division 


Sec. 7. That all duties devolving upon the Secretary of the Treasury by virtue of 
the several provisions mentioned in the preceding section shall, from and after the 
passage of this act, be performed by the secretary of industries. The authority con 
terred and the duties imposed by said several provisions upon the Register of the 
‘Treasury shall, from and after the passage of this act, be exercised and discharged 
by the commissioner of commerce. All bonds authorized by any of the provisions 
aforesaid to be made payable to the Register of the Treasury shall, from and after 
the passage of this act, be made payable to the commissioner of commerce. 

SEC. 8. That section 158, title 4, of the Revised Statutes is hereby amended by 
ulding at the end thereof the words: ‘‘ Eighth. The department of industries.’ 

Sec. 9. That this act shall not be construed to interfere with the present organ 
ination of the various departments, divisions, subdivisions, and bureaus embraced 
herein, except with reference to the transfer thereof to the department of indus 
‘ries, subject to the general provisions of law relating to regulations in the various 
Departments of the Government and appointments to oftice therein. 

Sic. 10. That all acts and parts of acts inconsistent with this act 
re pealed. 


are he reby 


The SPEAKER pro tempore. The question is on the substitute of 
the gentleman from West Virginia, which has just been read. 

The House divided ; and there were—ayes 58, noes 83. 

Mr. KENNA. This is an important matter, aud I demand the yeas 
and nays. 

The yeas and nays were ordered. 

Bir. RANDALL. I suggest that the gentleman from Kansas now 
allow us to adjourn, as it is late. 
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Mr. VALENTINE. 

Mr. ANDERSON. 
passed. 

Mr. RANDALL. The eall of the yeas and nays will take half an 
hour, and it is now too late to go on with it I hope we will be per 
mitted to adjourn, and this will come up as the first business in the 
morning. 

Mr. VALENTINE. I noticed the gentleman from Pennsylvania 
voted for the yeas and nays. 

Mr. RANDALL. I move that the House do now adjourn, as it is 
long past the usual hour of adjournment, 

Mr. ANDERSON, Let us remain here, and we can dispose of this 
bill in a short time. 

Mr. KENNA. I understand the yeas and nays are ordered on my 
substitute. 

The SPEAKER pro tempore. 
the motion to adjourn. 

The House divided; and there were 

Mr. VALENTINE. I demand the yeas and nays on the motion to 
adjourn. [Cries of ‘* No!”] 

Mr. ANDERSON. Oh, yes! 

Several MEMBERS. Do not filibuster 

The yeas and nays were ordered. 

Mr. AIKEN. As the House has determined to take the yeas and 
hays on the motion to adjourn as well as on the substitute, [ ask 
whether by agreement we cannot take them at once on the passage 
of the bill and save time? 


The SPEAKER pro tempore. 


™ 3640 


I hope the House will not adjourn 
Let us remain here until 


this bill has been 


Chey are The question now is on 


ayes 86, noes 73. 


That can be done by unanimous con 


Se 


sent. 


Mr. RANDALL. 


Chere is no desire to delay action on this bill 


Che vote is only postponed till the morning if we adjourn now. 


Mr. ANDERSON, 
Phe vote was taken; and it was decided in the negative 
nays 99, not voting 103; 


Armfield 
Barbour 
Berry 
Blackburn 
Blanchard 
Bland 
Browne 
Buchanan 

abell 
aldwell 
anno 
hapman 
lardy 
lark 


( 

( 

( 

( 

( 

{ 

Clements 
Cobb 
Colerick 
Cook 
Cox, William K 
Cravens 
Curtin 
Davis, Lowndes H 
Deuster 


Aiken 

Aldrich 

Anderson 

Bart 

Bayne, 

Belford 

Bingham 

Bliss 

Bowman 

Brewet 

Briggs 

Brumm 

Buc k 

Burrows, Julius C 
surrows, Jos. H 
Camp 
Campbell 
Candler, 
Carpenter 
Chace 
Crapo 
Culberson 
Cullen, 
Cutts 
Dawes 


Atherton 
Atkins, 
Beach, 
Belmont 
Beltzhoover 
Black 
Blount, 
Bragg, 
Buckner 
Butterworth, 
Jalkins, 
‘arlisle, 
‘assidy, 
‘aswell, 
‘onverse, 
‘ornell 

Cox, Samuel $ 


as follow 


Call the roll. 


Ss: 


YEAS—s89 


Dowd 

Dunn 
Ermentrout 
Evins 

Finley 
Forney 
(rarrison 
(reddes 
Grunter 

Hall 
Hardenbergh 
Hardy 

Harris, Henry S 
Hazelton 
Herbert 
Herndon 
Hewitt, G. W 
lloge 
Holman 
Hubbell 


Jones, James K 


Kenna 
King 


NAY 


Deering 
De Motte, 
Dingley 
Dwight 
Errett 
Farwell 
Ford, 
George 
Godshalk 
Grrout 
(ruenther 
Harmer 
Haseltine 
Haskell, 
Hatch 
Hawk 
Henderson 
Hepburn 
Hill, 
Hiscoc k 
Horr, 
Houk 
Humphrey, 
Jacobs 
Jones, George W. 


NOT VO 


Covington, 
Crowley, 
Darrall, 
Davidson, 
Davis, George R 
Dezendort 
Dibble 

Dibrell 

Dugro 

Dunnell 

Ellis, 

Farwell, Chas. B 
Fisher, 

Flower, 

Frost, 
Fulkerson 
Gibson, 


Sewell S 


Klotz 
Latham 
Leedom, 
Lewis 
Manning, 
Marsh, 
Martin 
McClure 
McLane, 
Me Millin, 
Mills 
Morrison 
Morse, 
Matchler 
Neal, 
Oates 

O Neill 
Phister 
Randall 
Reagan 
Rice, William W 
Richardson, Jno. S 
Robertson, 


S—o99 


Ketcham 
Lac ey, 
Le Fevre 
Lord 
Lynch 
Mason 
McCoid, 
Money 
Moore, 
Muldrow 
Norcross 
Orth, 
Pacheco 
Page, 
Pay son, 
Peelle, 
Peirce 
Prescott 
Ranney 
Ray, 
Reed, 
Rich, 
Ritchie 
Robeson 
Ryan, 
TING 
Hammond, Jobn 
Hammond, N. J 
Harris, Benj. W. 
Heilman, 


Hewitt, Abram S 
Hoblitzell 
Hooker, 

House, 

Hubbs 


Hutchins 
Jadwin 

Joues, Phineas 
Jorgensen 
Joyce 

Kasson 

Kelley 

Knott 


vear &)), 


Robinson, James S 
Ross 

Scales 

Scoville 

Sherwin 

Singleton, Jas. W 
Smith, A. Hert 
Stockslager 
lalbott, 

lillman, 
lownshend, R. W 
burner, Oscat 

Van Voorh 
Wait 
Walker 
Warner 
Wellborn 
Williams 
Willis 
W ise 


] homas 


George D 


Scranton 

Shultz 

Singleton, Otho R 
Spooner 

Steele, 

Stone, 

Strait 

Thomas 
Thompson, Wm. G 
Townsend, Amos 
Tyler, 

Updegraff, J. T 
Updegraff, Thomas 
Upson 

Valentine 

Van Aernam 

Van Horn 

W ard, 

Watson 

Webber 

Williams, Chas. G 
Willits. 

Wise, Morgan R 
Young 


Ladd 
Lindsey 
Matson, 
McCook 
McKenzie 
McKinley 
Miles 
Miller 
Mor y 
Mosgrove 
Moulton 
Murch 
Nolan 
Parker 
Paul 
Pettibor 


Phelps, 


nent at 2 


1 ease ie rah alt 
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| Ulenber Springe Wa url NAYS—118 
+ West , 
f la re et Aike Dawe Le Fevre Singleton, Jas. W 
D1 Thompson, P. 1 White Aldrich Deering Lord Singleton, Otho R 
G ID. Smith, Diets ( Pucker W hitthorne Anderso1 Dingley Lynch Smith, A. Herr 
| . ru hnmner Heary G Wilson Bart Dwight Manning Speer, 
a Pineed Wood. Beniamin Bingham Errett Marsh Spooner 
. te \ ane Wood. Walter A Blackburt Farwell, Sewell 5 Mason Steele 
one Wa Brewer Ford McClure Stone, 
, Briggs (Garrison McCoid Strait 

~o the e refused to ac i Brumm Geddes Mc Millin Thomas 

Che fo . : pairs were nnounces Buchanat (rodshall Money rhompson Win. G 

aa. or: ; ise F Buck Grout Moore lownsend, Amos 

Mr. CORNELI ith Mr. BLack Burrows, Julius ¢ Guenther Muldrow lurner, Oscar 

Mr. WHEELER with Mr. SPAULDING. Burrows, Jos. I Harmer Norcross tyler 

Mr. HAMMOND. of New York, with Mr. PHEeLps Cabell Haseltine O'Neill Updegraff, J. ‘I 

Mr. Rice, of Ohio, with Mr. SHACKELFORD. we piaekell Orta Updegratf, Thomas 

, 1. rz: Camp Hatch Page Upson, 

Mr. Vance with Mr. HUBBS Campbell Hawk Payson Urner, 

Miu McKINLEY Ww th Mr PUCKER (Cannon Hazelton Peelle Valentine, 

Mr. Ropinson. of Ohio, with Mr. Lr FEVRE. Carpente! Hepburn Peirce Van Aernam 

wee 1X ( ain Chace Herbert Phister Van Horn, 

Mr. kt ELI : It ARLISLI Chapmar Hiscock Prescott Van Voorhis 

Mr. MewWook with Mr. SPARKS Clark Hort Rav Ward. 

Mr. LINDSEY th Mr. DIBRELI Clements Houk Reed Warner, 

Mr. SIMONTON with Mr. PARKEI Colerick Humphrey Rich Watson 

Mr. SHELLEY th Mr. CASWELI Cook Jacobs, | a Rite hie Webber 

1 4 \ | , . Cravens Jones, George W Robeson Williams, Chas. G 

Mr. Wisk, of Virginia, with Mr. JORGENSEN Culberson Jones, James K Robinson, James S. Willits, 

Mr. CROWLEY with Mr. NOLAN. Cullen Ketcham Ryan Wise, George D 

Mr. Thompson, of Kentucky, with Mr. Davis, of Illinois Curd Lacey Scoville 

Mr. LApp with Mr. JoYcr. Cu Latham Scranton 

Mr. Frower with Mr. JADWIN NOT VOTING—128 

Mr. ATHERTON with Mr. PETTIBON} Atherton Dibrell Lewis Rosecrans 

Mi. Urner with Mr. COVINGTON. Atkins Dugrow Lindsey Ross, 

Mr. TURNER, of Georgia, with Mr. Smiru of ILLINOIs. — ates aarti Ruseell, 

: ‘ a each Ellis, Matson Shackelford 

Mr. RICHARDSON, of South Carolina, with Mr. RICHARDSON, of | Relfora Farwell. Chas. B McCook Shallenberge1 
New York Belmont } isher, Mx Kenzi Shelley, 

Mr. DAVIDSON with Mr. DezENDORP. a hoove —— es Shultz 

a 5 slack rost cLane Simonton 

Mr. Harris, of Massachusetts, with Mr. ELLs Blanchard Fulkerso1 Miles Skinner, 

Mr. Hooker with Mr. CHACE., Blount George Milles Smith, Dietrich ( 

Mr. Rosrecrans with Mr. FISHER. Bowman Cribson Morey Smith, J. Hyatt 

Mr. Mites with Mr. SINGLETON of Illinois Brage Hall, More —uxe 

Mr. \ \ 38 with M B Browne Hammond, Jolin Mosgrove Spaulding 

: AN VOORHITS WIUD ST. DEACH. Buckner Hammond, N. J Moulton Springer 

Mr. SHALLENBERGER with Mr. MOULTON Butterwort Harris, Benj. W Murch Stephens 

Mr. KASSON with Mr. BLOUNT. Calkins Hleilman Neal Taylor, 

Mr. \ 2 wi \ — Candler Henderson Nolan Thompson, P. B 

M = a : = | os - = M ) ’ Carlisle Hewitt, Abram 5S Pacheco lownshend, R. W 

ir. DUNNELL with Ps ILSON, Mr. DUNNELL veiling avsent in Caswell Hill, Parker Tucker, 

New York with a sub-committee taking testimony. Cobb Hoblitzell Paul lurner, Henry G 

Mr. KNorr with Mr. Wuarrre. Converse Hooker, Pettibone Vance, 

: . } . il , ‘ : 

Mr. JONES, of New Jersey, with Mr. ( ox, of New York. Cornell . House Phelps, Wadsworth 

\ \ eae miata Cox, Samuel S Hubbs Pound Wait 

Ir. HAMMOND, of Georgia, with Mr. BuTT! RWORTH. Covington Hutchins Ranney Washburn 

Mr. ROBINSON, of Massachusetts, with Mr. MCKENZIE Crapo Jadwin Rice, John B West 

Mr. TAYLOR with Mr. CONVERS! Crowle} Jones, Phineas Rice, Theron M. Wheeler 

\ >with \ S Darrall Jorgensen Rice, William W W hite 

ox, SKIMMER with Mz. ATEN Davidson Joyce, Richardson, D. P. Whitthorn« 

Mr. BraGe with Mr. PouNnpb Davis, George R Kasson Richardson, Jno. S. Wilson, 

Mr. BucKNER with Mr. FARWELL of Illinois De Motte Kelley Robertson Wise, Morgan R 

Mr. House with Mr. WapSWworTu. Dezendort Knott Robinson, Geo. D. Wood, Benjamin 

bbl adk tobinsor f alte 

Mr. WISE, of Virginia, I am announced as being paired with my a — ee ae. ay eee oe 
colleague, Mr. JORGENSEN. That pair does not interfere with my So the substitute was rejected. 
voting upon motions to adjourn, By an express understanding that Che following additional pairs were announced: 
permission was retained Mr. BROWNE with Mr. Coss. 

Mr. SINGLETON, of Illinois. I am paired with Mr. MILEs on Mr. Morse with Mr. BowMAN. 
political questions only his being an agricultural question, | Mr. WHITTHORNE with Mr. SHULTZ. 
voted Mr. McLANE with Mr. Harpy. 

Mr. RICHARDSON, of South Carolina. I am paired with the Mr. TOWNSHEND, of Illinois, with Mr. WiLson. Mr. TOWNSHEND 
gentleman from New York, but not on this question. would vote against and Mr. WILSON for the substitute. 

Mr. HENDERSON 1 am paired with the gentleman from Geor- The result of the vote was then announced as above recorded. 
gia | Mr. STEPHENS] on political questions; but not regarding this Mr. ANDERSON. I now demand the previous question upon the 
as a political question, I voted. pending bill and the substitute of the gentleman from Michigan, M1 

The result of the vote was then announced as above recorded. | HUBBELL, 

Mr. ANDERSON. Regular order. Mr. TALBOTT. I move that the House do now adjourn. 

Mr. RANDALL. I move that the House take a recess until to Mr. ANDERSON. Let the previous question be ordered first. 
morrow morning at ten o’clock, | Mr. KENNA. I hope that will be done. 

Phe motion was not agreed to. Mr. ANDERSON. If that is done I shall agree to the motion to 

The SPEAKER pro tempore. The question now recurs on the sub- | adjourn. 
stitute proposed by the gentleman from West Virginia, on which the Mr. TALBOTT. With that understanding I withdraw the motion. 
yeas and nays have been ordered. Mr. ANDERSON. Then I renew the demand for the previous 

Mr. AIKEN. I wish to make a parliamentary inquiry, whether | question. 
at any time before the queston is taken it will be in order to debate The previous question was ordered. 
the substitute ? | Mr. ANDERSON moved to reconsider the vote by which the pre 


The SPEAKER pro tempore. It will not be in order. The Clerk | vious qnestion was ordered; and also moved that the motion to 
will call the roll. reconsider be laid on the table. 


The question was taken; and there were—yeas 45, nays 118, not The latter motion was agreed to. 

voting 128; as follows Mr. HAZELTON. Let the pending amendments be printed. 
YEAS—45 | Mr. ANDERSON. They were all printed in the Recorp of this 

Armfield Ermentrout Hubbell Sherwit morning. _— . . 

Bayne, Seine, ram llama Mr. STEELE. I move that the House do now adjourn. 

Berry Finley King, Talbott, ; . b — 

Bland Forney Klotz Tillman, MESSAGE FROM THE PRESIDENT, 

Bliss Grunte Leedor Wi cr es . . . Tos 

Cassidy oo h Mills a Wellborn A message in writing from the President of the United States was 

Clardy Hardy Morrison Williams, Thomas communicated to the House by Mr. PRUDEN, one of his secretaries, 

Cox, William R Harris, Henry S Mutchler, Willis, which announced that the President had approved and signed bills 

Davis, Lowndes H. Herndon, Oates, Young. | and a joint resolution of the following titles: 

Deuster Hewitt, G. W Randall ‘ > AT. O98 : : . Marcaret McCormick : 

Dowd Hoe Reagan An act (H. R. No. 3776) granting a pension to Margaret McCormick ; 


Dunn Holman, Scales An act (H. R. No, 4133) to authorize the sale of certain property 
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it Bermuds Handred, in the county of Chesterfield the State 

rerlt ab 3 

{n act (H. R. No. 5804) to execute certain treaty stip tions 

ting to Chinese; and 

Joint resolution (H. R. No. 96) granting condemned ca DD ! 
Morton Monumental Association. 

LEAVE OF ABSENCI 

Pending the motion to adjourn, leave of absence was granted 

imous consent, as follows: 

lo Mr. Morse, for ten days, on account of important busine 

lo Mr. Cox, of New York, until Monday next. 

lo Mr. DAVIDSON, indefinitely, on account of sickness in his fami 

lo Mr. BRAGG, for two weeks, on account of important busine 

lo Mr. DrpB_e, for five days, on account of important busine 

lo Mr. Morey, for one day, on account of illness. 

AMENDMENT OF PATENT LAWS. 

Mr. YOUNG, by unanimous consent, introduced a bill (H.R. No 
ol. amendatory of sections 440 and 477 of the Revised Statutes ot 
the United States; which was reada first and second time, referred 
to the Committee on Patents, and ordered to be printed. 

ORDER OF BUSINESS, 

Mr. STEELE. I demand the regular order. 

rhe SPEAKER pro tempore. Phe regular order is the motion t 
waypourn., 

The motion was agreed to; and accordingly (at five o'clock a 

rty minutes p. m.) the House adjourned 

PETITIONS, FT 

Che following petitions were laid on the Cler} desl nde 
ile, and referred as tollows: 

By Mr. BARR: The petition of Post No. 58, Grand Army of thi 
Republic, of Pennsylvania, for the passage of the bill to establish a 
oldiers’ home at Erie, Penusylvauia—to the Committee on Militaa 
\ftairs, 

By Mr. W. R. COX: The petition of W.N. Benton and 125 cit 
ens of Johnston County, North Carolina, for an additional appro 

ation for the bnprovement of Neuse River—to the Committee on 
( ommerce, 

Also, the petition of N. Shepherd and 100 colored citizens of Wake 
County, and of W.A. Pattilloand 100 other citizens of Oxtord, Nort! 
Carolina, for an appropriation for educational purposes—seve 
to the Committee on Education and Labo 

By Mr. CULBERSON: The petition of J. J. Haut and others, « 
zens of Pecan, Texas, for the construction of a ship-railway acros 
the Isthmus of Tehuantepec—to the Committee on Commer 

By Mr. KASSON: The petition of Randall & Dickey, vd mt 
nerous other citizens of Des Moines, Iowa, for the passage of the 
Lowell bill to establish a uniform system of bankruptcy throughout 
the United States—to the Committee on the Judiciary. 

By Mr. MOSGROVE: The petition of Thomas Magill and others 
for the passage of a bill granting a pension to Lewis Lewis—to tli 
Committee on Invalid Pensions. 

By Mr. RITCHIE: The petition of John MceConkie and 33 othe 
itizens of Port Clinton, Ohio, for an appropriation for educational 

purposes—to the Committee on Education and Labor. 


By Mr. O. R. SINGLETON: The petition ot citizens of Newton 
County, Mississippi, and members of New Ireland Grange of said 


ounty, for the construction of a ship-railway across the Isthmus of 
lehuantepec—to the Committee on Foreign Attairs. 
By Mr. THOMAS UPDEGRAFF: The petition of Hon. T. W 


Burdick, J. A. Klein, Hon. E. E. Cooley, and 56 others, cit 
Winneshiek County, lowa, for appropriations of money to be dis 
tributed among the common schools of the several States and Tea 
ritories on the basis of illiteracy in such manner as to stimulate local 
etlort in education—to the Committee on Education and Labor. 

By Mr. G. D. WISE: The petition of I. Davenport, jr., guardian 
of Ella B. Quigon, for the passage of the French spoliation claims 
bill—to the Committee on Foreign Affairs. 

The petitions of William P. Glover and others, and of Oliver Searles 
and others, relative to bounties, were reported from the Military 
Committee under clause 2 of Rule XXII, and referred to the Select 
Committee on Pensions, Bounty, and Back Pay. 


SENATE. 
WEDNESDAY, May 10, 1882. 


Prayer by the Chaplain, Rey. J. J. Buttock, D. D. 
Che Journal of yesterday’s proceedings was read and 
EXECUTIVE 
rhe PRESIDENT pro tempore laid before the senate a commiunica- 
tion from the Secretary of War, transmitting reports from Major 
(mos Stickney, Corps of Engineers, of examinations and surveys of 
Atchafalaya River and of Bayous Grand Caillou and Little Caillou, 
Lonisiana, made in compliance with requirements in the river and 
harbor act of June 14, 1880; which was referred to the Committee 
on Commerce, and ordered to be printed. i 
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duty t f statement of the te it tl 
i K } ) I lye bye er done by i\ | It 
‘ she id I atte on of the honorable f 
Com tee on Pub | s{ Mr. PLUMB] to @ py 
Mr. PLUMB I l like to hear it read 
Mr. HOAR My ‘ s to have the petition reac 
| rable Ss tor to dome the tavor to Listen to it 
Litres Ac rs wl the petition, as tollows 
H GYENFA AL Soci 
S y sh 8 Some t 
I t Vas } tts, M s Is 
s A ‘ f 
\ I ers ot vy I 1 Hist Ge 
l l ‘ ( New Mexicc iA 1 tw x 
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t Ss was once I greate thatt t 
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t ale ediand «ae i t t ' t 
| cle { i 
| . t tu t A 
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t Ls¢ ome of 
we ott le i mos ¢ ng } a of 
the present it relic-hunte ‘ 
Ay t 1 Euroy the re 1ins of ft et 
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‘ i I ‘ ! ered and dest Li ‘ 
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rf ve \ ibers are ‘ im} 
Leven eat i e construct 1 of stables 
\ ‘ prav vour honora body that at least ‘ 
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t Spa { en ( i e wit 
| ‘ i be preserved f 
We i g the attention of « mos 
MARSHALE P. WILD 
he Historie Gene yical S / 
EDMUND F. SLAFTE] 
( ‘ } Hi Get 
\l HOAR I move the reference of the petition to the Comm 
tee on Publie Land 1 wish to say for the information of that 
omumittee that not only this society, which conutains a great many 
¢ ent scholars terested in these researches, but some other soc 
etic he New | land States, as well as in the Northwest and 
other part rf ountl ire paying now great attention to this 
il I 0 I} American Antiq rian Society, witl 
whose original founding Alexander Von Humboldt took a very large 
feres rie ery linportant contributions to the ethno 
y t this country Some of those gentlemen have ex 
pended 1 t sinmaking researches in Yucatan and Mexico 
i | I of the West By reserving these lands from 
pub I Ole slation hich will protect these antiquities 
from 1 l tion, the Government can at a very slight cost 
lye eh al 1 r researche 
\j | CMI fore the reference 1s made, I desire to say that I 
| WS ! tf thissubject through my acquaintance in the coun 
here these 1 ! are located l have seen the Pecos chure h to 
Which refteren is been mace Probably the statement in regard 
to its antiquity is correct, and I have no doubt the further statement 
hat it ig into ruin and that its timbers are being used up for 
various d es purposes is also correct It is to be said, however, 
that that ec i contains a great many villages it which these ar 
tiquities can b ul, where they « t as fully as they do in these 
abandoned \ ives vhere the tribes ow Ling the lands now occupy 
the village 
It would be, therefore, physically impossible for the Government 
to furnish the protection which is sought by the petitioners to any 
very considerable extent, unless a guard was to be stationed at each 


place charged 


me the | 
matte! 


going to the 


intruders, It seems to 
ld be for the societies having 
license which 


flerent localities and gathering up the reli 


with the duty of warning ofl 


wetter Wav won an interest 


to avail themselves of the 


al 


this now exists of 


| 
is | 


know has been done. <A party, instituted in the city of Philads 
phia, I think, went out last year and got some very significant relics, 


ned 


litions have been sent out from Yale Colley: 
irpose, no doubt with a similar result 


ind various other « 
I think, fora similar p 


I do not speak of this as specially detracting from the purpose of 
the petitioners, or as in any way antl ipating what the committees 


may do, or what yself m 
merely as show Ing the 


there 


pon retleetion ; 


he way. J have 


I speak of this 


no doubt that 


iv think u 
t 


ditticulties in 


are to-day many curiosities under the control of tribes who 
have a right to the land upon which their towns are located just as 
sacred under the law as that of any man to his property, and which 
by reason of their occupancy, will be preserve d, at least to a suffi 
ecient exteut to a complish ill the purypy ses the petitioners have i 


yiew 
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the petition of Mrs, Mary Dove, colored, of | 
I ‘ “ tio for the use and occupancy of 
{ N ‘ Is ! see, b ly ted States forces dur 
I ( ina eport thereon: which was 
committe ere discharged from the 
( R (> \] rthe Con tee on Claims, to whom was ref 
\I BILAl 1 I | I M No. 707 for the relief of Mrs. Anastasia E,. | 
- | A | e report thereon, which was ordered to be pr 
Ost por det tely 
( I | j GROVER I i directed by the Committee on Militar 
‘ I red t ly S. No. 400) authorizing fu 
Si itka, United States Army, w] 
14 j ( ( t eo! j lott) Kranl earch expedit 
! | ' rT I { i (lh 1 L shall ilyniit bLreport 
ibd thre ¢ tts nthe District of Columb 
\| ( \I ) \ | 1 ad the p tion of Josephine I. Bruce and 
ot c's re to sell the lot pon Which is locates 
National Association for the Relief of Destitute Co 
| I ) Ni] i ( are! md tor S20,000 to erect a new building 
ted a report thereon, accompanied by 
| l . ’ ne il ipproprition to erect a new build 
i \ dea l pre Natic Association for the Relief of Destitute ¢ 
| 1 \\ 1 } \I | ( ‘ the Distriet of Columbia 
m render { d twice by its title, and the report was order 
\I OHN SILSBY AND OTHE! 
M VWORGAN The Committee on Publie Lands, to whon 
\ Ce Pray | SN 1680 rthe relief of John Silsbyv and ot 
\I | | j \ 1 
' \\ r tract ot of lane nthe city of S« 
' ; \ i directed me to report it without a1 
l S reese t consideration of thre ’ 
= ‘ . bo considel I 
i | i DENI pro ( IV} bil ll be read for 
S eta read bill 
PESIDENT } tempore Is there Ol je tion to the 
es \i MORGAN A letter of the Attorney-General, accompa 
} 0 e committee, mnmends the contirmation of the 
\ [OAR Is e bill upon the Calendat 
PRESIDENT pro tempore. It is a bill just reported 
\ il Ah \\ y should not the bill ro on the Calendai 
I Ph DENI pro tempore, The Senator from Alabama 
esent consideration. The Chair asked the Senate 
1 ; y objection to its consideration, The bill las 
a \ INGALLS. I} ive always read for information. 
: | HOAR It was read for information, 
| PRESIDENT pro tempore. Certainly; if there is obj 
th 0 ered to-day 
I OAR Why should not the bill go on the Calendat 
| MORGAN It is a bill to quiet the title to a tract of la 
“ \labama, which has been in dispute or litigation with 
| ent of the United States now tor some three or four yea 
, hich no improvement can be made in consequence of t] 
district attorney thought it was his duty to bring suit 
‘ le in favorofthe Government of the United States, but uy 
wing pres nted to the Attorney-General he ordered 
dismissed, being satistied that the purchasers had not o 
rood faith and under the decree of the court but had | 
} ey Lhe object of the bill is merely to quiet the titl 
ike but a moment to consider it. The Attorney-General st 
' recommends the passage of the bill. 
Ml HOAR, Let the re port and letter be printed and the bil 
r “ >that we can see them in print. The Senator can call 
ee er they are printed 
ee ee . ' . noeant Mr. MORGAN I give notice that to-morrow morning I shall 
REPO ‘ COMMITTEES { Senate, betore it proceeds to the consideration of the Calen 


nder the Anthony rule, to take up the bill. 
PRI STDIEN I pro tempore The rr port and letter will 


era iry bills in relation to the judtc | ascertainment otf : . at 

; , ted. and the bill goes over. 

claims against the Government of the | ted States, and have « i © 

rected me to report adverse ss to all the b , and to rey BILLS INTRODUCED, 

original bill from the committee and recommend its passage Mr. HARRIS asked and, by unanimous consent, obtained leave 
The b S. No. 1858) to provide for the investigation and setth ntroduce a bill (S. No. L860) to attach the county of Hardeman, 

ment of claims ae st the United States which 1 WMATICE nd woo the State of Tennessee, to the eastern division of the western dist! 

CONSE e ought to be paid by tiem was read twice by its tith of Tennessee: which was read twice by its tith 
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| Rv, 


I ARRIS. I nove that the bill and 
»n the bar of Hardeman County on the subject of the bill be 
ed to the Committee on the Judiciary 

fhe motion was agreed to. 


Mi 


Mr. COKE asked and, by unanimous consent, obtained leave to 
roduce a bill (S. No. 1861) tor the relief of A. C. 1 

is read twice by its title, and referred to the Committee on Indiat 
Mr. HILL, of Colorado, (by request isked and, by unanimous con 


S.No 
secretary of War to relinquish and turn over to thi 
t certain parts of the Camp Douglas military 
rritory of Utah; which was read twice by its title, and ret 
the Committee on Military Affairs. 
Mr. CONGER asked and, by unani 
» introduce a bill (S. No. 18638 to place the customs district of Alex 
ndria on the same list with Georgetown, District of Columbia, and 
Cherrystone, Virginia, and other districts of that class; 
read twee by its title, and referred tothe Committee on Com 
Mr. VENI asked and, by unanimous consent, obtained leave to in 
a bill (S. No. 1864 donating to the city M 
ri, a certain strip of land for street purposes ; 
vice by its title, and referred to the ¢ 
Mr. PLUMB asked and, by 
troduce a bill (S. No. 1865) for the relief of Mrs. Mary 
h was read twice by its title, and, th the 
_ referred to the Committee on Claims 


t. obtained leave to introduce a bill L862) to author thie 


reservation in the 


mous consent, obtained leave 


which wa 
nerese 
| Silt Louis, 
’ 

which was 
Public | mids 


unanimous consent, obtained leave to 


oft 


ee 


t 


Oommnittee on 


Blackburt 


W LCCOTLP AMY wy 


Mir. MIL HELL (by request ) asked wal, Ivy WAHMs consent 
btained leave to introduce a bill (S. No. 1866) for the relief of ¢ 

er Suffezynski; which was read twice by its title, and, with thi 
ccompanying papers, referred to the Committee on Military Attain 

Mr. ALDRICH asked and, by unanimous consent, obtained leave 

introduce a joint resolution (S. R. No, 62) for the relief of Hem 
\. Greene; which was read twice by its title, and referred to 
Committee on Claims. 

ASSAY OFFICE AT DEADWOOD 

The PRI SIDEN I’ pro tempore It there be no concurrel or ot he 

olutions ” the morning hour is declared closed. 

Mr. MORRILL. I ask now to take up out of its order a bl 

vorted from the Committee on Finance, establishing an assay ofties 

Deadwood, Dakota. 

Phi PRESIDENT pro tempore. Is there objection to tak ne ry thre 

’ The Chair hears none. 

fhe Senate, as in Committee of the Whole, proceeded to consider 

bill (S. No. 1604) to establish an assay office at Deadwood, in thi 
lerritory of Dakota. It establishes an assay office at Deadwood and 
direets the Secretary of the Treasury to cause to be constructed a 

table building at Deadwood for the purposes, and provide thy 


une with the necessary fixtures and apparatus, 
v SHO 000, 


ata cost notexceed 


Mr. INGALLS. It appears to me that that is rather an extrava 
vant sum to appropriate for this purpose in that infant Territon 
The facilities already for assaying are ample in the immediate neig! 


wrhood, and I doubt the wisdom or the 

stributing these offices over different portions of the 
be tollowed, as they inevitably are, by ettorts for establishing mints 
| should like to hear from the Senato1 
of the production of that Territory which would seem to w 


poli VY or the prop ety of 


eountry to 


from Vermont some statistte 


irranit 


n his judgment this, which appears to me an extravagant expendi 
ture, 

Mr. MORRILL. A very large amount of ore is produced at Dead 
wood, and the quantity is constantly increasing. The amount 
now larger I believe than is produced at any other place, perhap 


California excepted, and it has to be transported to Omaha or to Ne 
York 

Mr. INGALLS. 

Mr. MORRILL. Or Denver. 

Mr. INGALLS. And there are ample facilities by 
stand, for that transportation. 

Mr. MORRILL. But it amounts to a considerable expense, and 
unless the assaying is done at a Government office the bullion has to 
be reassayed before it can be shipped abroad. It was in the opinion 
of the Committee on Finance no more than a reasonable request on 
the part of this Territory, where so large a sum of bullion is obtained; 
and the amount appropriated is that which has heretofore been con 
sidered necessary for the establishment of a proper assay oflice. 

Mr. INGALLS. Is it not true that after this bullion has 
issayed it still requires to be transported? If it is to be used it must 
be minted. It becomes merely an article of merchandise, and ther 
fore the fact that it has to be taken to Omaha or Denver or New 
York does not affect the question that is involved here. 

Mr. MORRILL. It affects the question, especially where they trans 
port ore to be assayed, and there is a considerable amount, I unde 
stand, of ore that is now transported. 

Mr. INGALLS. Is it not true that there are plenty of private 
assay offices where this operation is carried on successfully? What 
is the necessity when the ore can be refined at private oftices for the 
Government to undertake to carry on this business ? 

Mr. BECK. Mr. President—— 


Or Denver. | 


1 under 


rail, as 


bee lh 
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M MORRILI did not think the \ nos 
lis easil | I clear that tl ISSay ire ais ‘ 

‘ rthe « ess b on should be as al by (; 

. ] { 
el ‘ ‘ veto be reassaved before ‘ 

\M BECK | erely rose to sav what the cha is ‘ 
‘ Lppa ’ the stamp of private assay oflices does 

ir the same authe v that that of the Government sav ofli 
( Cs mad b ’ ‘ tiv requires issaving bec use of 
ot se Vv tha \ be had at private assaying establis 

Mr. MCMILLAN 1) Ll understand the Senator trom Ka 

iv that there are e iting railroad facilities at this ] 
vith Denver 

Mr. INGALLS. Ra Vy approaching completion, Tam told 

Mi Mi MILI AN But here Ss ho communication whatever 
rail with that locality 

Mr. INGALLS. low doc hat change the proposition that whet! 
ther sraibor not the product of the assay offices has to be trar 
ported thre Libie is the raw product ot the mines? 

Mr. MCMILLAN It answers the objection of the Senator tl] 
there are five ties with Deadwood by which the ore can be tra 
ported to Denver d to points nearer his own locality Phere 

0 ) itis by rail, 1 suppose, and everything has to be 
transporte ‘ ‘ ind there is great danger and iInconve ene 

Mr. INGALLS II s the danger obviated by making the a 
of ealrovel ent tead ota private establishment ? Llow 
danger of tra mort on obviated 

Mr. McMILLAN The ore will be assayed at Deadwood if tl 

i Government ottice there 

Mr. INGALLS Precisely: but the Senator said that tl ou 

\ te the danyver of tr busportation 

Mr. MeMILLAN I «id not say that 

Mr. INGALLS Can he inform us how the diflienlty is obviated 

ny itap © assay instead of a private assay office ? 

Mr. MCMILLAN L did not make that statement the Senator at 

butes to me, but T understood him to state that there was comn 

ithe ly rail h tl point, and | supposed the Senator wa 
iware that t ! oO railroad there I thought he ought to be 

Mr. INGALLS IT said it was rapidly approaching completion 

Mr. MORRILI Il ask that the letter of the Director of the Mint be 
reive Viiiel I th | \ | sat sty everybody, excepting the Senator 
{ Kt is it the bill ouwht to Pass 

Phe Acti s I read as follows 

i rw A I ] I M 
i} } f dD. ¢ 1 | 
~ ‘ t by reference tt 
eo ‘ i our opinion aa to the neces 
i i t Deadwood, Daketa, with a cop 
tl IT iw} t es | that purpose 

\ ‘ ‘ vd il t 1 it ld ‘ \ T 

‘ i found in place rel the ou ‘ 
‘ lk opment of new nes 
T ( ure ered over a sid i 
1 lan ’ re it I 
Tl to sec ’ if | 
I ‘ in th if a clu il the « » 
rac nee for coinage 

I Linthe mounta is! ns of the Bla I 

t ne be ne »>W ) »a 
ected, and | ielded an were ed a t 
oft gold and silve nthe Black Hills 

| ‘ ts and assay ottices of the United States fr t 

tb ota amountesr | calendar ye lait 4 
( il “1 to 84.474 

l ‘ ‘ t gas produced i. few n ( whiel 
la end the ld t Mintor tothe New ¥ 

it ‘ nad cost of transportation vo 1 te 
ima i o iittoth lhite ec 
« yr these re sit wo i be ot reat ad 

' G ‘ e where the ilue of their in n 

ite ee 1 | al coin or bars and where reliable t 
( me 6 value of mine sud ores and bullio 
therefre 

Phe p | f ng the last year in Dakota equal iat Pp 
inv State or ‘Territe W chana ry otlics it present lo« ed. and t ‘ 

] = ment ot in a il lL) “uilw L we bial , eru { { hh 
erriton 
Resp fu 
HORATIO C. BURCHARD, D 
Llon. C1 Ri a 
s f f 

Phe bill was reported to the Senate without amendment, orders 

to be engrossed for a third reading, read the thud time, and p 
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The PRESIDENT pro tempore. 
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amendment report: 


tempore, first case on the Calendat 


lve 
rARY A bi 


SECRI ll (S. No. 1015) for the reliet of 


The pending question 18 on the 
from California [Mr. MILLER] to the 
Attairs 


senator 


il from the Committee on Military 


Mr. MILLER, of California. At the request of the Senator from 
Missouri [ Mr. COCKRELL] the bill may go over until to-morrow I 
wish to examine it further. 

Mr. COCKRELL. Let it go over without r its place 


at 
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as {11 ( ‘ prop tion it is Said now that the Crovernment 
PRESIDENT ty | ‘ ‘ Stat having received the $5,400, is bound by the dex 
Cale ‘ {the | ted Statesmarshal who made the sale I sav hers 
I call the attention of Senators to it, if that propositior 
country, millions upon millions of dollars now in th 
( on \ ~ ek ‘ t! United States must be taken out by force of the prece 
e thes a - ware ; M nD owestablish. Ifa United States marshal, can in mak 
porte _ , ts ine a { e, ce ire that the Government of the United States passe 
' Lmade a ( ! ee ort \ t is of inne )) ect tithe ind if that amoun:s to a warranty or to a representa 
the PRESIDENT ; t Phe questi SI 1 that bindsthe Government, what safety is there for the Treasn: 
lered to be e1 lf ud i ‘ ted State 
Mr. COCKRELI Let ave the veas a | PRESIDENT pro tempore. The Senator's time is out 
MI VI [ 1 rye et \I COCKRELI | hoy my colleague will be permitted to goon 
ea ’ lerstanding that there would be no restriction on t] 
PRESI M 
oe the t } fhe PRESIDENT pro tempore The Senator will proceed 
se \ VES] Mr. President t possible that any lawyer, is it pos 
Mr COC] e that ar egislator, will assert the doctrine that a ministeria 
the United States can bind this Government by a declara 
MI A’ Mr. Pre ent. the ‘ ‘ tie e by n outside of his authority in making a sale of con 
S540 ‘ t interest the entire an ‘ operty, or under the internal-revenue law, or in admiralt\ 
1 - tors as feel terest the estal ment « Mr. MAXEY l ask the Senator from Missouri, in the same ling 
| ly dang Is prec t to ( thie utte tman acting under a power of attorney authorizing him to 
‘ ‘ momeut cts sees propel to go Le yond W hat he is authorized Lo «ae 
[have noa laintance with Mr. L. M 0 ) dt ‘ it bind his prineipal in any court? 
t t hich is now transterred to t ~ t Mr. VES Asa matter of course, not: it would be absolute 
lnited Stat As to Mr. Judah P. Benjan . est | | uit heave i ministerial otticer with powers and function 
! onger a citizen of 1 nt ted and prescribed by the law, and if the doctrine obtains th 
| tt t the tof mone olved in the suit \ ‘ er can, behalf of the United States, warrant a good title 
ible vit the recedent wut to be « i ( { ft 0 propert vhatis the result? Any corrupt man can go te 
¢ danivero t ‘ ila tlice ind in the sale of any property, no matter what th: 
in have the understanding with him: ‘* You put up t 
A brief résumé of t fact - { d sell it, and make certain representations; I will b 
Indah P. Be ind J ph Benja hi rv vit f it 1 good bargain, we will hold it and divide; if it 
. cont eal estate the city of New Orl nort d bargain. your representations will set it aside, and | 
hat property fora ticle debtedness of €&10.000 to one Mr. Mice { ‘ ent for the money.” 
citizen of New Orlea In 1862 Judah P. Benja ‘ Mir. HAWLEY. May I ask the Senator a question for int 
emt 1 1 ‘ i ol ‘ 
i ‘ ! i i i Ve t iL \I VENT ( 
his propert t against the property of Joseph Benja Mr. HAWLEY. I read e of the reports that the mars 
brothers j t { ‘ te tot Jue I’ wB i t rt ‘ t« 1 ‘ ie That that mortvage was nullified and Satisher 
] ent of t vas | d opert () t certiticate based Where did he get the autl 
lad this real estate was t t of M VES] Phat certificate was based upon an absolutely illeg 
ludah P. Benjamin alo The judement was entered, and the order of Judge Dur 
otice to Jo h Be min and no pretense that he was a Mr. HAWLEY here was no basis to it, then, but the order ot 
to the recor directly or mairectly ourt ? 
} before t e The most ¢ traore «iia I \M VEST None Ihe ( al vik t Was nade Ww thout notice 
: ‘ 2 pe the 1 ads of this coun ] el ule witl t right 
e name vy ever perish from the judicial a ls of the United Mr. BECK, It was a general ordet 
ites, entered on record an ord thout the slightest pretense o Mr. VES] It was a general order declaring all mortgage 
istice, law, right, or precedent, in which he declared that all mt | to contiseated property eliminated. 
res upon property attempted to be confiscated should, by a sings Mr. CAMERON, of Wisconsin. Ifthe Senator will allow me, it wa 
ish of the pen, be eliminated from the records of the court. It il order made some months prior to the libeling of the prop 
isa brutal order It was not only unjust, it was not only cont ert leved to have been the property of Benjamin. 
» precedent, it was not only without one seintilla of law o 1 ( \ VES] Yes; made on the motion of Government counsel 
I repeat, it was a brutal judicial order e not on whose motion; it was absolutely void upon its tac 
Phat order attempted to say to Micou, andafterward to vidow 4 ey lawyerimust know, and alawyer that did not know it ought to 
ud heirs, who were the parties to the suit in the Supreme Court \ id his license taken from him eo instanti and hisname stricke: 
Micou having died, that their $10,000 with interest, owing bona tv e roll Phe proposition that a United States district judg 
to them, should be eliminated and cease to be a just indebtedness the iny statute, without any principle of law or justice, could 
For that sort of action there cannot be the shadow or seintilla of a | ce 'y my mortgage bona fide given to me for$10,000 of loaned money 
pretext md when a lawver comes before the Supreme Court of the S uoustrous that the mere mention of it brings a blush of sham 
United States, and afterward before the Senate, and says that he | to the cheek of every lawyer that a man wearing the judicial ermine 
ehied upon that order in order to obtain the title to real estate, it | of this country ever entertained it for a moment, and it looks to me 
passes the bounds of ignoranes It is impossible that any mat ost marvelous to tind such an outrage advanced as a defense fo 
vhether a lawyer or nota lawyer, could have come to tl 0 Mr. Day’s purchase Hlere the United States Government got the 
on that that order gave him any title whatevei ney, and it went to the benetit of the Army under the confiscation 
Mr. Day says that he bought at this sale, giving $5.4 | iw; and now it is proposed to take it out of the pockets of the peo 
property, and that he knew nothing about the title of Joseph B ple of the United States to pay it to Day, after he expected and tried 
and that he knew nothing about the mortgage put upo to vet rid of a mortgage for $10,000 justly due to a widow woma! 
ecord in Leos, LT submit to every honest aud candid mind, is it po and her children. Wehave heard a great deal here of the wrong a1 
ble that t) gentleman, prowling amongst the records of N hardship perpetrated upon this man by taking his money and keep 
Orleal lawyer by professio in en ent lawyer, who tiled ] ing it in the Treasury. Mr. Day examined this record afterward 
elegantly-bound brief in the ease of Day Mieou in the Supreme | and here is the brief in which he argued it over and over again, H« 
Court of the United States, and signed it * L. Madison Day in pro knew all about the mortgage. After he got this information did bh: 
prid persond,” commen y his brief with English poetry and ending | stop? Did he stop as soon as he found it was a bona fide mortgage ! 
with the Greek classics, is it possible thet this gentleman vested | Did he stop as soon as he found the order of Durell was absolute!) 
his $5,400 and never exai ed the record, and never knew that | void and illegal? He persisted until the Supreme Court of the United 
Joseph Benjamin had a title to this property, and that a mortgage | States told him he could not destroy this mortgage. 
for $10,000 in fair form of law wv then spread upon the records of Mr. JONES, of Florida. Permit me to ask a question ? 
the parish of Orleans? Sir, 1 do not believe it, and I cannot believe Mr. VEST. Certainly. 
It surpasses the bounds of the utmost credulity Mr. JONES, of Florida. Suppose he had not contested for his 
Mr. Day says he not only did not know that there was any mort right as against that mortgage, would he stand on as good a footing 
ive and did not know that Joseph Benjamin had any title, but he | to-day with respect to the Government as he stands now, having 
says that he relied upon this order of Durell. He must have known | contested the mortgage? 
as a lawyer that it was without one scintilla of the pretense of legal Mr. VEST. He could at least have satisfied himself with making 
foundation. In addition to that, he relied upon the declaration of | a reasonable contest, if all he wanted was to make a case for relief in 
the United States marshal that th ortgage had been « nated, | Congress, instead of filing that enormous brief, filled with Englis! 


} 


is Tre poetry and Greek class and signed ‘‘L. Madison Day, in prop) 
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sond.’ commencing with ** The Star Spangled Banne1 ind wind ind g ny it to this poor woma ind Gregory was no lawver: Gre 

yup with a quotation from Lysias. He could, at least, have said ory, Who made this purchase, the dead husband of this woman 

| do not want to take the patrimony ot these children and the little no prowling assignee or attorney, | ting through t ords 
ittance left to this woman, Mrs. Micou; I will satisfy myself as a | this man Day was 
iwver, 2 distinguished counselor and advocate, by making just such The evidence shows that Day first undertook to get his propert 
ease as will afterward give me relief from the Government;” but) by a tax title, and remained in possession four years and a 

nvoked not only the civil but the military power of the Gove) \ out paying any rent to the Government lle purchased und 
rent in that brief, and he said the war was still tlagrant and the at J. Madison Wells, and obtained a tax title from hin lis obic 
tempt to take this property from hn isamact of hostility rans was to get an additional muniment of title by bu ! | t] 
the Government! eonhseation act ind yet we ire told he Ss an innocent pul i 

Mr. MILLER, of California What is e amo t ot ort holding the property four years and a half without rent by the t 

ive? title, then buying under the contiseation act when he says | 

Mr. VEST. Ten thousand dollars, 1 nterest from 158 examined the record and did not know that anvbody but J. P. Be 

Mr. MILLER, of California. And the purchase-money was 85,000 jamin had any interest in it 

Mr. VEST Five thousand four hundred dollars, and he got in Mr. INGALLS When the attempt was ma: te 

it purchase all that he bought, and that was the interest of Judah > mortgage did he endeavor to set up his titl 
. Benjamin, and the court never sold anything else, and the record Mr. COCKRELI Yes, sir; he undertook 
hows that the court never pretended to sell anything else; and yet Mr. VEST Ile was a party to that suit 
this gentleman claims now that he bought the interest of Joseph Mr. INGALLS. When the foreclosure of the mortaag 
Benjamin, who never was a party tothe suit, and never had any he set up his confiscation title? 
thing to do with it, and besides that bought the land discharged Mr. VES] Yes, sir; he was a party to that suit Phat wast 
oft the mortgage of 810,000 tor Mrs. Micou and her children It ease that ¢ ime upin whieh he filedthe brietto which |have reterred 
that is not the heaviest judicial game I have ever known LT shall be Now, Mr. President, let us look a little furthe When did this Gov 
bliged to my brother lawyers tor calling my attention to a prec erninent ever assert the doctrine or act upon it that we were bout 
ent Yet this is an unsophisticated country gentleman, who lived | by the representations of agents of the Government outside of the 

tot town and did not know his rights! thority given by law? I want to call the attention of the Senat 

Mr. President, let us look for a moment at what the Supreme Court | to a case pretty well known here, the case of the Cherokee Toba 

the United States has said and the authorities in regard to th reported in one of the volumes of Wallace’s Reports That was 
sale I want to dispose of the question, that the Government is | case in which | is ©. Boudinot and Stan Watie, his uncle, put up 
swund in law or equity by the declarations of a marshal forer oF tobacco factory in the Indian Territory under a solemn treaty mad 
ludicial Sales, pages 167 and 168, says by the Government of the United States with the Indian trib 

It isa well-settled principle that in judicia t t 27 \ ! win which they declared that no internal-revenue duty should be 

er, trustee, or person executing the deed is ‘ ere t ‘ 1 el , lected in that Territory That tactory was put up und they wer 

e court; is not liable for detect of title or in I I to manutaectur r tobacco Betore they ever put up one single 

except for fraud, unless he conveys witl \ , ‘ ; + 
irranty binds him persona si tary plank in the way of building, or manufactured one singh 
| : of tobacco, they went to the Secretary of the Interior and to the! 
In, the same authority says on pratt US ternal Revenne Bure im and inquired in regard to what the Gover 

Phe rale of caveat emptor apphes in all its rigor t ut ment would do under the construction of that treaty, and they wer 

Now. | call the attention of lawvers here to th Monte Allegre told to go on and not one dollar would evr be collected from ther 

ie decided in Y Wheaton, 616. Phat was a sale of tobaceo made Dh v did go on, and after the factory was in successtul operation th 
by a Government ofticer, and he sold by saniple md made talse re 1) officers of the United States levied on it for internal-revenue taxe 
resentations as to the quality of the tobacco Afterward the claim and got away with over $50,000 worth of property, and Boudinot ha 
nt sue ol 1¢@ proceeds Of the sulle covered mto the CoSuUry inal CPL KNOCKING al 1¢ CLOOrS © Ongress TOP Justice ever sine trie 
I 1 ft the | l ft tl | | | Vi 1 | t tl loo1 I ¢ t { 
ere is What the Supreme Court of the United State iid to-day all he ean vet isa bill remitting him to the Court of Cla 

Generally in all judicial sale the doctrine of ! f Int nees ‘ to there adj di ite the whole quest on 

ply from the nature of the transaction, there being no one to whom recourse can Palk about hard cases betore the Departments! here mothe 
be had for the eae against any loss which may be sustained. Is there then | elaim pretty well known here as the Ben Holladay elaim M 

thi ecull e& po s of oO ot admiralty that will rize the _ > 4 

ie cake Se tae caaalind relief a - party is not { t Holladay proved that the President of the United States, Abrahas 
ettled rules ot the common law. We know of no such prineipl Lincoln, told him when he went to him in regard to the mails that 

he was carrying across the plains, “ Mr. Holladay, move your ma 

And there can be no case found, as T undertake to yo in = ee | 1} ; +} 

; : ervice trom one route to anotrhel l Will give you the troops ol t hie 
cisions of the Supreme Court of the United States where they have 9 > 
| roteet you * But said Holladay, *‘ the Indiatr 
ever held that the doetrine ot caveat emplor did not apply to proceed , : 
; : J yf t will d destroy my property “It they do said Lin 
ngs in rem. Why, Mr. President, talk about cases Here is a ease j 1 ) , 
Lid tow thik Boaliniavn (nese ibs etl lad I coln, ** Congress will pay you fully and indemnity you And ye 
meclaed © « qhicls 0 i ee Oo Lis body Vrie ite ( i l + 
. os ' - majority of the Senate has held that neither Mr. Lincoln nor any 
man was the chairman of it, a gentleman who is reputed to be a ; ; ; 1 
+3 other officer of this Government outside of the authority given Tilt 
pretty fair lawyer. Here was the bill, Senate bill No. 280, Fo 7 
oe a5 he ean bind the Government or make the Government responsible to 
sixth Congress, first session, tor the relief of Ann Grevory, widow ot 1 7 : 
Charles N. Gregory. d aed Rion 8 his declarations unauthorized and unsanctioned by law. 

hal eS rreu' . ceceased, ow, listen! > 1 

wi oe ‘ But we aretold that Mr. Day must be paid, a gentleman like Josepk 

may ae Ay rin — ma > of the Unite : 5 ites district court t of Arimathea, “a counselor learned in the law,” this innocent 
eastel is « “0 irgini one certain tene ent and lot of lands s . ’ 4 : 
ind being in the city of Alexandria, State of Virginia, being the property of Wil ophisticated gentleman who filed his own brief in the Supret 
iain N. MeVeigh, was condemned as forfeited to the United States, under the Court,an expert in land titles, who made a business of getting ho 
general confiscation act of July 17, 1862; that thereupon the said lot of land wa of real estate tor the purposes of protit we are told that he must |} 
sold, and the conveyance thereof made by John Underwood, as United Stat rrotected! 
hal for the eastern district of Virginia, to Charles N. Gregory, deceased » and pe ' . . 
that the said tenement and lot of land was conveyed by the said United Stat fle Senator from Florida relies greatly on the case in bank1 pt 
marshal, by deed bearing date the lith day of April, 1864. to the 1 4 irle \ that went up lL believe, from the State of Florida and was decided 
ees peg for the a of FL 50 hic as pad inte ‘ the circuit court of the United States. Permit me to say that the 

reasury ot the nited States: an 

W hereas, also by jedament of th Supreme Court of t I f a oa ditterence between that case and this is that that was a case bet 
lered at its October term A. D. 1876, the sale of the d premise ' date the ndividuals where the money was still in court, still within the I 
saul Charles N. Gregory was declared void. and the uidl WW m N. MeVeieh cde dietion of the court : and upon a bill of review the cirenit) court 
clared entitled to recover possession of the said pren ‘ notwithstanding the ‘ simply said, Chere has been a mistake here, injustice has been dons 
thereot by the United States under the said decree of forteiture and contiseation ; ' ” 114] 
and ind we will give this money hac k, because the parties were all thre 

W hereas the said William N. MeVeigh, under the twiaement of the said Sup ‘ lil the stibyje ct-matter was there 
Court, has recovered possession of the said pret es so as afore do sold by the Mr. JONES, of Florida. Permit me to ask yquestion Can thet 
| > i ‘Ss 5; # 1 es rie ory tit aed \ 1 erore } , ; } 

United States to the said ¢ harle N. Gregory, decea i: Now ‘ be any POss ble difference in principle iz this case because this { 

Be it enacted by the Senate and House of Req exsentative ff i ted Nt . 
America in Congress assembled That the Secret vy of the Treasu Lye nad he is now in the Treasury of the United State s: or, in other words, a 
hereby, directed and required to pay to Ann Gregory, widow of Charles N. Gregory difference between the case of a fund in the Treasury and th 
deceased, out of any money not otherwise appropriated, the said im ot F (ny if it was still in the exe heqne of the district court at New Orlea 
W th interest thereon at the rate of 6 per cent. per wm from the date of the Mr. VEST. Yes, Mr. President, a vast amount of difference I 
sue of the said premises by the United States to the id Cha N Grego a ; : 
deceased this money was still in the hands of the court at New Orlean 

, . S fpublie poli iestion of ¢ ublic preced t 

Exaetly the case at bar. 1 pon that b » ray aac ct he aware br apes o> rth tape le c 

rhec > t Ind be invoked, and the court could do with that money as it ple 1 

ne Commit ‘on the Judiciar t« 10m was referred the bil ; ) ) for » } 
the relief of nore vena widen of Clos N I i 1. re} Dut here the money has been placed inthe Treasury and sp t 
4 g ) iarles iregory, decease 1 ; : . 

Phat the rule of ca eat emptor applies to sales of the character ment ved in the the benefit of the Army of the United States; and now M) ) 
preamble to said bill, and that the committee find nothing in the imstances of | comes and, under the pretext that he relied upon the declara i 
iin ni es the operat a that hey t etore the marshal or on the void order of Durell, seeksto reverse the pri ; 
eco ene MN he bil . . tely postpon: : | 

on e Indelinitely post] ciple of caveat emptor and take this money out of the Treasui | | 

lhe record shows that there was nota vote against that propo 3aV millions can be take n by the same precede nt and the same rule i 
tion in the Senate, No lawver then raised a point in favor of tak mdany man who chooses, by a combination witha corn pt omee! 1 ; 
ing $1,500, a mere pistance, out of the Trea f the United Stat the United States, buy a prece ot propert ta nde re 





37RD CONGRESSIONAL RECORD—SENATE. May 10. 


a 
I | { ' 
1) ‘ 
t ‘ 1 Wwe 
i ‘ the] ‘ 
' 1 i oO 
\ i ir st cont 1es ul that ft 
| i ode of attack atter the shot and she indsaber 
| It t ellion had been put down hat L. Madison Day 
] ~ ited country gentleman, a litigant, was the first v 
‘ I i Then he went on ind argued the 1] 
| yvoman should be robbed of this SLO,000 and inte 
| ‘ | y concluded his brief thus 
Axna ' I 
L. MADISON Dp 
: Inj 
\ ] { is been some years since I studied Greek 
opose to give a literal translation It | might be pern 
I} ( tra ition vecullarly appl able to all the cireu 
| ol case as declared trom Mr. Day's own show 
‘ Te lL sav t ought to be translated in the terse Americar 
‘ | of the distinguished Artemus Ward He paid his mo 
“ { { ool} chance.” [ Laughter. ] 
~ “ ! ( rt of 1 M ONES, of rida. Mr. President, I donot think we a 
I che ‘ ‘ { t he ed on this gentle in’s capabilities as a poet; his poets 
- es ey Dp od, or it may be very bad; but Ido not think t) 
\ ot o with this case. Ll know very little about Mr. L M 
1) ‘ i“ t the 1) ii no knowledge of him whatever when I first wrot« 
| ed State ourt in M ‘ ort 1 his Case, I looked upon the facts as I would i 
I / InM the do ‘ e, and judged of his right to relief outside of his ass 
~ t ot? | I | poetic Aspirations, o1 anything else. 
| ] t »p ~ ee | v1 ent otf the Senator from Missouri goes too far. Hy 
| ty ‘ ‘ to compare this case to the case of a man who is seek 
s ‘ I he Treasury money that he never pur ad into it ] 
{ ich case here. When he speaks of that vast class of cas 
i s are intended to be made upon the Treasury b 
~ { ‘ ho \W md kh er deposited a dollar in its vaults, he is speaking of 
T iWa i ane y different from this When he Sy iksof that undetined 
- ( doy it 1 ‘ 0 ext { je responsibility which may tlow from the assertior 
| ‘ t | ‘ ‘ j es ut is ‘ l pecompan ed by any judyme nt of a court, te 
‘ { follo t hie ) ne of that which does not exist in this case 
- is 10 ‘ { ‘ . i case here rests upon a few facts; and outside of the ai 
Sta ) 30 ts il f the man, his land-grabbing proclivities, his love tor yx 
‘ id tlag, and all that kind of thing, the case is to be de 
1) ligase ire ‘ the | e 1 ed by the Senate of the United States in a different vei 
\ ‘ ( prop oR WO ibvert e creat | t Phe question is, whether by reason of that very illegal o 
‘ iWws dl distriet judge, upon which he had a right torely, hav: 
‘ inder it, he is not entitled to this tund trom the Go 
‘ ts | t the « ! ‘ wie rhe tthe United States the same as he would if the fund wa 
| ' to do ‘ ist the eustody of the district court. 
\I L. M Da | i \I BECK Why had he a mght to rely upon that order? 
] dane { Mr. JONES, of Florida. He relied upon it as numbers of ¢ 
1] f equal intelligence with him relied upon the authority ot 
enti eha \\ t 1 t court to sell mortgaged property discharged of the 
»«lo He oe tI t »toO ‘ rtgage under the bankrupt law, for which there was tar 
~ ( rt of the | ted States decide rit t him rity than existed in this case. There was not, from the beg 
— f ©} ‘ of this widow and these poor o ng to end in the bankrupt law any authority which gave t 
ind brutal order of this judge | d et judge the right to sell mortgaged property discharged o 
{ ti States Lo ma Is | in ‘ ind stilisome } idges directed the thing to be done, and one ot t 
i ‘ tw 10 COMM mo ntelligent citizens of the State whose Senator has just addresse: 
| ever opened a book: IT am | me, backed up by the opinion of some able lawyers— I do not | 
il, unsoph eated, na whether they were from Kentucky or not—relied upon a similar 
sk relief at tl v1 ment of a distet court in my State and lost his whole fortune | 
fortunately for him there was no more authority under the first sé 
\M \E\ l . ead Day ’ the | tion of the bankrupt law for the district judge to sell prop 
‘ | ted State encumbered by a mortgage discharged of the hen than there 
M VES] | ‘ t is not <¢ that of an ordinary or Judge Durell to direct the sale of Benjamin’s property unde1 
he put ip ealt contiseation law, discharged of the lien—not one bit. The contis 
Supreme ( of the I ed States as a | ti iw Was directed against the estate of the party and the p 
ibilitv: it remains so to-day; and | ceeding was in rem; and I suppose this district judge thought 
| ive ae is not satished with putting if nasmuch as the interests of the Government were paramount 
ifter this fa Or I asl ‘ ld not be defeated by an intervening lien of a private party, 
I 0 sten to the ground « hada right to make effectual the confiscation law by selling the est 
wi ind if it brought more than the amount of the mortgage to hold 
M 1 venta ’ residuary fund for the benetit of the mortgage creditor, but at 
i S 1 time to make effectual the contiseation process, 
waved In | { Phat was the view entertained by several district judges unde) 
‘ ’ rupt law. Administering this law in the spirit of what tl 
, ‘ called a great publie policy, they went on and held in a numb« 


tances, one especially in my State and some beyond it, that 
poliev ot this law required the estate to be sold, and require al it te 


. d discharged of the lien, and they undertook to sell the mort gag: 

t | 7 property discharged of the lien, holding the fund for the benetit « 

the mortgage-creditor and giving the purchaser a good title. Now 

' . . . | Tsay there was just as much authority for the one order as for t 
ettvas 


rhe PRESIDENT pro tempore Che time of the Senater from Florida 
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-expired. Will the Senate give unanimous consent to the S i the n of tl rtwag lt fund held for t) benefit 
fron Florida to proceed? The Chair hears no objection mortgage cre Tr: it the court { re ew smicl me viet it @ 
Mr. JONES, of Florida, I say there was just as much aut) ble that this in Durell, taking this contis 
for the one order as for the other, and in the case I cited fror of war, and thinking the Government intended i case of 34 
e Bi idlev’s decision the very identical princip vas volved t to se e the estate and s t hethe 1 trag 
“wentleman to whom I referred, one of the most int rent mel s faras it was possible to reserve the right of the 
or knew, a citizen of the State of Kentucky, rard tin stf fund, directed the sale of the property dis 
e district judge in Florida as con sive on the mortwave-cred W here the ditference in principle betwe t 
purchased an estate, as he thought discharged of t] . ame here was just as much authority for the one as 1 
took the property and ke pt it ton three years and tit up, put Wit this iS poetrv. W his professed \ tol 
sroverments on it, and after that the mortgage-creditor came mad all that kind ¢« vy. TL have nothing to de lL have no ) 
foreclosed over him and took away not only the amount of his | do with this case it as a Senator representing in part 
nal purchase but his improvements; and t] the purchase of the Govern t d not wikling that for Vv cause 
ey was refunded to him by the cir t court, which was all it vrong shall be done to any ma no matter what | isop 
ad «ado, upon the principle that the order of the district court had | dition may have bee 
him to believe and gave himreason to believe that he was taking Mr. CAMERON, of Wiseons Mr. Pres Tamat 
estate discharged of the lien, the committee fro hich this b vas favorably port 
The question here is not merely a matter of bounty: it Lmmat had some acquaintances vith the claim sinee it ft t appeared in t 
of right. If that court had no authority to direct the property | Forty-fourth Congress \ bill tor Dav wa 
be sold discharged of the lien of the mortgage, and the Govern duced in the Forty-fourth Congress ar » the Co 
ent got the benetit by obtaining this man’s money under an illegal | on ¢ ' of wl hl wasthen an i Fred t 
order made by one of itsown judges, upon what principle can it hold | committee to the Senator from Florida, who has just taken lis seat 
e fund ? This is not a case where the party comes betore the Sen i i Lo-COnM { for investigation and report 
te toask for a sum of money that he never paid into the public Mr. COCKRELI It was first referred to the Senator from M 
isuryv, on account of damages sustained by the misre presentations SOU ind by him adversely re ported aad that adverse report ap 
‘ marshal or any executive officer. It will be time enough to deal proved by the committee and submitted to the Senate, and thi 
lh such cases when they arise; but Tsay to the Senator from Mis vas reconsidered and recomumitted to the committee and referred to 
ini that this is not that case, the Senator from Florida 
Phis man paid his money, as he says, upon the faith of the tith Mr. CAMERON, ot Wisconsin Verv well low manv of the 
iranteed by the district court, and he has the very same demand reports have been adverse ? llow many favorable 
iinst the Treasury, which has this money init, that he would have Mr. VEST. I think three on each side. There have been really 
t the fund was still in the coffers of the district court ; and IT as! three favorable reports, and they ave copies of each other. Generally 
ere to-day if there is a lawyer in this body who is prepared to sa the Senator reporting favorably contented himself with a copy « 
it anv chaneellor in the United States, holding his comm on | the previous report I think they stand about equal in number a 
dera State or the General Government. alter he directed propert as to character of the lawyers who made then. 
be sold discharged of a lien, whether legally or illegally, and it Mr. CAMERON, of Wisconsin. Asthe Senator from M "I Mi 
ned out that his order was invalid and inoperative, who would | CockreLL] states, the case was first assigned to him as a sub-ce 
if he had control of the fund, restore it to the purchaser ? mit tes I mw recollect that fact; LT did not at the time L made the 
Mr. VEST. I should like to ask the Senator, does he believe that | remark that it was assigned to the Senator from Florida. Tle came 
Mr. Day purchased that property and paid that $5,400 without ever | to an unfavorable conclusion upon the claim. It was afterward, as 
king at the record, without ever looking at the judgement, without | ] said. assivned to the Senator trom 1 lorida, who reported favorab 
knowing anything about itexcept What the marshal said at the sele ? upon th bill I coneurred in that report It has been reported 
Mr. JONES, of Florida. I never directed my mind to that que eral times favorably from the Committee on Claim I have 
. because it is entirely irrelevant curred in all of these reports 
Mr. VEST. I think it is very relevant Mr. COCKRELL And there has always been a minority report 
Mr. JONES, of Florida. It isentirely irrelevant lL have nothin Mr. CAMERON, of Wisconsin. Not every time, because there 4 
»do with this man’s motives, his belief, or | convictions: Lamont ho minority report now, There alwavs was aminority r port o long 
wting upon this case as I find it upon the record I find that the | as the Senator from Missouri [Mr. CockRELL] remained upon that 
irshal did say at the sale that he sold this property discharged of | committee, but as soon as he went off the committee the eommi 
the lien under the direction of the court That was enough lado! peported unanimously in favor of the passage of this bill 
not care whether Day before that time or not examined the record fhe facts in reeard to this claim are pretty well understood 
if it turns out to be true that the. shal had the authority of | Senator from Missouri the other day. the senior Senator from that 
he court for making the declaration that he did make, th pout Stitt | Mr. Co KRELL, | a med to ive the taets exactly as they 
iser, no matter what his status wa had a ht to stand upon Wer be vas not content to savy that he would state the thnets 
that declaration, exaetly as he understood them, but le assumed to state the facets 
Mr. VEST. Whether the judgment was vold or not ? exactly as they are Now, [know something about the facts, and Ldo 
Mr. JONES, of Florida, Certainly; whether the judgment of the hot agree with the Senator from Missouri in lis statement of all the 
court was worth the paper it was written upon or not, he had to act | faets I ventured the other day, when the Senator was addr 
upon that, just as Mr. Richardson, of Kentucky, did in the Florida | the Senate, to inquire if the court did not tind that these two square 
case; and the one order was just as valid as the other, for Judge | of eround were the property of Judah P. Benjamin Pine Senat 
Locke had no more authority to direct the sale of the Alabama and | lad made ve energetic argument—L think I ean very sat 
Florida Railroad discharged of the lien of the first mortgage, under | it was an energetic argument if Leannot say anything more in co 
the bankrupt law, than Durell had to order the sale of Benjamin's | mendation of it isserting that Joseph Benjamin was a part ow 1 
property discharged of the Mieou mMmorterawe llow did the court deal ot these two s mires ot vround, ined L made the bq to which I 
vith Richardson when he came back atter having had possession of | hiave referred Phe Senatorreplied very emphatically that the cou 
thie property for three years? ‘ Yes, you are entitled to your fund; | found nothing of the kind. I did not have the record before 1 if 
you are entitled to your money, because the district judge by an} that time, and he ippeared so contident about it that he put me «e 
legal order directed that property to be sold discharged of the lien, | for the time beine Il have since, however, « vnined the re 
and this court pronounce the order a nullity.” Why was not Rich I tind that Twas right and he was wrone. 
rdson held to the doetrine of caveat emptor by one ot the | Leoni ! Mr. COCKRELI What record does the Senator 1 
iw judges that ever sat in the United States? what court ? 
Mr. VEST. Was there ever a tinal contirmation of that sale? Mr. CAMERON, of Wisconsin I refer to the district court 
Mr. JONES, of Florida. Yes, sir; it was finally contirmed Louisiana, 
Mr. VEST. It was considered in the cirenit court on a b ol Mr. COCKRELL. That mav be That court may have found tl 
review, fact, but the Supreme Court did not tind it 
Mr. JONES, of Florida. It was disposed of there on a bill of review Mr. CAMERON, of Wisconsin. That was the inquiry I made at the 
inequity when all the equities were considered. When I say that | time. 
of Judge Bradley I say nothing but what the profession universally Mr. COCKRELI You do not tind it in the Supreme Court report 
idmits, that as a common-law judge and aiman eapable of adminis bv anv means 
tering the rights of property between citizens according to that code, Mr. CAMERON, of VY co i I was not Sy | 
lie has no superion in this country. Ile held that the doctrine of Supreme Court reports 
reat emplor did not apply; that the district judge’s order was ar Mr. COCKRELL Phat is what I was referring to 
ibsolute nullity, and that itiasmuch as the purchaser had a right to Mr. CAMERON, of Wisconsin. I was speaking of the d 
rely upon it as valid, he not being held to striet judgment whether | in Louisiana which passed upon the question before the sale wa 
{ was right or not, as he paid his money on the faith of it he was Now, it does ippear that in bedm Jose phi Benjamin and Judah PLB 
entitled to a restitution of the fund. jst owners, each owning a moiety, of the Lind I have 
Where is the difference between that case and this? The district thy ich was tiled against these squares of ound be 
judge, taking that narrow view Which prevailed in the tirst days of | [ft n that libel, after giving a description of | ! 
the bankrupt law, thought, as I said awhile ago, that publie pol Chat J P| a ' 
ley required that all of thi property votrlal bee rtal seharved ot 
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‘ ‘ it 1 ant in this case wa \ 
rmé one wl ad yg oO <« 
' l i { 7 , 
this Republic 
> r ed prope i king money out of the 
Mr. ( | | t I say Lregret to tind that an attempt 
7 ‘ ‘ i ry for infor y the co tee 
os State of Le i ti 
| i native . oo ca to Lo itwe 
{ ( | ) ed inte e | wctice iw t 
' date for electo the Bell d Everett 
) as 1 wit the I cause 
prac e of - ‘ 10 and is u 
His character for int 
ict i J i ‘ il man 
] Ai 
) rep ‘ favora the H of Repre 
M VESI i ne the present session of Congress The report was 
es i se Committee on Claims by Mr. Mason, of New \} 
s report the question of ¢a eat emptor, and he 
Mr. CAMI hat { ores th either of the Senators from Missouri in re 
I ote from his report 
\lr \ 
l , whic lle { t i 1 
of it 
M CAMER fr \ ) ert f e it ht be quite anfficient to say that as it has been expr 
{ | f t ttled by the Supreme Court of the United States (in Whe 
. 1) HOS ~ non law of the United States, and: 
pervades the Union or has the authority of law that is not er 
iW f thel eat emptor, as it may exist in Er 
t i ! { ent States, cannot be invoked as applicable to 
| . i ‘ (;overnment as its own when that doctrine has not been er 
f ition act, so far from adopting or countenancing the ad 
It is erted ft t Vf 1) ( t te ‘ oft t ‘ < ! f t expressly required that the p oceedings should be 
t Jane ‘ t ‘ erty libeled 1iould be found to have belonged to a person er 
. | | e should be condemned as enemies property, and be« 
‘ 7 . t ] t ior} } 1 2 t +} rt 
1 United States, and might be disposed of as the court s 
| ‘ i tT is if oO particu 
‘ ‘ i i ‘ ‘ ( t elo ( vided that the courts intrusted with the exeentior 
' ‘ ‘ te this statute d have power to establish such form of decree, and to direct 
, ‘ ‘ ‘ | land delivered where real estate was sold as should fu 
‘ r ¢ ue ‘ re re 4 0 . 
t ‘ ect the purposes of the act, and vest good and valid titl 
; , ; ‘ ; ’ , , ? y t > } 
wa acl , ere 0 ( 0 Iser’s See 12 United States Statutes, 591, sections 7 and &.) 
{ . ‘ b ’ . . 
| ) ‘ I va inder section & of the confiscation act that the orde 
J Durell was made; and notwithstanding what the j 
; epee ES tor from Missouri has said, it was believed at that time by 
MI 1) ‘ aes (i ee good lawyers that the order was a valid order and that all cance 
, , ‘ tions of mortgages made under it were valid and ettectual. 
. : ‘ . Phe PRESIDENT pro t mpore. Phe hour of two o’clock ha 
} niin i ed, the bill goes over until to-morrow. 
Mr. SHERMAN, Cannot we have a vote on it now ? 
~ T ‘ I t ‘ ‘ ’ > 
\ CAMERON, of Wisconsin. I will not say anything mo) 


‘ | ae el. ol +} o4 4 ' ‘ we can get a vote on the bill now. 
| ' oes vein eee, Ripe pe Rapetiecener ste t | Mr. COCKRELL. I will detain the Senate for but one word 
that | ; al a re d to the only facet which the Senator 
Phe | Seckwide tem Sieave 7 ares fhe PRESIDENT pre tempore. Is it the pleasure of the & 
, woe “2. that the ease shall be disposed of? Then the Senator from W 


| facts are t] : 
iayv wish to be heard. 


, $ = a ee Mr. CAMERON, of Wisconsin. I give way 
‘ . ae : a oH Mr. COCKRELL. The only tact that the Senator from Wisc 
: ) It « % ; ; io co overted in my statement of the facts was the tinding ot 
sl lad ( My good friend did not take the time to read that finding « 
hee Sad ; eat M Jison | the court, but he read from the bill of complaint that was f led 
\\ n 4 eh ln ie 5) Now, I will read from the finding of the court, as it is called, 
le J - re ; citi we iall see whether the court finds as a fact that the title of t 
erty was in Judah P. Benjamin alone. I say it does not do 





} l i ‘ Cl i 
‘ W, the lan ‘ +4 I delay allowed by law having expired, and no claim or defense having 
rhe & : ; ; af. a a ee a ed, on motion of the distnct attorney it is ordered that all persons interests 
i *y Ne \ l LLAPHA) e other ¢ lired ‘ perty seized be pronounced in contumacy and default, and the libe 
‘ thie \i Dav had bee hn possession of this property to ind taken pr fess And the monition issued in this case having 
e |e t ‘ ‘ ed what t \ the eretofore returned, the usual proclamation having been made, the default ot 
rr , {4 hat Mr 1D + Sar¢ ; " ns duly entered, and the law and the evidence considered, it is thereup: 
; . , ; J : ) 1 of the district attorney, ordered, sentenced, and decreed by the ce t 
- “se ’ ‘ © hace TpProave 1}? here, and his honorthe district judge, by virtue of the power and anthor 
ttothea I tive 3 d dollars When it was sole m vested. doth hereby order. sentence. and decree that the two squares o€ 
i 
M Mr. ] he improvements thereon. the property of J.P. Benjamin, fully des 
! } 4 bel of information on tile be, and they are hereby, condemned as torte 
yw wh en“ by | i Was pul I 
to the United S.ates 
- , \ : i he Recorp of 1880 beto 
Mr. Eun a. ath ris co ; ‘ , There was no issue as to whether the property belonged to J 
He states that he rw the value of the prop itthe FP. Benjamin or not, and there was noevidence upon it, and they s 
{ Ise yD that Dav paid its 1 ‘ e at. ply put that in the decree as a matter of form. 
that time If he ha it he was purchas i half inter Now, Mr. President, I say when Don A. Pardee tried it, when t 
est or t ft ners. or if he had own that. Matter was brought up and there was a contest over the title 
the ord f e Dure 11 hich the mortrave was cancel record will be found to show title in Judah P. Benjamin and Jose} 
was vi rroba it he would have ised and Benjamin, and the Supreme Court says that— 
paid for the property its 1 ilue at that time? Mr. CAMERON, of Wisconsin. I was not disputing that. Is 
Mr. FARLE) 1) } f ely av the value of t tile the ply said that the reeord—— 
got? Mr. COCKRELL. The record showed that the title was in Ju 


Mr. CAMERON, of W That not what Mr. Erris save P. Benjamin and Joseph Benjamin 
Mr. CAMERON, of Wisconsin. What do you mean by the ‘rr 


~~ 
4 


valne of the tle wl he was tine ,u8 mppearstl t i 

was of no value at all. Perhaps some Senato! 1y ertain an Mr. COCKRELL. The county records, where land titles ar 
dice agai Mr. Day tor hav gy purchased t ind i] corded, 

Mr. ELLIs sa ibout it in the other Hous Mr. CAMERON, of Wisconsin. I was not speaking of those, but 


x . ink whe. . : of the record of the district court. 

Vv trier ! I w rk W is inst precede \ Vaw ¥ 7 y 0 ' Tr . ‘ ° }, 
ot thn tina of Oh ad chuibdeathenn 4 Mr. COCKRELL. Now, I move that this bill be committed to th 
Committee on the Judiciary, where it properly belongs and where 


the c¢ boas I ‘ weia se ‘ ry bills have been sent 
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Mi GEORGE I object to that 

Mr. SHERMAN l object tot irther consideration of t | 

Phe PRESIDENT pro tempore The further consideration ot 
s objected to. 


Mr, SHERMAN. The motion to recommit opens a new question 


t 


nk this bill has occupied enough of the time and attention ot 
Senate in the way ot the Calendar 

\{ CAMERON, of Wisconsin. It will bein the wavy of the Calen 
to-morrow, Can we notd Spose ot it to-day, sothat it shall not 


that ? 


Mr. SHERMAN. The question ofrecommittal naturally ves rise 
rther debate, and the Senator trom Mississippi [Mr. Grorai 


iddress the Senate. 


Mr. GEORGE. Ido object, most seriously, to having the aetion 

the Committee on Claims reviewed and revised by the Judiciary 
( mittee, as if that committee bad a supervisory power and juris 

tion over the Committee on Claims 

Mr. SHERMAN. It is a very unusual proceeding I theref 

yjiect to the further consideration of the bill o-day 

Mr. GEORGE. I wishto make some remarks on the motion of 


eterence 


Mr. SHERMAN. 
Mr. COCKRELL 


ect to its being disposed of, and I supposed a vote would be taken 


If we can have a direct vote, I shall not object 


I am not asking tor consideration. I do not 


ruments which have 
een had here. I did not suppose there would be 


the question of recommittal on the same ar 
iny additional 
guments In the case, 
Mr. GEORGE 

oticed when it 1s proposed to recomunit the re port ol the Commit 
tee on Claims to another committee, 

The PRESIDEN'I pro tempore. The Senator from Ohio has ob 
ected to the further consideration of the bill to-day. 

Mr. HOAR. Ido not understand that objection is the objection 
nder the Anthony rule. It is only an objection to the furthea eon 
sideration of the bill after two o’clock. — 


[be PRESIDENT pro tempore. That is all. The bill goes ove 


il 


Chere are some additional considerations to be 


MESSAGE FROM THE Hows! 

\ message from the House of Representatives, by Mr. MCPHERSON 
ts Clerk, announced that the House had passed a bill (HL. R. No 
4429) to enlarge the powers and duties of the Department of Agi 


ture, in which it requested the concurrence of the Senate 


BOSTON AND PORTSMOUTH NAVY-YARDS 
Mr. HOAR. 


granted of course, I suppose. 
ute, on my motion, directed the Secretary of the Navy to sen¢ 
Senate the history of the Portsmouth and Charlestown navy-vards 
nd that history has been sent. It is not very voluminous but it is 

manuscript in a number of volumes, I have examined it, and it 
loes not seem to me necessary to have it printed or toretain it furthes 
1 the possession of the Senate. The extracts from the deeds which 
show the title of the United States to the navy-yard at Charlestown 

Ll extracts from the report which show 

ry short and can at any time be obtained from the Secretary of 
the Navy and used by any Senator in a speech or otherwise, without 
the necessity ofa printed document. I theretore move that the Se¢ 
retary of the Senate be directed to return to the Secretary of the 
Navy the manuscript histories of the navy-yards at Charlestown and 
Portsmouth. 


l ask consent to have an order made, which will b 


Some two or three wee ks avo the Sen 
] 
l 


its value tor detense ine 


The PRESIDENT pro te mpore, Is the re obiectionto the motion of 


the Senator from Massachusetts? There being no objection, that 
order is made, 
WITHDRAWAL OF PAPERS 
On motion of Mr. SLATER, it was 
Ordered, That the papers in the caseof William Gallick be thdrawn from the 
i the Senate 
ORDER OF BUSINESS, 

The PRESIDENT pro tempore. The untinished business is the bill 

Ss. No. 420) to establish a court of appeals. 


Mr. MORGAN, I desire to give notice that to-morrow morning, 

it the close of the morning business, before the Senate proceeds to 

consideration of cases under the Anthony rule, I shall ask the 
Senate to take up the Japanese indemnity bill. 

Mr. VEST. Mr. President, I have no objection to taking up the 
sapanese indemnity bill; but I have given notice day after day that 
1 would ask the Senate to consider the interoceanic-railway bill. The 
concession made by the Mexican Government to Captain Eads ex- 
piresinabouttwelve months. Captain Eads desires to go to Europe. 
tis dne to him and due to the Government of Mexico that some act 
n regard to it should be taken by the United States at the present 
session of Congress. I only ask that the nll bet iken up and con 
sidered by the Senate, because if not considered now the probabili- 
ties are that Captain Eads will have to apply to the Mexican Gov 
rnment for an extension of the concession granted by it. Under all 
the cireumstances of the case, I think it is only fair and just, as ] 
have waited very patiently for some months, having presented an 
elaborate report in the case, that the Senate should take up the bill 
which has been repeatedly delayed and give it some consideration. 
I think under the peculiar circumstances surrounding this bill we 


ought to consider it. 


} 
T 
i 





Mr. MORGAN The Senator from Missouri perhaps l not 


serve hat I gave otice that in the mor ne ] mit ifter the « 
on of mol y Dus CSS | one! ine ‘ 

Anthony rule, | ould ask the Se te ke 
at lity | To-me ow 

Mr. VES1 l erstood that 

Mr. PLUMB. I shoul ke to. , 
become of the untinished business ? 


The PRESIDING OFFICER, (Mr. Cameron, of W 
chai It is pen 
Mr. PLUMB. I give notice that IT shall oppose the tak 


ivthing which shall displace the unt shed business « ! \ , 
prolong it, because L have repeatedly given notice that 
unfinished business was disposed ot T should ask the Set 
ceed to the considera t the eres b Dut ve are 
the Japanese indemnity and the Tehnantepe ship-canal and 
things, which ean st as well Wait, pressed torward, of course 
shall have a wene scramb is to what bills shall be postp 


Mr. MORGAN Does the Senator from Kansas propose te 
the 5 per cent bill in the mornin Hour to-morrow 

Mr. PLUMB No, 1 do not in the morning hout 

Mr. MORGAN 1 propose to take t 
in the morning hout 

Mr. PLUMB. When the morning hour arrives to-morrow it w 


be time enough to make the motion 

Mr. HARRIS L bye osavy that the next bill but ie OT ie Ca 
endar under the Anthony rule sa bill that I have tried for the i 
two or three weeks to get he Senate to ¢ iid ind | 1a 
tainly insist uponthe regular order, so far as that ral ‘ ‘ 
until the bill to which I refer has been reached and « ‘ 

COURT OF APPEAIT 

The senate re ‘ imed, is 1th ( Ommittee of the Wh rie the col tit 
ition of the bill (S. No. 420) to establish a court of appeals 

The PRESIDING OFFICER Ihe question son the motion of t 


Senator from Florida [|Mr. JONES] to strike ont the second sect 


Mr. JONES, of Florida Mr. President, when this matter was 
hefore the Senate vesterday,. Lendeavored toobtain fromthe or rep 
resentative of the Jud ry Committee in view af the time, a state 
ment to what extent the existing jurisdiction of the circuit court 
the United States went with respect to writs of error trom judgment 
ot the district court l have since ascertained that there has b 
some recent leg ition on this subjeet, for in Lk79 Congress pa 
in act in the follow vords 

I ‘ iit ‘ ad j | 
‘ or in ail ec! t ried be re ead t 
pris el sonme \ ‘ ‘ ‘ 
he sum of 3 ( i ns Cust i resp ! ~ t 
ce on otad ) iv excel t } ‘ ‘ 

! i ‘ ‘ | i «lt \ al i I t 
| he ju “ ‘ ‘ 
SI \ ‘ } 1 ‘ 

‘ ‘ i aft re )) 1 
| ‘ 

}? ! i a 1 t 

¢ a 
presente ‘ } . es \ ‘ 
writ i oy ‘ i t i t the 
te wit ati 


This act was approved March 3, 1879, but I suppose that ndert 


bill reported by the honorable Senator from Illin IS, an a} 





em all erim na underthisact from any j idyement Oo! 
of a district or cirenit court of the United States Am I right tt 
that? 

Mr. DAVIS, of Illinois. When the Senator gets through, | 


tell him what this seetion is. 


Mr. JONES, ot Florida, So far as that sectior roes t declare 
l have stated that no appeal or writ of erroratter the Pussagre ot 
act shall be prosecuted trom any district toa cireuit court. That 


under the existing law, as was stated 


Senator from Alabama, there exists an appeal in a 
where the suit is between private parties, or in suits in equit 


clear enough. Now, 
lladmiralty 
the Government is a party, where the amount involved exceeds $50 
and I stated that that was a meritorious jurisdiction 

The district court also has jurisdiction, | think, nder wl 
known as the civ 





rieved under the eivil-rights bill. in the d 


trict court of the United States, and a judement may be rendered 


igainst the defendant in that tribunal for a sum less than $500 

he has no appeal I would state to the honorable Senator that as t 
civil rigi ts bil now stands a person can be sned in one of the dis 
trict courts of the United States for any sum th pla ntitf tl 
proper to claim, and if the judgment is for a sum less than > 
under this bill the defendant hasno appeal. As the law now sta 
he has an appeal, and this section takes away that redress So that 


if anybody imagines that he was deprived of any of those 
rights mentioned in the civil-rights bill, and should brit 
dlistriet court of the United States to recover damages to the extent 
of $500 in that court, if this section becomes a law, 
the defendant has no appeal It the law rem 
peal from the district court to the circuit court Of course he ¢ 
go no further, but that in many cases would be a very considerable 
relief. 

The Senatorftrom Alabawa who partic) d in the debate y« 





; 


saehd Eben PDEA) mre 
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‘ . » the me of add judd ve 
’ bs ral i 
| ‘ in ¢ ( Of course evel ectic 
those who are in favor of it should 
ire Oppos tot HOU Vote walnst it It u 
t thisis not t proper plan of relief, by creat 
ee ite ourt tthem vote against the bill That cond 
I 0 commend itself to everybody. At present, not on 
ters of S50 and SLOO, but in matters involving Ss LOO,000 
tro the « stl 1 ) tot the | ted States to the ei: 
self, sitting as a cireuit jud tried an appeal from t 
| it in the State where you, Mr, President, [Mr. CAMERo 
the chau live, « racing several hundred tho 
irs. LTnever did try an appeal of S50 or SLUO Chose latt 


euses of seamens Wages, and anybody fit to sit on t 


ill is generally competent to decide them, 
some question of law involved occasionally 
et judge consults the circuit juncture ibout, so that ther: 


lyany appeal on such subjects to the cireuit co 
th 





rt for tifteen vears in Chicago, Milwaukee, Madison. ar 
| “ ind Tnever knew an appeal under 3900 to the cir 
the district court Now, there in appeal to the eir 


1 


d then an appeal trom there to the Supreme Court of 


\ ed State Phis bill proposes to abolish the appeal to the cir 
to say that in all cases there shall be an appeal to the ce 
ils, and no intermediate appeal to a circuit court, Vhaiat 

otth bill, the scheme of the second section, the sehr 
out It was believed that any case should not be reinvest 
it did not involve S500 Any case above that may vo tot 
ppeat Phat is t lie mmount for which mw suitor can no 
ecireuit court. Hle cannot sue there unless he has 1 
ed Phe circuit judges will be by this bill practi« 
ted district judges and will hold district courts, and th 
ire competent to cle de cases up to x00 There must 


to appeals, otherwise you cannot earry on the busines 
I Phat 3 the scheme of this bill 


GEORGI Will the Senator from Illino illo me to 


M GEORGI Why is a greater duty devolved on us to furn 
of the corporations who have $10,000 involved ina 
be but a small part of their wealth, an appeal, when 
he eit CLL GLEL GLpdpe il in a& Case Inve ne sou) when 
1 | POSSE sin the wortd 
\l DAVIS. of T]lineis. Phat is the poor man’s irguiment, wh 
l I ine nN li calvout 
Mr. GEORGI Will the Senator allow me to say a word? Tl 
of poor men; a large majority of its citizens ar 
M DAVIS, of Illinois Phis scheme, as T said, is based upon 
that any judge who is appointed to sit ina Federal tribu 
petent to decide a S500) case Ile is competent to decide 
“ Whease now, for there is no appeal from a circuit judge at al 
rico 0 law ense under 85,000, or in an equiby ciuse under 85,000 
rin admiralty, or anything else under that sum Phe poor ma 


» to the cirenit court at the present time, but there is 1 
ippeal to the Supreme Court in a case under 35,000 
some decisions to read at the proper time, forthe benetit 
friend from Florida, in relation to the constitutional questior 
i the S Lprreernne Court have decided at this Term; they decided 
o, but they have reatlirmed it at this time, against him o 


Now, sir, why should this bill be amended? Why strike at tl 
heme that we have adopted If the scheme is unwise it can be 
mended hereatter or can be repealed; but we proceed upon thie 
» theory that an intermediate court should be provided from whic! 
ts of error are to go, instead of going directly from a circuit court 

he United States, and that all appeals shall be taken from d 
trict and cirenit courts to this intermediate court of appeals, ani 
that whereas now no case can be examined by the Supreme Cou! 





I under 85,000, from tout to six gentlemen shall be permitted to exan 
ne it wherever it is between 85.000 and SLO,0O00, If this is not lil 
to | eral and in the direction of the poor man that my friend from Mis 
ppi spe iks of. I do not know what is. 
If ventlemen believe that the scheme of intermediate courts 


wrong, and that there should be an increase of judges of the Supren 
Court I do not take it as any offense that they oppose mIny views | 
that regard—then of course they are opposed to this bill; or if the 


re opposed to any action on this subject, then they are opposed. t 
the bill: but why go on and eriticise this bill seetion by section al 
word by word when it is plain enough what the scheme of this li 

We have refused repeatedly to adopt any of these amendments 


nd it strikes methat the Senate should not hesitate to vote this on 


Il wanted to read some decisions to the Senator from Florida, but 
has left, and L will take another opportunity to do that. I hop 
he Senate will vote down this amendment. 
Mr. CALI Mr. President, Lam reluctant to take part in the debate 
pon the pending bill, but [feel it to be a duty ot those who have the 
Li pe to increase or diminish the judicial tribunals and their exer- 
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e of judicial power, a duty that they owe tothe country, to their 
vr discharge of this lMportant duty, and to themselves, to vive 

yression to their opinions to the end that they may be considered 

| carefully weighed and accepted tor such torce and eftect as they 
justly have. 

This fair, candid, and calm mutual statement of thought on any 
n subject is the constitutional office of the Senate and the con 
itional duty of Senators. Iam not therefore permitted by my 
sense of duty to the place and the subject to retrain from the 
ession of iy thoughts, and I will preface the remarks I shall 

ke by the statement that Lam not unwilling totrust the President 
ie United States with the nomination of a reasonable number ot 

| hope that the President will be able to rise to the generous ambi 
iot being the President of the United States, of all the people 
he United States, and not of a part of the United States and o1 
irty among the people, and to leave behind him and to posterity 

e honorable fame of having administered the functions of his high 

ce for the permanent glory and happiness of the country. 

For the Senator from Illinois who has reported this bill LT have the 

est respect and the greatest contidence. There is no extent of 

stitutioual power, either political or judicial, that I would be 
lling to intrust to him with entire contidence that it would be 
ercised With a single purpose to promote the interest and hapypi 

s and prosperity of the country. 

| therefore approach the consideration of this bill with iinpartiality 

hat, then, Mr. President, is the bill and what the object which it 

, 


poses to attain, 


It isa bill to establish a court of appeals and 
prescribe the jurisdiction of the court, its modes of proceeding, 
organization, and to provide for the appointment of eighteen 

judges. The object which it proposes to accomplish is to speed 
decision of causes in the courts of the United States by diminish 
r the number of cases to be heard before the Supreme Court, 
fhe essential features of the bill are: to create an intermediate ap 
ellate tribunal; to increase the number of judges and courts of the 

United States; toestablish an appellate or revisory criminal jurisdic 

nin the United States courts ; tomake the decision of such tribunal 
lusive as tothe facts; to increase the value required for the vol 
tury access of the suitor to the Supreme Court, 
lam content, under the eminent authority of the Senator from Ili 
, to accept the intermediate exercise of appellate power. Tecan 
o perceive some connection in reason between the legislative powe 
regulate the exercise of appellate power and provide fora judicial 
ertainment of the facts upon which errors may be taken and tle 
ovision of this bill that the tinding of the intermediate court shall 
couclusive as to the facts, but Tam decidedly of the opinion that 
e ends of a fair and impartial trial will require the exercise of 
preme appellate power both as to the facts and the law. 
but the essential feature of this bill is its etleet in increasing the 
equeney and the facility of the exercise of judicial power by the 
rts of the United States, by the increase of the number of the 
dges and courts, and their distribution throughout the United 

Siates. In connection with the character and extent of that judicial 

ver as now interpreted by the Supreme Court and aequieseed in 

the executive and legislative departments of the Government, 

d the effeet upon the general wellare of the people of the United 

tes, and the perpetuity of our Government and institutions; the 
irand just consideration of this subject will require us to rise above 


wt 


the region of party or sections or vain and dogmatic assertions into 
the atmosphere of pure and dispassionate reason and calm retleetion, 
to consider the subject in the light of history, ever remembering 
that the institutions of government cannot be either founded 01 
preserved in the caprices of opinion, but must have their founda 

tions in the permanent causes which under moral law controls and 
soverns human nature—its motives, affections, and thought. 

Che Constitution, or fundamental law of our institutions and form 

!yovernment, in article 3 provides the extent of judicial power: 

shall extend to all cases in law and equity arising under thi 
Constitution, the laws of the United States, and treaties, to em 
ussadors, to admiralty and maritime cases, to cases where the United 
States is a party, to cases between two States, between citizens of dit 
lerent States, to claims of lands under grants from different States, 
cases between a State or her citizens and fore igh states o1 sulje cts 

Che manner in which this judicial power shall be exercised is made 
in equally essential part of our form of government as the extent ot 
the power in respect to the subjects which it embraces, and is equally 
ncluded within the limitation of the judicial power. 

In all cases, except where embassadors, consuls, and a State shall 
«a party, the judicial power shall be appellate, both as to law and 
fact; that is, after some other tribunal shall have decided the cause, 
It has never been doubted, and it cannot reasonably be denied, that 
this limitation of the supreme judicial power to its appellate exer- 

se and its implied prohibition of any revisory power over State 
ourts, in the inferior tribunals established by Congress, is absolutely 
ssential to the existence of our present form of government. 

So far as I am advised neither lawyer nor statesman nor student 
t reputation for learning or ability has ever questioned that this 
imitation of the judicial power of the courts of the United States, 
oth as to its extent inthe subjects which it embraces and its extent 
in reference to the manner of its exercise, vitally concerns the pet 


petuity of our form of government. I will venture to say t 
statesinan, lawyer, ¢1\ in, or commentator of abilitv has ever ¢ 
oned the fact that this Government cannot be perpetuated w 
the observance otf the limitations ot power uy 1 the puctielary 


ution ot the United States 





l assume, theretore, without further argument on this pw t 


that if it shall be found that the judicial power of the United State 


isnow exercised embraces subjects not embraced in the exte 
ts judicial power as preseribed in the organie law, and that the exe 
cise of its judicial power is in a form not provided tor inthe Con 
ition, but in a prohibited torn that it is original ane t ‘ 
late, and that it has been made original in the inferior courts ane 
appellate in the inferior courts of the United States, over all court 
not of the United States 
We shall be concerned tirst toinquire how this atteets the future ot 


our country and our institutions, and whether there may not bese 
wisdom tnour diminis hie ither than inere ising the frequency i 
facility of the exercise of a judicial powel! prohibited by our or 


law and foreign to the nature of our institutions Until some 


] 
é 


1 


latiow has been had to readjust and reconstruet this resistance to the 


fundamental law, this war upon the national lite and the nation 
authority, which, if we shall tind it to be true, will be of more po 
teney in the destruction of our National Government and its authority 
than many armed rebellions, because it will have attained that end 
which open war in vain sought to effect, it will have effectually d 
stroyedsomuech of the constitutional and organie civil polity as pro 
vided that ther hould be local tribunals tor the determination of 
locall rhts ane nterests, State courts and State Legislatures, charged 
with the duty of protecting the lives, liberty, and property of the 
people, and not subject to controlexcept ina few specified cases, and 
as to these by the exercise of ch Upp ve Lheate power 1 istead of o1 il 
jurisdiction, and that by the Suprerme iid not by the interior co 
of the United State 

The statesman and the thoughttul student may well consider 
whether the transter of this new and different extent of judic ibpowel 
toa tribunal holding ottice tor life, and ippormnte dby and amenabl 
toacentral authority, will not etteetually destroy the National Go 
ernment as if now ex ts by destroying the State overiiment ute 


Their autonomy 


ldo not hesitate to affirm that in my opinion the Senator from | 
nois would be amon r the last men to do mything that would atiect 
the harmony of the several powers of our national Government, mot 


have Lany reason to doubt that the President of the United State 
is animated by a just pride in the power and dignity of both 
National Government as it is and of the several States with thei 


separate powers s thordinated to thr 


t objects and power ot the 


7 I 


National Government 

But prin iple sof government, indeed all moral causes, have their 
effects ndependent of out hope sand de SITES, indi we must study and 
consider them in the light of their usual and customary efleet, and 
if, indeed, the cause has already had an etleet, if we may study it in 
the lightot history, of actual experience, it is wise tor us to do so 
What then willbe the ettect upon the future of our National Govern 
ment, on the people of the United States, of continuing the extent of 
judi ial power ol the courtsof the United States, as now ints rypere tect 
by the Supreme Court, both as to the subjeets it embraces and the 
mannerand form in whiehit isexereised?) Have we any light thrown 
upon this subjeet in the history of the only lite tribunal known to 
our laws, 

In conside ring this subject I shall do it without ripe ition oF 
reflection on any of the eminent men either in the past ol the present 
who have belonged to the jprichic ial system of the United States l 
shall freely admit their eminent ability, their honesty of purposs 


their conscientious convictions of right Che pathot argument and 
| 


reason is notin the line of personal inveetive and denunciation 

Phe question of the excellence of men takes no part in the que 
tion of the foree and ettect of speciiie mol il causes Phe titne ot 
principles or the factsofexperience. Whatisthe extent of the jud 
cial power of the nited States as now declared, and is it exercised 
as an original o1 ehypoye late jurisdic tion as concerns all courts which 
are not courts of the United States ? 

Surely this is an in portant question for the thoughtful statesman 
in the light not of party animadversion or of the hustings but in 
the light of reason and retleetion, as Senators educated to consider 
moral and political causes and capable of legislating for the interests 
of a great people and the perpetuity of a great nation and a great 


Government, Let us consider this calmly and ascertain what is the 


extent and what the manner of the exercise of the judicial power of 


the United States. 

Opening by chance the one hundred and third volume of t 
ports of the Supreme Court of the United States, under the head of 
causes of removal, I tind the following: 

A life-insurance company of Missouri removes from a State cou 
in Louisiana to the United States court a suit by a citizen of Lor 
ana against the corporation. 


A writ of execution from a State court of Lonisiana about to ln 
enforced is removed into the United States cireuit court ind all 
proceedings for its enforcement become void and of no efiect om thi 


filing of a petition by a citizen of another State 
A writ of reple nfromaState court against a sheriff in possession 


owe 


ee ey) ae . 
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1 ! | 1 1 in tavor ot stita 
li t ti proposition of 
(‘4 ! \ rial tora hideous crime acarnst 
1 mpaneled of persons decided 
thiatihed Honest, wmoapartial, 
! I 1 denied fT 1 tty HOSSESS These qualities I he 
1 ‘ ‘ ‘ i this taet by the State juduc 
it \ ert he op e court that this judicial action 
erroneo Ol ‘ t nt tothe « ilities of these jurors 
Let us« ‘ ’ { ieonstitutional argument for the 
j cl thie k per n the State who must 
bee yp ‘ oty , oe bye ‘ lied, and as these were 
ected, the court y 1 it t particular person W isdenied the 
ee ! ‘ ot al thr persons performing the duty 
‘ t ttheirown judicial authority and local 
! ‘ encaimast the laws of the United States, 
{ the courts of the United States Phe 
partic qu ‘ tted tothe court, by the nature of thei 
al i { , the Constitution and the law to this 
rtic rs 
That « aat Wwe \ ether that person before them was 
denied the « protes of the laws by having a jury selected 
who were rt } md intelligent, because other impartial, 
laentne t }» ! have been seleeted trom an 
other race ole nel the court decide that he was In this de 
cision t ea portant pots It asserts a power of col 
rection a ovalot riv i int ubject to the coun ines 
of Ss ecm uider St iWws issertil that if jurors are not 
selected mannes | from the race or color which the Su 
} e Ce the ret ‘ to be proper, the verdict 
teal thre ‘ ent sl ibe seta e by ti exereise of the power ot 
the co ‘ ‘ praornd re \ of thre ist t within the statute, o1 
under it ‘ ‘ itho \ 
secon 1! j i”? 
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d States a criminal jurisdiction, with a power of punis 

‘ State judges, sheritis, governors, and legislators 
\I resident. t it propos on may perhaps be denied, but let t] 
ot e coul ver for itself Let the fact answer that 


e. so declares the laws of the State of Virginia, in t} 
‘ tf the j clal power of the selection of a jury for the ty 
in for i furnished one case the subject of a yud i 
, ) ind reversal by the Supreme Court; and in anoth: 
4 om the State of Virginia the subject of revision by the sa 
t of the correctness and validity of an indictment unde 
i he United States tound in the etre t court of Virgin ‘ « 
the exereise of a duty which, though the court say was not a jnd 


the laws of the State of Virginia 


uy dled by he COUrTS, « 


Is ¢lé 


to be a judicial duty I speak now of both the principle a 
letter of the decision of the Supreiic Court in Neal vs 1) 
13 Otto, 103 Supreme Court Reports Phe court say 
t provision. therefore, must mean t tnoagency of t 
licers or agents by whom its powers are executed hall deny t 
l diction the equal protection of the laws. Whoever, | 
1 leras I nment, dept es anetl etp opert 
| { denice r takes aw thie qual pro 
n il inhibition vd as he acts in the nan 
Sta ud is « ed Ww State's auth tv, hisa thatof tl 
\ t ‘ 1 isl Nea \) 
tit 
] t be tric is it undeniably is. that the power of thi Supres 
Court is Intended to be original in the specified cases and apy. 
ill other cases than those specified, if it be true that the Stat 
our vere to have jurisdiction and judicial power, not granted | 
ed to the States, how can it be true that a judge may be 
‘ d tor the delivery of a pudliel il OPINION Th aw Cruse stated beto 
Whether it be in reference to a jury or in reference to any othe 
I venture to say that there can be no answer to ft} 
proposition exeept by denying the tact that the duty is a judik 
nd by asserting that since the adoption of the amendni 


ive no powers reserved to the States. Task still further, it 


be true in reference to those cases upon which the Constitution has 
ot conferred an express jurisdiction, if there be anything reset 
the State authority, how are you going to conduct those gover 
th an unlimited and unreserved power, and if the reasor 
iM nnel vhether it is good or bad does not matter to the propo 
ti ho can there be a State with legislative, executive, or jud 
‘ tuthoritv subject to the discretionary inte rpretation of thie 


execution of the 
any other tribuna 


nishment of their officers tor the 
weording to their own laws, by 


thie pu 


were duties 


Mr. President, what has been the history of the Supreme Court 
ly tion not its eminence, its dignity, its conscientious purpose 
bat what in the light of the history of this country has been th: 


history of the exercise of judicial power by the Supreme Court? | 
| l ask, according to 

tS important part in the development of constitutional law to tl 
il autonomy and character of our country, has there ever be¢ 

in the history of this country, from the days of Judge Mai 
a] until now, when the court was not the exponent of established 
powerand poliey according to the political opinions that prevaile 
What were the interpretations by Judge Marshall i 
irly What were the interpretations of this court of cor 
stitutional power under the pro-slavery interpretation of the powers 
of government What wasthe Dred Scott case? How was it during 
the war?) Lremember one or twoinstances, one in which the eminent 
Senator from Illinois rendered himself illustrious, and will go down 
to posterity with the high and honorable character that justly be 
ys to him for relieving a man under sentence from a power which 

is denied in the Constitution and the law. 

What shall we say? Do not all parties, do we not now in our dis 
enussions recognize the fact that a court holding power by a lf 
tenure, let its judges be as able as they may, separated from the great 
body of the people in the necessary discharge of their high and im 
portant official duties, thrown into association only with, and di 
pendent upon, the great officials who conduct the Government and 
exercise its great powers, separated from the sympathies and feelings 
which animate the great body of the country, take their color and 
tone from the political party in control of the Government for th: 
purpose of establishing and earrying to an extreme the recognized 
policy and power of the Government? 

For one 1 never believed, Ido not believe now, that there ought 
to be in the Supreme Court anything more than what I concei\ 
the Constitution inteaded—the power to adjudicate private rights 
| believe with Mr. Lincoln that they are not and ought not to be th: 
exponents of constitutional power for the other departments of 1] 
Government, 

Shall we consider that class of crimes under the head of the electiv: 
franchises which is contained in the statutes? Will any lawye! 
will any statesman undertake to defend the exhibitions that we hay 
lately seen of Federal power, of jurors rising in an open court and 
denying that they had rendered a verdict, and a judge holding office 
by a life tenure saving in a ease of crime, ‘I insist that that is you! 
verdict,” and against the protestation of the jurors in the court de 
manding a verdict which they in open court denied was their verdict 

Mr. President, | s for any purpose of invective 


ro discussion and investigation when 


tb tidus - 


it thie tire 


the ¢ days ? 


faoth 


un nor sayimg thi 
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ve nome There are two things that result from facts: they | of the country in the inds, those g 
wry with them certain conclusious of theirown: they demand cei power of taxation over transportati ‘ ‘ \ | ‘ 
consequences, and it snot to be said that we are assa ling n on bec committed t tier bv State authority. those vho have 
do not know these men: | have no acquaintance with them: I Vast Interests aud prop es. and w ra 11 ved - 
e no personal feeling in the matter, and when] mention these trast with the great body of people, p ecte t m 
ts L sav they are matters which demand the consideration of Sen evislative er, ¢ bel itional « ‘ i 
of men who protess to deal in reason, in learning, in the his pretation of ested uv 
of nations, and a kKnowledye of the causes that are to perpetnu Mav we ot ‘ } See rhe ‘ ‘ 
e the existence of powell and its exercise tor t he veneral weltare sary to make ‘ | ‘ ol } ‘ 
d the maintenance of all the ends of a high civilization this tribuna charged w the ac ‘ ‘ 
Ihave no hesitation in affirming that let personal feeling oer po moneved interests and exereising \ it is more imp 
tical feeling be what it may, it cannot control the great moral fact jurisdiction and a power to punish through their subo 
hat there should be legislation to prevent and promptly remedy vals all State judges, gover 1 . i 
the act of a judge who, in Opel court, in a case of life and liberty ot ments of the States tor cittel ces of ¢ o the con 
e citizen, overrules the protestation of the jury who are author the laws and for their officmal action May we not ‘ 
ed ta Say whethe or not they had rendered a verdict | venture cousrder these tacts tthev are taet incl the dy 
iv the history of the tribunals of the civilized world, outside of | result from them? 1 he staten Let onl 
celebrated Jettreys, presents no parallel instances to this answer tor itself mits own words | tie eot Ne 1h 
The abstract proposition which presents itself to the eye of reason | reiterated with appro, i re ‘ 
calm and temperate thought in the consideration of a bill that is | ginia 3 Rives, the court say 
crease the facility and the frequency of the exercise of judicial We do not] ‘ . | 
wer is to consider how these tribunals have acsed, how in respect the State can reheve 
thre protection of the lives, liberties, and property of the people, United States or take a 6 powe : 
present Interpretation of powers may be controlled and limited This attirms the « ninality of every off r of State wh 
ii reduced, to the end that its conscientious convictions, its learn nterpretation of what are equal rights differ in opinion | 
sinay promote the public interest and the general welfare judicial authority I coneur in the opinion of the court has l 
Tam not unwilling to coneede that within the just limitations of | criticise this ce ration, that whoever willfully vie 
e Constitution their high judicial functions may be exercised in | tution, whether State ofticer or otherwise subiect t ' 
SIST@NLCY with the preservation of the Government under whiel inal its pena pre s1On but there ca tye Oo Violation of the ¢ 
hey hold their authority; but LT attirm, and | believe there can be no | stitution of the I ted States by the opinion of a idly 
weet or questioning of the proposition, (I state it for purposes of | rendered upon a case iade by parties betore lim, be it right o 
cam nation.) that if there exists a power ot removal in ill Cases Never hetfore thy story of min ad. that vin \ ‘ { 
iwhich in the discretion of tle judges of the inferior courts of thre been attivrmed that a ‘ore (titty ubdel t! iuthoritv of as ite 
| ted States there may hb a denial ot equal Pres levure md equal he exere e ofa Lieclad powell Wal syeet to unmishi tiorti 
rights under the Constitution and laws of the United States, if ai opinion he au ht « ire and the dee ns he } estly mad 
hsolute power ot suspend i the action of every State judge and Cube ubmitted to | fon uloment 
eveTy Stute court exists 1 ‘ Vf ehure al tlhe | li teal st i (‘ke Whe i { | i i\s fit ha ‘ rel i hat ‘ ‘ ‘ 
ee fit to say, 1 decide,” there is a denial or a threatened denial of | State of Vir in omade the selection of juror va 1 ye 
some equal right, immunity, or privilege secured under the Constitu ing that duty a judge, but the court ts Opinic le 1 ( 
on and laws of the United States, and if, when that case is removed | he was a judge but that be was performir ' ri ila r 
he judge may say to the jury protesting that two or three or four | takes to say that if in tl had t tl lve of a State 
tiveora majority of us have been coerced a id intimidated in g ving shall periorm lat « t wi thes decide to 
verdict, this is your verdiet notwithstanding your denial: ifthat | will revise that des » canned yt tit Was an erro 
be the law there is no longerany limit to the extent of the pudiicial that in the act he performed he wa tT porte 
ower of the courts of the United States, either as to the subjects | but one for which he was criminally responsible 
vhich areembraced in their jurisdiction or as to the manner in whieh But what are equa rhts? Whoeant , Inall the j 0 
that jurisdiction may be exercised; there is no longer any law te | the country and its laws it was never heard before that 
govern them: they are subject alone to the caprices of their own | civil rights was that of being a juror or a judg Ll venture wit! 
irbitrary and despotic will vreat positiveness the opinion that never betore in any ease nan 
[ ask, then, shall a life tribunal of nine or twelve or twenty-four commentary, by at just rule of reasoning, can it be atlirmed, o 
r thirty-six judges, divided either into one Supreme Court or into an | has it ever been afiirmed, that any man had a right per se, that it 
intermediate appellate court, be created?) As I have said before, I | was among his civil rights, to be a juror or a judge in a given case 
vould be willing fo accept the idea of the Senator from Illinois and Shall a person accused ob crim be held to have mone bh ( 
his eminent authority for the advantages of an intermediate appel rights that of having jurors of a particular race and colo t « 
ite tribunal. LTwould not be unwilling to vote the President of the | cluded from the | of possible selection for jure and thie Lore 
United States the power to nominate a reasonable number of judges. | of a State court to be heid subject to indictment and guil of tl 
I donot desire to see eighteen new judges appointed tor political pur- | offense because he excluded and failed to seleet—for that th 
poses to remove causes into the United States courts by petition, | guage of the indietment—as grand and petit jurors certa ‘ 
iandamus, and habeas corpus, because there may have been jurors of | of African race and color, such citizens possessing all other qualitis 
mother race and color who may have been qualified to sit ina given | tions prescribed by law and being b m excluded fro 
case and they were not selected. Lthink it would le asking toomuch list made out | him as such jucture this be thaictimient hieh la 
of usto ask that, but I hope the President is « apable of the honorable been sustained by hes preme JUG Lauthority of the counts ol 
ambition of being the President of the United States, of doing right, | account of their race, color, and previous condition of servitud 
of putting himself in accord with the great principles of civil liberty | for no other reason Phe offense is the exclusion because of race 
ud of law that have existed from the tirst dawnings of jurisprudence, | color, and prejudice? This was an offense of intention o1 
ind that he would be willing to give assurance to the country of his | The special act on which it arose and by which it is proved a 
Villingness to limit and restrain the extent of judicial power, and his | in the indictment was that he did then and there exelude and 
purpose that the judicial department shall be consecrated to the great | to select as grand and petit jurors The failure to select 1s one 
ends of justice and eivil liberty, and eliminated trom the machinery | the criminal aet and proof of the criminalintent. Y he 
of party success, and that his appointments would be made equally | other citizens of the white race, possessing al 1 qualiticatic : 
from the erent political parties qu red by law, were recessarily excluded from the jury st bb I 
With sueh assurances I do not doubt that under the leadership ef | decisions of the judges under the laws of Virginia and Dela ‘ 
the Senator from Illinois, in whom the country has conutidence, a liere is the exereise of judieia power Dy i judge in the ¢ 
bill might be matured that would satisty all opinions I do jot) tion of a statute v, and, if you please, of the Constitution « 
speak, as I said, against the special features of this bill, which might | United States, whch by his oath of office he is required to ¢ 
easily be amended betore its passaye soas tomeet all objections, but both are the subjects of his judicial cegnizance, not revises 
I think we bad better pause and look into the subject of tinding some appellate jurisdiction of the Supreme Court, but by the 
weans of limiting the extent of the judicial power of the courtsofthe extraordinary method for which this bill makes no pr 
United States and the manner in which it is exercised We had bet directing the judge to be convicted and sentenced under ar 
leringuire whether there is any vestige left of authority in the State | ment. There was an exercise of judicial power that no 
courts, We had better ask whether the judge, with a halter around | reasoning man, cantind any ground whate for justifying: ; 
his neck or the penitentiary door held open before him because he | by which the court undertook to revise and correct the action of a 
way give some opinion which may be afterward decided to be a vio- | State court by declaring that the judge should be held subject to 
‘ation of the equal rights of some other man, is capable of perform indictment and imprmonment and conviction of a ©! els 
ug judicial functions. We had better inquire whether there can be | arising in and by the judicial act 
wy fair and just administration of justice or law under a judicial Mr. President, I state only the truth without the lea igoera 
power of this extent and thus construed tion. Ido not do it for any party or political purpose 
A life tribunal, either at the seat ot government or seattered | be averse to the features of this bill which the Senator tro i 1” 
through the country, contined to an association at the seat of govern has reported I} should be willing to ecept nupo 


ment with the yreat corporations who hold the industrial interests thority the interme ite yee itt PLevns ¢ ec ! 
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ad el ae d States the not { hed in Virginia tives be true the Federal courts fror 
| fo point t to the lowest may decide that a State judge is not perfoy 
{these J ’ pinede laluty nthe exereise of any tunctions and hold hin 
{ I 0 criminally for | opinion? Iftthat be true, then T say 
‘ . hiel oe ‘ he supreme power and not one of 4 
‘ ers ott (x erhment uul that if it is a life t 
eeort t if futuy s that the vast ren 
1 of wealth and fortun vith the vast power of 
| ol ‘ , ‘ la ired 1 t] 1! eved classes, a life ti nal dormir ting with absolute ay 
‘ a t | State \ ' Rives dl ower upon all questions of constitutional interpretat 
1) ‘ reat tion of the wertin dow ot need the eye of a very profound student of h man atta 
ot ‘ 4 {1 ~ it 1 ‘ erpet ! ot the | ‘ ‘ t t the political forces vhich were so wisely conceived so W 
or There ewl presented ted, have lost their balance and that the country will vo 
' e, the ot A itive subject ‘ notwithstanding its Increasing greatness aud prosperit 
| let the ty of an ac ed person b ‘ reer of development of powe1 
perso elected jue vitl | k ayain is there not an absolute necessity for those of u 
t to the facts, a selection of rm orn to defend and preserve the Constitution of the | 
d so adjudved and de« red st ind the exercise of power, judicial, executive, and legislat 
t fact the record, whether hoa they contained, to pause and consider well what steps 
vale of the ec l proteetion rif ‘ order to prevent the further increase of this power ana 
Certa no one co dines ‘ t it tothe ends, the causes, and the purposes provided 
‘ Const tion 
‘ rt t ilforeru mad by | COUNS# Mr. President, [have made these remarks with relnetanes | 
ive be elected tor their | nets purpose to antagonize the provisions of this bill I } 
lacknowledge t | | sal before that T believe the supreme appellate power should « 
rthese y 0 tobe good and true isto the law and the ftaets of the case I believe the path of ay 
true. dug aw ducal the st of selection been al sho be made easy IL believethat the Supreme Court of che co 
ere n t have been of another race x] do be accessible to any interest involving a question of lift 
fol ' t refore Tsay that Lan oft erty Lam not averse tothe intermediate appellate tribn 
‘ ily tect ot the law Phat was the precise case la Villing to vote the President a reasonable number of judges, 
| tw the precise action of the accused pers T judgment and opinion we should not tix without further e 
A o ‘ ind the State court solemnly ad licated the faet deration eighteen new judges without any guaranty that the Pre 
en dy ‘ is bei tried b mpartial, honest, inte dent will appoint them as the President of the people of the | 
rpoxe nd that there was no de Stite md not for polite i] purposes is partisans, for we cannot 
rielt ’ | . eme Court of the | ted States have to remember, cover it as we may, that the decisions of this trib 
eat ‘ oor Theda Eoere psiave Ss teand for year I e destroyed ilthe preconceived ideas of constitutional right 
from the jm because there had been no | of dividnal liberty that we have heretofore had 
for the ry upon that trial and none lia I say to put this power of eighteen now judges if it is to In 
t, therefore there wv idenialot the eq political purposes, tomake a bureau nominally forthe administt 
Cust d they reversed the action | of justice but really for the promotion of party suecess, is not tot 
st of either one side orthe other. Lam willing to believe 
\ ‘ { ‘ ‘ { t case wa vhether the po lye the President will not do it, but let us first restrict the vast i 
{ re of another race and color from the t | of judicial tribunal Let us preserve the vitality of the St 
rf | il if is of the National Government. Let us prevent the re 
der the State law was ! thy protected by ’ renee of such scenes as the papers have reported here of a judge 
ind the que hether ih possible exelusion from tl ! ding froma jury a verdict of conviction and refusing to lie 
r se lL by po e law either of the their protest that they have not rendered such a verdict 
Stet ‘ f the State re ring their actual selecetic Phat Mr. GEORGE. Mr. President, I desire betore the vote is take 
| { ‘ t t tha vas nundguestionab upon this bill to submit some observations whi h have occurred 
tf ” 4 stion No one could say that the man upon tria me and which have convinced my judgment that this bill onght 
deprived of the protection of the laws by being triee to pass The Senator from [Illinois invites us in the last spe 
te ent, impartial, and In { ol Phat proposition would | which he made to consider the system which the bill proposes to 
] propose to consider that system, Ithink it isavi 
tiie eal Tron vhethertl State { Delaware shonld hay tem, one notecalenlated either to promote the administratio 
brovated pecitic ¢ T t| exclusion, not relying upon the justice or the welfare of the people. 
\ t force and « et of the Constitution of the United Stat l object to the system because if inangurated it will tend to 
\ mi that the ce t had no hesitation indoing—what? Iney erease the uncertainty now so great in the administration of the la 
‘ itive power And it had no hesitation in ving ita \s 1 understand the bill, we are to have nine appellate tribu 
post f criminal ettect, tor beyond all doubt or controversy the | sitting in the nine cireuits into which the Union is divided, and ¢ 
re (4 t of tl | ad States hose members | do not im one of these courts is to be supreme in cases under $10,000 in tir 
wach, whose ab tv lad t, but considered b the record, in that the law What will be the result ? With nine separate tribut 
thre that the deve who had pertol ned that judicial dut having jurisdiction in the last resort, not liable to be revised or « 
vithout a revious cde neven of the court was guilty ot a rected up tothe amount of $10,000, what vuarantee will we have tl 
rin il act Tsay tl is the exercise of a legislative power and | the court sitting in the first circuit will not decide the same quest 
tap | il effect, punishing as a crime an act | differently from the decision which will be made in the second « 
committed before the eri was declared by the Supreme Court | cuit, or the third cirenit, or any other circuit? We have none, s 
el ny legislative powe1 Chen, again, we have circuit and district courts whose judgment 
Mr. President, T ask the question calmly and for reflection If 1 | are final in all eases up to the amount of $500, and that present 
wrong LT de eto be corrected Lhave read these reports: T lave this kind of a system to the people of the United States: First, 
L the n weoftthe court Ifit«does not cover the case as iL state | one class of cases the circuit and district courts are final; they n 
i «dlesire to be corrected lf it does coverit, if it affirms the right | decide as they please and there is no means of correcting the 
‘ ferior courts of the | ted States to remove by the exercise Phen come the cirenit courts, and they may decide as they pleas 
ot of its writs, by appeal or summary order, causes criminal und ditfer from each other. and there is no means of correcting thy 
ly the St ’ ind decide by a judgment of | exeept in certain cases. And then we have the Supreme Court + 
e cour ToT tiv rendered upon a new construction of the | the United States, which may decide differently from all these. 1 
tute of the United States that the judge to whom the State had | show that this is net a trivial objection, I beg leave to refer to t 
con d the jud i} power was criminall V for the opinions | remarks made by the Senator from Illinois on the Ist day of M 
rendered, then Tsay if States and State jue il tribunals and State | upon this bill. He then said: 
ws are to perk bau irtin the civil po of this th rhe only objection that I have heard seriously urged in regard to the app 
lirst vl iperative duty of every reasoning man is to assert 1 thy diction which the bill confers and limits is, that the court of appeals 
law these State co sand Stat otheers i be prot dand not different circuits may rule differently upon the same question in cases where 
jected to the unrestricted power of the United States courts than $10,000 is involved, and that the question cannot be determined by the 
I his propositi m cannot be met otherwise than by the « mand just preme Vourt It is supposed that eer ne ow i pee vo — 
' such contlicting decisions, and that irreparable mischief may ensue. 
and learned treatment of it ipon the basisot tacts . 
Mr. President, is there no reason, then, why we should be careful How does he answer that objection? Does he say that it is not 


t 


n inereasing the eflicieney and the facility for the exercise of such | valid objection? Does he undertake to show to the Senate and t 
judicial powers—powers so dangerous and destructive not alone to | the country that by some sort of legal or judic ial legerdemain not 
the autonomy of the States, but to the just exercise of the powers of | known to mankind at large these nine separate, distinct appellat 
the National Government, for I venture to say that if the principle | courts would be able to arrive at the same conclusion upon the sami 
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) ind his answel this ) | . I M 
ne I ‘ ‘ Ni 1] \l 1 
t Su] ( - ‘ - \ ( 
£5088 \ N \ tN \ 
1] ‘ its that t he s vit ’ 6.4608. ~ ] \ 
hat under which we s 1 Jers dl Dy t | ‘ , 
Mii President, 1 tl : duty o | i loon ist mo ‘ rt} ‘ ot M \ 
ry Committee, cor posed of thre | to ren of the |e I Vil . N { ( ~ { ( 
on who are members of this bod icknewlede inal ses court at Rie] thy , » Af (MW): 
fatal and serious objection to exist In the ju prudence of thr Co f rota | ; » A » 1. Mis »} | 
trv. in forming a new system, in tra ne anew bill, to have ad Pex th the e Ne i) a ti mulation | 
ted some time, some of their great talents, some of thei yreant av » thre sixth eq ) tin ot ©) \I i iN 
neuts, toremoving the difficulty, instead of eoutt is Wa | ( ‘ { | 
e by the Senator from Jilinois, that the evil exists, but that it is | jy the sevent] t of { ( | i. Thine md W 
vreater than it was before. My ideaofabilltoreform the jud il in. with the court at ¢ ‘ ‘ { 1M 
tem of this country would include a pro, on Which would cure | , h « ‘ ‘ \ _ A esota. I \| ' 
bvions and so serious an objection Kansas. Arl S18 ad Colorado, 1 h the court ats I 
Phere are othe objections tothis bill which have been pro ited out population is DBOB OM f lit. ee 1 C's) 
ventlemen on this side of the Chamber who have discussed itand | Opeoon. and Nevada th the eourt at S ra _ ne 
hich Ldo not propose to repeat now lL object to the bill mainly | tion 1.102.000: so that the pop ' 
on the ground that itis ill-timed. It wasconfessed oy the Senator | enits as much as 5.000.000 e De 1} ‘ 
Kansas [Mr. INGALLS] yesterday, it was confessed also by th ippellate courts it would b ul wecessury to appoint t 
2 tor from Iowa, [| Mr. ALLISON, ] and T uaderstand it to have bee fae 4 4 t In , 
fessed by the Senator from Illinois, (Mr. DAvis,] that there is | acthree judees for heir he « f of 
edof a provision for reducing or diminishing the jurisdiction of otha: ane respect to pop ‘ ahd 
Federal courts, Ll understood the Senator trom K iIsas to ud l Mr. GEORG] | ivl ‘ \ ~% {1 \ 
tthe extension of this Jurisdiction, some of it by law and some 0 thy ‘ teat thre reve {1 
rped, hh id opel ited in produc ie Lane aSt ible wron Hh pyan Live mv ft ther co { 
teoft this country Mr. Presi to 1 ' ‘ 
My idea would be when the complaint is made, when the necessit hility and feas " « dl of 
the passage of this bill is based entirely upon the ground that | eouprt ont ol] o thout « j i 
present judicial toree of the United States is insutlicient to dis the first place. I d ' ' ft wr 
irve the business of these courts, it would have been the proper t vevsae ly s rire Ar \ Mr. GARLANI b Tew 
minary mquiry to ascertam first how much jurisdiction could | gong ‘ ‘ ates { ot 
me 6 minated ane how much tl] n would remain to be d sel | . 4 ‘ ‘ | ' a ' 
d performed by the courts of the United States: and when it related oO cvorie 1 } } «tf 1 pore 
wi ascertained that, then to have seen whether there was a nee read somet tha \ ra to | rie 
for the increase in the number of judges, from Ar] lot ow ot rere \ ] ree 0 {1 ( 
The Judiciary Committee have committed this fanlt They have Courts ¢ t} | { ~ s ( 
idea provision fora state of affairs which they admit ought not 
rer loeXist They admit they have been consider ne the question , 2 ‘ I . 
essening or diminishing the jurisdiction of these courts, and while ‘ 
oobvious that this question shon dbbe deter ied before we “ ‘ I ’ a ( . . 
on this bill, vet thev negleet that and asl IS TO PASS THIS TCHS 
he purpose of creating additional courts to do work whieh they ea | y 
chit ought to be diminished I] say they have commenced at thre law ( . a ( ( 
ong end of this matter, They propose to put out an immense | 4s 
nt to do the work without tirst ascerta ning what the work is that N rodine t { +} I 
eeds to be done, n 0 7} ‘ th Yr an o 
Suppose we pass this bill; suppose we create these nine new court 4 ; { ; ; ysN1 ft ‘ { ‘ 
th the expectation that afterward we will undertake to diminish States to « ‘ tion ovel 4 woratiolr ' the of } 
jurisdiction of these courts, what will be the ettect ? It will le koanoltn bh that haa not been the r af the cknowles 
ot impossible, at least very difficult to pass any law through principle tl : not P Phe eouw ly 
ress by which one single iota of the jurisdiction of these courts a eT OP ] ( for t ‘ ' 
be taken from them: all the jude swill be awainst it. (re we auire th it a Co titution ot ‘ ij t ‘ 
to make eighteen more judo s, Whose influence and that of thei Orne} { , , rt ectionoft the Ce itie It i 
iis will be brought to bear to preserve tTntact a jurisdietior save Jndve ¢ { { { f : ‘4 
wl ch, by only being thus preserved intact, « in pUStity the Pabp pom lis, ter lw ‘ ire to sa 1 haat 
ent and existence ? ing in the Federal Vd ‘ , 
I say to the friends of the proposition to reduce the jurisdiction of |. ,, al ' eweaanaie ? ; ; 
hye Federal courts, if you pass this bill you will have ndded anothes re citizens 
the very serious obstacles which lie in vou path Therefore Lan It is plair ] } ‘ } ‘ reat W { oft thre { 
posed to the bill on that ground Federal cout No wonder when ¢ ire ount of 
Sir, Lam opposed to the bill in one of its details upon another | ig composed of « ’ hich corporatio ire. partic | 
round, As explained by its authors, the bill isa false pretense Mt | thot tasiadiot mitted te he withont { . ( 
rotesses to do that which it does not do [have heard it stated on { on and laws of anal I. { J oe ¢ t 
is floor in advocacy of the bill that it brought justice to the home 
und hosom of the people, Let us see how that is. In the distriet in I P ' } 
Vhich I reside, extending from the western line of South Carol _ 
the eastern line of New Mexico, we have one appellate court sitting When it is ad ed rt of ort ( { { 
hue city of New Orleans, over five hundred miles from the istern the Federal courts have no jurise { Ver COPPOrAaATLONs t ‘}? 
houndary of the district and probably more than that distance from | 1 wed man wo e, Low that © half of t] 
Ss western boundary. Is it bringing justice to the homes and =) one-halt of the 1 @ COUSUIE 1 pebsin [f, is devoted to 
bosom of the people when you require a citizen of Georgia or a eit in which corporatio re part tue of theira 
en of Texas to go five hundred miles for the purpose of having at ship? That a fun et { ime Hook Tf 
ippeal heard which now under the law can be heard in many in read 
stances in his own State? It brings the administration of justice to In the first place t was thoneht to le ery cor nienmt 
the homes and bosom only ot the peopl ot the city of New Orleans. that these corporatio hrevtalel bye l et to the jurisa Pon 
Che same objection applies to othe eireuits, It it is to be the svs United State courts ab bee scout is conventent het 
tem to have these intermediate appellete courts, let us have them | was constitution weocnuse it Was convenient, in Oppositi to the 
every State inthe Union, and not only inevery State, but inevery | Constitution position adimittes to the Oe 
district of the Union, and there will then be some pretense for the | United States « et took jurisdiction ; and how d 
laim that justice is being brought home to the peopl t? I willreada e further from une bool J ( 
Mr. MORGAN. Will the Senator from Mississippiallow mea me Says It Is acquired o1 hetion 
ment to present some statistics germane to the subject of which | Now, What is a fiet ) I know of no other d ;' t that 
Is speaking ? this: A falsehood mething which does not ¢ t | jurisdic 


Mr. GEORGE. Certainly. tion of the cor sof the United States ove ‘ oral I rie 
Mr. MORGAN. I have made a caleulation of the population of | upon a fiction; upona falsehood ; upon a ed t whieh ¢ 
the different circuits, and ] wish to present that to the Senator from | not exist, and which the courts w ot the at Ise rt 
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! Inf i te for the Fee il « t ‘ 
}? i 17 eno! ‘ l ‘ hict } 
t then t tn e first and the | hest « 
( I ! rm het I siness those ce I 
r ere? Are r oaths to suppe 
{ ‘ t ‘ ‘ marsha 
‘ the « 1 
i ‘ ‘ of ant 
t to the ¢ , i . 
Mr. Py ent. there mother jurisdiction of the United 
: int tutional, which, though entire] 
, da thie , ind the Constitution of the land, is vet 
{ } t haract { j t ‘ yettelr performed ind discharged 
« Stat ] ‘ ‘ eto know if there is ar reason tor 
ot { t cit t of different States ana ade pend 
t! - fortn determination in the Federal court 
State court Let me lustrate A contract 
; ; . Massae etts, between citizens of Massachu 
> toe Mas husett The validity, the natur 

i ( fthat contract, all are to be judged by tl ‘ 

iM tt | yet, sir, if one of those parties remove it 

i State, or if he assigns that contract, it being a promissor 

‘ i r pal outside of the State, the jurisdiction of the 
irts of Massachusett ousted or may be ousted at the option of 

e holder of paper, and all these questions are then to be 1 

lin the Federal « t 
Is there a good reason for that’? Are the courts of Massachu 
pete tf to de eupo theiro laws? Are the Too Col 
t it I er } tice Puno residents igainst one ot their own 
é You must answer one of these questions in the aflirmative, 

‘ the no good reason for depriving the courts of Massachu 

{ f the risdiction of deciding on the validity ofa contract whicl 

i d i | horace md which ud edly to be dete) 

n low Ie iws 

A rie ht Tae Mr. Pre I d remark that that provisio 

i t ‘ 1 { Federal courts to decide ac 
» tl vA it stat vhere they are ipprlic bie Wa 
TL iry Every court in Christendom, wherever it may 
t tutes irged with passing upon the obligation of a contract, 
s 1 ture and t il I ol i}? 1 tl a lage { Tye er 
i tine vert i e ofit t i I yf thre i 
yla il rich 1 contract iS mad 

t isa ted by the arm Senator from Illinois that one ot 
he great troubles of properly discharging the business of the Fed 
eral « rts is that tl puderes ere not familiar with the State 
iv which tl were called upon to administer You diseard the 
State courts, you discard the State judges, vou erect a new jurisdic 

) mposed of judges who it iidmitted are not tamiliar with the 

s which they are alle ipo » administer Had we not better 
et ect that 

I said, however, that t State courts will not hold the scale 

tice with fairnes between their own citi is and non-resi 

Let us see how that is Is there any Senator upon this floor 

vho villing to arise in his seat new and say that a non-resident 

tf his State cannot get a tair and impartial trial in the State courts 

rainst one of its own citizens? I ask any Senator, I ask eve ry 

Senator here to answer that question. Is there any Senator who ts 
mscious that justice cannot be administered in the courts of | 

State in favor of non-residents? No man will say so Phen, sir, I 

ave the testimony of every Senator on this floor to the fact that 

fair and impartial trials can be had in the State courts where one ot 

the parties is a non-resident and where another is not. 

Hlere, Mr. President, | desire to call the attention of the Senator 
from Massachusetts (Mr. Hoar] to a trial that took place in his 
State soon after the war which illustrates my position on this sub 
joat 

In the year 1866, just after the war, when cotton was worth thirty 
or torty cents a pound, there Wasa disposition on the part of North 
ern men to come South and buy plantations and raise cotton, Among 
the gentlemen who thus came were two from Massachusetts, one a 

imge manufacturer, as | understood; the other was a general of 
high repute inthe Federal Army They came to the county in which 
Lthen resided and bought a large plantation They paid a large 


he 


freedmenu did not work as 


mid letta 
bad, no cotton was made 


umiof money down in cash considerable sum unpaid. 


.asOons Were . the 


well as was expected, and the result was a failure in ls60, a failure 
in 1867, a failure in bebe, and an inability on the part of the pul 
chasers to pay the balance of the purchase-mones \ suit was 
brought upon the notes for the balance of the purchase-money. 
They were sent toa Mr. A. A. RANNEY, I believe a member of the 


the 


bring 


other Convress, tor by 


suit upon them 


House ot collection Mississippi holders. 
lie brought He did not the Fed 
eral courts, but he brought them in the State courts in Boston, where 
of the defendants resided Phere w a plea of frand in the 
sale, false representations as to the value of the land Lhe parties 
had already paid really more than the land was worth. Witnesses 
were examined; the defendants were examined. There was cross 
swearing in the case. The jury, composed of Masschusetts citizens, 
were compelled to decide upon the credibility and weight to be given 
to ft testimony Massachusetts defendants, one of whonin, 


the suits in 


one cls 


Lie Oot tie aS 
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iS a gee ral of honorable fame in the war and then 
lieve, a high Federal office. The plaintiffs were Missis 


jians and were rebels. The jury weighed the testimony, and the 
rdict was not inaccordance with the passions and prejudices of the 
ple ol Massachusetts, but was in favor of the plaintifts. Judg 
ent isrendered against the defendants for the full amount, and jt 
rated to their destruction financially, as I understood, and the 
court on a motion for a new trial approved the verdict. Is that 
evil e that the State courts cannot administer justice between its 


another State ? 
to that case 


ens and citizens of 


, there 1 


own « j 


Sil s a subsequent history which I will als 


relat { question arose as to whether the judgment in that case h 
lene paid or whether it had been fraudulently assigned to anot}l 
part Phe Mississippian had another claim against Massachusett 
‘ ns. Ifthe judgment was paid then they had that property ther 
out of which they could make their Mississippi debt. If it was on 
issigued then the property there was liable tirst to this assigne: 
juddvment I was counsel in that case. [ brought the suit. J eo: 
responded with Mr. RANNEY. He believed that the judgment ha 


ind thatthe assignment was fraudulent, and on his beliet 
al evidence which he gave me I brought t} 


id the circumstant 


t 1 took his testimony ; I took other testimony, and I thought | 
had a strong case of circumstantial evidence to show that the judg 
ment had been satisfied and that the assignment was fraudulent I 
neceeded in convineing the chancery court of Mississippi that sne] 


was the fact. The parties took it to the supreme court of the Stat 
composed of men two of whom succeeded to that bench after wl 
vas called the revolution of L875, and they unanimously decided t) 
ase the fraud was not 
n favor of the Massachusetts parties. 
So here are t=wo cases, one ln Massachusetts, w here the question Was 

of fraud and there was contradictory evidence, and that was 
ivor of the Mississippian, and one in Mississippi of t 
haracter, and that was decided in favor of the 
hin the State courts. 

And now, sir, is there any reason why this large mass of jurisdictio 
dependent upon the citizenship of the parties, in which are involve: 


Llone—I want that understoed—the construction, the meaning, th: 


ious the « might be, made out 


however susp 


and they decided i 


lecided i tf 


Massachusetts 


than, bot 


force, and the validity of State laws, shall be taken from the Stat 
tribunals, from the judges who are familiar with those laws, and 
iecordaing tothe admission of the Senator trom Illinois, riventoat 
eign tribunal, constituted of men who are not familiar with the la 
which they are called upon to administer ? 


HOAR As the Senator from Mississippi did me the honor 
callmy attention to the statement he was about to make, I desire t 


inquire if his arguinent is directed to the provisions of the Constitu 
tion of the United States, Does he propose to reconsider or revis 
the constitutional provision on this subject ? 


Mr. GEORGE. Oh, no; I know the Constitution declares that the 
judicial powel! of the United States shall extend to controversies be 
tween citizens of different States. I know also that the courts ha 
decided over and over again that no jurisdiction is conferred on ther 
by the Constitution, only by the acts of Congress passed in pursi 
ance of it; and I know also that the very first act that was ev: 
passed upon that subject fixed a miniinum sum under which parties 
could not sue in the Federal courts, and I only propose to make t! 
ininimum sum larger in these cases. That is all. 

Mr. HOAR. If the Senator will permit an observation, it strike 
me that his argument is just this: the Constitution of the Unit 
States proceeded upon the ground, tirst, that there was dange! 
iy cases Which might arise under the local laws that citizens « 
States than the States where might } 
receive fair treatment at the hands of the State tribunals. 

Mr. GEORGE, I think you are right about that. 

Mr. HOAR. Second, that whether there was such danger oi 
that was the belief likely to prevail in the minds of litigants 
lost their causes in the courts of a State of which they were not cit 
zens, and that the publicsatisfaction with the administration of js 
tice, and the administration of justice in fact, would be likely to ! 
subserved by giving this jurisdiction between citizens of dilfere: 
States to national tribunals, who of course would be expected t 
make themselves masters sufficiently of the local law. Now, is 
any argument against that position to say that there have been cas 
or even that as a rule in all cases the local tribunals are honest ? 

Now, let me state a case to the Senator from Mississippi. A litt 
while before the war, about 1856 perhaps—I do not remember the exact 
year—there was a runaway slave, or a person alleged to be aru! 
away slave, who made his escape from New Orleans on a ship bow 
to Massachusetts, which came into one of our smaller ports south o! 
Boston. The slave went over the side of the ship in a boat whe! 
boat went ashore, and was discovered by the master of the ship, fr 
whom he had been concealed up to that time, and he was pursi 
by another boat and taken back to the ship, kept there till the 5] 
returned to New Orleans, and restored to slavery. Probably the: 
was not an occurrence which could have stirred to its depths the 1 
dignation of the hearts of the people of Massachusetts more than t 
taking of that man out of their waters; close to the harbor of P! 
mouth I think it occurred; and on his next return that master was 
indicted under a Massachusetts statute for kidnapping. He had no 
authority from the owner of the slave in New Orleans; and the court 


ial 


other these cases arose 
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+o try the indictment was held by Chief-Justice Charles Allen, who 
vas the leader, the organizer of the political anti-slavery party, the 
Republican party, a gentleman who, being a Massachusetts delegate 
it Philadelphia when General Taylor was nominated, declared the 
Whig party dissolved, and seceded from the convention because they 

{used to resolve in favor of prohibiting slavery in the Territories. 

The jury was taken from a community of Abolitionists, as they 

ould have been called by the people in the part of the country to 
which my honorable friend belongs. The question was submitted 
to that jury on the evidence, under the direction of Chief-Justice 
Allen, whether this party indicted for kidnapping was within or 
without the jurisdictional line. It being a disputed question in the 


minds of jurists and law-writers whether the jurisdictional line of | 


the State extended from headland to headland of the little creek 
or sound where this thing happened or whether it extended a marine 
league from the shore, the judge directed the jury to take the most 
restricted view of the jurisdiction of the State, and upon that ques- 
tion that jury acquitted that man. I suppose every one of them 


would have given $5,000 out of his own pocket to have sent him to | 


the state-prison at that time; but they acquitted him, and he went 
his way. 

[hat is another illustration, and a very strong one, of what the 
Senator from Mississippi has already said ; butsuppose in that ques- 


tion of doubtful evidence and of doubtful law there had been acon- | 


viction of that Louisiana shipmaster, an honest, reasonable, suitable | 


conviction, would not the whole State of Louisiana have believed 


that the man had been convicted in consequence of the prejudices of 


the tribunal to which his case had beensubmitted, and would it not 
have been better on the whole, if a conviction had been required by 
the law, that it should have happened ina Federal court? Of course 


of course it could not have been taken to the Supreme Court of the | 


United States. It was not a case within the Federal jurisdiction at 
all. Lsimply present it as showing, if it could have been transferred 
to a Federal court by reason of some constitutional question, that if 
we are to maintain the mutual respect and affection which is re- 
quired to make the people of this country in different sections live in 


harmony, it is not merely enough that there should be a just admin- 
istration of justice, but the people should know and be sure that in | 


those cases which excite feeling there is a just administration. The 
national tribunals belong to the whole country, and should assert 
their authority. 

Mr. GEORGE. 


not only be fairly administered, but that the public should believe 
and acknowledge that it is fairly administered. But, sir, I do not 
think, giving the suggestion all the weight it is entitled to, that it 
authorizes us to keep the minimum of Federal jurisdiction in cases 
of contract, civil suits, at the sum now fixed by law. I deem it 
very important, as the Senator from Massachusetts has suggested, 
that there should be mutual good will and confidence between the 
different States with reference to the administration of justice. I 
think every citizen who has a claim to be enforced in any tribunal 
should have, so far as possible, absolute faith and conviction that 
ihe will have his case tried fairly and impartially. But the law as 


t now stands does not give in all cases that absolute conviction, If 


a citizen of Massachusetts has a claim against a citizen of Rhode Isl- 
and for $499, he cannot sue in a Federal court. He with his small 
sum must submit to live and the public must submit to live in the 
conviction or suspicion that that man’s case has not had a fair and 
impartial trial. 

I think, sir, that the law as we have it now on the statute-book is 
founded upon a presumption false in fact, and I would have it so 


changed as to make the jurisdiction of the Federal court, instead of 


being founded on a false presumption, to depend upon the fact itself. 


As it now stands every man who is a non-resident of a State may sue | 


in the United States courts if his claim is over $500, upon the legal 
presumption, contrary to the fact, that he cannot get a fair and im- 
a trial in the State courts in which such cases are generally 
tried, 

Why cannot we enact that he shall bring his suit in the State court, 
and it he can make it out to the satisfaction of a Federal judge as a 
question of fact to be tried by evidence and not by mere false pre- 


sumption, that he cannot get a fair and impartial trial in the State | 


court, it shall be removed to the Federal court? And I ask the Sena- 
tor from Massachusetts if a law of that sort were passed, giving it 
to the Federal judge to decide whether there was local influence or 
prejudice to prevent the impartial administration of justice, would 
it not be better for all sides than to vest the jurisdiction upon a pre- 
sumption which there is not a Senator in this room now who is not 
Willing to say is false so far as his own State is concerned ? 

Mr. HOAR. 
community, if not of a disposition, of a liability to do injustice ? 

_ Mr. GEORGE. Have you no law in your State allowing the State 
judges to make a change of venue from ore county to another on 
account of local prejudice ? 

Mr. HOAR. Certainly. That does require a judge to convict an 
entire community; but that is a very unusual case. I do not now 
remember in the history of my State asingle instance of the exercise 
of that authority for the change of venue on account of the impossi- 
bility of a fair trial. 
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Mr. President, I acknowledge the force of the sug- | 
gestion made by the Senator from Massachusetts that justice should | 


| when we may take a vote. 
Would not that require the judge to convict an entire | 
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Mr. GEORGE. I have seen many in mine: but is it not better, I 
ask the Senator from Massachusetts, for a judge upon sworn testi 
mony before him to convict a community of a disposition to do in 
justice and to be unfair than it is for the legislation of the country, 
without any trial, however fair, however impartial the community 


may be, to convict them of the same oftense That is what we do 
by the law as it now is. 

Mr. HOAR. It seems to me, in answer to the honorable Senator's 
question, that it comes back to an arraignment of the Constitution 
of the United States. That is the answer to his proposition. Thi 


Constitution of the United States provides that in causes bet weer 
citizens of different States the Federal tribunals shall have jurisdi: 
tion. Of course the jurors are drawn fromthe locality. It is merely 
the jurisdiction of the judge. In most causes the judge who sits at 
the trial comes from the locality where exceptions are taken toa 
higher court taken from all parts of the country. The Senator seems 
to be arguing a question left to the jurisdiction of Congress as to the 
limit of amount which shall make it worth while to have the Fed 
eral jurisdiction attach. That of course must be settled by Con 
gress; but he seems to say, ‘* We must make the amount as high as 
possible because the Constitution itself is wrong.” His argument 
seems to ine to come to that. 

Mr. GEORGE. No, sir. /t is well settled, as I remarked before, 
that the Constitution confers no jurisdiction on the courts. Every 
Federal court that undertakes to exercise any power of jurisdiction 
must put its finger upon an act of Congress passed in pursuance of 
the Constitution giving the jurisdiction. The jurisdiction of the 
Constitution is not a jurisdiction to the court. It is not self-execut 
ing. It is a mere power granted to Congress to fix and define juris 


| diction, and unless the Senator from Massachusetts can make it out 
I put this merely as an illustration, because being a criminal cause | 


that fixing $500 asa minimum of jurisdiction in a Federal court is in 
accordance with the Constitution, and tixing $5,000 is in violation of 
the Constitution, he has failed in the position which he has taken 

The Constitution fixes no amount; that is left to Congress, and when 
that is done it is well settled that Congress may fix it in its discre 

tion. 

Now, Mr. President, having disposed of that, having shown, as I 
think, by the testimony of every Senator on this tloor that the present 
law is unnecessary, because no man has risen and said that a fair 
trial cannot be had in his State, I want to address a few observations 
before I take my seat in favor of allowing the State courts to decide 
these causes. 

Mr. ALLISON. May I ask the Senator from Mississippi if he has 
reached a point in his remarks where it would be convenient for him 
to yield to me to make a motion that we go into executive session or 
adjourn? [‘‘Adjourn!”] Before we do either, I wish to ask the 
Senate to pass a little appropriation bill. Does the Senator wish to 
complete his remarks this evening ? 

Mr. GEORGE. Idonot care. Iam willing to yield. 

Mr. ALLISON. Then I ask the Senator to give way until we can 
have this bill laid informally aside for the purpose of passing a joint 
resolution which I am authorized to report. 

Mr. GEORGE. lam willing to suspend now and go on in the morn- 
ing. 

Mr. MORGAN. Before this matter is laid aside I desire to submit 
a motion to recommit this bill with instructions, which I have drawn 
up and which I will asx to have printed in the Recorp for the con 
venience of Senators. 

The PRESIDING OFFICER. The motion of the Senator from 
Alabama [Mr. MORGAN] is to recommit the bill with instructions, 
which will be read. 

The Acting Secretary read as follows: 

Resolved, That Senate bill No. 420, now under consideration, be committed again 
to the Committee onthe Judiciary, with instructions to said committee to meg a 
and report, with all convenient speed, a bill to establish a court of appeals, inft 
rior to the Supreme Court, which shall be composed of not exceeding nine cirenit 
jucges in addition to the nine circuit judges who are now in office, and which shall 
detine the appellate and supervisory jurisdiction of said court, and shall also con 
fer the power upon the judges of such appellate court to hold circuit courts in 
any circuit or district of the United States to which they shall respectively be as 
signed by the Chief Justice or the Supreme Court; and also to make any changes 
in existing laws, or any new provisions of law that may be necessary in conse 
quence of the creation of such court of appeals, or that will contribute to the re 
hef of the Supreme Court and any of the circuit courts from the embarrassment 
resulting from an undue accumulation of cases upon their dockets ; and will give 
to persons convicted of crimes against the United States the right to a writ ot 
error to the Supreme Court or to such court of appeals as said committee may be of 
opinion will best secure the rights of such persons and of the Government in the 
administration of justice; and will curtail and regulate the jurisdiction of the 
circuit courts of the United States in respect of suits by and against corporations 
and the removal of causes; and in such other respects as said committee shall 
recommend. 


Mr. DAVIS, of Illinois. Ishould like to have some understanding 
If the motion of the Senator from Ala 
bama prevails, of course it will be the end of the bill; but on the 
supposition that it will not prevail, that a majority of the Senate has 
indicated by its vote that it is in favor of this bill, | would like my 
friends on the other side, who are opposing the bill with so much 
bitterness and ability, to agree to take a vote to-morrow at some time, 
We have been discussing it nearly two weeks. There is a great deal 
of other important business in the Senate to be acted on. A great 
many persons think that this bill has occupied more than its share 
of the attention of the Senate. I would be very glad if the Senate 
would agree on some time at which a vote may be taken on this bill 


sn Yi ee 


Reece 


ence treme oh AN 


“shapes aie 


ona sede Sal 


79 
4 
FH 
; 
. 
) 
j 
: 











SIDA 


Mr. ALLISON Why not take a vote the | morrow ? 

Mr. HOAR Why not to-night? 

Mr. DAVIS, of J 0 If the Senate ng to vote to-night 
] t ree to it j S« tor from Alabama, the Senator 
from M py e two Senators from Florida, and the Senator 
ire _ ii 4 ’ mia i (dmore interest In Opposition 
tha ( el i i il la pret certain the rest of 
the & il consent to i ) ne for taking the vote. ] 
honld be glad to have ow, but ll i am ling to wait until 
to-morro f my i nel ivgree to that 

Mr. BUTLER So ft is I am concerned, I am sure I have taken 
ip very little time of the Senate in discussing this bill. Iam op 
po ed to it and expect to vote against 10; but [ have not made any 
opposition simply tor thre ike of consuming time, It seems to me 
that al] the discussion that has taken place upon it has been very 
desirable 

Mr. DAVIS, of Illinois I do not want to enter into that matter. 

Mr. BUTLER As far as I am concerned, I have no disposition to 
postpone a vote upon it one moment beyond what I conceive to be 


required for the fair, legitimate discussion of the questions involved. 


I only speak for myselt 


Mr. DAVIS, of Illinois IL appeal to the Senators from Alabama 
and Mississipp! 
Mr. BUTLER Phe Senator from Mississippi has just announced, 


at the request of the Senator from lowa, that he was willing to sus- 
pend his remarks in order that the Senator from Iowa might make 


a motion 
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Mr. GEORGE. I propose an amendment to be printed. 
Phe PRESIDING OFFICER. It will be received and printed 
Mr. DAVIS, of Illinois. Do I understand the Senator trom Ohio 


to object to any understanding that the amendments be debated fo; 


ten minutes by each Senator after general debate on the bill closes? 
Mr. PENDLETON. = Yes, sir; I object to that. 
Mr. ALLISON. Then I ask unanimous consent that this bill may 


be completed at to-morrow’s sitting, without 
itation of debate. 

Mr. DAVIS, of Illinois. Can there be any objection to that ? 

Mr. ALLISON. My proposition is that the sitting to-morrow 
fore adjournment to-morrow, we shall finish this bill. 

Mr. INGALLS. A unanimous understanding is not necessary fo 
that. A majority can control it. 

Mr. DAVIS, of Illinois. But we do not want to resort to the powe: 
of a majority. I want the Senate to agree to it. 

Mr. ALLISON, Unanimous consent is better for such a 
than a majority order. 

Mr. BECK. I remarked in not a very loud tone, I thought, that 
there was no use in punishing ourselves, and the Senator from Arkan 
sas rather objected tothatremark. Ithink we can get through with 
this bill to-morrow ; lam ready to vote now ; and I believe the Sen 


any reference toa lin 


iM 


Purpose 


| ate will really get through sooner, for there is a general feeling that 


Mr. DAVIS, of Illinois 1 do not ask to have a vote to-night. 
Mr. BUTLER. Ll understood the Senator to ask for a vote to-night. | 
Mr. DAVIS, of Illinois. Oh, no; lwasasking that we might agree | 


upon taking the vote some time to-morrow. I said Iwas willing for 
a vote to-night so far as I am personally concerned. 

Mr. MORGAN. Does the Senator from Illinois mean a vote on the 
bill, or on the amendments ? 

Mr. DAVIS, of Illinois 
time to-morrow, so that we may get rid of the whole subject. Can- 
not a time be set for doing that, an hour when the debate on the bill 
shall ce ? JT should be glad if it could be arranged to cease at four 


A vote on the billand amendments at some | 


o'clock to-morrow, and then let us proceed to vote on the amend- | 


ments Then if the amendments are to be debated, let the debate 
be limited under the restrictions of the Anthony rule. 

Mr. MORGAN. I have no objection as faras I am personally con- 
cerned that we shall commence voting, and debate on the bill cease 
at four o’clock to-morrow, and that atter that each Senator shall be 
allowed ten minutes to speak on amendments. 

DAVIS, of Illinois. Iam satistied with that. 

Mr. GARLAND. I think that is a fair proposition. The Senator 
from Alaban a motion to recommit the bill with several 
important instructions, Let them come up to-morrow. Ithink the 
proposition that we stop general debate at four o’clock to-morrow 


1, 
ii 


i has made 


ind have a limited debate of ten minutes on each amendment after 
that will be right and fai 

Mr. PENDLETON. I think this matter is one of too much im 
portance to undertake to limit the debate on all amendments to five 
minute 

Several SENATORS len minutes 

Mr. PENDLETON Or ten minutes 1 think the Senate has suf- 
ficient control of itself and its members to do what is right in that 
matter without entering into an agreement which seems to m« 


entirely inconsistent with the dignity of the body. 

Mr. GARLAND As faras dignity is concerned, I want to say this: 
this bill has been very fully debated, and we have frequently en- 
tered into arrangements of this character im order to facilitate busi- 


ness after a measure has been considered for some time. To modify 


it ought to be disposed of promptly, without forcing us to make any 
agreement. That is my opinion. 

Mr. DAVIS, of Illinois. The understanding proposed now is that 
it is to be got rid of at to-morrow’s sitting. There ought to be no 
objection to that. Is there objection to that? 

Mr. BECK. I have none. 

Mr. PENDLETON. If there were a unanimous agreement this 
evening that we should come to a vote before the adjournment to- 
morrow, it would be perfectly in order to adjourn to-morrow neve1 
theless. 

Mr. DAVIS, of Illinois. I willsay this tothe Senator from Ohio, that 
if a gentleman sits here and makes such an agreement I have neve 
known that he would get up and move an adjournment in violatio: 
of it. TheSenator from Ohio would seem to indicate that if an agre 
ment were made a majority could setit aside. Of course they could ; 
but has that ever been done in the Senate? Ihave never known it 

Mr. SAULSBURY. Lam, like the Senator from Kentucky, read) 
to vote now; but suppose we come here to-morrow under an agre¢ 
ment that we will dispose of this question, and the debate lasts to 
six or seven o’clock, gentlemen not having had their dinners will 
naturally want to go home, and an agreement now would imply an 
obligation upon everybody to remain here in order that a quorum 
might be maintained, 

Mr. DAVIS, of Illinois. Ido not want to give notice that I shall 
ask the friends of the bill to sit it out; but unless there is som 
agreement made that will have to be done. 

Mr. COCKRELL. Let the Senator give notice that he will try t 
get a vote to-morrow. 

Mr. DAVIS, of Illinois. Very well; I do give that notice. 

Mr. ALLISON. One word. Unless wefinish this bill to-morrow 
it is perfectly evident that we shall not finish itthis week. We hav 
been in the habit of adjourning over from Friday to Monday, and we 
shall undoubtedly take occasion to do so next Friday. If we do, it 
is manifest that we shall not secure a vote on as important a bill as 
thison Friday. Soitisa question as to whether this bill shall be fin- 
ished to-morrow or whether it shall take up another week. 

Mr. DAVIS, of Illinois. I give notice that I shall endeavor to g 
a vote upon this bill to-morrow. 

The PRESIDING OFFICER. 


The Senator from Illinois gives no 


| tice that he will endeavor to get a vote on this bill to-morrow. 


the proposition suppose we have it understood that we get rid of the 


bill at to-morrow’s sitting and do not fix any limit as to time. 

Mr. BECK. Why punish ourselves in that way ? 

Mr. DAVIS, of Illinois. Let it be understood that general debate 
on the bill shall cease at tour o'" lox k to-morrow. 

Mr. GARLA™D. 
row there will have been ten days’ debate on this bill. 1 think we 
can certainly dispose of the billto-morrow. Ido not desire to hasten 
any but I think we can certainly get rid of it to-morrow, 
and there other important propositions behind which demand 
attention, as the bankrupt bill, the 5 per cent. fund bill, the Japa- 
fund bill, and all these measures ought to come up in their 


person, 
are 


hese 
Time 

Mr. Al l ISON Karly next we ek we hope to have the Army appro- 
priation bill betore the Senate 

Mr. BUTLER. IL have seen no factious opposition to this bill. It 
seems to me the discussion las been entirely legitimate and proper ; 
it is a very important bill; and yet the intimation is that we have 
been throwing obstructions in the way. 

Mr. DAVIS, of Illinois. I did not say so. 

Mr. BUTLER. The Senator did not say so, but it might very nat- 


urally be inferred from the remarks made by Senators. Months 


have been devoted to the discussion of the tariff-commission bill, of 


not half the consequence of this, and yet because what we conceive 


This is a very important matter, and by to-mor- | referred the joint resolution (H. R. No. 204) making an appropria 


DEFICIENCY 


Mr. ALLISON. Now Lask unanimous consent to lay the bill aside 
informally that I may make a report from the Committee on Appro- 


FOR FUEL, LIGHTS, ETC, 


| priations. 


lam instructed by the Committee on Appropriations, to whom was 


tion for fuel, lights, water, &c., for the fiscal year 1882, and for othe! 


| purposes, to report it without amendment, and ask for its present 


| consideration, as it will take but a moment. 


The PRESIDING OFFICER. The Senator from Iowa reports 3 


| joint resolution and asks for its present consideration. 


to be a proper discussion has been gone into these intimations are | 


made. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend 
ment, ordered to a third reading, read the third time, and passed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 4429) to enlarge the powers and duties of th 
Department of Agriculture was read twice by its title, and referred 
to the Committee on Agriculture. 


WILLIAM J. LEE. 

Mr. PLATT. An adverse report was made yesterday by the Sen- 
ator from Oregon [Mr. SLATER] on the bill (H. R. No. 2089) grant- 
ing a pension to William J. Lee. At the request of a Senator, who 
desires to have further evidence submitted, I ask that the vete be 
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reconsidered, and that the bill be recommitted to the Committee on 
Pensions. 
The PRESIDING OFFICER. The Senator from Connecticut asks 
at the vote by which the bill was postponed indefinitely be recon- 
sidered, and that the bill be recommitted to the Committee on Pen- 
wns, The Chair hears no objection, and that order will be made. 


WILLIAM LOCKHART. 


Mr. COCKRELL. On the 4th of April the bill (S. No. 886) grant- 
ng a pension to William Lockhart was reported adversely from the 
Committee on Pensions by the Senator from Oregon [ Mr. SLATER] 
and indetinitely postponed, It escaped my observation at the time 
t was reported. 1 have had no opportunity of examining the report, 
and I ask that that action be reconsidered and the bill placed on the 
Calendar. 

The PRESIDING OFFICER. Isthere objection? The Chair hears 
none, and that order will be made, 

Mr. BUTLER. I move that the Senate adjourn. 


[he motion was agreed to; and (at five o’clock and nine minutes | 


p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 10, 1882. 
[The House met at eleven o’clock a. m. 


Rev. F. D. POWER. 
The Journal of yesterday was read and approved 


Prayer by the Chaplain, 


EXPENSES OF CENSUS OFFICE, 
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lution, in which the concurrence of the Hlouse was re quested, dire ct 


ing that the « oples ot the Atlas of Colorado heretofore ordered for 


the use of the two Houses of Congress and the Department of the 
Interior be suitably bound by the Public Printer for distribution, 
accordance with the resolution ordering the same 


The message further announced that the Senate wreed to the 
amendment of the House of Representatives to the bill (S. No. 108 
granting an increase of pension to Abagail S. Tilton 

The message further announced that the Senate had prabrine ad bills 
of the following titles; in which the concurrence of the Hous 
requested : 


A bill (S. No. 98) to submit to the Court of Claims the petition of 


J. M. Wilbur for compensation for extra work done on the United 
States Post-Oflice building in New York; and 

A bill (S. No. 1646) to amend section 5388 of the Revised Stat 
of the United States in relation to timber depredations, 

Che message further announced that the Senate had passed with 
out amendment the bill (H. R. No, 2315) to provide for the appoint 
ment of a commission to investigate the question of the tariff. 

The message further announced that the Senate had passed a joint 
resolution and bills of the House of the following titles, with amend 


ites 


| ments in which the concurrence of the House was requested : 


A bill (H. R. No. 459) donating condemned cannon and cannon 


| balls to the city of Topeka, Kansas, for monumeptal purposes ; 


The SPEAKER pro tempore, by unanimous consent, laid before the | 


House the following message from the President of the United States ; 
which was read, and, with the accompanying papers, referred tothe 
Committee on Appropriations, and ordered to be printed: 

To the Senate and House of Representatives : 


I transmit herewith for the consideration of Congress a communication trom the 
Secretary of the Interior, inclosing a letter from the Superintendent of Census, 
submitting an estimate for an appropriation of $80,000 to defray the expenses of 
the Census Office during the remainder of the present fiscal year. 

CHESTER A. ARTHUR 

EXECUTIVE MANSION, May 9, 1882. 

PRIVATE LAND CLAIMS IN LOUISIANA. 


The SPEAKER pro tempore also, by unanimous consent, laid before 


A bill (H. R. No, 605) donating cannon and cannon-balls for use 
and ornament about asuitable soldiers’ monument at Portland, Maine ; 

A bill (H. R. No. 679) donating condemned cannon and eannon-balls 
for monumental and other purposes ; 

A bill (H. R. No. 1287) authorizing the Secretary of War to fu 
nish condemned cannon for the soldiers’ cemetery at Gallipolis, Ohio ; 

A bill (H. R. No, 2195) donating condemned cast-iron cannon to the 
Soldiers’ Monument Association of Birmingham, Connecticut ; 

A bill (H. R. No. 2552) to donate condemned cannon to the Sol 


| diers’ and Sailors’ Association at Bellaire, Ohio ; 


A bill (H. R. No. 3001) to anthorize the Secretary of War to turn 


over to Sampeon Post No, 22 of the Grand Army of the Republic, of 


Rochester, New Hampshire, four condemned cannon ; 

A bill (CH. R. No. 3833) to donate one condemned cast-iron cannon to 
the citizens of Otsego, Michigan ; 

A bill (CH. R. No. 3738) to donate iron cannon to the township of 


| Milan, Ohio; 


the House the following message from the President of the United | 


States; which wasread, and, withthe accompanying papers, referred 
to the Committee on Appropriations, and ordered to be printed : 
To the Senate and House of Repre sentatives : 


I transmit herewith for the consideration of Congress a communication from the 
Secretary of the Interior, inclosing a letter from the Commissioner of the General 
Land Oflice, submitting an estimate for a special appropriation of $3,200 for com 
pleting an exhibit of all the private land claims in the State of Louisiana 

CHESTER A. ARTHUR 

EXECUTIVE MANSION, May 9, 1882 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as follows: 
lo Mr. MOsGROVE, for ten days, on account of important business ; 
lo Mr. GODSHALK, for three days. 


MARINE HOSPITAL AT PORT TOWNSEND, WASHINGTON TERRITORY. 


Mr. MCLANE, by unanimous consent, from the Committee on Com- 
inerce, reported back with a favorable recommendation the bill (H. 
R. No, 5875) authorizing the purchase of a marine hospital at Port 
rownsend, Washington Territory ; which was referred to the Com 
inittee on Appropriations. 


LIGHTS ON PATUXENT RIVER. 


Mr. MCLANE also, by unanimous consent, from the same com- 
mittee, reported a bill (H. R. No. 6154) for the establishment of 
lights at the mouth of the Patuxent River, Maryland; which was 
read a first and second time, referred to the Committee on Appropri- 
ations, and ordered to be printed. 


LIGHT-HOUSE ON GREAT SHOALS, MARYLAND. 


Mr. MCLANE also, by unanimous consent, from the same commit- | 
tee, reported a bill (H. R. No. 6155) for the establishment of a light- 
house on the Great Shoals, in Dorchester County, Maryland; which 
was read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 


MESSAGE FROM THE SENATE, 


_A message from the Senate, by Mr. SYMPsON, one of its clerks, in- 
formed the House that the Senate had adopted a resolution, in which 
the concurrence of the House was requested, directing the Public 
Printer to furnish, commencing with the first session of the Forty- 
fourth Congress, 3,425 copies of the CONGRESSIONAL RECORD for the | 
use of the Senate, instead of 3,100 copies as ordered by concurrent 
resolution of June 4, 1874. 

lhe message further announced that the Senate had adopted a reso 


A bill (H. R. No. 3877) donating condemned cannon to the Soldiers’ 
and Sailors’ Monumental Association of Lycoming County, Pennsy! 
Vania; 

A bill (H. R. No, 4545) to authorize the Secretary of War to turn 
over to E, FE, Sturtevant Post No. 2 of the Grand Army of the Repub- 
lic, of Concord, New Hampshire, six condemned cannon ; 

A bill (HH. R. No, 4585) to donate tour condemned iron cannon to 
the city of Manstield, Ohio, to be placed on the public square near 
the soldiers’ bronze monument; 

A bill (H. R. No. 4745) to authorize the Seeretary of War to fur 
nish condemned cannon for the soldiers’ cemetery at Hamilton 
Ohio: 

A bill (H. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont, to be placed near a soldiers’ monument 
in said town; 

A bill (H. R. No, 5240) to authorize the Secretary of War to tur 
nish condemned cannon for monumental purposes; and 

A joint resolution (H. R. No. 8) autherizing the Secretary of Wat 
to deliver to the city of Waterloo, lowa, three condemned cannon 
and four cannon-balls for decoration of soldiers’ cemetery. 


OCCUPYING CLAIMANTS IN DISTRICT OF COLUMBIA, 


Mr. NEAL, by unanimous consent, introduced a bill (H. R. No. 


| 6156) for the relief of occupying claimants in the District of Colum- 


bia; which was read a first and second time, referred to the Com 
mittee on the District of Columbia, and ordered to be printed. 
CAMP DOUGLAS MILITARY RESERVATION, UTAH. 


Mr. BLAND (by request) introduced a bill (H. R. No. 6157) to 
authorize the Secretary of War to relinquish and turn over to the 


| Interior Department certain parts of the Camp Douglas military 
| reservation, in the Territory of Utah; which was read a first and 


second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 
ORDER OF BUSINESS 

Mr. BRIGGS. I eall for the regular order. 

Mr. EVINS. I ask the gentleman to withdraw the call for a 
moment, that Imay ask to have a bill on the Speaker’s table referred 
to a committee. 

Mr. BRIGGS. I must object to that. 


DEPARTMENT OF AGRICULTURE. 

The SPEAKER pro tempore. The regular order is called for, which 
is the consideration of the bill (H. R. No. 4429) to enlarge the powers 
and duties of the Department of Agriculture. The previous ques 
tion has been ordered upon the bill and the substitute of the gentle 


| man from Michigan, [Mr. HUBBELL. } 


Mr. HUBBELL. I rise to a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it 


nc eirenc ota ae estinnialap ted 
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Mr. HUBBELL Under 


time to debate the substitute 


The SPEAKER 7 ro tempore. 


may I 


the previous questio 


Phe Chair thinks the gentleman from 


Michip d not be entitled to debate the substitute under the 
reyious question 

Mr. HUBBELI Phen Task unanimous consent that the gentle 
man from Pennsylvania [ Mr. CURTIN] be allowed tive mninutes, Ile 
was a member of the sub-committee 

Mr. ANDERSON. This whole subject was debated 


request ? 


The SPEAKER pro tempore Is there objection to the 


Mr. ANDERSON Phere is; 


must be open to debate on the other side. 


if it is Open to debate on one side it 


Phe SPEAKER pro tempore. The question is upon the substitute 
of the gentleman from Michigan, which will be read 

The substitute w is read, as follows: 

Strike out all after the enacting clause, and insert the following 


Chat the Department of Agriculture, now established at the seat of Government 


of the United States, shall hereafter be an executive department, and the Commis 
sioner thereof shall hereafter be known as the secretary of agriculture ; and se« 
tion 158 of the Revised Statutes is hereby amended to include said Department by 
adding at the end thereof the words Kighth. The Department of Agriculture,” 
which shall hereafter be the title of said Department 

Sec. 2. That there shall be in the department of agriculture a secretary and 
an assistant secretary of agriculture, who shall be appointed by the President, 


by and with the advice and consent of the Senate; and such secretary shall receive 
the same compensation as is now paid to the heads of the other Departments of 
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Jones 
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the Government, and such assistant secretary shall receive a compensation of resin iadiairraiien 

$4,000 per annum, each to be paid monthly; and a chief clerk of aaid Gepertenent NOT VOTING—101. 

to be appointed by the head thereof, at a salary of $2,500 per annum, to be paid | Atherton Dugro Lynch, Skinner 

monthly And in addition to the powers and duties now devolved by law on said | Atkins Dunnell McCook, Smith, Dietrich C 
department there shall be added the powers and duties hereinafter provided for Barbour Ellis, McKinley Smith, J. Hyatt 

SK That in addition to the duties now performed by the statistician of the | Beach Fisher, Miles, Sparks, 
Department of Agriculture, provided in section 520, title 22, of the Revised Stat- | Belford Flower Miller, Springer 
utes, it is hereby made the further duty of said statistician to collect all facts, in- | Belmont Frost Morey, Steele, 
formation, and statistics obtainable relative to the annual product of manufactures | Beltzhoover Fulkerson Morrison Stephens, 
and the cost thereof, the various processes employed, the quantity and value of | Black, Gibson, Morse, Tucker, 
raw materials consumed, and such other information as shall show each year the | Blount, Hammond, John Nolan, Turner, Henry G 
condition of manufactures in the several States. Itshall also be the further duty | Bowman Hammond, N. J. Pacheco, Turner, Oscar 
of the said statistician to collect all facts relating to the wages of labor, hours of | Bragg, Harris, Benj. W. Parker, Tyler, 
labor, and the general condition of the laboring classes throughout the country. | Browne, Harris, Henry 8 Pettibone Vance, 

Sec. 4 That the secretary of said department is hereby authorized to call upon | Buckner Hewitt, Abram 8S. Phelps, Van Horn, 
the Clef of the Bureau of Statistics, now organized under the jurisdiction of the | Caldwell Hoblitzell, Pound Van Voorhis 
l'reasury Department, for all information collected by that bureau relating to the | Carlisle Hubbs, Randall, Ward, 
railroad systems of the country and the cost of constructing and operating the | Caswell Hutchins, Rice, John B Washburn 
same, or such other information as is contemplated in paragraph 129 of the sup- | Cobb, Jones, Phineas Robertson, West, 
plement of the Revised Statutes; and it is hereby made the duty of the head of | Cornell, Jorgensen Robinson, Wm. E. White, 
said Bureau of Statistics to furnish the said information whenever called for by | Cox, Samuel S Joyce, Rosecrans, Willis, 
the said secretary of agriculture. | Covington, Kasson Ross, Wilson, 

Ske. 5. That the commission known as the Geological Survey is hereby trans Crowley, King, Russell, Wise, George D 
ferred from the Department of the lnterior to the said department of agriculture ; | Davidson Klotz, Scoville, Wood, Benjamin. 
and it shall be the duty of the Geological Survey to collect statistics relating to | Davis, George R. Knott, Shackelford, Young. 
mining industries, and to make investigations relating to the utilization of the | Dezendorrf, Ladd, Shallenberger, 
waste products of mining industries ; and the operations of the Geological Survey | Dibble, Lewis, Shelley, 
shall be extended over all portions of the United States; and the director of the | Dibrell, Lindsey, Simonton, 


Geological Survey shall have power to appoint, under the direction of the secre- | 
tary of agriculture, such geologists, geographers, chemists, mining engineers, and 
other scientific experts as may be necessary for thé prosecution of the survey, as | 
appropriations are made by law therefor. 

Sec. 6. That the secretary of agriculture shall organize in said department a 
burean of animal industry, and shall appoint a chief thereof who shall be a com 
petent and experienced veterinary surgeon, and who shall be entitled to a salary 
of $2,500 per annum, to be paid monthly There shall be collected through said | 
bureau all facts, statistics, and information relative to the number, value, and con 
dition of all domestic animals, the existence of all infectious or contagious diseases 
to which they are severally subject, and experiments with remedies and preventa- 
tives for the same, and such other information as shall be valuable to the agricult 
ural or commercial interests of the country. 

Sec. 7. That all acts or parts of acts inconsistent with the foregoing are hereby 
re pealed 


So the bill was passed. 

The following pairs were announced : 

Mr. CORNELL with Mr. BLACK. 

Mr. If!amMOND, of New York, with Mr. PHELPs. 
Mr. Rice, of Ohio, with Mr. SHACKELFORD. 
Mr. VANCE with Mr. Husrns. 

Mr. MCKINLEY with Mr. TUCKER. 

Mr. RUSSELL with Mr. CARLISLE. 

Mr. McCook with Mr. SPARKS. 

Mr. LINDSEY with Mr. DIBRELL. 

Mr. SIMONTON with Mr. PARKER. 

’ ; Mr. WIsk, of Virginia, with Mr. JORGENSEN. 

Che question was taken upon the substitute and it was not agreed to. Mr. CROWLEY with Mr. NOLAN. 

Phe bill as amended was then ordered to be engrossed and read a Mr. CALDWELL with Mr. Davis, of Illinois. 
third time, and it was accordingly read the third time. Mr. Lapp with Mr. Joyce. 

Mr. ANDERSON 1 call forthe previous question on the passage | Mr. FLOWER with Mr. JADWIN. 
of the bill. Mr. ATHERTON with Mr. PETTIBONE. 

rhe previous question was ordered, Mr. URNER with Mr. COVINGTON. 

‘ir. ANDERSON moved to reconsider the vote by which the pre- Mr. TURNER, of Georgia, with Mr. SmitH, of Tlinois. 
vious question was ordered; and also moved that the motion to | Mr. DAVIDSON with Mr. DEZENDORF. , 
reconsider be laid on the table. | Mr. Harris, of Massachusetts, with Mr. ELLs. 

rhe latter motion was agreed to. Mr. RosEcCRANS with Mr. FISHER. 

Mr. WELEBORN and Mr. ANDERSON called for the yeas and Mr. MILES with Mr. SINGLETON of Illinois. 
nays on the passage of the bill. Mr. VAN VOORHIS with Mr. BEACH. 

rhe yeas and nays were ordered. Mr. SHALLENBERGER with Mr. MOULTON. 

The question was taken; and there were—yeas 143, nays 7, not Mr. KASSON with Mr. BLOUNT. 
voting 101; as follows: Mr. MILLER with Mr. Frost. 





ee Mr. DUNNELL with Mr. WiLson. 
1 mt _ en, Romney, Mr. JonEs, of New Jersey, with Mr. Cox, of New York. 
arich a 11s uuien, rATTISON, ~ tur vA or 7% 7 - ro 
Anderson Camp Curtin, Geddes, Mr. SKINNER Ww ith Mr. ATKINS. 
Barr, Campbell Cutts, George, Mr. BrRaGG with Mr. I OUND. — : 
Bayne, Candler, Darrall, Godshalk, Mr. HAMMOND, of Georgia, with Mr. WARD. 
ae act ee Lowndes H — Mr. Browne with Mr. Coss. 
hngham arpenter awes, ruenther,  Seieeemee wat 7 
Blackburn. Cassidy. Deering, Gunter, Mr. STEI HENS with Mr. RANDALL. 
Blanchard, Chace, De Motte Hall, Mr. CASWELL with Mr. SHELLEY. 
Bland Chapman Dingley, Hardenbergh, Mr. Wutre with Mr. Knorr. ° 
— ene sag emt, Mr. Wiis with Mr. Hewitt, of New York. 
ae Caimetinte Dwight Heckel Mr. URNER. I am paired with my colleague, Mr. CovINGTON, 
Brumm, Colerick Ermentrout Hatch, upon all political questions, Not understanding this measure to be 
Buchanan Converse Errett, Hawk, political, and understanding also that he favored the bill, [ have 
Buek, Cook, Farwell, Chas. B Hazelton, voted 
Burrows, Julius C. Cox, William R Farwell, Sewell S. Heilman, The result of the vote was announced as above stated 
Burrows, Jos. H Crapo Finley, Henderson * : 4 e . . ~ . . 7 
Butterworth Cravens, Ford Hepburn Mr. ANDERSON moved to reconsider the vote by which the bill 
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the table. 

Che latter motion was agreed to. 

Mr. ANDERSON. Will the Chair have the kindness to announce 
that general leave has been granted for printing in the Recorp 
remarks on the bill just passed ? 

fhe SPEAKER pro tempore. Several gentlemen have spoken to 
the Chair in regard to printing remarks on the bill; and the Chain 


will state that general leave to print was granted on Monday last 


was passe d: and also moved that the motion to reconsider be laid on 


ORDER OF BUSINESS. 


Mr. RYAN. I rise to eall upa privileged report, the report ot the 
ommittee of conference on the Indian appropriation bill. 

Mr. HISCOCK. I understand there is a bill which was made a 
special order in connectfon with the bill just disposed of, and which 
is now entitled to come up. Iask there may be an understanding 
that by proceeding to other business the spec ial order does not lose 
its place. 

The SPEAKER pro tempore. It does not; it is a continuing order, 

Mr. HATCH. I desire to claim the tloor at this time upon the 
special order—House bill No, 896, for the establishment of a bureau 
of animal industry, &c. I desire to press this bill against all othe1 
business, except revenue and general appropriation bills. I wish to 


ask whether by yielding to the gentleman trom Kansas [Mr. RYAN] | 


| waive any rights of the bill under the special order? 

The SPEAKER pro tempore. The Chair has recognized the gentle- 
man from Kansas upon a privileged report—a report of a conterence 
committee. 

Mr. HISCOCK. I understood the Chair to announce that the re- | 
maining bill embraced in the special order and yet undisposed of | 
loses none of its rights, and can be called up in the future. 

The SPEAKER pro tempore. The gentleman from Missouri [ Mr. 
HaTcnu] can call up the special order to which he refers at any time 
after the morning hour. 


INDIAN APPROPRIATION BILL. 


Mr. RYAN. Lask that the Clerk read the report of the conference 
committee on the Indian appropriation bill. 

The Clerk proceeded to read the following report: 

rhe committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4185) making appropriations for 
the current and contingent expenses of the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes for the year ending June 30, 1883, and 
for other purposes, having met, after full and free conference have agreed to re¢ 
ommend and do recommend to their respective Houses as follows 

That the Senate recede from its amendments numbered 11, 15, 17, 19, 41, 53, 4, 
80, 81, 82, and 95 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 12, 20, 34, 40, 43, 44, 45, 51, 52, 55, 56, SR, 59, 60, 61, 67, 78, 79, 96, and 108 
and agree to the same, 

Amendment numbered 3 

That the House recede from its disagreement to the amendment of the Senat« 
numbered 3, and agree to the same with an amendment, as follows: Strike out from 
said amendment the words ‘‘ teacher and” and add at the end of the amended pai 
agraph the following and no other money appropriated by this act shall be 
expended for clerical labor at this agency and the Senate agree to the sam« 

Amendment numbered 9 

That the House recede trom its disagreement to the amendment of the Senate 
numbered 9, and agree tothe same with an amendment, as follows: Add at the 
end of the amended paragraph the following And not more than $1,000 of any 
moneys appropriated by thisact shall be expended for clerical labor at this agency 
and the Senate agree to the same 

Amendment numbered 13 

That the House recede from its disagreemem to the amendment of the Senate 
numbered 13, and agree to the same with an amendment, as follows: Add after the 
word ‘‘dollars,”’ where it first occurs in line 6, page 4 of the bill, the following 

And no other money appropriated by this act shall be expended for pay of teach 
ers or for clerical labor at this agency ;" and the Senate agree to the same 

Amendment numbered 14: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 14, and agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert ** $89,900 and the Senate agree to the same 

Amendment numbered 16 

That the House recede from its disagreement to the amendment of the Senate 
numbered 16, and agree to the same with an amendment, as follows: Strike out 
the words proposed to be inserted by the Senate amendment, and strike out all 
after the word ‘ dollars” in line 9, page 4 of the bill, down to and including the 
word *‘dollars”’ in line 10, same page; and the Senate agree to the same. 

Amendment numbered 18: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 18, and agree to the same with an amendment, as follows: Strike out all 
oY said amendment and insert in lieu thereof the following: ‘*The President is 
authorized to appoint a person to inspect all Indian schools, who is hereby required 
to report a plan for carrying*into effect in the most economical and efficient man- 
ner all existing treaty stipulations for the education of Indians, with careful esti- 
mates of the cost thereof; also a plan and estimates for educating all Indian youths | 
for whom no such provision now exists, and estimates of what sums can be saved 
from existing expenditures for Indian support by the adoption of such plan, whose 
compensation shall not exceed $3,000, which sum is hereby appropriated for that 
purpose, and also a further sum of $1,500 for his necessary traveling expenses; ” 
and the Senate agree to the same. 

Amendment numbered 21: 

That the House recede from its disagreement to the amendment of the Senate | 
numbered 21, and agree to the same with an amendment, as follows: In lieu of 

tive’ insert ‘‘four;"’ afid the Senate agree to the same. 

Amendment numbered 22: 

That the House recede from its disagreement to the amendment of*the Senate 
numbered 22, and agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert ‘$38,500; '’ and the Senate agree to the same. 

Amendment numbered 27: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 27, and agree to the same with an amendment, as follows: In lieu of the 
words proposed to be inserted by said Senate amendment insert the following: 
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And hereafter the commission shall only hav« powert 4 
and other branches of the Indian service oO inspec ve d 
service, and the Commissioner of Indian ss ( sul i 
in the pure hase of s ippl es The commis i ‘ 
retary of the Interior nd the Senate ag ot 

Amendment numbered 

That the House recede from its disagreement to the amendment of 1 Ser 
numbered 32, and agree to the same with an amendment, as follows: Stri 
all of said amendment after the word * further n line 
portion stricken out the following Chat either of said \ fore s 
expenditure, adopt and provide tor the freedmen at ‘ ‘ d ew 
said third article, and in such case the money here \ i icat 
in said tribe shall be paid over to said tribe, t « taken from the | 1 
of the $500,000 due said tribe and the Senate agree tothe same 

Amendment numbered 

Phat the House recede from its disagreement to the ame it . 
numbered and agree tothe same with an amendment ) \ s ke 
after the word * Mexico,” in line 1, page 15 of the bill, the wing wo \ 
such as may be removed hereafter,” and insert in lieu thereof the folk 


cluding the purchase of steck ;"" and the Senate agree to the same 

Amendment numbered 35 

That the House recede from its disagreement to the amendment of the Ser 
numbered 35, and agree to the same with an : iment, as follows: Strike 
all of said amendment after the word ‘available in line 11 thereof; and the S« 
ate agree to the same 

Amendment numbered 42 

Chat the House recede from its disagreement to the amendment of the 
numbered 42, and agree to the same with anamendment, as follows: In lieu oft 
sum proposed insert $40,500; and the Senate agree to the same 

Amendment numbered 46: 

Phat the House recede from its disagreement to the amendment of the Senate 
numbered 46, and agree to the same with an amendment, as follows Strike 
the words ‘‘one hundred ” and insert in lieu thereof ‘' seventy-tive and the Se 





| ate agree to the same 


Amendment numbered 47 
That the House recede from its disagreement to the amendment of the Senate 


numbered 47, and agree to the same with an amendment, as follows: Strike 
the words ‘‘and pay of employés and the Senate agree to the same 

Amendment numbered 48: 

That the House recede from its disagreement to the amendment of t Senat 
numbered 48, and agree to the same with an amendment, as follows: Strike out 
the words ‘and fifty;’’ and the Senate agree to the same 


Amendment numbered 49 

That the House recede from its disagreement to the amendment of the Sen 
numbered 49, and agree to the same with an amendment, as follows: In licu of t 
sum proposed insert $1,752,300; and the Senate agree to the same 

Amendment numbered 66 

That the House recede from its disagreement to the amendment of the Senate 
numbered 66, and agree to the same with an amendment, as follows: In lienof t 
words proposed to be inserted by said Senate amendment, insert the follow 

For support, civilization, and instruction of the Tonkawa Ludians at Fort Grit 
Texas, $3,000 and the Senate agree to the sate 

Amendment numbered 91 

That the House recede from its disagreement to the amendment of the Ser 
numbered 91, and agree to the same with an amendment, as follows: After t 


word ‘reservations,’ in line 4 of said amendment, insert the following And 
upon a section of land suitable in quality and location for the industrial purposs 
of said school, which section of land is hereby reserved for said purpose | 


the Senate agree to the same 
Amendment numbered 92 
That the House recede from its disagreement to the amendment of the Ser 


numbered 92. and agree to the same with an amendment, as follow After 
word Territory,” in line 3 of said amendment, insert the following And ups 
a section of land suitable in quality and location for the industrial purposes ¢ 
said school, which section of land is hereby reserved for said purpose vue the 


Senate agree tothe same 

Amendment numbered 93 

That the House recede from its disagreement to the amendment of the Senat 
numbered 93, and agree to the same with an amendment, as follows: Strike out 
line 3 of said amendment, the words “‘ at any established,” and insert in lieu thereot 
the following Not belonging to the five civilized tribes in the Indian ‘Territor 
at any established industrial, agricultural, or mechanical and the Senat ee 
to the same 

Amendment numbered 94 

That the House recede from its disagreement to the amendment of the Senate 
numbered $4, and agree to the same with an amendment, as follows: Strike o 
all of said amendment and insert in lieu thereof the following ‘And for the 
purpose of further iistructing and civilizing Indian children dwelling west of t 
Mississippi River, and in the States of Minnesota, Wisconsin, and Michigan, and 
not belonging to the tive civilized tribes in the Indian Territory, or s0 many thereot 
as may be practicable, in industrial schools other than those at Carlisle, HLampt« 
and Forest Grove, supported in whole or in part from treaty and other funds app 
priated by Congress, or such as may be established and supported wholly tro 
treaty or other funds so appropriated, and for purchasing stock for herding 


poses for such industrial schools, and also for the placing of such ehildren, with 


the consent of their parents, under the care and control of such suitable wl 
families as may in all respects be qualified to give such children moral, industt 
and educational training, for a term of not less than three years, under arrang 
ments in which their proper care, support, and education shall be in exchange for 
their labor, the sum of $150,000 is hereby appropriated, to be expended under such 
rules and regulations as the Secretary of the Interior may prescribe and the 
Senate agree to the same 

Amendment numbered 104 

That the House recede from its disagreement to the amendment of the Senat« 


numbered 104, and agree to the same with amendments, as follows: Strike out th: 


words *‘ Maria Denmon” and insert in lieu thereof *‘ Marie Demmie;"’ strike out 


| the words © Frank Vocank” and insert in lien thereof ‘* Frank Vocasek and at 
| the end of said Senate amendment the following: ‘‘ To be immediately available 


and the Senate agree to the same 

Amendment numbered 105: 

That the House recede from its disagreement to the amendment of the Ser 
numbered 105, and agree to the same with an amendment, as follows: Add at the 
end of said amendment the following: ‘‘And section 2056 of the Kevised Statutes 
is hereby amended so as to read as follows: ‘ Section 2056. Fach Indian agent shall 


| hold his oftice for the term of four years, and until his successor is duly appointed 


and qualified ;'" and the Senate agree to the same 
H. L. DAWES 
P. B. PLUMB 
M. W. RANSOM 
Managers on the part of the Senate 


THOS. RYAN 
BENJAMIN LE FEVRE 
Managers on the part of the House. 
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On amendnie i ered IS: Ast y set forth in the report on said reservation, or in his discretion the Secretary of the Interior may est 
On amendment 1 ered 19: To refuse traveling expenses of one inspes { lish said school in the school building now standing on the Pawnee reservatio1 
Indian schoels, $244 n the State of Nebraska; and for this purpose there is hereby appropriated the 
On amendment i ered Lo ase amount for | dings at agen ‘ im of $25,000, or so much thereof as may be necessary, to be immediately availa 
Ww tos bl Pi led, That if the Secretary of the Interior shall not establish said schoo! 
On pena t numbered 21: To reduce special agents from tive to four n the buildings on the late Pawnee reservation, not exceeding $15,000 of this sum 
On ame ent numbered I duce amount f contingencies for India be expended in the erection, completion, and furnishing of said building 
oe tr > ( to $ On amendment numbered 93, as follows 
oO el t numbered lo read as ft r And hereafter the comn ! (nd the Secretary of the Interior is further authorized and directed to provide 
tivens 8 without pa ilonly have power to visit and inspect agen for the care, support, and education of one hundred Indian children not belonging 
wd nel {the Ine ©, and t ect | e five civilized tribes in the Indian Territory, at any established industrial 
| ee ! 1 f Indian Affairs onsult with the co itural, or mechanical school or schools other than those herein provided for 
| cl eo ) The comn ion & l report the doings to inv of the States of the United States, such schools to be selected by him fro 
~coret \ { the Inte ol ipplications made to him, at a cost not exceeding $167 per annum for each chil 
On an ‘ ! ere is f ‘ | for this purpose there is hereby appropriated the sum of $17,000, or so mui 
hereb yppropi toute > eserves eof as may be necessary Provided Phat not more than twenty of said pup 
‘ the treaty v the Choctaws dl ( | ‘ concluded | be educated in any one State 
purpose of ed ting freedm« d tribes, to be expended On amendments numbered 95 and 9 Rejects the proposition to erect a sel 
‘ ! ecreta f the Int ‘ three-fo bs thereof for the building on the Coeur d'Alene reservation, in the Territory of Idaho, $5,000; ar 
i i Choctaws and « vu f ee en among the Chi i ypriates $5,000 for similar purpose, the building to be erected on the North 
j t | 1 of 810.004 be « | ke 7 portic ‘ Cheyenne and Arapahoe reservation in the Indian Territory 
t propriated be ] i Cho nil ¢ | On a ndment numbered 103: Provides tor payment of defending suits agai! 
| t either « rid t vr'e I ‘ rem t North Carolina Cherokees $1,000 out of the funds of the Treasury belonging 
\ om ‘ V India 
adit ch case t ! ere ed 1 ch edueat Oo mend nt numbered 104: Provides for payment of claimants suffe1 
| ‘ , e@ 4 the raid of the Northern Cheyenne Indians in 1878, to be paid from ui 
¢ 1M ed balances of treaty funds, reappropriated for that purpose, amounting t 
‘ eu - 10 and immediately available 
KK 0 I the | i’ ed 8) nendment numbered 105: Provides as follows 
\ | \ t For this amount, or so much thereof as may be nec ry, to enable the 
1 Ol of Indian Affairs to employ, temporarily, sufficient clerical force to « 
t 1 prompt settlement of the accounts of Indian agents which have been und 
‘ et delaved, $4,000, to be immediately available; and section 2056 of the Revised Stat 
t d . ane ent t hereby amended so as to read as follows Section 2056. Each Indian ag 
del the Miami India f Kans n or re ll hold his office for the term of four years, and until his successor is d 
\\V ‘ { to irse them for nu expended in ! ited and qualitied 
I ’ ( Lenka { mat na ’ ( I ecdiiately a 


, ' oft ‘ il = ie se danas Salles i per nite tot Mr. RYAN. I move the adoption of the report. 
M il sof hk is, now! dl n the Indian Territory, the anx it found rhe report of the committee of conference was adopted. 
ut this date on account of proceeds of sales of their u deni Mr. RYAN moved to reconsider the vote by which the report was 





valle le os _ "= “| adopted; and also moved that the motion to reconsider be laid on 
Ona dment numbered 40: Lnere ount for ait nd instruc . the table. 
| is from $5,000 to $7, 5 The latter motion was agreed to. 
On endments numbered 41, 4 d4 Leaves the sum ft ubsistenceof Por 
cas at $ in original | ‘ rects total to correspond that the CONGRESSIONAL RECORD FOR SENATE. 
Bu ippropriated ($40 00) shall be divided py fa amo ‘ 0 





aaid tribe in t Indian Territory and in Dakota Territory. — - ; The SPEAKER pro tempore, by unanimous consent, laid before the 
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House the following concurrent resolution of the Senate: which was 
ferred under the law to the Committee on Printing : 


j ed by the Senate, (the House of Representatives concurring,) That the Public 
ter be directed to furnish, commencing with the first session of the Forty 
seventh Congress, 3,425 copies of the CONGRESSIONAL RECORD for the use of the 


Senate, instead of 3,100 copies as ordered by the concurrent resolution of June 4 


ATLAS OF COLORADO 

Phe SPEAKER pro tempore also, by unanimous consent, laid before 
he House the following concurrent resolution of the Senate; which 

is referred under the law to the Committee on Printing: 

esolved by the Senate, (the House of Representatives concurring,) That the copies 

the Atlas of Colorado heretofore ordered for the use of the two Houses of Con 


sand the Department of the Interior be suitably bound by the Public Printer 
listribution in accordance with the resolution ordering the same 


ORDER OF BUSINESS. 
Mr. KETCHAM. I move to dispense with the morning hour for 
to-day. ; : 
rhe motion was agreed to, two-thirds voting in favor thereof 
DISTRICT OF COLUMBIA APPROPRIATION BILI 


Mr. KETCHAM. move that the House resolve itself into Com 
mittee of the Whole on the state of the Union for the consideration 
of the bill making appropriations for the expenses of the govern- 
ment of the District of Columbia. 

The motion was agreed to. 

‘The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, (Mr. HASKELL in the chair,) and 
proceeded to the consideration of the bil] (H. R. No. 5664) making 
appropriations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1883, and 
for other purposes. 

Mr. KETCHAM. Lask unanimous consent that the first reading 
of the bill be dispensed with. 

Mr. HOLMAN. I hope the gentleman will withhold that motion 
until he has concluded his remarks. 

Mr. KETCHAM. Mr. Chairman, in calling up the annual appro 
»riation bill te provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, L883, I beg 
the indulgence of the committee for a few remarks. 

Che total amount appropriated by the bill is $3,411,798.08, which 
is $39,750.73 less than the estimates, and $33,750.64 in excess of the 
appropriations for the current fiscal year; the increase being found 
chietly in the items for the construction of new sewers. 

Of the sum to be appropriated, one-half is paid by the United 
States in pursuance of the act of Congress approved June 11, 187s, 
providing a permanent form of government for the District, and the 
other half is furnished by the revenues of the District from taxation 
and other sources. These figures do not include the water depart- 
ment, as this branch of the District government is held not to be 

mbraced in the law requiring the General Government to pay one 
half of the District expenses. ‘The revenues of that department, 
amounting to $111,050.50, are sufticient for its support and tor inter- 
est and sinking fund on the water debt. 


rhe estimated receipts of the District from taxes, licenses, and | 


ininer sources for the coming year are $1,725,516.43. Of the whole 
amount necessary to carry on the District government, over one-third, 


or $1,213,947.97, is required for interest and sinking fund on the funded | 


debt of the District—a debt created chietly by the Territorial gov- 
ernment established by Congress in 1871 and abolished in 1874. The 
total debt apart from the water bonds, which amount to $379,000, is 
now $21,883,450, an enormous sum to rest upon a district embracing 
only about seventy-two square miles of area or 46,000 aeres, and 
having a population of less than 200,000, The amount per capita of 
debt to population is about $110, and the annual interest and sinking- 
fund charge is over $6 for each man, woman, and chiid in the District. 

By the provisions of the act ot 187s.one-half of this heavy burden is 
issumed by the General Government; but even this relief, thought 
by some to be generous, but in reality only just, leaves a heavy 
weight for a community to bear which possesses neither manutact 
ures nor commerce and has but a small store of accumulated wealth. 
Che amount of debt per capita to population in New York City is in 
round numbers ninety dollars ; in Boston, forty dollars; in Chicago, 
twenty dollars, and in Philadelphia, sixteen dollars. A considera 
ble reduction in the interest burden of the District’s liabilities has 
been etlected by the 3.65 loan, which embraces about two thirds of 
all the outstanding indebtedness. 

rhe amount appropriated in the bill forinterest and sinking fund 
s the sum estimated by the commissioner of the sinking fund as 
he? essary to be regularly prey idedeve ry yearunde! the policy adopte ad 
by Congress four years ago to meet current interest obligations and 
« Xtinguish the whole debt by the time the 3.65 bonds mature in 1924, 

[have said that the assumption by the Federal Government of one 
half of the expenses of the District is a measure of fairness only, not 
or generosity. The United States own fully one-half of the property 


in the District. ‘The total value of real estate, when the last assess- | 


ment, in 1880, was made, was $179,010,543, of which $32,953,078 was 
taxable property; $23,416,111 United States property, exclusive of 
streets and avenues in the city of Washington, which comprise about 


43 per cent. of its total area of 6,110 acres, the sole title to which | 
is vested in the United States, and $6,641,354 property non-taxable, | 
other than that belonging tothe Government. During the past year | 
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the value of new improvements added $1,525,320 to the amount of 


taxable real estate. The last assessment on personal property aggre 


gates SY,O06,. Of course there is no valuation of the personal 





property in the possession of the General Government, but if the 
whole account could be stated as between the property of the United 
States in the District and that of private citizens it would, Lam con 
tident, appeal that the Government owus the large1 nount 
Congress was very slow to recognize its obligat ons toward the dis 
trict set apart as the seat of the National authority, and placed under 
the exclusive control of the national Legislature Until the adop 


tion of the pre sent form of local vyovernument but little was contrib ited 
trom the United States Treasury toward District expenses, except for 
the improvement of streets around public reservations and t sup 
port of charitable institutions; and what was given was doled out 
Without system or regularity. 

The city of Washington was laid out upoh a scale of grandeur be 
fitting the capital of a great nation; but for nearly three-quarters 
of a century the realization of the plan was left almost exclusively 
to a scanty population whose means were wholly inadequate to the 
task of improving and beautifying the broad streets and stately 
avenues, 

Up to the time when the territorial government of 1571 came into 
existence the « apital was but wretche dly equipyrt d with the ordinary 
city conveniences of paved streets, sewers, sidewalks, gas, and wate! 
That government went to work to supply the obvious needs of the 
city, but without due regard to the capacity of the people to sustain 
the burden of a heavy debt. I need not here discuss the merits and 
demerits of the system they set on foot. It is sufficient t iv that 
Winle the general plan was in the main wise and far-sighted, the ma 
nitude of the work undertaken at the outset was so great that with 
out the co-operation of the General Government financial difiiculties 
were Inevitable, 


One of the heaviest items of District expenses in late years has 
been fo1 replacing the de cayed wooden pavetnents, represente d by 
millions of debt, with a durable substitute. Washington may now 


boast of being the best-paved city on the continent, but if has at 
tained this position at a great cost. Many of the first pavements 


tnstead 


were hardly completed belore they became an Linhpre diment 
of an aid to travel. ‘Twenty-four miles of almost impassable wooden 
pavements have been renewed with asphalt or stone since 187s, leay 
ing about ten miles for future work to complete the renovation of 
the wood-paved streets. 

In 1x74 Congress abolished the complicated and costly territorial 
scheme of government, and put in its place the simple system of a 
commission composed of three members, vested with full authority 
to manage the attairs of the District. 

This system, with some modifications, was made permanent by the 
act of 1878, which, at the same time, assumed on behalf of the Gen 
eral Government one-half of the total annual outlay of the Dis 
trict, including interest and sinking-fund charges. Four years’ ex 
perience under what is known as the permanent government act 
has shown the system it provides to be comparatively economical 
and efficient, and to amply meet the needs of Washington as the 
national capital. 

The only objection urged to this system is against its principle 
rather than its operation. It has no connection with popular sut 
frage, and thus appears to violate the most essential feature of our 
political institutions. The citizensof the District of Columbia vote 
for no public otlicers. The laws they obey are made by Congress, 
and their execution is placed in the hands of commissioners named 
by the President. All minor offices are filled by the commissioners, 
so that the local government at no point touches or depends upon 
the will of the governed. This objection may seem theoretically to 
be a grave one; but it has but little practical weight. The people 
of the District are apparently satistied with their present form of 
government, The tax-paying classes, at least, seem almost unan 
mous in its favor, and bave no desire to revive the costly expel 
ment of suttrage and local legislation which the cominission gov 
ernment displaced. 

It should be borne in mind by those who are disposed to think the 
citizens of the District unjustly treated because they have no voice 
through the ballot-box in the management of either the General 
Government or their local affairs, that the Constitution does not 
coutemplate giving them the pris ileve of sutirage. On the contrary, 
it vests the control of the District exclusively in Congress Phe 
language of the Constitution on this point is explicit, It declares 
that Congress shall have power “to exercise @Xciusive | 
in all cases wWhatsvever over such district (not exceeding ten miles 
square) as may by cession of particular States, and the acceptance 
ot Conugressa, become the seat of Government of the United State 

Whatever measure of sutirage has at any previous thine been exe! 
cised by the people ot the District has been not by virtue otanyu 


rent right derived from the system of government, as in the case of the 
peopl ot the States, but by the lorce of spec ial enactments olf Con 


gress, in which it transferred to them a portion of its constitutional 
power. They have therefore no reason to complain because Congress 


has resumed its right of control and delegated the administration of 


the municipal affairs of the District toa commission, and they canat 
all times rely upon the prompt interference of the supreme law-mak 
ing power for their protection in the event of an oppressive or unwise 
exercise of the authority of the commissioners. 


+ 
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Doubtless the framers of the Constitution thought that the inhab 
itants of the Federal District would be compensate d for the loss of 
the elective franchise by the advantages of living at the seat of the 
General Government and the liberality of that Government in 


adorning their city and providing it with parks, museums, and in 


by 


stitutions of learning It must be confessed, however, that if this 
was their view they had to wait a long time for its realization. 
Only in recent vears has a spirit ol intelligent interest characte: 


ized the dealings of the Government with the « apital eity. 

Phe element of stability which the present municipal organization 
to the the District of Columbia is proving of 
real and 


has given affairs of 


great advantage in encouraging Investments in estate 

stimulating valuable improvements. The law provides that in no 
case shall the annual tax assessment exceed $1.50 on the $100 valua- 
tion of city property, and $1 per $100 valuation on agricultural 


lands Phus the property-holdet knows exactly what he has to ex 
pect from the tax-gatherer, and is in no fear that his estate will be 
contiscated or reduced in value by heavy assessments for speical oO! 
general improvements, This security is increased by a provision of 
law forbidding any addition to the present indebtedness of the Dis 
trict Any violation of this section of the permanent government 
act is punishable by imprisonment for a term of not exceeding ten 
years, and by a fine of not exceeding $10,000, It will be seen that 
the guaranty against oppressive taxation is ample. 

A word about the machinery of the District government may not 
be out of place here, The police, schools, health, charities, fire, tax 
ation, public works, and other branches are under the direct control] 
of the The revenues of the District from all sources 
are required to be deposited in the Treasury of the United States, 
and the management of the District debt is in the hands of the Sec- 
retary of the ‘Treasury and the Treasurer of the United States, who 
is ex officio commissioner of the sinking fund. 

One of the three commissioners is an ofticer of the Engineer Corps 
of the Army, who is detailed for that duty, and who is assisted in 
the important engineering work of the District by two otherenginee! 
officers. While these officers have the immediate supervision of the 
improvements of streets, avenues, and sewers, all contracts therefor 
are required to be properly advertised and awarded to the lowest re- 
sponsible bidders, and made and entered into only by and with the 
official unanimous consent of the commissioners. 

The late engineer commissioner, whose recent untimely death all 
who have had personal or official relations with him deeply regret, 
wus the first officer detailed to that position under the law estab- 
lishing the permanent form of government for the District. Major 


COM MISSI IONCTrs, 


W. J. Twining was an intelligent, efficient, and conscientious officer. 
It will be fortunate indeed for the District and country if his succes 
sor shall bring the same qualifications to the discharge of his varied 
and responsible duties and prove himselfas deserving of public con- 
fidence 


Che trustees of public 
Estimates for the « xpenses 


schools serve without compensation. 


of the District government are first 


prepared by the commissioners and then revised by the Secretary of 


the Treasury before being transmitted to Congress. 

A clause in the bill under consideration provide s that only one of 
the commissioners need be a resident of the District when appointed. 
As Congress provides for one-half of the expenses, it is thought prope 
by the committee that the country at large should, in the discretion 
of the President, be given representation upon the commission. It 
is for the interest of the District as well as of the country that the 
board should have a national as well as a local character, 

Phe committee will bear in mind in considering this bill that it 
important particular from all other regular appropria- 
Che Committee on Appropriations is limited in the total 
amount to be disposed of by the provisions of the permanent govern- 
mentact. Having ascertained the probable revenue of the District 
for the coming fiscal year, an equal amount is added for the Govern- 


differs in one 


} 
‘ 
tion bills, 


ment’s share of the expenses, and this gross sum isa fixed limit which | 
We do not have the Treasury to draw on at our | 


we cannot exces ad. 
discretion, but must apportion this specific amount so as best to meet 
the wants of the different branches of the District government. 

Coming now to the details of the bill, the committee will observe 
that, apart from the provision for the District debt, much the largest 
channel of expenditure is for the support of public schools. The to- 
tal appropriation under this head is 526,075, of which sum $335,825 
goes for the salaries of teachers, and $25,000 for care of school build- 
ings, $09,000 for new buildings, and the remainder for fuel, rent, re- 
pairs, &c. It has been thought best by the committee to disregard 
the classification and salaries of teachers in the estimates, and to 
sunplify the appropriation under this head by making it in one gross 
sum, specifying only the total number of teachers to be employed 
and the average salary. 

This does not increase the salaries and grades of teachers, but 
leaves their arrangement as established by the present schedule. 
The schools of the District, | may add, are objects of just pride to 
the citizens, and are regarded by the leading educators of the coun- 
try as occupying a high rank, in comparison with those of other 
cities. It is the aim of the District authorities, and I belieye the 
desire of Congress, that they should reach the highest practicable 


standards of efficiency and excellence and serve as models of the free | 


educational system, which is the only safe basis for republican insti- 
tutions. 
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The growth of the public schools in the District of Columbia 
scarcely has a parallelin the country. In 1861 the whole number of 
pupils enrolled for that year in the public schools did not exceed 
5,000; the number of teachers employed was about 60, and th, 
annual expense of the schools was less than $35,000. There wer 
that time no public schools for the colored children of the Distric; 
and none for the white children residing in the county. In 1x4 
public schools were established for the colored children of the Djs 
trict and for the white children of the county. 

The folowing table gives the school attendance and number ot 
teachers employed from 1872 to 1881 inclusive: 


ber 


pupils enrolled 








of 





Number of teach 








Yeara. ‘ : ~ z Zz ; es 
5 S 18°) 8 15 
5 2 is si 
< = ¥ mi A 
Pkkccktnthn coset 263 
1873 27 x 
1874 , ‘ : 276 5 ® 
1875 18,785 | 14,417 293 17 6.1 
1876 19,629 | 15, 646 ], 229 &.5 307 14 } 
1877 21, 264 | 17,112 1, 466 9.3 330 23 $ 
1878 ae 22, 842 | 18, 959 1, 847 | 10.7 370 40 
1879 , Lae 25,130 | 20, 389 1, 430 7.8 402 32 s 
1880 26,439 | 21, 600 1, 211 5.9 434 32 7.9 
1881 > 27, 299 | 22, 061 461 2.1 461 27 6 
Potal 7,644 | 5,8 198 | | 
Average per annum.... 1, 276 _ os 22 


The following table gives the school children, school attendance, 
and school accommodations at the present time : 


] 
I 


Children, teachers, accommodations. 


Colored. 
Tota 


Whole number of children of school age 14,906 | 46,558 
W hole number on the school-rolls 10, 040 28 G09 
Average number on the school-rolls 7, 967 9 a 
Entire number of school-rooms 134 

Entire number of seats for pupils 7,575 | 21 
Number of teachers employed 167 { 





From the above it will be seen that the educational system of the 
District since 1861 has grown from a few straggling schools, attended 
by only the poorer classes of white children in the city, into a great 
system of public schools with an attendance of nearly 30,000 childre: 
of all classes, and a corps of nearly 500 teachers. 

The system now includes well-organized high schools for both sexes 
and excellent training schools for graduates from the high schools 
who are to become teachers. In 1861 most of the schools occupied 
rented rooms, and the entire value of school property owned—sites 
buildings, and furniture—did not exceed $20,000. Now the value ot 
the school property owned is estimated at about $1,500,000, 

The expense of building up and supporting such a system of sehools 
has been a very heavy burden upon the District. 

Chat public education is not more expensive in Washington thai 
it is in other large cities of the country is shown by the following 
table, compiled from the last published report of the United Stat 
Commissioner of Education, showing the— 


£ 


Comparative cost of education in Jifteen large cities, based on the averag 
daily attendance of pupils. 


, Peete 

a ea ~ 

Cities. 3 os | SE 

& ao ie 

: go é 

1 Ee Ce ae Te $24 61 $912] $337 
D 1 BUN dé pae snes ccwsens cbasseccepewdsésndscssens’ 19 57 | 13 67] 33 24 
ae t.. | Sere devises cu Vee eee 27 2 
New York.. eanes sais eubewite Sues wiansane | 20 26 3 90 24 If 
Dt ID ia caicmccee ds swnh CKes os se0esads wees] 19 03 4 25 23 28 
CA Bi onset cen echganh eves 6<<tass --| 1976] 292 22 68 
Ff REE cic accep ates bneusess coeens | 2017 2 12 22 29 
© FRED. occ -teccdee secsiwere 16 94 4 69 v1 ¢ 
DIR i wove ed coes occ vuwn ceeds bbdewnctnses oom 16 21 413 20 34 
10 | Washington pubissn opkene --| 13 94 5 63 19 57 
11 | Indianapolis .-.--. 14 74 4 65 19 39 
12 | Cleveland. ... 15 83 3 51 19 34 
Ce ce da cewisccd ces etonnSaacwewe breecbeen 14 08 3 66 17 74 
SER POTTS Te Tee Tree erro 15 60 2 04 17 64 
sos rn nod eed ees sa eh eee aneneeeonscenpen et 13 75 3 21 16 96 


Average cost per pupil, $22.61. 

No returns made since 1879. 
The population of the District is exceptional in regard to its tax- 
| paying ability. About three-ninths of the inhabitants are colored, 
| largely immigration from the States during the late war, and con- 
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tributing comparatively little to the public revenue. About two- 
ninths are temporary residents, being composed of those who are 
from the States and employés of or connected with the General Goy- 
ernment. The General Government until quite recently furnished 
the District no aid in building up this school system. It has appro- 
priated millions of dollars, or the equivalent in public lands, to aid 
the conmon, higher, and technical schools in all the States and Ter- 
vitories except the District of Columbia. Why not be as liberal to 
the capital city, and thus let its publie schools be made models for 
the country and the world? 

fhe general expenses of the District government, including offi- 
cial salaries, fuel, repairs, insurance, and miscellaneous items, ag- 
vregate $138,657.1 i 

fhe police force requires for its maintenance $300,216, but it is too 
small to meet the growing demands of the District. Its size was 
fixed years ago, When the population was much smaller, and when 
extensive districts now covered with dwellings were open lots and 
fields. In some sections of the District private watchmen are em- 
»loyed by the residents, because the beats of the policemen are so 
large that it is impossible for them to afford the needful protection 
ivainst thieves and burglars. 

Io secure efficient members of the force hereafter, however, cer- 
tuin restrictive features of the law governing appointments should 
be essentially changed. If the provision requiring appointments 
to be made from among those who have served in the Army or Navy 
be retained, then the law requiring appointees to be residents of the 
metropolitan police district for two years should be repealed, so that 
all Union soldiers and sailors may be eligible to appointment, with- 
out regard to residence, 

The fire department costs $99,140. Its discipline and effectiveness 
are shown by the small aggregate loss during the year from fires. 


The appropriation for street improvements is $300,000, the same as | 
for the past four years. This sum is inadequate to replace the old | 
wooden pavements and meet the urgent demands for the improve- | 


ment of the remaining unpaved streets; but it is all the committee 
felt justified in allowing, in view of the other pressing needs of the 
District. 

Che progress of the important Boundary street intercepting sewe1 
calls for $85,000; an increase of $35,000 over last year; $350,000 have 
already been expended upon it, but as yetit isof little benefit. With 


the expenditure of $85,000 more the sewer will reach Gales’s Creek | 


and be of permanent advantage to the city. 


Che northwestern intercepting sewer, a uew work of considerable | 


importance, the estimated cost of which is $75,000, requires $50,000. 
he items for current expenses of streets and county roads are 


$50,600; for the parking commission, $19,900, and for lighting the | 


streets and necessary repairs in connection therewith, $106,250. The 
health department 1s given $40,340. The public charities, $184,554, 
including the support of the insane, the asylum, the reform school, 
the relief of the poor, and contributions for hospitals and asylums 
supported in part by private benevolence. The item for the indigent 
insane, which was $37,000 two years ago and $40,000 last year, is in- 
creased to $43,200, the proportionate expense of the support of the 
Government Hospital for the Insane assigned to the District as per 
report of its superintendent. 

In view of the growing demands for appropriations for charitable 
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broad miasmatie marsh, barely covered at high tide. The filling of 
this marsh and the improvement of the channel, deemed practicable 
by competent engineering authority, will greatly promote the sani 
tary and commercial interests of the District. That it is the duty 
of the National Government to promptly undertake this improvemen. 
cannot be doubted. The land reclaimed will be the property of the 
Government, and according to careful estimates will more than repay 
the cost of the improvement. 

In conclusion permit me to say a few words about the very grati 
fying growth of Washingten in recent years. In 1870 the popula 
tion of the District of Columbia was 131,700. The census of So 
showed it to have increased to 177,624. The two years which have 


| elapsed since the census was taken have undoubtedly added 10,00 


more to the population. This substantial growth, comparing favor 
ably with that of many of the prosperous tmanutacturing and com 
mercial cities, is largely due to the wise and just policy of Congress 
in contributing its share toward beautifying the city and making 

a peculiarly desirable place of residence, 

It cannot be attributed to the development of the surroundings 
country, for that has made very little progress; nor to the increas: 
of commerce or trade, for Washington, owing to its long-neglected 
water front, has but little commerce and its trade is limited to sup 
plying the wants of its own inhabitants. Nor bave manufactures 
or other important business enterprises been established to encourage 
immigration by employing large numbers of working people. Ws 
must therefore seek for the cause of the large additions to the popula 
tion of the capital in its increasing attractiveness as a place of resi 
dence. 

This view is sustained by the character of the recent improvements 
The many substantial and spacious houses lately erected show a larg: 
influx of people of means and culture, who are drawn here by the 
intellectual and social advantages of Washington and its facilities fon 
leading healthful and agreeable lives. Entire sections which wer 
lately waste land have been reclaimed, and are now covered by res 
idences which for commodiousness and architectural beauty ar 
scarcely surpassed in any of the great cities of the world. 

The owners of these dwellings and of the thousands of other con 


| fortable houses built within the past decade have chosen Washingto 


as a place of permanent abode because of its well-paved, well-drained 


| and well-shaded streets; its many attractive parks; its statues and 


monuments, recalling glorious events and heroic men; its treasures 


| of art and science; its stately public buildings; its mild winter e¢] 


mate; its cultivated, hospitable society and the constant interest 
which attaches to it as the seat of the Government of a great nation 
Congress has but to continue the just and intelligent policy it has 
lately inaugurated in regard to District affairs to make the capital 


| the object of national pride its projectors intended it should be: and 


} 


purposes, the creation ot a board of charities having the supervision | 


of all the expenditures on account of benevolent institutions in the 
District would be a wise measure for Congress to adopt. 

The revenues of the District under the present permanent system 
of the equal division of its expenses between the General Govern 
ment and the taxpayers will suffice for the extinguishment of the 
debt, as I have shown, provide for all the general expenses, and carry 
forward from year to year at a moderate rate of progress the work 
of grading and paving, the construction of sewers, and the admi- 
rable system of tree planting in the streets, which have added so 
much to the beauty and comtort of the city. 

There are, however, two important lines of expenditure which 
should be undertaken by the Government alone, and which ought 
not to be longer postponed. The most pressing of these is the en- 
largement of the water supply, which is now totally inadequate to 
meet the needs of the present population. Serious inconvenience is 
experienced by householders living in the higher districts by reason 


| 1 have no doubt that the people will approve all proper legislation 
| looking to this end. 


Mr. HISCOCK. Mr. Chairman, I move by unanimous consent tha 
the formal reading of the bill for information be dispensed with 

There was no objection, and it was ordered accordingly. 

The CHAIRMAN, The bill will now be read by paragraphs for 
amendment. 

The Clerk proceeded to read the bill without amendment until he 
reached the following paragraph : 


For the relief of the poor, $15,000, of which $3,600 shall be expended for the use 
of the Central Dispensary and Emergency Hospital, in equal monthly installment 
And the compensation of not to exceed tive physicians to the poor shall be att 


rate of not exceeding $50 per month 


Mr. KETCHAM. I move, Mr. Chairman, by instruction of tl 


| Committee on Appropriations, the following amendment : 


of the want of sufficient pressure in the pipes to carry the water to | 


the upper stories. The consumption by the Government, as well as 
by the citizens, is increasing rapidly, and the need of early action to 
Increase the supply is too apparent to require argument. 


_No provision is made to meet this need by the bill under considera- | 
tion, the subject being more properly one for special legislative action. | 
A reference to it here seems proper, however, in connection with my | 


remarks on the general affairs of the District. I need hardly add 
that whatever measure Congress may adopt to deal with this ques- 


tion should contemplate such an increase of aqueduct and reservoir | 


capacity as will meet all possibie wants for a long time to come. 
The other improvement which demands the attention of Congress 
is provided for by a separate bill now pending. 1 refer to the recla- 
mation of the tidal flatslying along the water front ofthe city. When 
the capital was first established here there was deep water in the 
river from Georgetown down to the mouth of the Eastern Branch, 
and vessels passed up and down the stream where there is now a 


Strike out ‘‘ not to exceed tive,” and in lieu thereof insert the word ‘‘t! 

will read 
And the compensation of the physicians to the poor shall be at the rate of not 
exceeding $50 per month each 

The adoption of that amendment will make this paragraph co 
form to the law as it was passed last year. 

Mr. HISCOCK. The committee recommended the paragraph as it 
stands in the bill, but after further consideration agreed to restore 
the appropriation to what it was in the preceding appropriation bill 
for this District. Asamended, it will previde that the compensation 
of the physicians for the poor shall be at the rate of not exceeding 
$50 per month each. 

Mr. HOLMAN. You strike out the word “five.” 

Mr. HISCOCK. Yes; the effect is to strike out the word ‘five. 

Mr. KETCHAM. If the amendment be adopted it will not be an 
increase over the law as it now stands upon the statute-book. 

Mr. HOLMAN. ‘The present law fixes the number at five. 

Mr. HISCOCK. ‘The amendment makesit conform to the present 
law, and that is all. The bill as reported was an amendment of the 
present law. The committee recommend now that there shall be a 
return to the present law. 

Mr. HOLMAN. I suppose the gentleman from New York exam 
ined into the matter before this provision was incorporated, and I 
infer he reached the conclusion that five was a sufficient number of 
physicians to be employed for this purpose. I hope if he has had 
occasion to change his mind he will explain it to the committee, 

Mr. HISCOCK. The reason for changing the paragraph back to 
the original law is this: the committee, I believe, were unanimous 


Mw nth lh ee end na 
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favor of the bill as it is re ported, but we became satisfied a point 


of order would be made against that provision and therefore we have 
reco mmended the amendment moved ly the entlen i from New 
York, [Mr. KercHuamM. ] 

Mr. HOLMAN But the point of order is not inade against if 

Mr. HISCOCK We became convinced it would be, and therefor 
e have accepted the situation and ourselves moved to change it 

Mr. HOLMAN. The gentleman is mistaken; the point of ordes 
ould not lie 

Mr. HISCOCK It would have been made 

Mr. HOLMAN If made it would not lie, as it not a good point 
1 order Does the gentler in hold that we cannot on this bill re 
duce the umber of employés, in that or any othe paragraph of the 
bill? Inmy judgment this amendment is germane and would reduc: 
expenditures at least one-half 

Mr. HISCOCK. I will state further, reply to the suggestion 


made ly the entleman from Indiana, that the chairman of the sub 
committee having charge of this bill, on consultation with the health 
ofticer of the District, came to the conclusion it was best to return to 
the pro on of existing law 

Mr BLACKBURN If the gentleman will permit me I will cor 
roborate his statement by an additional suggestion. At the time 
th ill was reported by the sub-committee t »> the full committee, 
prop n to cut down the number of physi ians for the poor, I have 


i distinet recolleetion of the fact, which I doubt not the gentleman 
will reeall, of suggesting that it seemed to me to be too radical a 
reduction of the force The law as it at present stands allows eleven 
physicians for the poor This bill as reported cuts that number 
lown to five I then took occasion to have a talk with the health 
officer himself, and felt convinced the opinion expre ssed by me in the 
first instance was sustained, that it was too radical a reduction. 


Phe health officer tells me it is impossible to sustain the force he 
has, and for which Congress makes proper and adequate appropria 
tion, with such areduction of more than 50 per cent. of that number 
of physicians furnished to the indigent of this District. lL opposed it 
it the time, and I think now the number incorporated in the bill is 
too small. For that reason Iam in favor of the amendment which 
is submitted by the gentleman from New York, (Mr. KerTcuam. ] 


Mr. HOLMAN rose. 

Phe CHAIRMAN Debate is exhausted on the pending amend 
ment 

Mr. HOLMAN I move to strike out the paragraph. 

Che fact remains, Mr. Chairman, that the Committee on the Dis 


trict of Columbia have agreed unanimously, as the gentleman from 
New York states, that it was entirely proper to reduce the number 
of these physicians more than one-half; and it is also manifest that 
the provision of this bill reducing the number is clearly in order, and 
judging simply from the experiences of communities of other sec- 
ions of the country, certainly no more healthful than this District, 
Iam compelled to conclude, and it seems to me there will be little 
question as to the fact in the mind of any gentleman present, that the 
number of physicians, eleven, named in the law is unnecessarily 
extravagant. But [I desire more particularly in ‘this connection to 
express my dissent from the whole character of the legislation touch 
ing the expensesof this District and its government. 


lu my judgment the principle which charges the whole people of 


this country with one-half of the current expenses of this District is 
radically unjust, and the extravagance of these provisions, if you 
will examine each one of them in detail throughout this bill, must 


strike every gentleman as an outgrowth of the prodigal liberality of 


the Government in assuming in the main the expenses of this Dis 
trict his assumption of the large part of the expenses of this 
District oceurred some four years ago. 
the Llouse, and I cannot agree to the the law. 

I had thought when this bill first came in many amendments might 
be suggested to reduce these various items of appropriation. But on 
coming to examine the bill carefully Lfind throughout an ap 
parent effort to multiply employments and increase the compensa 
attaching to them The 


known to populous cities, l 


proy IS1ONS ot 


more 


tion salaries allowed go far beyond those 


and the number of salaried offices is simply 


enormous 


his whole bill is radieally wrong, so that to attempt reductions 


here and there would be simply a consumption of time without profit. 
It is manifest that it would be a very difficult matter to bring the 
House to a fair consideration of this bill, or to the adoption of any 
measures Which would promote economy in the expenditures of this 


District. This bill is extravagant from beginning to end; and why 
not, when the whole people bear the « xpense? And yet there is 
throughout the entire country, another population equally wealthy 
with this, corresponding in numbers. The lavish expenditures of 
Government have crystallized here into easy and ample fortunes 
This is very natural, for none of our other cities even approximates 
in extravagance the amount that is annually expended under our leg 
islation by the General Government in this city, extent of population 
considered; and yet, living as they do in the midst of ele 


rance ind 


luxury, this society of elegant leisure almost escapes the burdens of 


Government, and Congress, under the blandishments of the « apital, 
imposes one-half of the entire expenses of the government of this city 
on the people of the entire country. You tax the whole people that 
the society which treats you with distinguished consideration may 


I was not then a member of 
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ipe taxes. I think this is one of the most extraordinary features 
of our extraordinary system of expenditure, in which the multitnas 
ed for the benetit of the few. 
Such a state of legislation would have been impossible even fiftee: 
[am certain it would have been absolutely impossibl 
irsago. Favoritism then was not a rule of legislation 
this bill, extravagant in every detail and feature, mult 
plying employments far beyond what is provided in great cities of 
the country, increasing employments and seeking to find new employ 
ments, and uniformly tixing large salaries, yet charging one-half of 
the large aggregate upon the whole people of this country, th 
bill alone charges $1,700,000 on the public ‘Tre isury for the benetit of 
this city. This charge upon the industry of the whole people for 
the benefit of the few is a feature of our governmental policy against 
which I shall always feel called upon to protest 

It does not seem worth while to make objections to specific items 
The whole system is vicious and wrong in itself. Nor is it creditabl 
ystem of government that the people here should be deprived 
right of self-government on the one hand, nor, on the other 
that the whole people of this country should be taxed to relieve the 
citizens of this District from the reasonable burdens of government 
I do not know which is the most vicious—the most un-American 
You deprive a portion of the people of the right of self-government 
and tax the whole people to relieve them from the expense of voy 
ernment. 

If the people of this city managed their own affairs as they did a 
few years ago by their own modest and unpretending city govern 
ment, before your legislation inspired them with corrupting extrava 
gance, there would be no such army of officers employed as this bill 
provides for, there would be no such examples of extravagance as 
we see on every page of this bill; but until the people of the District 
exercise the powers of local self-government in common with their 
fellow-citizens everywhere else, I will never cast my vote in favor of 
a bill appropriating money for this District. No bill was ever con 
sidered by Congress so wholly un-American as this. It contains but 
two features: the one legislates for a people wholly deprived of po 
litical rights, the other taxes the whole people of this country to 
relieve them from taxation. What a spectacle in this Republic! 

The CHAIRMAN. Debate upon the amendment is exhausted, 

Mr. HOLMAN. Ido not understand that debate is limited except 
by the usual hour rule. 

The CHAIRMAN. The Chair understands the committee is now 
proceeding under the five-minute rule. 

Mr. HISCOCK. There was no objection to the motion or request 
I made for unanimous consent that we proceed to consider the bill 
by sections under the five-minute rule. 

The CHAIRMAN, That is the understanding of the Chair. 

Mr. HOLMAN. gut there has been no motion to limit debate ; 
that of course could only be done in the House. 

The CHAIRMAN. The chair understands that; but after the gen 
tleman from New York had concluded his speech no other gentleman 
took the floor; after which the chairman of the Committee on Appro 
priations asked unanimous consent to proceed to the consideration ot 
the bill by sections, which was granted, under which system we are 
now proceeding and which allows debate only under the five-minute 
rule. 

Mr. HOLMAN. My understanding is that inasmuch as we had dis 
pensed with the first formal reading of the bill and were proceeding 
to consider it by sections, it had no reference to nor would it inter 
fere with general debate upon the bill. If the gentleman from New 
York proposed to limit debate, that of course could only be done in the 
House. 

Mr. HISCOCK. It has already been held in considering other ap 
propriation bills that where unanimous consent is given to proceed 
to the consideration of a bill by sections the proceeding is under the 
usual five-minute rule, 


twenty ve 


Lo eur 


of thei 


The CHAIRMAN. That has been, in the judgment of the Chai 
the practice. 
Mr. HOLMAN. That has not been the usage I think. Howeve1 


I will suggest to the gentleman from New York that he makes a mis 
take in this objection; for members will find it necessary hereafter 
to be careful in giving consent to requests of this kind for t 
transaction of business in the House. I withdraw the pro forma 


more 


amendment 
The CHAIRMAN, Che quest ion is on the amendment proposed by 
he gentleman from New York. 
The amendment was agreed to 
Che Clerk read 
Industrial Home school 
Mr. HORR. I send an amendment to the desk to this section. 
The Clerk read as follows: 


as follows: 


lor the $5,000 


Strike out line 128 and in place thereof insert the following : 
For the Industrial Home School, $13,000, $5,000 of which shall be used for build 

ra second cottage on the premises, under the direction of the commissioners 0! 
the District of Columbia. 

Mr. HOLMAN. I reserve the point of order on that amendment 
until I can hear an explanation of it. 

Mr. HORR. Mr. Chairman, I hope the House will give me thei! 
ear for a moment, as this amendment is in reference to an institution 
whose wants and necessities I am satisfied our committee did not 
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fully understand or they would not have made the small appropria 
tion for it that this bill contains. It is an institution organized ton 
the purpose of reclaiming little orphan children from the age of five 
to twelve years. They pick them up through the streets of this city, 
take them to this home, and teach them ways of cleanliness, habits 
of industry, and prepare them for the best walks of life as American 
citizens. It was gotten up by a few philanthropic men and women 
i this city, who labor without pay and whose hearts are devoted 
to this work simply as a method of bettering their fellow-men 

Last year we appropriated for this object the sum of $10,000, $5,000 
f which was for the purpose of building a cottage, which is now 
completed and oceupied by the girls of the school. The institution 
now needs another cottage for the boys, which will cost $5,000 more, 
In addition to this the number of the pupils in this school has in 
creased until they now have eighty one, The Vv cannot absolutely 

ve and keep their family together on the $5,000 allowed in this 
bill lo do this they need at least $8,000. Hence I have added to 
the bill $5,000 for another cottage, and $3,000 more for their support, 
making in all $13,000. The members of this House will understand 
this is no experiment, this method of taking children who gre home 
less, friendless, and poverty-stricken, and so educating them that 
they will be taken into the familiesof respectable people, thereby fur 
nishing for them homes, and saving them from the almshouses and 
prisons of the country. In my own State of Michigan we have such 


an institution, and the superintendent of that school has kindly tu 


nished me with a few of the results of the work of that institution, | 


whieh I know this House will be interested in, because they apply 
directly to the kind of a school in whose behalf I am now speaking 
Phisschool is located near Cold Water, in my State, and is called the 
State Public School. It is supported entirely by our State funds, 
and its inmates are taken from all the counties of the State. 

rhe superintendent tells me in this communication, which I hold in 
my hand, that up to this date the entire appropriations for this insti 

ition, for their farm of seventy-four acres, buildings, steam, gas and 
water works, furniture, and bedding, amount to $179,000. That, you 
understand, is for its building, and farm of seventy-four acres, and ten 
cottages, furniture, &c., as have justsaid. This school is run on the 
cottage system,each cottage containing about thirty children, thereby 
introducing into the school the element of the family. Most of these 
children have never had the benefits of a mother’s love. They know 
nothing of the ennobling influences of an American home; and the 
idea is to surround them with these home-like influences and thereby 
lead them from a lower to a higher life. No better plan can be de- 
vised for preventing crime. Depravity isso often the result of one’s 
early surroundings. Crime can often be traced to the environment 
of the boy or girl when yet very small. We are all of us so much 
the creatures of circumstances. This plan of bettering humanity 
recognizes these facts and attempts to cure the difficulty by com- 
mencing When the children are young and hence easily bettered by 
their new surroundings. 

‘This superintendent tells us that since this Michigan school started 
they have been able to run it on from $111 to $118 a year for each 
pupil. They had last year an average of three hundred and five 
children, and our Legislature gave them $36,000. There have been 
received into this school since it started eight years ago 1,171 chil- 
dren. I hope the House will bear with me while I show the results 
of this most philanthropic work. Since the school opened, I say, 
1,171 children have been received, of which number seven hundred 
and twenty-five are now in good homes, scattered all over our State. 
rhey have been taken to these homes by people who were childless, 
or others who wanted to do a little good in the world; and thus 
many of them are now learning what it is to be surrounded by lov 
ing hearts and willing hands. There are left in the institution three 
hundred and tive. There have been sent away from this institution 
as incorrigible since it was founded only forty-tive children. 
says that of the entire number thus taken from the lower grades of 
society who have been thus received into this school, less than 3 pet 
cent, of them have found their way into those institutions where they 
punish people for crime. Only think of sucha result, to take 1,171 
su lh unfortunate children, 80 per cent. of whom seemed born for 

ves of shame and degradation, and by this humane treatment say 
ing all but 3 per cent. of them. 


marve lous 


I submit, this result seems almost 


Uhis expense of $118 a year to each child covers all their teaching, 
a | Z e . ‘ , ’ 4 1 
il their fuel, all their bedding, all their clothing, all their food, all 
eded repairs, all the salaries of the instructors, superintendent, 

i fact, all expenses of every kind. Hie writes me here about one 
boy who was sent from my owntown, a little lad whom I knew very 
x } 1 y ; 

We > WilO had oue leg taken ol by the cars, ble was con sick re d a 
tough, bad boy, and was sent to this school. The superintendent 


Writes me now that this same young lad is a telegraph operator in 
the city of Detroit, and that he is fast rising to distinetion in that 
profession, They teach telegraphy in the institution. He says 
many others of the children have turned out equally well. 
he CHAIRMAN, The time of the geptleman has expired. 

nee VALENTINE was recognized, and yielded his time to Mr. 

ORR, 

Mr. HORR. I only want a few moments more. I feel this is a 
subject this House ought to look squarely in the face. I claim that 
this method of improving the condition of the human family is one 


And he | 
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of the verv best ever di vised by the civilization of this centut this 
taking of children at a tender age, when they can be molded, when 
they can be influenced when their characte ean be readil shaped 
for the better, and thus instructing them in the true methods of right 
living. This method saves to the State thousands of dollars which 
we must otherwise spend unish y The 5 « ] | 4 
citv, as I] ve already said, ther have i school of « rhit one 
children I visited t " t their home, have been among then d 
now tiie ork el Lieve (it ( ‘ | s 1 ta 
gentlen in on this tloo ho I oO low ) 
over, will not come back determined to lene those ( 
and women who are managing this benevolent ents rprise a ] } 
hand. Five thousand dollars does not put the school above starva 
tion point. Phe $8,000 LT propose to give 1 lL net be SLOO for eac 
pupil a year, while $111 is the lowest our Michigan school « 
reached; hence they will be compelled to turn some of their e] rr 
away, unless we give them a larger appropriation With Ss, 
$3,000 more than this appropriation wy say they can get : 
the year. Phe other 85,000 L have added is for t] Dnt 4 
ing another cottage 

I dislike very much to seem to attack 1 iV Wavan apppop 
tion bill which is so fair a bill as this 1 I have read it seetion 
section, and it is an admirable bill, But Ldosay that event ri 


from Indiana, [| Mr. LloOLMAN,] who generally sits here and wate] 


the Treasury with such vigilance, can hardly raise a point of ord 
or make any opposition to this kind of an appropriation I 
that, it seems to me, would be to mistake parsimony for ece 


Mr. Chairman, I can but wish that I bad on this occasion the 
quence of my friend from New York, | Mr. Cox, | who has so oft 
sented the cause of the brave surtmen on the thoor of this HlLous« \\ 
all recollect how vividly he portrayed the heroic deeds of the tv 
this life-saving service, in then strugyeting efforts to save the i 
wrecked mariners trom the cruel waves and surging billows, and how 
} 


mraships Of those ora 


touchingly he described the dangers and 


men who ** go down to the sea in ships;” and yet here we have large 
numbers of little waifs, who in early childhood are wrecked on 
bleak and cruel shores of poverty and want. Many of them « 

their cradles are tossed about on the billowsof crime and depravit 


Most of them, as I have already said, know little of a mother’s love 
tew of them have ever been blessed with the kindly 
surround the ordinary American home 

Why wonder that such children, corrupted by such surroundis 


, I 


live lives of shame and fall into paths that end in crime bhe oO 
ject of this institution is to take these desolate, deserted little ones 
and make forthemahome; toteach them waysof cleanliness, habits 
of industry, the value of goodness, and to inspire them with the de 
sire to reach the glorious heights of true manhood and true woman 
hood. A few philanthropic men and women have organized them 
selves into a life-saving crew, and they would, if possible, 

these unfortunate children of our capital city from a fate tenfold 
worse than a watery grave. That they may go on in this errand of 
love and mercy, that they may succeed in their efforts to accomplish 
this grand work, they hold out their hands and ask us to give them 
enough money to keep them above the starving point. ‘These man 
agers work without pay, without price. Can it be possible that 
there is a man in this House who will oppose this amendment ? 

I cannot, I will not believe it. What I ask is not an extrava 
gant appropriation, but Ido hope wé shall not commence treating 
the benevolent institutions of this District in astep-mother fashion 
My colleague, near me here, [Mr. Ricu,] who has had great expe 


rience in our State Legislature, tells me that no bill in our State re 


ceives more hearty support than the one proy iding forour school at 
Cold Water. Our great capital should beable to have institutions of 
1 


this kind whieh will be an honor and a credit to this great nation, 
institutions that should be models for the States, that should b 


niluences that 


rescue 


looked up tO a& Institutions worthy ot imitation, I have dall I 
desire to upon this subject. Ido hope that the House will treat this 
matter in that liberal spirit which the real interests of “ tv am 
good government demand. 

Mr. HISCOCK. I certainly do not itend to antagoniz the sent 
ments uttered by the gentleman from Michigan, [ Mr. Hot ] 
mean by that that I heartily sympathize with all that he said in fave 

| of schools of this character. I listened, while this bill was in pre} 
aration, toarguments more eloquent than any the gentleman has bee 
able to urge here to-day, because that eloquence is seconded b 
pathetic appeals of ladies who to a certam extent have in chart 
matters of this kind in this District And in preparing this b 


Committee on Appropriations concluded that it would be liber 


all of this class of appropriations; that we would give all that a 
man would say was a proper amount to be given to the D 

this purpose; that we would give all that wonld be given in a 
State for this purpose, 

We recognized the fact in making these appropriati { 

and charitable people heré in the District are accustomed to get to 
vether and organize a board, and advertise to the world a charitable 
and philanthropic institution to be supported by voluntary contribu 
tions. But by the time such an institution has been In existence a 
year they come to Congress and ask to be attached to an apropria 
tion bill. I say we recognize that fact to some extent in making this 


list of appropriations 


vat 
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We appropriate for these mstitutions in this city the sum of $205, 
O00 Ll appeal to gentlemen, members of this House, if that is not a 
liberal appropriation? I ask the gentleman from Michigan [M1 
Horr) what city in his State of the size of this city conti butes 
S200 000 to support institutions of this character ? 

The course of this institution is almost marked out by the speec! 
of the gentleman which he has just made A house was built last 
year; another one is to be built this year, and another next year; 
until finally this institution will come to Congress and ask for an 
appropriation of $50,000 to s ipport and sustain it. It was started 


originally to be supported by the voluntary contributions of individ 


uals: but those contributions have been meager, and therefore they 
come to Congress and ask tor aid. 
Tsay that having given forthis purpose in the aggregate $200,000, 


we have gone to the limit of the amount that should be appropriated. 
amendment of Mr. Horr: and 


Phe quest on was taken upon the 
upon a division there were ayes 20, noes 16. 
Before the result of the vote was announced, 


Mr. McKENZIE called for tellers. 

Pellers not ordered, there being 
fifth of 
amendment was not agreed to 


were but eight in the affirmative, 
not one 
So the 
Phe Clerk read the following : 
For the erection of a building on the grounds recently purchased by the Ger 
man Protestant Orphan Asylum Association of the District of Columbia, $5 


I’; ed, That the asylum shall contribute an equal sum for this purpose 


Mr. KETCHAM. I move to amend the paragraph just read by in 
serting after the words ** District of Columbia” the words *‘ now the 
German Orphan Asylum Association of the District of Columbia.” 
The object of that amendment is this: a bill has been passed by Con 
gress and approved by the President changing the nanfe of this asso 
ciation, since this appropriation bill was prepared. 

Mr. KLOTZ. Why not simply strike out the word * Protestant.” 

Mr. HISCOCK. The object of the amendment in this form, in 
stead of that suggested by the gentleman from Pennsylvania, [ Mr. 
KLoTz,] is this: the ground was purchased in the name of the Ger 
man Protestant Orphan Asylum Association ; and the appropriation 
is given to the asylum under the name by which the title was granted 
inthe deed. The name of the association, however, has been changed 


a quorum, 


OOO 


since then by law, and this amendment is rendered necessary. 

The amendment was agreed to 

Phe Clerk read as follows: 

GENERAL EXPENSES 
For salaries and contingent expenses 

For executive oftice For two commissioners, at $5,000 each ; and the provision 
in section 2 of an act approved June 11, 1878, entitled *‘An act providing for a per- 
manent form of government for the District of Columbia,” requiring that the two 
commissioners of the District of Columbia appointed from civil lifeshall have been 
actual residents of the District of Columbia for three years next before their ap 
pointment, and have during that period claimed residence nowhere else, be, and 
the same is hereby, so amended that only one of said two commissioners shall be 
required to be a resident of the District of Columbia; one engineer commissioner 
$1,160.11, (to make salary $5,000;) one secretary, $2,160; one clerk, $1,500; one 
clerk, $1,404 one met enger clerk, $900; one messenger, $600; one driver, $480 
for contingent expenses, including printing, books, stationery, and miscellaneous 
items, 85,000; in all, $21,240.11. 

Mr. BLACKBURN. Linake the point of order against so much of 


the paragraph which has just been read asis included between lines 
148 to 153 inclusive, that portion of the paragraph which proposes 
to repeal the provision adopted in 1878, when Congress passed the 
organic law under which this District is tobe governed. That pro- 
vision of that law requires that the two civil commissioners of this 
District shalleach have a bona fide residence of three years in the Dis 
trict prior to their nomination and appointment as such commis 
and that during that three years they shall have claimed 
nowhere but in this District. 

The portion of the paragraph to which I have called attention and 
to which I now object proposes to repeal the residence clause of the 
general law, so far as one of these civil commissioners is concerned. 
l raise the point of order that it changes existing law and does not, 
either upon its face or otherwise, tend to reduce expenditures. 

Mr. TOWNSHEND, of Illinois. I think the point of order is well 
taken by the gentleman from Kentucky, [Mr. BLACKBURN.] It is 
difficult’ to see why the Committee on Appropriations should desire 
to impose upon the people of this District a commissioner who is not 
a resident of the District and not familiar with the wants and inter- 
ests of its people. I do not believe that the members of this com- 
mittee Would be willing that the governors of their States should 
be imported from any other States in the Union, principally for the 
reason that they would not be familiar with the wants and institu- 
tions of the people of their State. 

I hope the Chair will sustain the point of order, and that we shall 
get as near local self-government in this District as we possibly can. 
The people here have no right to vote, and have no right to choose 
their commissioners or governors, and it strikes me we should get 
as near as the law permits us to get a local self-government. 

Mr. COBB, 
made upon this paragraph. 
sioners ought to be selected from the country at large, 


sioners, 


resicence 


In my judgment two of these commis- 
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who drafted the bill, 
men who would not 


doubt, though I have not consulted with those 
was to get good men to act as commissioners ; 
be under the influence of certain parties, who, as a rule in this Dis 
trict, control the men who have heretofore been appointed. Ther 
s more in that than there is in the theoretical question of self- voy 
ernment. By the express terms of the Constitution, this District 
under the control of Congress, and the Constitution must be chang: 
before we can give the District the right of self-government enjoyed 
by the States under the Constitution, and by the Territories unde; 
the laws of Congress. 

So far as concerns the present board of commissioners, 1 wish to say 
frankly and with all due respect to the members of the board thay 
in my judgment, from careful investigation which I gave to this 
subject for two years while I had charge of the District approp: 
ation bill, the people of this District are not represented upon that 
board, and never have been. It is a few men in the District wh 
are represented; the great body of the people of the District are not 
represented. The men who have had control of the District hay 
listened to the few as against the many. [Mr. BLACKBURN rose.] | 
know this to be so, for I inquired into the matter as carefully as any 
man ever did, and I think the gentleman from Kentuc ky will bea: 
me out in the statement—— 

Mr. BLACKBURN. No, sir; 1 will answer the gentlemin in a mo 
ment. I rise now to ask him (if he will permit me) whether he thinks 
the government of the District of Columbia was any more honest o1 
any more economical or any better or any more satisfactory to the 
property-holders of the District when it was under the rule of non 
resident Commissioners than it is to-day ? 

Mr. COBB. Idonotknow. I very frankly say I never looked int 
the question of extravagance or economy with regard to the District 
government prior to the establishment of the system under which 
the District affairs are now managed. But I do say that so far as 
regards extravagance, so far as regards deference to their demands 
and wants, the people cannot be worsted bya change. I know that 
there is no effort at economy, and there has not been any, so far as 
my knowledge has extended since I have had anything to do with 
the District appropriation bills. On the contrary, demands are be 
ing made upon Congress for thousands of dollars that ought not to 
be, and have not been appropriated. It is a question with the pres 
ent board of commissioners how much money they can get out of th 
Treasury—not how little they can get along with. Isay this frankly 
for 1 know what I say. I know that the chairman of the sub-con 
mittee who has this bill in charge will bear me out in the statement 
that he has been obliged to disregard entirely the views and counss 
of the board of commissioners, and to follow his own judgment up: 
matters of expenditure, 

The CHAIRMAN. The Chair willremind gentlemen that a point 
of order is pending. 

Mr. BLACKBURN. I did not care to object to the course whic! 
the gentleman from Indiana [ Mr. Cops] has taken in discussing this 
point of order. I hardly think that he believes he contined himself 
to the point of order. 1 insist on that point; but under the peculiat 
circumstances I trust the committee will allow me to say one word 
in reply to the gentleman. 

Che board of commissioners of the District of Columbia consists 
of three men. The gentleman from Indiana has had opportunity 
an exceptional opportunity—to advise himself as to their efficiency 
and capabilities. He has reflected upon that board of commission 
ers to such an extent that although I may not be speaking to th 
point of order, I ask to be heard a single moment in reply. It be 
comes peculiarly fitting that some response should be made, becaust 
during the present week, which is not yet half gone, one of the largest 








| conceurses of citizens ever gathered in the country’s capital upor 


such an oceasion has followed to their last resting place the remains 
of a commissioner who reflected credit upon himself in the discharg 
of his duties as a civil efficer as he had shed luster upon the military 
record of the country as an officer of its Army. This District wil 
be more than another century old ere it is given a ruler that will 
bring to the high office a purer character, a more thorough devo- 
tion to duty, larger capacity or more manly attributes. Whether 
as citizen, soldier, or governor, he commanded the respect and more, 
the affections of all. The people of this District honored him living 
and now mourn him dead. 

Mr. COBB. The gentleman will allow me a moment. I intended 
to make an exception. I spoke of the board as it now exists, and I 
think my language would import that I did make an exception 1 
regard to the commissioner recently deceased. I desire to bear my 
evidence, so far as it may go, to the integrity of that deceased com 
missioner. I intended to refer to the board as it now exists—the 
two members now constituting the board. In regard to Major Twin 
ing, it is my duty to bear testimony to his integrity, honesty, and 
moral worth. As an officer he was above suspicion; as an adviser 
in his department, the engineer department, I never failed to get 
from him any desired information. The gentleman from Kentucky 
wil] pardon me for occupying his time in making this statement, b 


I would have been glad if no point of order had been | cause it is due to myself and to the deceased commissioner. 


Mr. BLACKBURN. I wanted to afford the gentleman opportunity 


The Goy- | to make such a statement, which I knew he was ready to make. 


ernment of the United States pays one-half of the entire running | will say nothing more on behalf of that dead commissioner, for his 


expenses of this District. The object of this provision, I have no 





memory needs no vindication. In regard to the two surviving com- 
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missioners I wish to say that I also have had some exceptional op- 
portunities of advising myself as to the municipal government of 
this District. In a former Congress I was chairman of the Commit- 
tee on the District of Columbia, and I have been identified through 
membership of the Appropriations Committee with District legisla- 
tion from that time until now. I undertake to say that in this city 
or in this land you cannot tind any commissioner, either resident or 
non-resident, Who for personal integrity, for honesty of purpose and 
fidelity in the discharge of duty will rank superior to those twosur- 
ving commissioners. They may not have been trained tothe dis- | 


charge of executive duties ; it may be that men more experienced in | 


such matters might be found. But I repudiate the suggestion that 
in a city of 160,000 people, the very culture of this continent, as its 
capital is admitted to be, you cannot find two resident gentlemen 
who are fitted to fill the réle of municipal authority or mayor of a 
town. 

So much for the merits of the question. But I did not go into a 
discussion of the merits. I raised the point of order, which I am 
willing to submit to the ruling of the Chair. 

Mr. HISCOCK. I have not called the attention of either gentle- 
man to the fact that his remarks have been a good deal out of order, 
It is conceded on the part of the committee that if the point of order 
is taken it is well taken. 

The CHAIRMAN. The Chair sustains the point of order, and the 
words objected to are ruled out and form no part of the bill. 

The Clerk read as follows: 


For streets: 


For sweeping, cleaning, and sprinkling streets and avenues, $33,000; cleaning 


alleys, $7,500 ; for current work of repairs of streets, avenues, and alleys, $25,000; 
current repairs to county roads, $25,000; cleaniag and repairing lateral sewers and 
basins, $20,000; in all, $110,500. And the commissioners are authorized to extend 
and improve the intersection between Vermont avenue and Thirteenth street, 
northwest, south about one hundred feet to the line of the lots owned by private 
parties. 


Mr. MARSH. Mr. Chairman, I raise the point of order to the last 
sentence in that paragraph. I make the point that these words are 
not in order, and must be stricken from the bill: 

And the commissioners are authorized to extend and improve the intersection 


between Vermont avenue and Thirteenth street, northwest, south about one hun 
dred feet to the line of the lots owned by private parties. 


My point of order is that it is new legislation, and does not retrench | 


expenditures, 

The effect of that clause is to close up and vacate so much of O 
street, northwest, as extends from Thirteenth street to Vermont ave- 
nue. While the clause does not say in so many words that it is to 
close up a street, yet that is the effect of it. The extension of that 
little park, which is at the intersection of Thirteenth street and Ver- 


mont avenue, south to the lots owned by individuals would close | 


up that part of O street stretching from Thirteenth street to Ver- 
mont avenue. It is new legislation, and the expense attending that 
closing up and extending the little park across and’embracing that 
portion of O street of course is an expense not now provided by law, 
and would increase expenditures instead of diminishing them. 

Mr. HISCOCK. Mr. Chairman, asingle word in reply to the gentle- 
man who raises the point of order. This legislation is in the general 
direction of extending and opening streets, and the only power to 
open and extend streets, as I understand it, is vested in Congress. 
It is a part of the organic law in effect that Congress should exercise 
this right. .There are other items in the bill in the same direction, 
and any fair construction of the rules cannot treat this as anything 
else than the continuance of the legitimate work of repairs and as 
perfecting the system of streets of the District of Columbia. 

That is the answer to the point of order, and any other rule of con- 


struction than that would prevent the opening of any streets in this | 


city, or the extension of any streets would be narrowed and confined 
to the present limits, whatevef the growth of the city may he. 

All Congresses since the organic act was passed have treated this 
us a part of the work in progress. It is a part of the scheme of pro- 
viding for the government of the District of Columbia. 

Mr. MARSH. Mr. Chairman, I agree with my distinguished friend 
from New York, that all legislation touching the District of Colum- 
bia is vested by law in the Congress of the United States, but I hold 


that under the rules of this House Congress cannot adopt new legis- | 


lation on an appropriation bill when the point of order is raised that 
new legislation does not retrench expenditures. 

The gentleman says that this is a part of the process of improve- 
ment of the city in extending public highways or streets within its 
limits, and therefore that it is in order on an appropriation bill. The 
gentleman well knows if it is desirable to open new streets that isa 
proper subject-matter of legislation over which Congress has unques- 
tionable jurisdiction. 

But the point I make is’ this clause proposes new legislation in this 
that it closes up a part of O street, an established street in the city, 
reaching from Thirteenth street to Vermont avenue; because it is 
legislation upon an appropriation bill and is obnoxious to the restric- 
tion of the rule that itdoes not retrench expenditure. If it is within 
the rule that a small portion of O street may be closed up by tacking 








3805 


street, or the vacation and closing up of the whole of Pennsylvania 
avenue from one end of the city to the other. That would be legiti 
mate in a bill reported for that purpose, but it would not be in orden 
upon a general appropriation bill. 

The point I make, Mr. Chairman, is this: that this is new legisla 
tion just as much as a proposition to vacate one-half of the streets 


| within the city limits and to convert them into parks, and that not 


being in the interest of retrenchment it is clearly obnoxious to the 
restriction of the rule. 

The CHAIRMAN. The Chair has no knowledge of the existing 
law governing the streets of the District of Columbia, nor does he 
feel able to state whether this does or does not change existing law, 
or whether, being a change of law, it would under the rule retreneh 
expenditures. The Chair therefore leaves it to the committee to 
decide whether the paragraph shall or shall not be stricken out on a 
motion tg that effect. The Chair therefore overrules the point of 
order. 

Mr. MARSH. Then, Mr. Chairman, I move to strike out all that 
I have indicated in the bill; all after the word “dollars,” in line 272, 
down to and including lire 275. 

The committee divided ; and there were—ayes 7, noes 14 

Mr. MARSH. I call for tellers. 

The CHAIRMAN. Will the committee order a vote by tellers? 

Mr. HOLMAN. ‘There was no quorum. 

Mr. ROBINSON, of Massachusetts. I hope the gentleman will not 
insist upon that point. 

Mr. HOLMAN. Iam not insisting upon it. 

Mr. HISCOCK. 1 trust the gentleman from Indiana will not raise 
the point of order that no quorum has voted, but let us go on and get 
through with this bill without delay. 

Mr. HOLMAN. Iam not insisting upon the point of order myself. 
I have merely suggested to the Chair that, inasmuch as there was no 
quorum, the gentleman from Illinois had a right to demand a vote by 
tellers. 

Mr. MARSH. I supposed the Chair would order tellers when the 
demand was made after the result of the last vote had indicated that 
there was no quorum present. In order to obtain a vote by tellers I 
shall, if necessary, raise the point that no quorum has voted. 

The CHAIRMAN. The Chair will appoint tellers. 

Mr. MarsH and Mr. KeTCHAM were appointed tellers. 

The committee divided ; and the tellers reported—ayes 17, noes 33, 

Mr. MARSH. I make the point of order that no quorum has voted. 

The CHAIRMAN. The tellers will resume their places. 

The committee again divided; and the tellers reported—ayes 27, 
noes 57. 

Mr. MARSH. I withdraw the point as to the presence of a quorum. 

So (no further count being demanded) the amendment was not 
agreed to. 

The Clerk read as follows: 

For Metropolitan police : 

For one major and superintendent, $2,610; one captain, $1,800; one property 
clerk, $1,800; one clerk, $1,500; three surgeons, at $450 each; six detectives, at 
$1,320 each; ten lieutenants, at $1,200 each; twenty sergeants, at $1,140 each: ; 
seven acting sergeants, at $1,080 each; seventy-three privates, class one, at $900 
each ; one hundred and twenty privates, class two, at $1,080 each ; sixteen station- 
keepers, at $516 each, eight laborers, at $420 each ; one messenger, $700 ; one mes 
senger, $500 ; one major and superintendent, mounted, $360 ; one captain, mounted 
$240 ; fifty lieutenants, sergeants, and privates, mounted, at $240 each; two driv 
ers, at $300 each; one ambulance-driver, $600; rent of police station-houses and 
police headquarters, $5,960 ; for fuel, $1,500 ; repairs to station-houses, $1,500 ; mis 
cellaneous and contingent expenses, including stationery, books, telegraphing, 
photographs, printing and binding, zas, ice, washing, meals for prisoners, furni 
ture and repairs to same, police equipments and repairs to same, beds and bed-cloth 
ing, insignia of office, horse, harness, and forage, repairs to van, and detection of 
crime, $10,000; in all $300,216. , 

Mr. JACOBS. I offer the amendment which I send to the desk 

The CHAIRMAN. The amendment will be reported. 

The Clerk read as follows: 

Add to line 339, page 15, the words: 

‘‘And there shall be hereafter no limitation or restriction as to place of resi 
dence ofany person applying for appointment upon the said Metropolitan police 

Mr. NEAL. I make the point of order upon that amendment. 

Mr. JACOBS. Let me explain the amendment first. 

Mr. NEAL. I know the argument—— 

Mr. TOWNSHEND, of Illinois. Let the point of order be stated 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. NEAL. My point of order is that this is new legislation and 
does not retrench expenditures. 

Mr. JACOBS. Inthisconnection, Mr. Chairman, I will read from 
the statutes governing the District of Columbia, section 373, which 
I believe is the only section of the Revised Statutes which applies 
to this matter. That section reads as follows: 

There shall be no limitation or restriction of place of residence to any member 
of the police force, other than residence within the Metropolitan police district. 

This does not refer to any member of the police force. It simply 
refers to the qualifications of the men who go upon the police force ° 
or, in other words, the preliminary qualifications for the positions 
when a man chooses to become an applicant. It seems to me that in 
the District of Columbia there is a close corporation so far as this 


it on to an appropriation bill, then the Appropriations Committee | police force is concerned. Under an enforced construction of this 
| statute the commissioners of the District of Columbia have made a 
vacation of the whole of O street from one end to the other of that | regulation by which a man who is an applicant for a position on the 


may tack on their appropriation bill for the District of Columbia the 


geen wr Ao eer 


: 
: 

: 
3 
: 
‘ 
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police fore required to be a resident of the District for two years 
In other words, they say they want an efficient police force undet 
tl demand for a good local government: and yet, inthe discretion 
which the ‘ m under this section of the statute, they have seen 
proper to put up a bar against the whol world except the floating 
population of the District of Columbia and the tramps of the regu 


lar Army Ihis is less calculated than any 


class of the population 


other to furnish a vigorous and efficient police force for the District 
Mr. TOWNSHEND, of Illinois. I would like to ask the genth 
man a question at this point 
Mr. JACOBS. Certainly 
Mr. TOWNSHEND, of Ilino ] desire to Inquire of the gentle 


sof the opinion that out of a population of nearly 180,000 
ufficient number of able-bodied men cannot be found here 


man if he 
people a 
to perform the polis e duties required for this district ? 

Mr. JACOBS In reply to the gentleman from Illinois, I would 
sav that the city of Washington and the District of Columbia should 
have precisely the same facilities for obtaining vigorous, able-bodied 
and efficient police that other great cities throughout the country 
have. The best police in the world is said to be the Broadway police 
of New York, nine-tenths of whom are drawn from country places— 
not only of New York, but of every other State of the 
But 


bovs 
They are a picked lot of men. 


eountry 
Union. 


of Columbia is limited to that peculiar and anomalous population 
which I have mentioned. 

Mr. TOWNSHEND, of Illinois. 
men, are they not? 

Mr. JACOBS. There is a better population outside of the District 
of Columbia from which to select, and I think the gentleman thinks 
rhe majority of the applicants here, under this construction, 
are in the first place discharged tramps from the regular Army ; and 


Phe police of Broadway are Irish- 


BO TOO, 


in the next place the countless horde of people who come here and | 


hang around the gates of the Departments hoping to get in, but who 
lind themselves disappointed and without means; and that class is 
swept in to constitute largely the police force for the District. 

The CHAIRMAN, The Chair desires to interrupt the gentleman 
from New York, in order to understand clearly the point of order, 
rhe amendment reads : 

And there shall be hereafter no limitation or restriction as to place of residence 
of any person applying for appointment on said Metropolitan police forces 

Phe Chair does not understand whether or not there is such a pro 
vision or restriction of any sort or kind. 

Mr. JACOBS. The reply I make to the point of order is simply 
this: that the section of the Revised Statutes does not refer to men 
who are candidates for places on the police force, It providessimply 
that a member of the police foree must be a resident of the District 
If he comes from Calitornia and is put on the police 
Whoever 


of Celumbia 
force he becomes a resident by virtue of his appointment 


drew that section that 


Chere shall be no limitation or restriction of place of residence to any member 


of the police force other than residence within the Metropolitan police district- 

If he intended to give the commissioners power to make a regula 
tion of this kind, that any one appointed on the police force must 
have been for two years a resident of the District of Columbia, he 
did not meet that idea. 

Mr. ROBESON. Let the amendment be again reported. 

The amendment was again read. 

Mr. JACOBS. Section 373 of the Revised Statutes does not apply 
to that class of people at all. The regulation of the commissioners 
applies to the candidates asking to be appointed; and I desire to 
throw down the bars and give the police commissioners in making 
these appointments access to the whole population of the country. 

Mr. ROBESON. The legal situation of this matter is just this: 


there is now no limitation by law such as is contemplated by this | 


amendment. The abuse or practice at which it is aimed is a regula- 
tion of the commissioners of the District of Columbia. 

Mr. JACOBS. And not authorized by existing law. 

Mr. ROBESON. Unauthorized by existing law. 
the amendment itself, and yet I am afraid my friend from New York 
will be obliged to agree with me when I say that a new restriction 
by law where there is now no legal restriction is new legislation and 
liable to the point of order. 

Mr. JACOBS. When the commissioners usurp a power they do not 
possess under the statute it appears to me proper for the House by 
express legislation to set them on the right track. 

Mr. TOWNSHEND, of Illinois. But not by legislation on an appro- 
priation bill. 

The CHAIRMAN. The Chair would inquire of the gentleman from 
New York whether, if theamendment he proposes should be adopted, 


in the commissioners would be effected ? 

Mr. JACOBS. None whatever. 

The CHAIRMAN. The Chair would then ask the gentleman why 
he desires this amendment to be adopted? 

Mr. JACOBS. For the reason that the District commissioners, 
assuming to act under this section of the Revised Statutes, have en- 
acted this unauthorized regulation by which they bar out everybody 
who has not been a resident of the District of Columbia for two 
because they have assumed power under this.section to do 


years ; 


by this restriction to 
which I have referred the selection of a police force for this District | 


| of the county. 


cerned, amounts to about the same in 


I am in favor of 





RECORD—HOUSE. May 10, 


1 } 
} + +} 
Ltney 


an ordinance 
ra place on the police 


vha are not authorized to do—to make 
man before he can be an applicant fi 
shall be a resident of the District for two vears. 

The CHAIRMAN. The Chair isready to decide the point of order 
It is impossible for the Chair to understand the exact legal status of 
the poli e force or the power of the commissioners in reference to 
appointments on the force. But since the amendment in no way 
atlects the money objects of the bill, the Chair prefers to sustain the 
point of orderon the ground that the amendment is not in his judg 
ment a provision that tends to retrench expenditure, while it must 
provision that the gentleman from New York introduces fo 
the purpose of effecting a new regulation or a change of existing 
law. The Chair sustains the point of order. 

Che Clerk read the following paragraph, under the head * 


AC hools: 


that i 


forces 


be a 


public 


For officers: For one superintendent, at $3,000; 


secretary, at $150 
superintendent, at $800 ; 

Mr. LYNCH. I wish to make an inquiry of the chairman of thi 
Committee on Appropriations as to the compensation provided in 
this paragraph for two superintendents of schools, one a superin 
tendent for colored schools and the other a superintendent for white 
schools. This paragraph recommends a different amount for each 
superintendent. It occurs to me both superintendents ought to re 
ceive the same compensation. I merely wish to have some explana 
tion of this difference. 

Mr. HISCOCK. I will state the reason for the discrimination 
made. For one superintendent there is a salary of $3,000. That is 
an increase of $300. The reason for the increase is that he has charge 
of all of the white schools of the District and of the colored schools 
It was believed that on that account there ought 
to be this difference of salary between the two superintendents. 

Mr. BLOUNT. Does the increase of $300 begin with this bill? 

Mr. HISCOCK. Yes, sir. 

Mr. ROBESON. The point is this: there are two superintend 
ents—a principal superintendent and an assistant superintendent 
lo the principal superintendent are assigned all the schools of the 
county and all the white schools of the District. To the assistant 
are assigned the colored schools of the city. 

Mr. BLOUNT. Have the salaries been the same heretofore ? 

Mr. HISCOCK,. The difference before has been $250, 

Mr. LYNCH. My information is that so far as the difference 
labor between these two superintendents is concerned it is merely 
nominal. The chief superintendent in fact has no more to do than 
the other superintendent. The labor, so far as physical work is co1 
both In reading the 
proceedings of the school board of the District of Columbia I find 
they passed a resolution recommending that there should be no dis 
tinction whatever in the compensation of these superintendents 
That resolution is in these words: 


at $2.2 


‘ ler k to 


one superintendent 
one clerk to committee on accounts, at $300 
one clerk, at $750; in all, $7,250. 


one one 


cases, 


Resolved, That in making appropriations for the pay of the superintendents of 
achools of the District of Columbia no discrimination shall be made in the increase 

It seems to me that the recommendation of the school board ought 
to have some weight. I know of my own personal knowledge that 
the superintendent of the colored schools has a great deal of hard 
labor to do; and while I do not object to the proposed increase foi 
the superintendent of white schools, I think that as each has about 
the same amount of work the increase should apply to both of them 
If the amendment is in order I will move to make the compensation 
of the other superintendent the same, $3,000. 

Mr. HISCOCK. I reply now, with the law before me, to the ques 
tion of the gentleman from Georgia, [Mr. BLount.] The law as i 
stands is ‘‘ for one superintendent at $2,700; for one superintendent at 
$2,250.” We propose in this bill an increase of $300 in the salary otf 
one of the superintendents. 

As has been stated by the chairman of the sub-committee, one 
superintendent has charge of all the white schools in the District and 


| of all the colored schools in the county; the other has charge of the 


colored schools in the District. The number of white children I be 
lieve is about twenty thousand, with over three hundred schools; 
the number of the colored children is about ten thousand, with about 
one hundred and fifty schools, 

As I have already said, one of the superintendents, in addition to 
the white schools of the District, has charge of all the colored schools 
of the county. The members of the Committee on Appropriations 


| who had charge of this bill believe that there should be this difference 


in the compensation of the superintendents, and therefore we have 
recommended it. 


Mr. LYNCH. I would ask the gentleman this question: Is the 


| change proposed to give thesuperintendent of the white schools $750 
any new limitation or restriction or change in the powers now vested | 


more than is given the other superintendent ? 

Mr. HISCOCK. It is an increase of $300 in his salary. 

Mr. LYNCH. Why not make whatever change is made the same 
in proportion to each ? 

Mr. HISCOCK. Because we believe the one superintendent has 
so much more work to do than the other; that his work is certainly 
twice as much as the other; that is the truth about it. 

Mr. LYNCH. If it is in order, I move toamend the paragraph by 
striking out ‘‘ $2,250” and inserting ‘‘ $3,000” as the salary of the 
second superintendent. 
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Mr. HISCOCK. Ido not desire to make a point of order on the 
imendment, because I will say in all frankness that I believe the 
amendment which the committee has brought in here is subject toa 
ywoint of order. 

* Mr. BLOUNT. I was going to say that I desire to raise a point of 
der on the increased Compensation proposed by the committee. 

Mr. HISCOCK. I will not make the point on the amendment to 
nerease the salary of the other superintendent, if the gentleman 
will fix the sum at $2,500. 

Mr. LYNCH. I will accept that suggestion. 

Mr. HISCOCK. Then I will not make the point of order against 
the amendment. 

Mr. LYNCH. The inerease, then, will be in proportion. 

lhe CHAIRMAN. The question is, then, upon the amendment of 
the gentleman from Mississippi, [Mr. LYNCH, ] to strike out ‘* $2,250” 
and insert ‘* $2,500,” as the salary of the second superintendent. 

Mr. HOLMAN. If thatis subject to a point of order I desire to 
make it. I make the point of order upon any proposed increase of 
salaries in this bill. If this is a proposed increase, I make a point | 
of order against it. 

The CHAIRMAN. Will the gentleman from Indiana state the | 
grounds for his point of order? 

Mr. HOLMAN. My point of order is this: I understand from the 
debate (I have had no opportunity to examine the law) that the 
salaries of these officers are fixed by law. 

Mr. HISCOCK. It is too late for the point of order to be made 
against the provision in the bill. 

Mr. McMILLIN. The gentleman from Georgia [Mr. BLOUNT] re- 
served the point of order on the bill. 

Mr. HISCOCK. The gentleman from Georgia will always take 
care of himself and his own rights. ; 

The CHAIRMAN. The gentleman from Indiana [Mr. HOLMAN] 
makes a point of order upon the proposed amendment. The Chair 
desires to ask the gentleman from New York [ Mr. Hiscock ] if there 
is any law fixing the salaries of these superintendents? 

Mr. HISCOCK. I am not aware that there is anything in the 
organic act of the District that fixes the salaries; but each annual 
appropriation bill from that time to the present has fixed the salaries 
of these superintendents at certain amounts. 

The CHAIRMAN. Is there any provision of law which says that 
the salaries of the superintendents of these schools shall be a certain 
sun? 

Mr. HISCOCK. Thisis the language, ‘for one superintendent” so 
much, which, I suppose, is intended to cover his salary. 

Mr. HOLMAN. How much? 

Mr. HISCOCK. Three thousand dollars, $2,700, or any other sum. 

The CHAIRMAN. That has been in an appropriation bill? 

Mr. HISCOCK. In all the appropriation bills. r 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. HOLMAN. DoLunderstand the gentleman from New York to 
say that the proposed amendment does not increase the salary of this 
officer above that in any former appropriation bill? 

The CHAIRMAN. The Chair did not understand the gentleman 
from New York to make that statement. The Chair holds that un- 
less there is some law applicable to the District which specitically 
detines the salary of the superintendent of public instruction at 
a certain swum, the Chair will hold that when the Committee on 
Appropriations bring in a bill they are at liberty to recommend the | 
appropriation of any sum they please for the purpose, and it is only 
forthe House to determine upon it. An appropriation bill dies with 
the current year. There must be some law applicable to the District 
of Columbia, as there is to the different Departments of the Govern- 
ment, fixing the salaries of these officers, or else it is dependent simply 
upon the vote of the House. 

Mr. HOLMAN. I must respectfully appeal from that decision of 
the Chair. 

The CHAIRMAN. 
decision of the Chair, 

Mr. HOLMAN. And I desire to state the ground of my appeal. 
[understand the Chair to decide that where no law fixes the salary | 
of a given employé of the Government, each succeeding Congress 
nay increase or diminish his compensation as it may think proper. 
The salary of this officer has heretofore been $2,500, since 1869 when 
the office was firstcreated. The Chair, as I understand, holds that 
it may now be increased to the sum of $3,000 by the simple act of | 
the House, although no law has fixed $3,000 as the compensation of 
this officer, If that is the ruling of the Chair 

The CHAIRMAN. The declaration of the Chair was that unless 
there was some provision in some preceding bill specifically fixing 
the salary of this superintendent the Chair was unable to determine 
what the law was, and therefore would hold that the salary could 
he fixed at any time by Congress. If there is any law or statute by 
which the salary has been fixed specifically, then of course the Chair 
would hold that an increase of such salary would be a change of | 
aw, 

Mr. HOLMAN. The gentleman from New York stated, as I under- | 
stood, that the appropriation had been heretofore a specific sum, and | 
that it is now proposed to increase the amount beyond that sum. 

The CHAIRMAN. The Chair did not so understand the gentle- 
man from New York. 








The gentleman from Indiana appeals from the 








| instances on this floor. 


| to $2,700, 
| upon the basis of that reduction. 
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Mr. HOLMAN, I ask the gentleman from New York whether he 
did not state that since 1869, when the present arrangement was 


Tiit 


made, the salary of this superintendent had been a specific sum, and 
that now the proposition is to go beyond that sum? 

Mr. HISCOCK. Yes, sir. 

The CHAIRMAN, The Chair did not so understand 

Mr. HISCOCK. I wish toaddaturtherstatement. This question 


having been precipitated here, without my having had time to ex 

amine it, I now learn for the first time that up to 1874 the salaries 
were fixed by some general statute; that by the act of June 20, 1874, 
they were reduced a certain percentage; that subsequently each 
annual appropriation bill has contained an item in this languags 


| fixing the salary of this officer at $2,700: “ For one superintendent, 


at $2,700.” 

Mr. BLOUNT. Whatever may be the rule applying to officers of 
the departments applies also to officers of the District of Columbia. 
It is within the memory of the Chair that only in the last Congress 
were the appropriations for the District incorporated into a separate 
bill, the officers provided for standing in the same position as officers 
of the several departments of the Government. Now, in reference 
to officers in the several departments the Chair will remember, as 
will other gentlemen who have served in previous Congresses, it has 
been uniformly held that a proposition to increase the amount of any 
salary in any department of the Government wasa change of exist 
ing law, and so far as I recollect such propositions have been ruled 
out with perfect uniformity. At one time, when reductions of the 
salaries of certain officers in the departments were made, it was 
claimed that the appropriation bills, while reducing the amounts 
appropriated, did not change the law at all. This was claimed by 
certain employés in the departments, and was also claimed in some 
But the law officers of the departments have 
uniformly ruled that those reductions in an appropriation bill were 
the law as to the salary, and have uniformly refused, as has Con 
gress, to recognize the opposite doctrine, The rulings in the depart 
ments and the rulings of chairmen of committees of the whole on 
various appropriation bills are all to the effect that there can be no 
increase over the amount previously appropriated for these officials 
without a change of existing law. 

I think gentlemen on the other side of the House will find them 
selves very much embarrassed if the Chair should now adopt a dif 
ferent ruling from that which has uniformly been made upon this 
point; for if these previous rulings should now be departed from, it 
will be perfectly competent to increase upon appropriation bills the 
salary of every officer in every Department of the Government, one 
of the very things which the existing rule was intended to avoid 
I trust, therefore, that if the ruling on this question is to be changed 
it may be done with deliberation. 

Mr. HOLMAN. Mr. Chairman, I have before me the District a 
propriation act of the last session, in which I find these items : 


2) 
t 

For one superintendent at $2,700 

For one superintendent, $2,250 

As I understand from the gentleman trom New York, these have 
been the sums heretofore appropriated under existing law for these 
two officers. Now, the question of order is, can these salaries be 
increased as proposed ? 

Mr. COBB. Ithink I can state the facts in regard to the law in 
this case. Lormerly there was a law allowing tothe superintendent 
a salary of $3,000. In 1874, if I remember rightly—I am in some 
doubt about the date—a law was passed reducing various salaries 10 
per cent. The second superintendent had been entitled, under the 
gencral law, to $2,500, which, by this reduction, was brought down 
to $2,250, while the salary of the other superintendent was reduced 
Since that time the salaries have been appropriated fo1 


Now, if I may be permitted a further remark which I know is not 
legitimate in connection with the point of order, I desire to state 


| that Mr. Wilson is one superintendent and Mr. Cook the other, the 
| former the superintendent of the white schools, the latter of the 
| colored. 


Mr. Wilson this year has under his charge 14,321 pupils 
actually in attendance at the public schools; whereas Mr. Cook has 
under his charge only 6,445 pupils. Now if the number of pupils 
under the charge of these respective commissioners may be taken as 
an indication of the labor performed by them, it will be seen that 
their labors are very unequal. Besides, Mr. Wilson, whose salary it 
is proposed to raise, has charge of the schools outside of the city, in 
the rural portion of the District, in addition to the 14,321 pupils in 
the city. 

It occurs to me, therefore, that his duties must necessarily be more 
onerous than those of Mr. Cook. Whether these salaries are too 
high or too low, there is certainly inequality in the amount of labor 
performed without any corresponding difference in salary. When 
there are in the one case 14,321 pupils as against 6,445 in the other, 
the amount of labor performed by these commissioners must cer 
tainly be very different. One has twice as much to do as the other. 


| If inquired into, I think it will be seen that Mr. Wilson now performs 


more than twice the labor performed by Mr. Cook, because he has 
more than twice the number of children under his superintendence 
and care. 

The CHAIRMAN. The Chair desires to say on this matter, that if 
it were true, as it was declared, that there had been no office created, 
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und there was no law upon the statute-book regulating and defining 
the sand compensation of this office, and that this was simply 
in ¢ mploye provided to be paid from year to year in the discretion 
of , that it was simply provided in a clause of an appropri 
ition bill for an office the duties and compensation of which were 
not set out in any law upon the statute-book, then the Chair would 
hold it was precisely like other items in this bill, and particularly 
uch as relate to charitable institutions, where in one year allowance 
is made of $5,000, in another S10,000, and in another $7,000. In that 
ase it would be entirely competent for the committee and the House 
and so if these officers 


adutie 


(Conyre 


to change the amount of the appropriation ; 
io which special reference is now made were in a like condition, then 
it would be competent for the cormmittes and the House to change 
the appropriation in re ference to them. 

The Chair, however, has been informed since the point was first 
made that there is a law on this subject fixing the salary of this par- 
ticular officer and defining what shall be his duties. Therefore, if 
the gentleman from Indiana will withdraw his appeal the Chair will 
recall his previous decision and rule on the subject in view of the 
new light thrown upon the subject. 

Mr. HOLMAN. I withdraw my appeal. 

The CHAIRMAN. The Chair then modities his decision, and rules, 
as the point of order has been made, that any increase of the amount 
provided by law for this salary must be stricken out. 

Mr. HISCOCK. That reduces the salary of the superintendent 
from $3,000 to $2,700, as I understand it. 

rhe CHAIRMAN. It reduces it to whatever amount is provided 
for by law at this time. 

The Clerk read as follows: 

For addition to school-building on site owned by the District near Howard Uni- 
versity, to be completed by the Ist day of September next, $3,000, or so much thereof 
as may be necessary 

Mr. COBB. I move to add the following proviso: 


And from and after the 15th day of July, 1882, the board of school trustees of 
the Instrict of Columbia shall consist of nine members only. 


Mr. HISCOCK. 
mittee, 

Phe amendment was agreed to. 

The Clerk read as follows: 


MISCELLANEOUS EXPENSES 


For repairs of hay-scales, $500; for rent of District offices, $3,600; for general 
advertising, $5,000 ; for books for register of wills, printing, checks, damages, and 
miscellaneous items not otherwise provided for, $3,000; in all, $12,100. 


Mr. YOUNG. I wish to call attention to an item in this paragraph 
which certainly needs some explanation. Two hundred dollars was 
appropriated in 1881 for the repair of hay-scales, and now in this bill 
we have an appropriation of $500 fer repairs of hay-scales. I want 
to know where those hay-scales are located and how many are appro- 
priated for. 

The CHAIRMAN. What amendment does the gentleman move ? 

Mr. YOUNG. In order that I may have some explanation of this 
matter I will move to strike out the words “ for repairs of hay-scales, 
$500.” 

Mr. HISCOCK. Ican only say, Mr. Chairman, in answer to the 
gentleman from Ohio, that this item has been provided for in all pre- 
ceding appropriations for the District of Columbia. 

Mr. BRIGGS. If it is not necessary is it not time to leave it out? 

Mr. HISCOCK. It is regularly estimated for, and comes to the 
Committee on Appropriations, not only indorsed by the commis- 
sioners of the District of Columbia, but by the Secretary of the 
‘Treasury. 

I can say that the sub-committee did not visit these hay-scales, 
and therefore are not able precisely to locate them. Nor did they 
investigate as te how many this particular item includes, relying as 
they did on the correctness of the estimates. The committee have 
no reason to believe it is not entirely proper and that the sum here 
provided is not absolutely necessary. 

Mr. YOUNG. This appropriation for repairs of hay-scales seems to 
me to bean exerbitantcharge. Ido not know how it is in the District 
of Columbia, but the Fairbanks Brothers, who manufacture these hay- 
scales, will put up a new hay-scale in Cincinnati for $250, and in Ne- 
braska or Kansas for $275. It does strike me, therefore, that $500 
for the repairs of hay-scales here is too much. It is about twice 


That proviso is accepted on the part of the com- 


and a half as much as hay-seales can be furnished by the manufac- | 


turer. 

Mr. HISCOCK. There are five or six of these hay-scales main- 
tained in the city, one I believe in every market; and this item is 
to provide for their repair. 

Mr. PAYSON. Has the appropriation been sufficient heretofore ? 

Mr. HISCOCK. It has. This is an annual appropriation which 
has been kept all along for repairs for these various hay-scales. 

The CHAIRMAN, 
man from Ohio, to strike out the item providing for the repair of 
hay-scales, to which he has referred. 

The motion was not agreed to. 

Mr. NEAL. I ask consent of the committee to go back to page 
1h, line 431, and insert the amendment which I send to the desk. 

The CHAIRMAN. Without objection, the amendment will be 
read. 


The question is on the motion of the gentle- | 
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Provided further, That no more than the market prices shall be paid for fre 
and all bids above the market price shall be rejected ; 


Mr. HISCOCK. There is no objection on the part of the commit 
tee to that amendment. 

Mr. BLOUNT. I would like to ask my friend from Ohio if they 
is occasion for that amendment ? 

Mr. NEAL. I will state, Mr. Chairman, to the committee tha; 
when it was reported to the House by the commissioner that ther 
was a deficiency in fuel I inquired as to the price they had been paying 
for it. Iwas informed that there were but two bidders under the ad 
vertisement, and that the sum paid was between six and seven dollars 
aton for coal. Isaw subsequently a private party who buys large, 
of the same class of fuel, and I was informed by him that he had 
paid but little over five dollars a ton, which was the market price 
he commissioners were compelled by the law to accept the lowest 
bid which was offered, and there being no other bidders they had to 
accept the lowest of the two, which was from a dollar to a dolla; 
and a half inore than the market price. 

The amendment was agreed to. 

Mr. KETCHAM. I ask consent to go back to page 21, line 493, 
and insert, after the words ‘‘ three thousand,” the words, ‘ eight 
hundred ;” so as to read ‘‘ three thousand eight hundred dollars ;” 
which makes its conform to the existing law. 

The amendment was agreed to. 

Mr. KETCHAM. If necessary, I shall. move that the aggregate 
footing up of the bill be changed to conform to this amendment. 

The CHAIRMAN. The necessary correction will be made in the 
aggregate of the bill. 

Mr. YOUNG. I ask consent to go back to line 353, with a view ot 
offering an amendment. 

Mr. HISCOCK. Let us know what the amendment is. 

Mr. YOUNG. It is on the item of forage. 

Mr. BROWNE. 1 object. 

Mr. BLOUNT. I hope the objection will be withdrawn, for it is 
apparent from the statement which has been made on this floor that 


Clerk read as follows: 


| a considerable sum over the market price has been paid for fuel. 
| Now, if that be the case, and if the gentleman desires to investigate 





another question where the same principle may come in, I hope he 
will be permitted to do so. If there is any improper administration 
we ought to know it. 

Mr. CHAIRMAN. Is there objection to the request of the gentle 
man from Ohio to go back to the line which he has indicated for the 
purpose of offering an amendment ? 

There was no objection. 

Mr. YOUNG. The billScalls for ‘‘ forage, $7,000.” Last year the 
amount appropriated for this purpose for the thirty-five horses 
belonging to the fire department was only $4,500. 

The CHAIRMAN. Does the gentleman desire to offer an amend 
ment? 

Mr. YOUNG. Ido. 

The CHAIRMAN. The gentleman will submit his amendment. 

Mr. YOUNG. I move to strike out ‘‘ $7,000” and insert ‘‘ $4,500; ” 


| so that if amended it will read “‘ forage, $4,500.” 


Mr. HISCOCK. 
Ohio—— 

Mr. YOUNG. 
amendment. 

Mr. HISCOCK. Certainly. 

Mr. YOUNG. I understand there are thirty-five horses only in the 
service of the fire department of the District of Columbia. Now, it 
is estimated that the necessary forage for thirty-five horses, at a 
cost, we will assume, say of eighty cents per bushel for corn and 
twenty dollars a ton for hay, which is about the market price, will 
consume the amount here approprmted. Upon that basis of cost for 
tifty-two weeks of the year the total amount would be only about 
four thousand two hundred and twenty-two dollars. Surely, corn 
can be purchased for eighty cents a bushel, and hay for twenty dol 
larsaton. Now, why the committee ask for $7,000 for this purpose 
is what I would like to have explained. 

Mr. BLOUNT. Will the gentleman permit me to make a sugges- 
tion? 

Mr. YOUNG. Certainly. 

Mr. BLOUNT. Would the gentleman be willing to incorporate an 
amendment similar to that offered by the gentleman from Ohio in 
relation tocoal? Would it not be satisfactory that all supplies shal! 
be purchased at market prices ? 

Mr. YOUNG. Ido not understand how the question of coal can 
apply to this one of forage. 

Mr. BLOUNT. I mean with reference to the purchase of forage 


Mr. Chairman, I will state to the gentleman from 


I believe I have the floor in the first place on the 


| that it shall not exceed market prices, the same limitation as was 


put on the purchase of fuel. 


MESSAGE FROM THE SENATE. 


The committee informally rose, and the Speaker pro tempore rt 
sumed the chair. 

A message from the Senate, by Mr. SyMpson, one of their clerks, 
announced that the Senate had passed without amendment a bill 
(H. R. No. 869) for the relief of Thomas J. Wharton ; also that the 
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Senate had passed a bill (S. No. 1604) to establish an assay office at 


Deadwood, in the Territory of Dakota, in which the concurrence of 


the House of Representatives was requested. 


DISTRICT OF COLUMBIA APPROPRIATION BILI 


The committee resumed its session. 

Mr. YOUNG. Now, Mr. Chairman, I] have estimated the of 
keeping thirty-five horses on the basis of the army ration of four 
taen pounds of corn and twelve pounds of hay. In relation to the 
price of corn, I will say that the calculation I have made was on 
the basis of eighty-five cents a bushelinstead of eighty cents; eighty 
five cents being the market price in New York to-day, and hay $20 a 
ton. At that rate $4,200 would be enough to feed thirty-five horses for 
one year, but I am allowing by this amendment $4,500. And 1l would 
ike to know why the bill has been presented to us allowing $7,000 
for forage. My objection is that it calls for $2,500 more than is ab 
solutely necessary, at high rates, to feed the thirty-five horses. If 
the gentleman from New York has any explanation to make on that 
subject I will be glad to hear from him. 

Mr. HISCOCK. All I cansay in the way of explanation or reply 
is this: to start with, Lam not aware that thirty-tive is the maxi 
mum number of horses there. I say frankly that I did not investi 
rate to learn whether there were thirty-five or forty-tive. 

Mr. BLOUNT. I would ask the chairman of the committee how 
wuch was given for this purpose in the last bill? 

Mr. YOUNG. Four thousand five hundred dollars 

Mr. HISCOCK _ I desire also to say that this keeping of horses is 
let by contract twice a year to the lowest bidder. Proposals are ac 
cepted, the lowest bidder receiving the contract for the support and 
maintenance of these horses. It isan open competition. And at 
the contract prices, with the contract advertised and let, as I have 
said, twice a year, there was a deficiency this year of I think $3,000. 
The amount we have provided for in this bill is substantially the 
appropriation of last year, with the deficiency which we 
to provide for. 

Mr. BLOUNT. I know the chairman of the committee desires to 
do whatever the interests of the Government may require ; 
him if it is not true as to coal that coal was let out to the lowest 
bidder, there being but two bidders, and that the Government paid 
a dollar a ton, or at any rate some amount considerably over the mat 
ket price, and that if there was a deficiency that is the explanation 
for that deficiency? And I ask him further if that is not the identi 
cal state of facts in relation to the item of forage ? 

Mr. HISCOCK. If there is such an explanation as that I do not 
know it. For the first time I have heard that stated in private con- 
versation on this floor to-day. 
that kind are sometimes loosely made, and 
be put upon them the 
HLyse lf. 

Mr. BLOUNT. If the gentleman will allow me 

Mr. HISCOCK. If the gentleman will allow me one moment, I 
wish to say the most that Congress can do 1n reference to this mat 
ter is to surround the administration of these Departments with all 
the safeguards posgible; and that has been done in every conceivable 
case Where supplies are purchased. Where there are large quantities 
purchased the law, as I understand, provides they are to be pur- 
under contract, the contract to be awarded to the 


cost 


are 


role 


how much reliance can 
gentleman from Georgia can judge as well as 


rhased 
bidder. 

Mr. KETCHAM. ‘That is done in all cases, 

Mr. HISCOCK. That, we are informed, has been done, and upona 
mere assertion being made here on the floor that there was collusion, 
or fraud, or more paid for coal than ought to be, we cannot change 
in appropriation bill. We have got to give enough to give eftect to 
ihe law, we have got to give enough to administer the Government 
ander the statutes which have been enacted. 

We know that these are large horses, and I have no doubt they 
are kept up to the highest point in the most expensive way to secure 
their highest efficiency; and it is very likely they are supported 
nore expensively than Army horses are. I do not know how that 
may be. Lonly know this, that under contracts which have been 
nade in accordance with the existing laws we have recommended 
this appropriation. 

Mr. YOUNG. I desire to ask the gentleman from New York a 
question, 

The CHAIRMAN. Debate onthe pending amendment is exhausted. 

Mr. SPEER. I move to strike out the last word. 

[ think the House can better afford to strike out other appropria- 
tions rather than to reduce the appropriation for the very efficient 
lire department of this city. I live near one of the engine-houses, 
und it has been my pleasure to carefully examine the workings of 
the department. One of the foremen informed me that with the best 
care that could possibly be taken of the large and fine horses used 
on the engines they lasted on an average only three years. This is 
hot remarkable, for the horse, like the fireman, must do rapid and 
dangerous work. It would astonish gentlemen to know how almost 
iustantaneously after the first stroke of the fire-alarm is given that 
these gallant firemen are dashing out with the trucks and engines in 
the direction of the fire at the full speed at which their horses can 
take them. Sir, it would excite the admiration of any man who can 
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lowest 


But, sir, I know that statements of 


and Lask | 
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appreciate the physical powers of the man, or the nobk 
the horse. 

It has been stated by the chairman of the committee that the ap 
propriation last year for this purpose was $4,500, and there was a 
deficiency, I believe he states, of $3,500 


Mr. HISCOCK. Nearly that 

Mr. SPEER. So that the appropriation of $7,000 for this year does 
not amount to the appropriation for last year and the deticiency 
Which was necessarily voted. I think it would be the worst form ot 
economy to cripple in any way the efliciency of that spk 
partment, and thus weaken its ability to protect the propert 


Government and the lives and property of our citizens 
Mr. BLOUNT 
Mr. YOUNG. [asked permission a moment ago to ask the gent 

man from New York a question, 
The CHAIRMAN, The Chair 


Ohio before the vote is taken. 

Mr. BLOUNT. LI trust the chairman of the committee will agree 
to the amendment of the gentleman from Ohio [Mr. YOUNG] 
an additional amendment such as is offered by the chairman of the 
Connnittee on the District of Columbia in reference to coal. I thi 
it is but reasonable, and I am quite sure that the gentleman fron 
New York is ready to agree to anything that is reasonable 

Mr. HISCOCK. I am entirely willing to accept the amendment 
of the gentleman from Ohio, [Mr. NEAL. }] I] am unwilling to accept 
the amendment of the gentleman from Ohio, [Mr. YOUNG. } 

Mr. BLOUNT. We have just had a statement in reference to coal 
that under the law the contract for coal was let to the lowest bidde 
and that more than a dollar a ton above the market had beet 
paid for coal 

The chairman of the Committee on Appropriations, recognizing the 
fact that there is some difficulty about the matter, says to this com 
mittee, ‘IT have not heard anything about it until to-day, and that 
Was in private conversation.” Now, I want to say to my friend that 
the gentleman from Indiana, [Mr. Coss, ] who for several years has 


Was recognized, 


will the gentleman from 


recognize 


with 


1 
Lin 


pl 1Ce 


had charge of this bill, has investigated this very item of coal, and 
finds that what the gentleman states is a mere matter of rumor is a 
inatter of absolute verity, and that there has been paid for coul, as 
alleged here in debate, an amount which was above the market price 

And I want to say to my friend from New York [ Mr. Hiscock | 
that the chairman of the Committee on the District of Columbia, 


{ Mr. NEAL, ] who is presumed to be more familiar with local matters 
here than any other ventleman on this tloor, except perhaps his col 
leagues on that committee, has informed this House that that state 

ment is actually true; and in reference to his statement we have 
agreed without any dissent an amendment ofiered by him, that 
while contracts for coal shall be let to the lowest bidder hereafter, 
it shall be with the understanding that even then there shall be 
excess paid over the market price. 

We now come tothe proposition of the gentleman from Ohio, | Mi 
YOUNG. ] He tells us that the same state of things exists in reference 
to the horses of the fire department. Weappropriated last year the 
sum of $4,500, about the amount usually appropriated heretofore, 
and we are now told that there was a deficiency. You are told that 
while the have been let to the lowest bidder they have 
been far beyond what private parties in the District are obliged to 
pay for like That being true, then of necessity this defi 
ciency ought not to have arisen; of necessity this estimate based on 
this defect in the law 

I hope that my friend from New York will agree to a reduction of 
the sum here proposed, with an amendment such as that proposed 
by the gentleman from Ohio, [Mr. NEAL,] and let us test the matter 
in that way. We will be back here next winter 

Mr. HISCOCK. I would like to inquire of the gentleman from 
Georgia | Mr. BLOoUNT] if he has made a computation upon the basis 
of thirty-five horses, and knows how much per horse it would be ? 

Mr. BLOUNT. I want tosay tothe gentleman that I did not make 
any computation about coal, and I have not made any about horses 
But the gentleman from Ohio has stated that he has made a compu 
tation, and that being the case, unless the chairman of the Commi 
tee on Appropriations will state that he has investigated the matter 
and finds a different result, I think it is right to accept an amend 
ment making the appropriation for horses the same as has be: 
allowed heretofore, and which I think is ample. 

Mr. CAMP. I desire to inquire if there are thirty-five 
this District employed in the fire department, and $7,000 in money 
appropriated for their keeping, is not that at the rate of just 316.663 
per month for each horse, and does it not cost private parties in an 
stable in this city for the boarding of a horse from $20 to $30 per 
mouth ? 


to 


ho 


conutracts 
SeTVICes, 


IS CXCESSIVE, 


horses i 


Mr. YOUNG. That is true; but I would say 

Mr. CAMP. And I would also ask the gentleman if he has not 
left out of his calculation the expenses of grooming, & c.? 

Mr. YOUNG. One question at a time. 

Mr. CAMP. You might as well take the two together. 

Mr. YOUNG. The gentleman forgets that we pay $6,400 in addi 
tion to that amount for hostlers to take care of these horses 

Mr. HISCOCK. How many hostlers are there? 


Mr. YOUNG. There are eight of them at $800 a year each. Now 
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let th entleman add that amount to the amount for keeping, and 
allo al table-room and care of all kinds, veterinary surgeons, &« 
Phere ! vay of estimating that at all; it is simply absurd to 
ite pt timate it 

1} ‘ in from New York [ Mr. Hiscock ] said that he did not 


kan bye i horses the District owns If he will turn to pure 
64 of the report of the commissioners of the District of Columbia tor 
the ir Tem he ll find exactly how many horses there are Phere 
are rt 1 o horse in service and three not in service. 

N look at the figures for keeping these horses. As estimated by 
me, it is BS > «a week for each horse, or, in other words, $81.20 for 
this live hor Phen add to that the proportion of $6,400 paid 
for } ‘ side of the fire department, to take care of 
th } ‘ t! e whether there is any extravagance in that 
aepurtine ! md whether there cannot be some economy practiced 

rr il to 

I uu At hi Phe ration of an Army horse is judged to be 

ifficient the best judges of horses in the world; and they do not 
vet the fie half the ration that is allowed by law. An Army 

orse owed to draw fourteen pounds of corn and twelve pounds 
of] ‘ da Now | venture to say that there is not in the fire 
de t to-day in the city of Washington a horse that gets that 
nie of teed Where does it goto? 

In the first place, the District commissioners have no right to 

iv beyond the appropriation uf $4,500 which was made 
for t Ppa In the second place, the Committee on Appropria 
tions | o right to smuggle in this bill an appropriation of $2,500 
more than the actual cost of keeping these horses in Washington 

Phe CHAIRMAN Che time fordebate has expired. The question 

the motion of the gentleman from Ohio, [Mr. YOUNG, ] to 
strike out “37,000” and insert * $4,500” in the pending paragraph 

Mr. HISCOCK I certainly hope if the reduction is made the law 

be amended in some way so as to get rid of the contract system. 

Tam entirely willing that we shall provide for the keeping of these 

horses by contract with the lowest bidder; but in my judgment the 

result will be a blow at the fire department, which is very sensitive 
el ou make this reduction 

Phe est was taken upon the amendment of Mr. YOUNG; and 
upon a division there were—ayes 26, noes 36, 

So (1 further count being called for) the amendment was not 
ivreed ft 

Mr. NEAI At the suggestion of the chairman of the sub-commit 
tee, and b onsent of the chairman of the Committee on Appropria 
ie Lask permission to mpdify the amendment which I ottered to 
come in after line 431, and to transfer it to the bottom of page 21. 
The nu lified amendment I send to the Clerk’s desk. 

lhe C'le rena a follows 

/ I tin the purchase of all articles pon ided for in this bill no more 
than the ket price | be paid for any such article, and all bids for any of 

‘ i ‘ rket price shall be rejected. 


on, aud the amendment was moditied accord 


POD mectTI 


I i\ 
Phe Clerk read as follows 
WATER DEPARTMENT 
s hat the following sums are hereby appropriated, to be paid wholly from 
1 iter department of the District of Columbia, unless other 
‘ oted 
For one wate egistrar, $2,400 ; one chief clerk, $1 one clerk, $1,400; two 
l { ‘ e clerk, $900; one superintendent, $1,600; one messenget 
t 1a i yt dla SU contingent expenses, ine luding books, sta 
1 dl ny, printing and miscellaneous items, $2,400; engineers and 
ite il, and for high service in Washington and Georgetown, pipe 
dist ‘uiion to] hand low service, including public hydrants, fire-plugs, replac 
I i I ‘ plugs material and labor repair ng and laying 
new mains. $49,501.50; for laying twelve-inch water-mains, with 
proy ' d connections, for the proper protection of the Government 
Pris 0, of w ithe United States shall pay one half, and $2,800 
i ore | priated for this purpose; interest and sinking-fund on water-stock 
hor e44 1 1, Od: 2 led, Thatthe tiseal year of the water de 
ypu tot the District of Columbia shall be made to conform tothe regular fiscal 
f ( eral Government; and to carry this proviso into effect the com 
1 npowered and directed to levy and collect water rates for the six 
mel nning January 1883, from and after the expiration of which time 
! edand collected annually 1nd provided further. That here 
after the Tre rer, as ex-oflicio sinking-fund commissioner, with the approval of 
the Se of t Treasury, is hereby authorized .and empowered to purchase 
of the funded indebtedness of the District of Columbia for the sinking fund 


el to be cre 





ated forthe redemptionand payment of the water-stock bonds 
tof Columbia, asin his opinion may be for the best interests of said 
(Columbia 


of the Disu 


District of 


During the reading of the foregoing section 

Mr. YOUNG said: I desire to go back to line 492, on page 21, to | 
offer an amendment 

Che CHAIRMAN. If the gentleman will withhold his request for 
the present, the Chair, when the reading of the bill is concluded, 
will submit it 


“r 
7 


Mi HISCOCK, I object to going back. 

Phe Clerk read as follows: 

SK Chat hereafter all moneys appropriated for the expenses of the govern 
ment of the District of Columma, together with all revenues of the District of | 
Columbia from taxes or otherwise, shall be deposited inthe Treasury of the United 


States as required by the provisions of section 4 of an act approved June 11, 1872, 


and shall be drawn therefrom only on requisition of the commissioners of the Dis 
rict of | xcept that the moneys appropriated for interest and the sink 
fund ill be drawn therefrom only on the requisition of the Treasurer of the | 


| amendment to that 
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United States,) such requisition specifying the appropriation upon which the 
is drawn; and in nocase shall such a be exceeded either in reqnisi 
or expenditure ; and the accounts for all disbursements of the commissione) 
said District shall be made monthly to the accounting oflicers of the Trea 
the auditor of the District of Columbia on vouchers certified by the cor 
as ne equired by law: Provided, That said commissioners shall not 1 

tions npon the appropriations from the Treasury of the United Stat 


y ount during any fiscal year than they make on the appropriation 
from the revenues of said District, including one-half of all general tax: 


drawback certificates as required by the third section of the act approved] 


tled An act fixing the rate of interest upon arrearages of gener 
and assessments for special improvements now due to the District of Colm 
and for a revision of assessments for special improvements, and for ot 


poses 

The CHAIRMAN. Thereading of the bill is now concluded | 
gentleman from Ohio [Mr. YOUNG] asks unanimous consent t« 
back to a part of the bill which has been passed, in order to offer; 
imendment. 

Mr. KETCHAM and Mr. BROWNE objected. 

Mr. YOUNG. I cannot understand why objection should be mac 
to any member on the floor trying to amend this bill. 

Mr. BLOUNT. I would suggest to the gentleman trom New Yor] 
{Mr. KETCHAM] that his bill has been subjected to very little ¢1 
cism, and he should not object to hearing the amendment. 

Mr. YOUNG. The bill was read very rapidly, and I had no oppo 
tunity to offer this amendment. I must vote against the bill unless 
are allowed free opportunity to discuss and amend the differ 





we 
1fems 

Phe CHAIRMAN, Is there objection to going back to a previo 
section of the bill, as proposed by the gentleman trom Ohio ? 

Mr. HISCOCK. I do not understand that my colleague 
KETCHAM | has withdrawn his objection. 

Mr. BROWNE. How often is it necessary for a gentleman to sa 
that he objects? 

The CHAIRMAN. Does the gentleman from Indiana object ? 

Mr. BROWNE. I do, most distinctly. 

The CHAIRMAN. The request of the gentleman from Ohio is 
obje ( ted to. 

Mr. KETCHAM. I move that the committee rise and report the | 
to the House with a recommendation that it be passed as amended 

Mr. KLOTZ. I intended to offer an amendment to line 5 in refer 
ence to the water department; but on the suggestion of the Chai 
man that the bill be read through I withheld the amendment. 

Mr. KETCHAM. TI insist on my motion. 

Mr. HOLMAN. I submit that the last paragraph of the bill is st 
open to amendment. So long as any gentleman desires to submit a 
paragraph it is certainly in order. 

The CHAIRMAN. The gentleman from New York has moved that 
the committee rise and report the bill. 

Mr. HOLMAN. But a motion to rise and report the bill cannot 
deprive any member of the right to offer an amendment to the last 
paragraph. If the motion could have that eftect, it might be mad: 
instantly on the reading of the last paragraph. 

Mr. HISCOCK. The motion to rise and report the bill to the Hous: 
is in order; and that is the motion now pending. 

The CHAIRMAN. A simple motion that the committee rise is 


[Mi 


| alltimes in order; but the motion of the gentleman from New York is 


that the committee rise and report the bill to the House as amende: 
The gentleman from Pennsylvania [ Mr. KLOTZ] states, as the Cha 
understands, that he was seeking recognition to offer an amendment 
to the last section of the bill, when the gentleman from New York 
made his motion, The motion to rise and report the bill cannot pre 
clude a motion to amend the last paragraph. 

Mr. KLOTZ. I move to amend by striking out, in line 5 of the 
section in regard to the water department, ‘* $2,400” and inserting 
‘$3,000 as the salary of the water registrar. 

Mr. HISCOCK. I make the point of order that the amendment is 
not in order. In the first place we have passed that section of the 
bill, and in the second place the amendment proposes to chang 
existing law and increase expenditures, 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, we have not heard 
the amendment. 

The CHAIRMAN. The gentleman from Pennsylvania stated that 
he had an amendment to offer to the last section of the bill. Uo 
presentation of the amendment it was found to apply to line » oi! 
section 2. The point of order was made that that section had bee! 
passed and that an amendment could only be in order to secti: 
3. The Chair sustained the point of order. The question is on tly 
motion of the gentleman from New York, [Mr. KETCHAM. ] 

Mr. YOUNG. I desire to ask a question of the Chair. While t! 
Clerk was reading the bill I rose and asked the attention of the Cha 
to an amendment which I desired to offer. ‘The Chair requested ) 


| to wait until the Clerk had concluded reading, stating that he wou 
| then recognize me. 


When the reading was finished I addressed th: 
Chair to otter my amendment, which was objected to. Now, the Chai! 
cut me off at the proper time for offering the amendment, and by the 
objection subsequently made I am cut off entirely. 

The CHAIRMAN. The Chair stated that he would recognize the 


gentleman from Ohio at the conclusion of the reading of the bill. 
Precisely. 
The Chair did then recognize the gentleman ; 


Mr. YOUNG. 
The CHAIRMAN, 





eer 
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hut unanimous consent for the offering of the amendment was re- | Harris, Benj. W McClure Reagar Spring 

sed. The Chair did all he could for the gentleman. Hazelton McCoid Rice, John B Stephens 

Mr. YOUNG. I desire to ask whether in the consideration of a -meregyy e — 9 b ee =. Beem 

ill in Committee of the Whole it is absolutely necessary to get | Hoge. Par McKinles aa 

animous consent for the offering of an amendment? Hooker Me Millin Robertson Pu 

he CHAIRMAN. It is not necessary to get unanimous consent | House, | Mil . Robinson, James 8. Turner, Henry G 

for the offering of an amendment when it is in order; but if the see tea we eee Wm. I Purner, Os 
tion to Which the amendment relates has been passed, unanimous | Hutchins More} Russell, Vien k - 
onsent is necessary in order to recur to thatsection. It was on this | Jones, Phineas Morse Scales Van 
vround that the Chair did not entertain the amendment, very much on ogee ~ oe a ae : 7 n Vo 
to his own regret, because personally he would have been very glad peat. State ~ eee W ne 
to recognize the gentleman. Kenna, Matehlet Shelley Washbnu 

Phe question being taken on the motion that the committee rise | Knott Nolan Sherwin West, 
and report the bill to the House as amended, it was agreed to. — oo “ ia Sieaieten WW o — 

Che committee accordingly rose; and the Speaker pro tempore hav- | Le Fovre Parkes r+ gg ae 
ing resumed the chair, Mr. HASKELL reported that the Committee of | Lewis Pettibone Smith, A. Hert nk 
the Whole House on the state of the Union, having had under con- | Lindsey Phelps Smith, Dietrich ¢ i 
sideration the bill (H. R. No. 5664) making appropriations to pro- aeene — ee J. Hyatt Wood, Waiter A 
vide for the expenses of the government of the District of Columbia | ~ — i hae ne 


: ; = : Ss S passe 
for the fiscal year ending June 30, 1883, and for other purposes, had 0 the bill was passed 


directed him to report the same back with sundry amendments, and 
to recommend the passage of the bill as amended. 

Mr. KETCHRAM. I call for the previous question on the bill and 
amendments. 

The previous question was ordered; and under the operation 
thereof the amendments reported from the Committee of the Whole 
were concurred in. 


Phe following additional pairs were announced : 

Mr. REAGAN with Mr. HALL. 

Mr. CANNON with Mr. SCALES. 

Mr. CONVERSE with Mr. BELFORD, on all political questions, 
Mr. Morey with Mr. MULDROW. 

Mr. House with Mr. BUTTERWORTH. 

Mr. HAZELTON with Mr. BUCKNER 


Che question being on ordering the bill as amended to be engrossed 
and read the third time, 


Mr. KETCHAM called for the previous question. 


Mr. YOUNG. 


reading, and was accordingly read the third time. 
Phe question being on the passage of the bill, 


I wish to put to the Chair a parliamentary inquiry 
whether this bill is not now subject to amendment ? 
The SPEAKER pro tempore. 
ng the call for the previous question. 
The previous question was ordered; and under the operation 
thereof the bill, as amended, was ordered to be engrossed for a third 


Mr. KETCHAM called the previous question. 
he previous question was ordered. 
Phe SPEAKER pro tempore. 
question must, under the rules, be taken by yeas and nays. 
Che question was taken; and it was decided in the aflirmative 
yeas 134, nays 13, not voting 144; as follows: 


Aiken, 

Aldrich 

Armific ld, 

bayne 

Bingham 

Blackburn 
na 
owne 
ick 


irrows, Julius C 
Burrows, Jos. H 
Butterworth 


Camp 
unpbell, 
Cannon 
Carlisle 
Carpentel 
( sidy 

( hace , 
Clardy 
Clark 
Cobb 
Colerick, 
Converse 
JOR 
Crapo 
Cravens, 
Cuken 
Cutts 
Darrall 
Dawes 
Dunn 


Buchanan, 
Che ments, 
Cox, William R. 


Davis, Lowndes H. 


Anderson, 
Atherton, 
Atkins 
Barbour, 
Bart 
Beach, 
Beliord, 
Belmont, 
Beltzhooy er, 
Berry, 
Black, 
Blanchard, 
Blount, 


YEAS—134 


Dwight 

Evins, 
Farwell, Chas. B 
Farwell, SewellS 
Finley 

Flower, 

Ford 

Forney, 
Garrison, 
Geddes, 
Creorge 
Gibson. 
Godshalk, 
Guenther, 
Gunter, 
Hardenbergh 
Hardy, 
Harmer, 
Harris, Henry S. 
Haseltine 
Haskell, 
Hatch, 

Hawk, 
Heilman, 
Hepburn, 
Herbert, 
Herndon 
Hewitt, G. W. 
Hill, 

Hiscock, 
Hoblitzell, 
Horr, 

Houk, 
Humphrey, 


Jacobs 
Jadwin, 


Jones, George W 


Kelley 
Ketcham 
King 
Latham 
Leedom, 
Lord, 
Lynch 
Marsh 
Martin 
Mc Lane, 
Mills, 
Moore 
Morrison 
Muldrow 
Neal, 
Nore ross 
Oates, 
O'Neill 
Orth 
Paul 
Payson 
Peelle 
Peirce 
Pound 
Randall 
Ranney, 
Reed, 
Rice, Theron M 


Rice, William W 


Rich, 
Robeson 


NAYS—13. 


Holman 

Jones, James K. 
Klotz, 

Matson, 


Prescott, 
Ross, 
Stockslager, 
Wellborn, 


NOT VOTING—144. 


Bowman, 
Bragg, 
Brewer, 
Brumm, 
Buckner, 
Cabell, 
Caldwell, 
Calkins, 
Candler, 
Caswell 
Chapman, 
Cornell, 
Cox, Samuel S 


Covington 
Crowley, 
Culberson, 
Curtin 
Davidson 


Davis, George R. 


Deering, 
De Motte 
Deuster, 
Dezendorf 
Dibble 
Dibrell, 
Dingley 


It isnot subject to amendment pend 


Upon the passage of this bill the 


Robinson, Geo. D 
Ryan, 

Scranton 

Shultz 

Singleton, Otho R 
Spaulding 

Speer, 

Spoonel 

Steele 

Strait 

Taylor 

fhompson, P. B 
‘Thompson, Wm. G 
Pillman 
Townsend, Amos 
Townshend, R. W. 
Tyler, 

Updegraff, J. T. 
Upson 

Urner 

Valentine 

Van Aernam, 
Wadsworth, 
Walker 

Warne! 

Watson, 

Webber, 
Williams, Chas. G 
Williams, Thomas 
Willis 

Willits 

Wise, George D 


Whitthorne. 


Dowd 

Dugro, 
Dunnell 

Ellis, 
Ermentrout 
Errett, 

Fisher 

Frost, 
Fulkerson 
Grout, 

Hall, 
Hammond, John 
Hammond, N. J 


Mr. VALENTINI 


with Mr. KENNA. 


Mr. Harris, of New Jersey, with Mr. HARMER. 

Mr. Wait with Mr. BARBOUR. 

Mr. BREWER with Mr. TALBOTT. 

Mr. Houk with Mr. MCMILLIN. 

Mr. ORTH with Mr. PHELPs. 

Mr. SHERWIN with Mr. DIBBLI 

Mr. COBB with Mr. ROBESON 

Mr. MULDROW. Lam paired with Mr. Morey, but voted, and I 
ask to withdraw my vote. 

Mr. HISCOCK. You need not withdraw it; 

Mr. MULDROW.. I must withdraw it. 

Mr. ROBESON, I object, if it leaves us without a quorum 

Mr. CONVERSE Chese pairs are all made on political questions, 
and they should be so reported. 

Mr. CANNON. Lam paired with Mr. SCALEs, but on the under 
standing that it was not to break a quorum. 

Mr. WISE, of Virginia. Iam paired with my colleague, Mr. Jor 
GENSEN, but upon the understanding between us I am entitled to 
vote, 

Mr. HOUK. On leaving the House an hour ago I paired with Mr 
GEDDEs, and that pair was transferred to my colleague, Mr. McM11 
LIN. ‘To make a quorum [ take the responsibility of voting 

On motion of Mr. CAMP, by unanimous consent, the reading of the 
names was dispensed with. 

The vote was then announced as above recorded. 

Mr. KETCHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


I will be re Spons lle 


ORDER OF BUSINESS. 


Mr. REED. Mr. Speaker, I desire now to call up for consideration 
the special order, but yield for a moment to the gentleman from New 
York, [Mr. CAMP, ] who wishes to offer a resolution. 


ASSISTANT JOURNAL CLERK 


Mr. CAMP. I desire to offer a resolution to which I think there 
will be no objection, and ask its immediate consideration 

The SPEAKER pro fempore. The resolution will be read 

The Clerk read as follows: 

Resolved, That the Clerk be, and is hereby, authorized to pay out of tl 


gent fund of the House to Frank Galt, as assistant journal clerk, the per dic 


compensation of committee clerks from March 1, 1882, to the end of the present 
session of Congress. 


The SPEAKER pro te mpore. 
sideration of the resolution? 

Mr. HOLMAN. That measure is no doubt entirely correct and 
proper, but I should like to have some explanation of the necessity 
for it. 

Mr. CAMP. The gentleman to whom this refers has been perfor 
ing the duties of assistant journal clerk. He has rendered the sery 
but for some reason which I do not know is unable to draw his pay 
without this resolution. 

Mr. KLOTZ. Was he ever appointed to that position? 

Mr. CAMP. I presume he was. He has rendered the service and 
has been paid for a part of the time. This makes provision for thy 
payment that is due up to this time, and from now to the end of the 
session. 

The SPEAKER pro tempore. 
sideration of the resolution? 

Mr. COX, of North Carolina. 
I can understand its object. 

Mr. CAMP. Then I ask its reference to the Committee on Accounts. 


& cont 


Is there obje ection to the present col 


Is there objection to the prese nt con 


I must make objection to it unless 
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Phe SPEAKER pro tempore Without objection the resolution will 
« referred to the Committee on Accounts. 
Ther is no objection, and it was so ordered. 
WICKLIFFE COOPER. 
Mr. BLACKBURN, by unanimous consent, introduced a joint res 
ntior Hi R. No. YO correcting the military record of Wir kliffe 
(looper, deceased, late mayor Se venth ¢ ivalry, brevet colonel United 
State Army: which was read atirst and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 
PLATE-PRINTING PRESSES rREASURY DEPARTMENT 
Mr. FLOWER, from the Committee on Banking and Currency, 
rm teat the to ‘ ly! olution; vhich was read, considered, and 
he [ Se ry I reasur ind he is hereby, requested to 
! po { Ii i vidition to the information tlready reque sted of h min 
the team ver plate-printir yresses inthe Treasur 
1) ’ imate of the cost of id machines now in use, together 
V etailed statement of all repairs and all other expenses 
thier ‘ presses now in operation, the number of lmpres 
presses during their operation up to date und the 
act ) k fr every cause together with copies of all official re 
» es prior to and since their introdnection to the Department 
COMMON PRIME MERIDIAN 
Mr. FLOWER, by unanimous consent, introduced a joint resolu 
{ H.R 109) to authorize the President of the United States 
to i iternational conference to tix on and recommend for uni 


1 used in the reckon 
r of longitude andin the regulation of time throughout the world ; 
id a first and second time, referred to the Committe: 
ind ordered to be printed, 


meridian to be 





non pl line 


GENEVA AWARD. 

Mr. REED. I must now insist on the call for the regular order 
| was perfectly willing to yield to gentlemen to a reasonable extent, 
but I etl House is tairly bristling over with business, and | hope 
gentlemen will exense me for not yielding any further. I beg 
therefore to call up the special order to which I have referred, the 
(rene raward bill 


The SPEAKER pro tempore Che Clerk will read the order of the 


House tixing the special order to which the gentleman refers 
he Clerk read as 4tollows 
] I t the bill H. R. No. 419 re-establishing the court of commis 
ers of Alabama claims and for the distribution of the unappropriated moneys 
of the G 1 award be taken trom the Committee of the Whole and be considered 
« Llousea committee on April 11, and thence from day today until disposed 
of, but not to ir fere with the revenue and general appropriation bills, the tarifl 
! und the b eferring private claims tothe Court of Claims 

Mr. CRAPO I desire to ask the gentleman in charge of this bill 
h ! ht ‘ thinks will be occupied in the conside ration of this 
mea I L ask the question with reference to the bill whic hI pro 
posed to ins upon considering as the next business in order. 

Mr. REED. Lam not able to state exactly, though I am in hopes 
of being able to close the matter to-morrow. I cannot answer more 
definitely, because the gentleman from Georgia, [Mr. HAMMOND, ] 
represent the other side, is not present ; and it would not be fair 
t ua n his absence how much time will be consu ned in the dis 
eu on ot the matte 

Mr. CRAPO. I wish to say when this bill has been brought to a 
vote T shall de und the consideration of the bill to extend the char 
ters of national banks 

Mr. REED. Mr. Speaker, it had not been my intention at the 
present time toaddress the House on the subjec t which is now before 
us | intended to reserve what I desired to say for the close of the 
debate ; but it has been deemed best under all the circumstances that 


I should make a statement to the House, explaining as briefly and 
simply as I may be able all the views which are entertained by the 
committee in regard to the distribution of the award which is covered 
by this bill. Ishall not be voluminous in that presentation. I shall 


not deal very greatly with dates and figures, but shall endeavor to 


present the great salient and important facts, together with the 
line of argument which the committee deemed necessary to fortify 


the conclusions to which they have come. 

While the facts connected with this award are scattered 
lafye number of volumes, some eighteen or twenty, they are never 
theless in reality few in number so far as they are of controlling in 
fluence; and if the House will be kind enough to listen to me I will 
endeavor to set them forth in such fashion as may aid their judg 
ment, if possible, and not becloud it. a 

It is perfectly well known that during the late war of the rebellion 
a large number of ships preyed upon our commerce which were fitted 
out at British or colonial ports during the progress of the war; and 
while those privateers were sweeping our commerce from the seas 
our Secretary of State and our minister to England made various 
representations and took various grounds, upon which they stated that 
they should ultimately cause reclamations to be made. But at the 
time we were in no position to insist on anything that might be 
called our rights. 

After the close of the war efforts were begun at once to repair what 
we deemed to be our great injury resulting from the action of these 
cruisers. We charged upon England that she was responsible for 
the devastation of our commerce which bad been caused. 


overa 


| 
| 
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clared that her recognition of belligerency was premature and |] 
gally blameworthy, and had contributed to our disaster. During aj] 
the diplomatic correspondence on the subject weln isted upon that 
with iteration upon iteration. When Reverdy Johnson was mi 
ister to England he concluded two conventions to settle these clair 


which in the meantime had been filed in the Department of State 
each person who thought he had a claim. 
The first convention, which was known as the Johnson-Stank 


convention, simply provided for a settlement of private claims, ind 

idual claims against Great Britain; it provided that a commissio) 
should be formed, which should settle and dispose of the individ 
rhat convention was rejected on account of some criticis: 
as to its details nade by the Secretary of State. 

Phereupon, a month or two afterward, anew convention, called ¢) 
Johnson-Clarendon convention, was accepted by the Secretary of 
ifter having been negotiated by our minister and the Brit 
ster of foreign affairs. That convention when it was submitted 
0 the Senate, being simply a treaty for the settlement of individua 
laims without taking into account any national loss, was rejected | 

the Senate, and rejected upon two grounds: first, that the conv 
tion contained no apology for the conduct of Great Britain, 
we deemed unsuitable, which we deemed violative of our honor as 

ition; and second, because it contained no proposition to subm 
the claims as a whole as a national a tribunal for 
Che Senate rejected this by an overwhelming majority, and from that 
there was an end of private claims as such presented by th 
Government of the United States. 

rom that time on the history of the transaction is the history of 
an affair between nations. It ceased to be an affair on the part ot 
individuals against Great Britain and became an affair of the Unit 
States against the nation of Great Britain. In that state of affa 
Great Britain sent some negotiators here to Washington and we s 
plenipotentiaries here to meet them ; and those people got t 
and dratted a treaty, which was called the treaty of Washingto 
which was adopted finally June 27, 1271. 

That treaty of Washington, unlike those two conventions which |] 
described, was not an affair of individual claims. It was 
broad national transaction. It contained in it not only a provisio 
that individual claims, outside of the Alabama claims, should be c 
sidered by aseparate commission, but it provided that the Alabar 
claims should be referred to a tribunal, and that that tribunal shoul 
be governed by three new rules of international law, which thre: 
new rules were thereafter to control the action of the United States 
and of Great Britain in all future time, together with the action ot 
such nations as they pledged themselves to get to agree with the 
ly if they could. 

Phe establishment of these three rules and the apology, which, | 
forgot tostate, was also tendered in the treaty, and the provision t! 
the whole claim should be referred in bulk in a particular event 
the tribunal at Geneva, was a transaction which was made all t: 
gether. It was a transaction which was one and the same; it w: 
a transaction which was made as a whole; and whatever advantag 
the United States got was paid for by compromise by the surrendet 
of other claims and grounds of claim. Among other things which 
disappeared when that treaty was made was what was in the co 
respondence during the war between the Secretary of State and the 
British minister made the most prominent ground for reclamation 
against Great Britain, namely, the declaration that we should hold 
Great Britain responsible for a premature recognition of belligerency ; 
and it disappeared because the English Government declined, and 
very properly, to submit to any tribunal on earth other than thei 
own government the propriety of recognizing belligerency. They 
claimed that that was an attribute of sovereignty which no nation 
had a right to question, and we were obliged to waive that. W: 
waived it for the sake of making a treaty and as a part of the terms 
which entered into the whole situation. 

Such being the state of affairs, the tribunal at Geneva assembled, 
and there was presented before them a series of claims made up of 
various items, every man in the United States presenting everything 
which he deemed to be a claim, no matter whatit was. Among tho 
claims were claims for the destruction of vessels; and you will notic 
that the claim for the destruction of vessels involved questions of test 
mony as to how much property was destroyed; and among the ways 
of presenting it was a presentation of the claims of insurance com 
panies. But of course as between the nations the only question wis 
how many vessels were lost. As to the price of them and how the 
price was made up, that was purely and simply a question of ev! 
de Then in addition to that the nation presented claims for the 
continuance of the war and for the enhancement of war premiums 
It also presented claims for the destruction of all property by al! 
classes of cruisers. 

Now, I want to deal with this subject fully and frankly. The tr 
bunal decided that the claims for enhancement of war preminins 
could not be recognized byit. It also decided that it would not con 
sider the claims for the prolongation of the war, and the United 
States acquiesced in that. ; 

Now, let me call your attention to the attitude of the United States 
upon this subject. The United States had established certain rules, 
and it wanted those rules construed; but it did not want them con 
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Why? Because the United States in the future was going to be a 
neutral power from its very situation, and hence the United States 
did not desire to have these rules construed too sharply against neu- 
trals. 

If these rules should be construed too sharply against Great Brit 
iin, and we should under that construction get a million or more 
dollars, then the next time the discussion would come up on our lia- 
bilities, and you will at once see that we would probably in the 
future be in danger of being heavily and severely mulcted ourselves. 


Hence we had an interest there different from individual claimants. | 
Phe individual claimant wanted to get the greatest amount of money | 


that he could get. But the United States wanted him to get it only 
upon principles which would be perfectly safe for the United States 


in their future history. Hence you see the whole bent of the argu- | 


ment on the part of the Government of the United States must neces- 
sarily have been turned toward giving these rules such a construe- 
tion as would protect us in the future against a danger, somewhat 
to the detriment of the claim for what had been done in the past. 

It was necessary for us not only to have these rules construed for 
the parties that would be represented there but that they should 
be construed in reference to the future history of the country. 


Hence the United States very readily acceded to the proposition that | 
Great Britain was not to be held liable for the prolongation of the | 
war, because we did not dare ourselves to enter upon that field of 
possible liability. It was not for our interest to do it, and we refused | 


to do it. 
So, also, when it came to the question of exculpated and incul 


pated cruisers. The question of exculpated and inculpated cruisers | 
was simply this: with regard to the inculpated cruisers Great Britain | 


was declared to have been lacking in due and proper diligence, 
whereas with regard to the exculpated cruisers she was released of 
every liability on the ground that she had used just such diligence 
as was proper. And you can see that it was not for our interest to 
have that rule drawn too strictly, because when we come to act as 
a neutral power it might be damaging to us if too heavy a load of 
diligence was thrust upon us. That is the interest whieh we as a 
nation had, an interest which modified our demands in regard to 
these claims. 


Consequently when we got through we were bound to ourselves | 


distribute the award in a manner that would take into account the 
situation under which we gotit. Soour Government always insisted 
from the very beginning that it should have the right and privilege 
of distributing this award, and we insisted upon it for the reason 
that in no other way could justice be done. 

Let me give you a simple illustration. Suppose a lot of clients go 
to an attorney and say, ‘‘ We want you to take our cases and man- 
age them allinalump. You have some interest of yourown which 
you must look after; now, take our cases and manage them also.” 
He says, ‘‘I will do so, but I am going to look out for my own in 
terest as well as for yours; and whey I get through I will divide 
whatever I get among you as I think fair. Now, will you consent 
to that?” They say that they will consent to it. Now, if he is an 
honest man and divides whatever he may obtain upon fair and rea 
sonable principles, what complaint can be made against him? 

Under these circumstances there is nothing to send to a court. 
you will perceive that we must come right to the principles of legis 
lation; we must dictate and determine the principles upou which 
this award shall be distributed. 

While the report of the minority of the committee in this case 
undertakes to argue that there ought to be a court, if it argues any- 
thing it argues that this money ought to go to the insurance compa- 
nies, And I may be asked, why should it not? The answer is very 
plain. 

The history of these insurance companies shows beyond dispute 
that they charged to those who went to them for war risks (and mind 


you the war risks were kept distinct and separate from the others) | 


such a sum as would not only enable them to recoup every dollar 
they paid out but to make from 35 to 40 per cent. dividend besides, 
And now they ask us to pay the very amount of money in considera- 
tion of which they actually obtained 35 per cent. dividend. I say 
that is of itself and per se an absurdity; and that anybody who un- 
dertakes to advocate that doctrine has got to face the idea that the 
doctrine of subrogation, which at best was only a doctrine of odds 


and ends, has got to be applied to the case of recoupment all along | 


the line, and they must make a law to do it. 
Now, these gentlemen, in order to escape responsibility, say let us 
go to court. I say the court will decide in favor of the insurers or it 


will not. If it will not decide in favor of the insurers, then that is | 
the way that Congress has always decided and will decide again. If 


it will decide in favor of the insurance companies, then I say that I 


do not want to give them a chance to do that. That is very simple | 


and plain. We are the law-making power; and we must move in 
this matter before anybody can touch this money. If we make pro- 
Vision for its distribution, we must lay down just principles which 
shall guide the distribution. 

Now, the first class of people to whom we ought to do justice is 
the class injured by the exculpated cruisers. Why? Because the 
United States for its own purposes insisted upon a more lax defini- 
tion of the rule, which speaks of ‘‘due diligence;” it did this for 
its own interest hereafter. Therefore, these exculpated cruisers to 
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| a large extent escaped. You may accept or you may not accept the 
} 
| 





argument made by the Senator from Vermont, at a previous session 
of Congress, that it is the duty of Congress to protect American shi] 
ping on the seas, and that we can use this money for that purpo 
| We provide next that the war-premium men shall receive 
portion of this money. Why do we so provide? I will state th 
argument which I use upon this subject. When we made payments 
for vessels that were destroyed, if a man’s vessel was worth $40,000 
| and it was insured for $30,000 and he obtained his insurance-mon: y; 
then instead of paying him $40,000 we paid him only $10,000. Why 
| did we not pay him the other $30,000? Simply because we were u 
| willing that any man should be paid twice. So the $30,000 was saved 
| to the fund, and is there now. 
Do you say that this should be paid to the insurance companies? 
| I answer no; the insurance companies have already got back that 
| $30,000, with 35 per cent. besides. Where did they get it? From th: 
War-premium men. These insurance companies charged so immenst 
| a premium that when they got through they had actually recouped 
their loss and paid themselves 30 or 40 per cent. premium on thei 
business. 
| Why should they be paid more? If they ever contemplated repay 
|} ment by Great Britain, and, while they so contemplated it, charged 
| premiums so huge that they could pay all their losses and have 35 pet 
| cent. over, they must have been extortioners with express malice 
aforethought. Paid once with splendid profits, why should they come 
| again? Simply because incorporated man has a courage sublime 
enough to put the natural man to an open shame; unincorporated 
man is satisfied to be paid once ; how many payments would satisfy 
incorporated man human experience has not yet decided. 

It can easily be seen where that money thus saved to the fundcame 
| from. It came from war premiums. It came immediately from the 
insurance companies; but it came ultimately from the war-preminm 
men. Now, why should not these men have their money back? It is 
their identical money which has increased the amount of the fund 
Why should they not have it? It seems to me the question is too 
simple and clear to need discussion. 

But it is sometimes said, in opposition to the proposition not to 
give anything to the insurance companies, ‘‘Why do you investi 


the ship-owner? Perhaps the ship-owner in the long run made 
money. Perhaps if he paid war premiums he added them to his 
freights.” Such an argument shows a lack of knowledge of how 
| business is done. What fixes the price of freight is not what it costs 
aman to furnish it; it is what the bulk of other people are willin 
to furnish it for, just as in manufactures the price is not fixed b 
what it costs to manufacture the article, but what the man most 
favorably situated can manufacture it for, if he can manufacture a 
sufticient quantity to supply the market. 

Now, for every American bottom that was offered for freight there 
were offered two English bottoms that did not have to pay war pre 
miums. Gentlemen must see at once that even at the same price the 
English bottom would have the advantage. Why? Because men 
put cargoes on ships for transportation, not to get insurance: They 
want the cargo to go somewhere, and they give preference to a ves 
sel that will carry it to the destination over a vessel that might land 
it in the clutches of a confederate cruiser. Hence it was absolutely 
impossible for any American ship-owner to add the war premium on 
his vessel to the freight that he charged, because he was in close com 
petition with men who had no war premium to pay. 

Sut I hasten to a conclusion, because I promised to occupy but a 
very short time now, though I hope to answer hereafter any points 
which may be made on the other side. Let me recapitulate the 
leading facts. First, this was an affair between nations. This is 
proved by the testimony of all parties and by the decision of the 
tribunal itself. Second, it was an affair so combining diplomacy 
and damage that it cannot be settled as a pure question of damage 
alone. In order to distribute this money which was paid us in a 
lump, there must be legislation. In order that there may be legis 


r 
a 
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| lation, we must establish the principle upon which the distribution 


| shall take place, and the objection to referring the question to a 
court is simply that the court would have no principle upon which 
to decide it. If it should decide in favor of the insurance companies, 


that is a decision we do not want; if it should not decide it that 
way, we are capable of settling the question ourselves. We settle 
then the principle that this money should be paid to actual suffer 
ers; and we say that those who suffered by the exculpated cruisers 
were the actual sutferers. We say that the war-premium men were 
the actual sufferers. 

Now, let me pause here to answer one objection which occurs to me, 
| and that is, it is said, the tribunal itself rejected the war premiums 
So it did, and the tribunal was perfectly right. As between nations 
| that was to be rejected. Why, if I pay awar premium to the Atlan 
| tic Mutual Insurance Company, I lose $100, and the Atlantic Mutual 


Insurance Company gains $100, but the country neither gains not 
loses. And so far as this nation is concerned the tribunal was pe! 
fectly right in rejecting war premiums, but when we come to distri’ 
| ute between the Atlantic Mutual Insurance Company and the wat 
| premium men then a different principle comes into play. 
It seems to me there need be no dispute about that. It seems *o 
I 


| 
ue it is as clear as noon-day that while the tribunal was pertect\> 


gate the business of the insurance company and not the business of 


err oat 
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rig rey y that claim, nevertheless we would be perfectly 
vyrong in rejecting it, because thereby we should do injustice to the 
ifferers 
Mr. Speaker, | am obliged by the attention which these facts have 


received, and I hope they have been presented in such fashion as to 
ea our judgment to what seems to me to be the only reasonable 
co ISO ind that is that the principles of the bill of the majority 
which Lhave stated are sound and safe for this House to follow, not 
namatter of legal judgment, but in a matter of legislation. [Ap 
plause. | 

Mr. HUMPHREY Mr. Speaker, in what I shall have to say on 
this question I shall attempt to show that the facts and principles 


out of which these claims arose are entirely distinct from any other 
class of claims ever presented for adjudication as between two 
nations or sovereign powers It will be recollected almost at the 
beginning of this Government that during the war which commenced 
between ke: ind and France, in 1792, the British Government called 
ipon this Government to frame an act preventing the fitting out of 
cruisers 0} eutral soil to prey on the commerce of nations with 
vhich tha iti vas on terms of peace. President Washington 
recommended to Congress and Congress passed what is called the 
foreign enlistment act, the British Government promising that on 
its part it would pass an act exactly the counterpart in all its 
p! 


Now, the act 0 


ich this Government passed at that time, and which 


has been since amended, I will read certain portions of to show the 
position this Government then took at the outset on all questions 
arising under the law of nations and which bind it, not only under 
treaty stipulations, not only under international law as defined by 


treaties, but under specifie legis 
s what the United States 
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Phe Government of Great Britain passed an act precisely like this 
which I have read, and which this Government entorced during the 
| h Great Britain had with I rance, during the Napoleonic 


Wars Whiilcl 
the war with Russia in 1857, and during the war with 


wars, during 
Brazil 

In when the British minister called upon this Govern 
ment to stop a vessel leaving the port of New York, claiming it had 
been fitted out and armed tor a purpose prohibited by the law, the 
at once seized the vessel; but when it was determined 
she had not been fitted out in violation of this act, the act of neu- 
trality, she was released, and this Government paid the damages. 

Now, sir, on the breaking out of the warof the rebellion we called 
on the Government of Great Britain to enforce her foreign-enlist- 
act We said the fitting out of confederate cruisers on her 
shores Was an actof war. We said that our commerce could not 
live upon the high seas unless she enforced this act in the same way 
that the Government of the United States enforced its act during the 
various wars England had with foreign nations. During that con- 
between this Government and Great Britain Sir Roundell 


ole cause, 


Government 


ment 


troversy 


Palmer stated in the House of Commons that it was to the honor of 
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British law that it never proceded on suspicion, although this Govern 
ment had time after time given notice to her of the fitting out of 
these vessels, of their leaving her shores to prey upon our commerce, 
thus preventing our merchantmen from pursuing the avocation for 
which they were designed. 

At the close of the war, after this Government had filed claims 
against the Government of Great Britain amounting to betwee; 
twenty-two and twenty-five millions of dollars—and I willnot dwel] 
upon this point, for you all know its history—came the question |y 
tween the two nations as to the liabilities for these losses. It 
not a question as between a citizen or claimant against the Govern 
ment, but as between two great nations as to whether the Govern 
meut of Great Britain had exercised due diligence in preventing the 
fitting out of the confederate cruisers that left her shores to prey 


VW 


upon our commerce, 

rhe Government of Great Britain claimed that in all this affair 
she had exercised due diligence. She claimed that she had exeri 
all the powers which had been conferred upon her by Parliament. 
On the other hand, the Government of the United States insisted 
thatif it had not been for want of due diligence on the part of th: 
Government of Great Britain, it would have been impossible for on 

| of these cruisers to have left the shores of that country, manne 
with British sailors, and with a tender with which in some cases they 
put into the port of Nassau to coniplete the armament, and tli 

depart upon the high seas to destroy our commerce. 

You are all familiar with the case of the Pampiro, which was adju 
dicated in the Scottish courts, and also with regard to the Alexa 
dria, a which was condemned by Chief Baron Pollock, 
of the court of exchequer, and I will not therefore dwell upo: 
that point, but come to the point of difference between the two govern 
ments, our claim being that we had suffered a great national wrong at 
the hands of a government with which we were at peace and on terms 
of amity and friendship. That was the point made by our Gover 
ment, and Mr. Reverdy Johnson at the outset said, in reference to 


ised 


\ esse] 


these cruisers: 


rhey would have been in the estimation of English laws, as well as the law 
nations, piratical vessels. They never, therefore, would have been on the occa 
and the vessels and cargoes belonging to American citizens destroyed by t 
would have been in safety. Upon this ground, then, independent of the questior 
proper diligence, the obligation of Great Britain to meet the losses seems to bx 


most apparent 

Now, Mr. Speaker, the tirst treaty which was rejected by the Senat 
was rejected upon the ground that no apology was sought to be offered 
by Great Britain for its wrong, and the Senate thought that should 
form a part of the negotiations. A new treaty was subsequently 
negotiated at Washington, in which the Government of Great Britain 
did offer an apology, and in which treaty Lshall attempt to point out 
that the principle was recognized and received and the claims wer 
settled upon an arbitration which tinally took place different in its 
character and nature from any that had ever been arbitrated between 
two nations before. The treaty sets out as follows: 


rhe United States of America and her Britannic majesty, being desirous 
provide for an amicable settlement of all causes of difference between the two 
countries, have for that purpose appointed their plenipotentiaries, that is to sa 
the President of the United States has appointed on the part of the United Stat 
is Commissioners in a joint high commission and plenipotentiaries, &c. 


to 


{ call your attention now to the first article of this treaty : 


W hereas differences have arisen between the Government of the United States 

and the government of her Britannic majesty, and still exist, growing out of t 
{| acts committed by the several vessels, which have given rise to the claims gene 

ically known as the ** Alabama claims; and 

Whereas her Britannic majesty has authorized her high commissioners and 
plenipotentiaries to express in a friendly spirit the regret felt by her majesty 
government for the escape under whatever circumstances of the Alabama and 
other vessels from British ports, and for the depredations committed by thos 
vessels 

Now, in order to remove and adjust all complaints and claims on the part of 
the United States— 

And I call your special attention to the language and claim on the 
part of the United States— 
and to provide for the speedy settlement of such claims which are not admitted 
by her Britannic majesty’s government, the high contracting parties agree that all 
the said claims growing out of acts committed by the aforesaid vessels and gene 
ically known as the *‘ Alabama claims,” shall be referred to a tribunal of arbit 
tion to be composed of tive arbitrators, to be appointed in the following manne! 
that is to say, &c 

Now I call your attention to the three rules. 
the contracting parties agree that 


In the first of these 


In deciding the matters submitted to the arbitrators they shall be governed b 
the following three rules which are agreed upon by the high contracting parties 
as rules to be taken as applicable to the case, and by such principles of interna 
tional law not inconsistent therewith as the arbitrators shall determine to have 
been applicable to the case. 

RULES. 

A neutral government is bound— 

First. To use due diligence to prevent the fitting out, arming, or equipping 
within its jurisdiction of any vessel which it has reasonable ground to believe is 
intended to cruise orto carry on war against a power with which it is at peace 
also to use like diligence to prevent the departure from its jurisdiction of any ves 
sel intended to cruise to carry on war as above, such vessel having been special!) 
adapted in whole or in part within such jurisdiction to warlike use 

Secondly. Not to permit or suffer either belligerent to make use of its ports o! 
w iters as a base of naval operations against the other, or for the purpose of the 
renewal or augmentation of military supplies, or arms, or the recruitment of men 

Chirdly. To exercise due diligence in its own ports and waters, and as to all per 
sons within its jurisdiction, to prevent any violation of the foregoing obligations 

| and duties. 
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Iler Brittanie majesty has commanded her high commissioners and plenipoten- 
es to declare that her majesty’s government cannot assent to the foregoing 
sas a Statement of principles of international law which were in force at the 

en the claims mentioned in article 1 arose, but that her majesty's gov 

ent. in order to evinee its desire of strengthening the friendly relations be 

i tl countries and of making satisfactory prov the future 
rees that in deciding the question between the two countries arising out of 
the arbitrators should assume that her majesty’s government had 
to act upon the pring iples set forth in these 


e lWwe s10n tor 


tills 


rules 


iKel 


And the high contracting parties agree to observe these rules as between them 
ves in future, and to bring them to the knowledge of other maritime powers 
and to invite them to accede to them 


I desire for a moment to call attention to this particular point: 

at these claims, generically known as Alabama claims, were to be 
disposed of and decided with all claims and damages on the part of 
the United States as the resulting damage done to this Government 
by this wrong, Which had resulted to her by reason of a want of due 
and proper diligence on the part of the Government of Great Britain 
toward the United States. And I wish tostate the proposition that 
it necessarily results that whatever sum this Government should ob 
tain as a result of this arbitration would be a sum in damages which 
should be paid to the United States as a sovereign power, without 
reference to the question out of which those claims originated. ‘To 
sustain that position I shall cite article 12 of the treaty of Washing- 
ton. Article 12 provides that every claim which a citizen of this 
Government had against the Government of Great Britain, originat- 

vat the same period of time—I will read a small portion of the 


irticle : 


Che high contracting parties agree that all claims on the part of corporations, 
companies, or private faiisvideale citizens of the United States, upon the govern 
ent of her Britannic majesty, arising out of acts committed against the persons 
or property of citizens of the United States during the period between the 13th of 
\pril, 1861, and the 9thof April, 1865, inclusive, not being claims growing out of 
e acts of the vessels referred to in article 1 of this treaty, and all claims, with 
ke exception, on the part of corporations, companies, or private individuals 
ts of her Britannic majesty, upon the Government of the United States 
out of acts committed against the oe or property of subjects of her 
Britannic majesty during the same period which may have been presented to 
r government for its interposition with the other, and which yet remain un 
settled, as well as any other such claims which may be presented within the time 
specified in article 14 of this treaty, shall be referred to three commissioners, to be 
ippointed in the following manner, that is to say, one commissioner shall be named 
by the President of the United States, one by her Britannic majesty, &« 


arising 


It has been stated that the class of claims which have been here- 
tofore settled between this Government and France and between this 
Government and the Government of Spain are in every respect simi- 
lar to this class which were the subject of the arbitration at Geneva. 
Ihave not the time to refer to the particulars under which those 
claims were settled. Suffice it to say that in each of those cases it was 
provided, as in the case with Spain, that the amount paid was on 
account of the citizens of the United States who have preferred claims. 
In the case of citizens of the United States who preferred claims 
through this Government against France for losses incurred, it was 
provided the United States should distribute it among those entitled. 
None of these cases resemble the one under discussion. 

It seems to me, Mr. Speaker, there can be no dispute upon this 
point; that the amount allowed the Government of the United States 
under the Geneva award was allowed for damages resulting and due 
her as a great sovereign power, as ascertained upon the principle of 
the three rules. When the money was paid to her no one, so far as 
any legal right is concerned, could ever call it in question. And yet 
what is the fact? We find here in this case that when, under the 
act of 1874, a large class of claims had been disposed of in regard to 
the class of claims known as claims arising under the exculpated 
cruisers, losses sustained by the action of those cruisers, as in the 
case of the Shenandoah before she reached Melbourne—we find it is 
claimed here they have no right to come in and claim one dollar of 
this fund; that this Government acted in the capacity of a trustee, 
and that when she received this fund she received it as a trustee for 
the claimants. 

Let us look at this fora moment. It is a curious fact that the 
insurers, who were asking Congress to send this question to the Court 
of Claims to adjudicate upon the question whether they were enti- 
tled to receive the amount that they paid in losses for war premiums 
during the war—it is a curious fact that in order to sustain their 
position they are obliged to insist that this Government acted in the 
capacity of a trustee only in the disposition of this question. Con 
sequently, if it can, as a legal question, be ascertained that it did 
not act in the capacity of a trustee, that it could not, as regarded 
these claims, act in the capacity of a trustee, then when they ask 
you to bring to bear upon the question the doctrine of subrogation 
the doctrine of subrogation itself must fall to the ground with the 
other question of trusteeship. Let uslook atit fora moment. Those 
who advocate this view say this is a Government of trust powers; 
that the people created this Government in trust for their own bene- 
fit. If they did, then one individual is just as much a cestui que trust 
of this Government as another. And when this Government went 
before the Geneva tribunal and allowed one class of claims to be 
adjudicated by that tribunal, and allowed itself to be non-suited as 
to the balance, when it received a sum in gross, as a legal question 
the claim of one cestui que trust is as good against the trustee as 
another, 


If the Government is a trustee to protect the rights of every indi- 


vidual under it, as a trustee it would have no power to divert the | proximate and direct result of the wrong complained of, 





fund for any purpose whatever; the Geneva arbit 
directed how it should distribute the fund. <A 
not the minority report say you should send it t . 
that the Court of Claims, according to equity and the law of nations 


and under the treaty and award, may dispose of those claims and 
distribute the fund. And if you get them there what will they 
say? Will they not say, ‘*‘ You, the Congress of the United States 
send this amount to us and tell us totake into account the st 

of the position of these claimants under the award and 

this fund under the treaty, the award and the act giving us juris 
diction.” At the outset the arbitrators stated to the Government 
the United States the claim it made for indirect damages was a claim 
it could not sustain, because it was entirely speculative Phat was 
right. This Government never expected to get anything for Li 


rect damages, but she put in her claim because she wanted not « 
Great Britain should apologize to this Government for the great 
wrong done but she wanted the question settled for the future, and 
much for her benetit as for the benefit of any other 
have it determined whether indirect damages could in any case bi 
recovered as between two nations. 

Then came up the question of fitting out our war vessel he 
purpose of intercepting these confederate cruisers. Great Britain 
said that that claim must be rejected, for the reason that this Gov 
ernment was on a war footing and had to tit out these war vessels, 
and the damage was not one for which we could recover. 

But the Geneva arbitrators said that as to the balance of 
claims, where the damage was actual, or where the damage was 
proximate, they would consider the claims. When they decided to 
reject the other claims, this Government gave notice s counsel at 
Geneva to apprise the arbitrators of the fact that we 
that the award, whatever amount it might be, 
in 


as nation, to 


s for t 


the se 


tot 
should insist 
should be made to us 
because, mind you, it made but little ditkerenc: 
Government whether as a sovereign government it received one dol 
lar or none. 

The question at issue was whether Great Britain had committed 
any wrong; whether there had a want of due diligence 
cised by her; whether we were right in assuming the position we 
had taken, or whether we were wrong. That was great q 
at issue between the two nations; that was the question to be set 
tled, a question of far greater value than any number of millio 
dollars that the British Government could be mulcted in asdamages 
to pay this Government. 

The result was this: when the Geneva arbitrators made thei 
award they gave us a gross sum of fifteen and a half millions of dol 
lars. Now, the underwriters say to us—and I will say at the outset 
that I have no bias unless it bea legal bias against them; I 
see right and justice done in this matter. 
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been eXCTI 
lestlon 


Lhe pre 


is of 


want to 


If there is enough to pay 


them, then this Government can do as it pleases. [shall never ob 
ject to paying them upon any principle that will permit them to 
come here and claim it as a matter of mere grace. But I hold that 


every individual must claim as a matter of grace anything which 
the Government may conclude to pay him out of this award 

No sovereign government, standing in the position we occupy in 
regard to this fund, can occupy any other legal position, If the Gov 
ernment is liable as a trustee of this fund, then there must be under 
the law and the Constitution some remedy by which an individual 
who is entitled to the protection of this Government, it being a trus 
tee for him, can compel the Government as a matter of morals and of 
equity to pay him, and to pay him as a matter of right and not as a 
matter of grace. 

Now, the underwriters say to us that when they paid the total loss 
of any vessel destroyed by the confederate cruisers they became sub 


rogated to the rights of the owners of the cargo and vessel. Now, 
what is the doctrine of subrogation? It is this: when a total loss 


ensues, and there isan abandonmenttothe underwriters, they take the 


specific thing for whatever it is worth. Whocommittedthis wrong? 
The English Government. Who destroyedthe property?) The 
federate cruisers destroyed it. Then what does the unde: 
under the doctrine of subrogation? He gets the right only to pro 
ceed against that confederate cruiser who destroyed the property in 
order to get back the amount that he paid 


vriter get 


The doctrine of subrogation cannot apply against England. The 
man who lost the vessel never had any right against the English 


Government. His property was destroyed by confederate cruisers 
The act they committed was a legal act, in that it for 
carrying on war. Therefore no man ever paid a war premium and 
no underwriter ever issued one war risk upon the idea that they 
could be subrogated. Isay it is a natural consequence that all they 
became subrogated to was the right to pursue the engine, 01 the force 
or the power that destroyed the property, or those who directed i 

How is it in all the decisions involving the doctrine of subrogation ? 
In case of willful or of gross negligence on the part of one vesse 
which another vessel is destroyed the right of action against the 
vessel, if the ownersof the destroyed vessel abandon it and the under 


Was al act 


writers pay the loss, goes to the underwriters, who become subro 
gated, and if an action is brought in the name of the owners of the 
vessel] whatever amount may be recovered is recovered in trust for 
| the underwriters. Why is that? Because the damage caused by 
such negligence on the part of the master of that vessel was the 











the direct act which «ce 
of the confederate cruisers 
acts of the 


coufederate cruisers 
the act 
were Insured against the 


stroved the vessel insured 


I he 5 


was 
confederate 


Cruise! They were not insured against any act of Great Britain 
Phe ere not insured ayainst the act of any foreign government 
Phe vere insured against the act of these confederate vessels; it 
vas ouly in respect of the cruisers that war risks were insured ; 
ind when acontederate vessel destroyed one of these merchantmen, 
and there was a total loss and abandonment under a war-risk 
p , the indemnities could only be subrogated to the remnants of 
the thing for salvage, &« including whatever could be legally 
recovered against the party who destroyed the property 

ls there is no other principle known tothe law. The principle 


which arose between us and Great Britain was new in its character, 


one Which never was applied before In the progress of our civiliza 
tion upon this continent and in Great Bfitain there were instituted 
certain rules to be observed, and in the carrying out of those rules 
in pood 1 Great Britain called upon us to observe them, and we 


i +) 7} 


observed through all her various wars 


Phen we {to Great Britain that when she refused to observe 
the: he committed a wrong which under her foreign-enlistment act 
she had power as a yovernment to prevent, and she refused to pre 


ent it; that due diligence would have prevented it Then we as a 
sovereign Government, asa sovereign power, as agreat nation, went 
to Gre britain as a great nation and insisted upon her paying us 


damages for this wrong. received are what 
are gel lly known as the Alabama claims, They are of just as 
different character from those provided for in article 12 of the treaty 
as they are different from the claims paid under the Spanish and the 
French conventions, 


It seen therefore, 


Phe damages which we 


merieaily 


is to me, Mr. Speaker, that a wide distinction is 


to be taken between this class of claims and the class of claims 
which are ordinarily settled between governments on account of 


individua Phe treaty in this case plainly recognized the differ- 


ence when it provided in article 1 for the class of claims called 
generically ** Alabama claims,” which were to be disposed of by ar 
bitrators at Geneva, and in article 12 provided for claims which 
arose during precisely the same period for damages that should be 


paid on account of private individuals or citizens of the United 
States 

By those who claim that the underwriters should receive this 
money it has been urged not only that the Parliament of Great 
Britain did the best it could under the circumstances but that be- 


ause the Geneva arbitrators decided that the Shenandoah before 
she reached Melbourne was not an inculpated cruiser, the claims 
of persons whose vessels were destroyed by the Shenandoah before 


he reached Melbourne should be thrown out by this Government and 


Wwe houled not Look at the cause of one 
} 


vessel which the Shenandoah destroyed the day before she reached 
Melbourne, On that occasion she had the English flag flying at her 


pay suc h persons a dollar. 


ist until the moment of making the attack, when she hauled down 
the English thag and raised the confederate flag. 


When it is argued that the underwriters are entitled to be subro- 
rated to the rights of those who paid the war premiums which they 


were required to pay during the war, I call attention tothe fact that 
during the war 1,020 American merchantmen changed from an Ameri 


can to an English registry, because it became a question whether it 
worse to be destroyed by confederate cruisers or by the under 
writers Who were demanding their exorbitant war rates. What did 
American merchantmen do? They undertook to escape the 
nd the insurance men by changing their registry and sail- 
British flag. Il eallattention to this fact to show that 
as a matter of law the principle which is to be applied to this class 
is ditlerent from any that has ever been decided in any court 
of justice inthis country or canarise, The principle we here contend 
for 1 ween decided in England, and is 
fully lL call attention to the case which has been so often 
I will read astatement of the facts 


erul 


sers 


ne under the 
of cases 


ed in cases which have | 


Is recogmt 
sustained 


spoke not, the case of Rustomjee, 


as embodied in the report of the majority of the court: 

By treaty between the Queen and the Emperor of China, $3,000,000 were paid 
tot Queer Emperoron account of debts due to British subjects trom 
Chinese merchants who had become insolvent Lhe petitioner, Rustomjee, was 
owner of one of the debts covered by that payment; and during the negotiations 
the Britis ents promised him that his claim should be pressed and that the 
money When recovered should be paid him. It was not disputed that this very 
debt w ‘ ‘ isopaid. Under the laws of England whoever claims 
that ¢ Queen hast ey ot h n her possession may bring suit therefor by pe 

i t. Rustomjee filed such a petition, claiming the Queen to be fis 


In commenting upon this claim Chief-Justice Cockburn, him 
! bunal, uses language the application and pertinency of 

ry word of which to the present case is too plain to need comment 

In such a case a petition of right will not lie 





treneva t 


Phen if the ht would not lie the Government could 
not have been a trustee, for by the common law of England, where 
the Crown or the government is a trustee the petition of right does 


lie. 


In such a case a petition of right will not lie. The notion that the Queen of this 
country, in receiving a sum of money in order to do justice to some of her subjects 
to whom otherwise injustice would be done, becomes the agent of those subjec ts 

really too wild a notion to require a single word of observation be 
yond that of emphatically condemning it Yn like manner, to say that the sov 
eveign becomes the “trustee for subjects on whose behalf money has been re 
It comes simply to this, 


ye tition of my 


seems tome 


ceived b 


y the Crown appears to be equally untenable 
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that her majesty, in order to enable her to see that injustice is not done to her 
subjects, stipulates for the payment in her hands of a sum of money. The dis 
tribution of that must be left to her majesty’s discretion 

Lord Coleridge, in commenting upon this case, said: 


We assent, upon full consideration, to the reasoning of the judges in the 

below. The sthtee of peace and the making of war, as they are the undonbtea 
so they are, perhaps, the highest acts of the prerogative of the Crown. The terms 
on which peace is made are in the absolute discretion of the sovereign 


Leall attention to this point to show that these Alabama e¢] 
involve a different question from any ever presented on the part 
this Government to any other nation. They arose out of a cont: 
versy which, if not settled, might have led these two great nations 
to the trial by battle to determine which was right and which 
wrong. This Government could not yield her national honor: and 
unless both parties would provide by treaty for submitting the ques 
tion to arbitration, armed hostilities might have ensued. The « 
was the same in principle as if this money had been paid upon thi 
conclusion of peace at the termination of a war—as if it had bee 
paid as pure indemnity to this Government for the wrong done to 
her national honor. 

But it is said that this principle, although undoubtedly English 
law, is not applicable to this country, because the Government ot 
the United States was created by the people as a trustee for thei 
benetit. I desire to say, with all due respect, that the prineip) 
upon which this Government is founded is precisely the same 
that on which the Government of Great Britain We hay 
written constitution. England has a constitution which is 
tained in Magna Charta, in the decisions of her courts, and in her 
statutes. ] 


rests. 


But although the facts and documents upon which t] 
British constitution rests extend from the era of Runnymede to thi 
present day, England has no less a written constitution than wi 
have. 

In every case where this Government stands in the position of a 
trustee, I say there is no power to prevent the Constitution having 
its full effect, namely, to protect every citizen in every right he pos 
SESSES If, then, itisa trustee as a cestui que trust of this Government 
every man has the legal right to demand he shall be paid every do! 
lar due him, 

But, Mr. Speaker, we have a later case than that of the Ruston 
in the court of last resort of Great 
Britain. The facts are as follows: the owner of a vessel who suf 
fered a loss during our war, and who was paid under the act of 1874, 
was sued by the underwriters in Great Britain to recover the sm 
paid him. Now let us see what the court said in that case : 

Plaintiffs, underwriters in England, underwrote a valued poli 
including war risks, on cargo belonging to defendants, shipped o1 
board a United States vessel. The real value of the cargo was mor 
than the amount named in the policy. The cargo was destroyed by 
the confederate cruiser Alabama, and plaintiffs paid the amount 
named in the policy to defendants as an actual total loss; but in pur 
suance of defendant’s claim under this act they recovered the ditier 
ence bétween the actual loss and the amount insured. The decisior 
of Lord Chief-Justice Coleridge was reversed. I will take the time 
to refer to some parts of that decision. He goes on and gives t! 
terms of the act of 1874, to which I have already called attention 
He then says: 

['wo things are clear from the facts as applied to this section: 

(1.) That the defendants got their money from the court on the proof, or alleg 
tionat least, that theiractual loss in respect of the cargo of the Lamplighter exceeded 
the compensation or indemnity paid them by the plaintiffs under the policy ; and 
.) That the money could not have been obtained from the court either by the 


ylaintiffs suing in their own name or by the defendants suing on the plaintiffs 
behalf ; and the question is, now that the defendants have obtained the money 


In ot 


under these circumstances, can the plaintiffs recover it from them / 


words, have the defendants obtained the money under circumstances which make 
them in respect of it trustees for the plaintiffs? Two points arise: 1. Is the value 
in the policy which has been paid absolutely conclusive in case of actual total loss 


> © 


between the parties to the policy 2. Was the payment of their money to the 
defendant more than a free gift, a pure act of grace on the part of the United 
States? As to the first question, there has been an actual total loss, a posit 
complete destruction of the thing insured ; and I think that in this case th 

ation in the policy is conclusive between the parties. They have by agreem: 
settled the value and not left it open to future inquiry and dispute as between then 
selves.—Shawe vs. Felton, 2 East, 109; per Lord Abinger, delivering judgment 
Young vs. 


He then goes on: 


If it were, Iam of opinion that this action would clearly be not maintainal 
and at first sight there is much to be said for the contention that it is a mere act 
of grace. The money out of which this is paid to the defendant is a sul 
money paid by Great Britain to the United States, from one sovereign state 
another; and Rustomjee vs. The Queen, 34 L. T. Rep. N.S., 278; 36 L. T. 1] 
N.S., 190; 1Q. B. Div., 487; 2 Q. B. Div., 69, is a distinct authority for holdi 
that money being paid by one sovereign state to another, in respect of war loss 
occasioned by the paying state to the subjects of the receiving state, piv 
legal right whatever to a particular subject of the receiving state, compensat 
for whose loss has been paid to that state, capable of being enforced in any court 
against the sovereign or the government of that state. 


He decides that it was not an act of grace, not a mere gift. He 
then adds: 


It is therefore no doubt clear that the defendants could have had no legal cla 
capable of being enforced against the United States in their sovereign characte! 
But it seems to be equally clear, as the result of great authorities both in Et 
land and in America, that if a country puts a fund of this sort in course of dist™ 
bution by regular process among such of its subjects as are morally entitled to share 
in the fund, then what their subjects so recover they recover as a right, not, pe! 
haps, enforceable by law, but yet with such a character of moral equity about \t 
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entitled to it Chis appeat s to me 
rton, Lord Hardwicke 
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to have been held in principle 
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On appeal the House of Lords reversed the 
Coleridge, rivihyg judgment for plaintiff. 
Bramwell said: 





Chief: 
is what 


decision of 


Here 


Jus 
Justice 


tice 


I cannot (though I say so with the greatest respect) think that the judgment 
of Lord Coleridge is right; and, although the court is not unanimous, it seems to 
1e that it would be useless to take time to consider our judgment, for what we 
have to decide is a short point, and there is no complication in the case Lord 
Coleridge thought that there were only two points which it was necessary to con 
sider, for he said in the course of his judgment [wo points arise: first, is the 
alue in the policies whi ve been paid absolutely conclusive in case of actual 
oss between the parties to the policies? and secondly, was the payment of this 
money to the defendants more than a free gift, a pure act of grace on the part of 
the United States Now, L venture to think that there is a third, and a most im 


this 
salvage of 


this wasa free gift gitt which could 


the thing insured ? 


portal t ee Wich 18 suppose was ita 


be called a portion of the 





l agree with the reas and the conclusion of Lord Coleridge on the other 
yoints; and agreeing tl s reasoning, I should have thought that if the money 
had been awarded because the cargo was taken by the Alabama simpliciter it 
would have been a portion of the salvage, and the present case weuld have been 
within the principle of the cases referre d toand relied upon in his judgment But 
there arises the third question, which was omitted in Lord Coleridge's judgment 
namely, Was this given as salvag I am clearly of opinion that it was not. In 


this qt 1estion we must look at the act of Congress It says that no 
allowed for any loss in respect of which compensation or indemnity 


considering 
claim shall be 


has been received from insurers, but that if an owner insures by a valued policy 
for an amount which is under the veal value of the property insured he shall 
receive nothing for the policy, but for the underinsurance he shall receive an 


indemnity 


In reversing Lord Coleridge’s opinion Justice Brett used the fol- 


lowing language 


If we had not had plenty of time to consider the point L should think it right to 
reserve judgment, as the court is not unanimous his money was in the first place 
recovered by the American Government from England by treaty. The United States 


Government did not bind itself in any way as to the disposal of the money, and 
there was no obligation on it to give any of that money to the present defendants 
Iherefore there was a sum of money in the hands of the Government and there 


ration bindit the The Government 
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hat the mere fact th: 
would not Beovems the 
tlect of he 
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I should say 


a pure part 


and unless we are 


that we oug them 









present case as part of the salvage of the property insured these cases might be 
suthorities in faver of the contention on behalf of the plaintiffs 

In my opinion, however, the true princi is that the United States Govern 
ment did not pa his money salvage that it was paid not for the loss of the 
goods, but as a gift, because the owners of the goods were not insured to the full 
alue of what they had lost Phe Government would have paid the owners of the 
goods if they had not been insured at all, or if they had entered into a policy but 
could not recover trom the underwriters Che payment was not in respect of the 

38, but because the owners were not fully insured Lhe present case is quite 
ditferent from the English cases to which L have already referred, because here 
the money could only be recovered America before one court It the present 
defendants had sued in that court tating that they were suing for the unde! 
writers, or if the underwriters had sued in their own names, not one penny could 
have been recovered In the English cases, if t sured had declared that he 


Was suing as underwriter 


ver all the 


a trustee tor the underwriters, or if the 


own hame, the 


were sulny il 
but then the 


his person so suing would reco money 





Government would pay as matter of salvage Here the assured could not recover 
on behalf of the underwriters 1 am of opinion that the act of Congress makes it 
afree gift, whatever money is paid, because the owners are under-insured, and 
therefore that this is dist uishable from th English cases, and the judgment 
ought to be reversed 


It was decided by a majority of the court that it was a mere act of 
grace on the part of the United States in passing the act of 1874 tn 
paying that money. Those were claims directly adjudicated, and 
which all admitted were claims allowed under the Geneva award 


Consequently this decision establishes the principle that it makes 
no difference whether the which the 


tribunal recognized, whether of an inculpated or exculpated cruiser 


claim allowed was one Geneva 


that the money paid by this Government was paid by a mere act of 


graee. 
It is assumed as a principle that when the people endow a govern 


ment with the attributes of sovereignty, that they create a soy 
ereignty which can sutter a wrong they cannot in their individual 
capacity sutier, and having thus endowed that government with a 


sovereignty of that character, when it comes as one of the great na 
tions of the earth before a tribunal connection with another 
ernment, and submits what it claims to be against its national! 
honor, and that tribunal passes on the question and gives a sum in 
gross as damages, it makes no difference what are the items out of 
which that claim arose. 

When it received it it received it in 
received it to deal with as it saw fit, just as it saw proper, 
could go before that tribunal and submit that great wrong and have 
the question decided without submitting one dollar or one cent of 
Claims to be recovered in the sh: ipe of damages in dollars and cents, 
It seems to me, Mr. Speaker, that when we consider the question in 
its proper light, and when we find that no underwriter has any stand- 
ing anywhere in any case to claim one cent of this mone y, except upon 


the basis th: at this Government isa truatee, and when it is clear that 


ray 
Wrongs 


its sovereign capacity and 
because it 
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this Government could not be a trustee in respect to this fund in any 


sense whatever, it must follow conclusively that the Government can 
dispose of it and, what is more, that it should never send it to any 
tribunal to parcel it out and dispose of it in a manner contrary to 
what is proper and right when all of the tacts are considered. 

Che people of this country, or this country itself in its nationa 
character, has created this Congress a tribunal for the adjudication 
of just such cases, have endowed it with the power to decide just 
such questions, and it is clearly within the province of Congress to 
deal eH this fund as it may see tit Congress, We aretold inot 
deal with it properly; that Congress has not the paraphernaliaof a 
court for "talthen testimony, for hearing evidence and disposing of 
cases; that we should take it out of the pale of Congress and send it 
to the Court of Claims and let that court dispose of the questions 


arising out of these claims. You endow that court with power to 
decide all these questions, You say to the court decide and pass 
upon the questions, and under the treaty and the award dispose of 


the claims by the principles of law 


e fit, the only limit 
the law of nations, the tre 

Now, Congress can do all 
ind direct it what ru 
without any having every 
fund being parceled out underwriters, and 
actual loss by loss of prope rty or by 
ceiving anything therefor. 

Again, send this question to the 


according as you mnay 
ation being that the court should observe equity, 
itv, and the award. 
this, and it can 


to obse rve in 


and equity 


prov ick 


disposition of 


a commission 
the tund 
by the 
who sutfered 
mlums not re 


les the 


risk of sense of justice shocked 


those 


o the 
paying war pre 


Court of Claims under the mi 


nority bill, and you surely give the underwriters a legal standing in 
that court; and, having gained that, they can then with reason 
contend that they are entitled to the relief they ask and that Con 
gress had so decided, at least tacitly, by passing the act which ena- 
bled — to stand before that tribunal. 


It you 
you aad \ 


aise the commission provided in the bill of the majority 
pay, in the first suffered actual 
by the exculpated cruisers the amount thereof, those 
paid war premiu 


of due diligence on the 


instance, those who loss 
actual 
compelled 


»part of England, 


and who 
to do so by reason of want 


who paid it for the priv 


and were 


HIN 
1 


and 


ilege of sailing under the Stars and Stripes, so that both of these 
classes of sufferers became sufferers simply because they were sail 


tlag. The underwriters who embarked in 
sks and lost in that venture were paid their 
losses under the act of 1874. Those who not did not but 
made a handsome fortune of the ure are asking us to reim 
them to a certain degree the losses they did pay 

L submit, Mr. Spe that the deci was made 
by the House of Lords determines conclusively that 
me dollarot the Geneva award isthis Government at! 
ained by the inculpated eru 
eh the exculpated cruisers. we are called 


ing under the American 
the venture of war ri 
only lose 
vent now 
burse 
sion which last year 
not in respect to 
whether 


] ] 
bv LOSS 


1 
aker, 


istee, 
acts of 


claims for loss sust isers O1 


throu to consider the 


decisions which have been made by courts of last resort in the United 
States, and the cases as decided by the Supreme Court of the United 
States, which, it is claimed, sustain the principle that under the dos 
trine of subrogation the parties can come in and claim that as we 
have received the money they are entitled to it: and not a dollar 
should go to those who have suttered ac tual loss, the persons who 
had the misfortune not to have insured their property and received 
their policies at the hands of these very underwriters 

Now, I undertake to say that all the decisions referred to helong to 

class well reeognized, to wit, where the insured in case of loss and 


underwriters the amount insured and 
any other benetit that of the 
holds it for the underwriters, 
the insured does not receive it the under 
to receive all such benetits flowing 
and it would al t if the property 


the 


ves salvage o1 


abandonme nt receives of 


ifterward rece arises out 


property so abandoned, as trustes and 


they can receive it, or if 
ntitled 


tbandoned ; 


writers become ¢ from the 


property sO follow. 





wis destroyed by the willful or negligent act of another so that a 

ght of action for damages would lie in behalf of the insured the 
underwriter would s ucceed to that right 

Phe question here is entirely different In these cases now unde 
consideration the destruction of the property wastheact of the con 
federate cruisers, just what the underwriters insured against Phe 
fund in question was received by this Government as an indemnity 
from Great Britain for a wrong done by that government to this Goy 


ernment in not exercising proper diligence in preventing the fitting 


out and arming contederate cruisers 

Now, as I said at the outset, Lam not biased against the under 
writers, so farasthatis concerned, The Government has the money, 
and I ani W lling that it shall be pa d out as ¢ onegeress nay see fit, 
from time to time, to pay it. But Iam not willing that when there 
are many knocking Halls of Congress, who have suffered lowe 
and injury and who have never received adollar for it, who ha ve lost 
their all, which they had invested under the American flag to go 
upon the high seas to encourage and promote the commerce of this 
Government, I say I am not willing, because they did not have the 
fortune to change their registry and did not insure with these under 
writers, that they shall go away unheard and unheeded, and tell 


them we will send the adjudication of this question to the Court of 
Claims. This would enable the persons who have amassed fortunes 
from war premiums to be paid to the exclusion of those who really lost 
their property by the acts of thes confederate cruisers. 





] f ‘ 
these ‘ re 
t ( 1 
rm ( i ‘ 
~ ‘ ! I 
' ‘ ‘ I 
eul \i I i i 
tal ‘ ‘ ‘ ol pro 
poses I i il ri 
tion fl ‘ i i i st 
Dick thy u icts of a vy 
eruii eu 1) i i ofGreat Brita ’ 
rheyv simp of capture by confederate 
cl el 

N uy 1 matter? We saidtol i 
land I pect sto your sell ytocon 7 
erate enoo ( your mal 
bu I o tie the contederate ports your wal 
VeNne ‘ i I s I you are perpetrating a 
yreat W t Government by allowin ind aiding the conted 
erates ft { | our port ind leave your shore 
ha i f iid | he case of a war vessel fitted out 
in Ne \ ] it Vv I th Bra L the English Goy 
ernmen i ofus. Wesaid,** Ourship-builders sold that v« 
elto the Bi (; I ‘ recontract to deliver it at the port 
of Bahia port of t power at ul It was contraband in its pas 
LW { i i dest | nits transit, that would le 
iwfu And a ve ash ww is to enforce the same rule we were 
Willing to enforce aga L ourselves If you want to sell your guns 
and materia i traba if wal if you want to sell your 
ve eis to ¢ lee i ’ iV do so, b you must deliver them in 
their o yy >the uu shal ot interfere with the principles of 
neutrality suit have perpetrated a great wrong against th 
hation, \ if Cul i wt ol if, JUST aS Inu a wt ot war on 
the part of G Britain as though the vessels sailed continua 
under the Br i fla And, as 1 havestated, in one instance they 
aid Sail une { 1} ila he attack was made, and whe 
the attach ale ‘ ed the confederate tla 

Ll ask it to onsidered, when under the twelfth article we have 
comprised ill the claims which have been allowed us on account of 


reaty of Washington, and when under 


privats dividual ined ( 

the first art ve have ied all claims generically known as the 
Alabama claims, when the one class were to be dispose tot byacom 
mission and the other ciass were Cpa dbya Lin In Gross as a 
mMndemnity tot Grovel t ‘ the arbitration at Geneva, if 
they were not dama received by us resulting fron) a rreat nationa 
wrong on the part of the iritish Government and not in any sense 


as damages received on account of any private individua It seems 
to me that this point cannot be questioned ; and if so, this Govern 
ment can never in any seuse be called a trustee in respect to one dol 
lar of thi bo Has be a ded in reterence to the st cla 1s 
which have been admitted and disposed of under the twelfth articl 


‘ } 1. 4} 
of this treaty o1 lividuals that 


i 
Ing trustra 





ly uplication by the very act of article 12; because 

there we avres Great Britain that this commission shall allow 
our citizens on their private ecou if the amount is allowed, that 
it shall be a mwed Them as privacs dividuals 

Theretore, lL say a ti I sto themon the partof this Gover 
ment, and those claims have all been paid; whereas the Alabama 
claims were not regarded as « private individuals, but they 
were regarded as damage | e had suffered, and which we 
from time to time during the ir, through our minister at the Court 
of St. James, presented, and caused t secretary of toreign aflairs 
of Great Brita { ecelve a sa claim which the Government 
of the United Stats rrasacte ay st the Government otf Great Brita lh 
in her sovereign capa 1 \ md not clain vhich she made on 
account of private citizens or individuals 

Now, what is the posit iwhich the underwriters have to take in 
order to sustain the point which they make and which they insist 
upon r Phat it ou send th itter to the Court of Claims you 
thereby rid yourselves of all this dithic t This would be an easy 
way for this Congress to shirk the responsibility, and give it to a 
tribunal, a quasi-tribunai, to dispose of a question which we should 
always retain under our own conti Chis Congress should neve 
lose control of this fund or of one dollar of it It is morally bound 
to pay it to those who actually suffered wrong 

And here is another point the underwriters make. The undet 
writers say th 

There are many people not conversant with the business of mari nsura ‘ 
who believe that the rat t © placed at ich price which will pay a 
profit to the underwrits itte ‘ ites a nade t total and partial 
1OS8es, OXPense A I 1 ierw ‘ sapt to recove ilvage from prop 
erty stranded o1 it Ww i the ¢ . nnerved, for which he has pan a 
total lo thre ites of pre ecovery are placed « respond 
ingiv lower And | thre une ‘ ilution were the war premiums fixed 
and determined, the underw [ eir business also calculating 
on arecovery of sa t cust rreat | t md in which caleulation 
as events have p oved, the were correct, as the United States Government has 


recovered such salvage for them at Geneva, and now holds same in trust 


I read to you but a short time since the decision of the court of 
last resort in England, in which they distinetly decide it could not 
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t ‘ d as salvage It is true they decide th ng v 
othe act of Congress of 1874. Yet : 3 Go 
s ive of Great Britain and now holds it as trus 
I I laiu he act of 1874 nor could any othe 
( lesti trust once created as a valid trust And 
) nforms us that this is an indemnity fund rece 
‘ ititected bya y determin Lat Gene Va, sot 
the disposition of it is concerned, that in respect to that this G 
ernment tlone the sole judge. 
And yet these underwriters, as an afterthought, tell us that 
ere providing tor this very thing; that whatever was recove 
from Great Britain was recovered in respect of salvage; that 
made a caleulation and made the premiums corresponding] 
They sa that events have proved that they were correct, as 
| ted States Government had recovered such salvage for the 
Geneva, and now holds the same in trust for them. 
In the arguments that have been made in favor of the 
Writers in either House of Congress, in the committee-room, or a 
where else, they proceed upon the distinct idea that this Gove: 


ernment is the trustee of this fund. I=fit is proven that the Gover 
ment snot a trustee, then their case falls; they have no stand 
anywhere unless this Government is the trustee of this fund. 


It has been decided by two ditterent decisions of the court of 

n Great Britain, in respect to this very fund, that this G 
a trustee of this fund. ( onsequently, it seems 
me incontrovertible that this amount was received by us from Gi 


Britain for damages resulting not any 


ernment was not 


from wrong the contederat 


ne us, because their acts were legal. It is true they destro 
but they destroyed it legally andasanact of war. B 
make is that Eng] tnd committed a not ¢ 
diligence in preventing these confederate cruisers tf 
ports for that purpose. Our claim was a national one, 
Nota dollar of the award we obtained was of a priy 

; ter; every dollar of it was of a publie character. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HUMPHREY. I would like a few minutes more. 

Mr. RANDALL. Let the gentleman finish his remarks to-morrow 


have do 
our property, 
the point we wrong In 
ising due 

her 


ivihy lel 


one, 


Mr. ROBINSON, of Massachusetts. Oh, no; let him have ft 
Mr. KING. I ask consent that the time of the gentleman be « 
tended 


here was no objec tion. 


i 

I 

Mr. HUMPHREY. It seems to me that the bill of the majority of 
he comunittee, which provides for the raising of a commission a 
money under the control of is In pursuan 
ht and justice, and recognizes the fact that this Congress is f 
competent to dispose of this question, , 
national tribunal that should keep control of this fund. 
the 


Lee Ping this Congress, 
This Congress is the er 
We 
responsibility and send this matter to the Court 





not shirk 
Claims 

If there is one dollar of this money which we should pay to a 
us pay it to those who are entitled to it, to those who ha 
suffered loss. If after you have done that you desire to pay these 
lerwriters, then Congresscan doit. But if you now make thi 
take of sending this matter to the Court of Claims, and clothe that 
court with the legal power which the act will give them, it will gis 
these underwriters a legal right which they do not now possess a 
| claun. You will thereby have done a wrong to the merca 
tile marine of this country, a wrong which is much greater than a 
benefit which the underwriters seek to obtain by endeavoring to get 
you to pursue the course they urge upon you. 

They say if you give it to them you will encourage a 
protection under war the high seas. That 
nothing but a tlimsy pretense. I have shown you that 1,020 Amer 
can vessels changed their registry to a British registry. It was 
simply a question with the man who owned a vessel whether lv 
would be swamped under these war risks which the underwriters 
imposed upon him, or whether he would run the risk of being take! 
and sunk by these confederate cruisers. That was the only alterna 
tive he had left. Many of the owners of vessels, in order to escapi 
the underwriters, preferred to run the risk of being destroyed 
confederate cruisers. 

Chose men who preferred to run that risk now come here and asl 
Congress to raise a commission and let them go before it and put 
their proof. If their vessels and cargoes were destroyed by thes 
confederate cruisers, and they have received nothing for them, the! 
this Government which has this fund, which received it as the resu 
of a great national wrong to itself, as an act of indemnity to itsel! 
should take these claims into consideration; for these claims are tf 
damages resulting from the wrongful act of Great Britian as fully 
any of the claims paid under the act of 1874, 

Phe Geneva tribunal, in disposing of this case, did not say to oul 
counsel and to our Government that these indirect damages and 
damages sustained by fitting out a navy to prevent the confederate 
cruisers trom destroy Ing our commerce were damages which should 
not be allowed, because they were damages resulting to this Govern 
ment. They rejected them ona well-known principle that there cal 


one, let 


ao not 


system ol 


risks to vessels on 


be no rule by which speculative damages can be computed. 
They did not say that these claims known generically as (labama 
claims, being losses sustained by our merchantmen, were not national 








us: they did not pretend they were private claims Phey said 
these claims were all of the same character, all arose out of the 
that all belong in the same category, and the 
eaty of Washington admitted this. But they allowed one part of 
claims and rejected the others, and they gave us a sum in gross. 

In conclusion I desire to say that if Congress shall adopt the report 

ininority of the Committee on the Judiciary and send these mat- 
tothe Court of Claims, it willshirk a great responsibility, and will 
to that court a power whichit should never give to any tribunal. 
This Congress is essentially the tribunal in which all these claims 
should be disposed of, so that we can control the funds of the Gov- 
ernment. It is simply a mere act of grace on our part; but we 
should act justly and pay all those who are justly entitled to be 
paid. We should reject the claims of those who have suffered no 
losses and pay the claims of those who have suffered losses, and 
therefore show the people of this country that we will protect them 
as the wards of the Government equally with the class of claimants 
vho are strong, who lift up their heads before us here, demanding 
that the other claimants have no rights because they come under the 
head of exculpated cruisers, while they themselves come under the 
head of inculpated cruisers. 

Che question which the Geneva tribunal disposed of was a ques 
tion of international law. ‘The law as determined by them we are 
bound by. They awarded usa sum of money as one of the results of 
that determination, as the damage the United States Government 
claimed of the British Government. The arbitrators had no power | 
to indicate, nor did they attempt to indicate, the manner in which 
this Government should dispose of it. Then let this Government 
maintain its prerogative as well as its dignity and deal justly with 
these claimants, 

Mr. GROUT obtained the floor. 

Mr. CONVERSE. If the gentleman will yield, I will move that 
the House adjourn. He can proceed with his remarks in the morn- 


e transaction: 


lu 
Mr. GROUT. I will yield, retaining the right to the floor, 
ORDER OF BUSINESS. 
Mr. PEELLE. Will the gentleman from Ohio [Mr. CONVERSE ] 
allow me to make a report? 
Mr. RANDALL. I call for the regular order. We have been here 


six hours and a half, 


ENROLLED BILLS SIGNED. 


Pending the motion to adjourn, 

Mr. ALDRICH, trom the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

A bill CH. R. No. 5820) granting a pension to Hugo Eichholtz; 

A bill (H. R. No, 2315) to provide for the appointment of a com- | 
mission to investigate the question of the tariff; 

A bill (S. No. 1058) granting an increase of pension to Abagail S. 
Lilton ; 

A bill (S. No. 

A bill (S. No. 


155) granting an increase of pensionto Mary J. West; 
526) tor the relief of Louisa Bainbridge Hoff; 


A nll (S. No. 891) granting a pension to Earl 8S. Rathbun; and 

A bill (S. No. 915) granting a pension to Jesse F. Phares. 
LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted as follows: — | 


lo Mr. SMiru, of New York, for five days. 

To Mr. Morey, for two days, on account of illness. 

lo Mr. UPDEGRAFP, of Ohio, for four days, on account of impo 
tant business, 

lo Mr. OrTH, for five days. 

lo Mr. MOULTON, for two weeks, commencing to-morrow, on ac- 
count of important business. 


WITHDRAWAL PAPERS. 
Mr. BURROWS, of Missouri, by unanimous consent, obtained leave | 
to withdraw from the tiles of the Committee on Claims papers ac- 
companying the bill (H, R. No. 2479) for the relief of A. O. Siple. 


OF 


ORDER 


_ Mr. CONVERSE. The gentleman from South Carolina, [ Mr. 
TILLMAN, | desires unanimous consent to introduce a bill. 
The SPEAKER, 


OF BUSINESS. 


Is the call for regular order withdrawn ? 


Mr. PEELLE. If it is, I believe I have the floor. 

Mr. RANDALL. I insist on the call for the regular order. 

The question being taken on the motion of Mr. CONVERSE that 
the House adjourn, it was agreed to; and accordingly (at five o’clock 
aud thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

rhe following memorials, petitions, and other papers were laid on | 
tae Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BINGHAM: The petition of Bridget Curtin, widow of John 
Curtin, for a pension—to the Committee on Invalid Pensions. 

By Mr. DAWES: The petition of 65 citizens of Athens, Ohio, for 
*n appropriation for educational purposes, the money to be distrib- 
ited among the several States and Territories on the basis of illite: 
acy—to the Committee on Education and Labor. 
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| for an appropriation for educational purposes 


| which was referred to the 
| printed. 


dsid 


By Mr. DEERING: Paper relating to the claim of 8. B. Chase—to 
the Committee on Claims. 


By Mr. DOWD: The petitions of A. H. Houston, W. H. Trott, and 
others, and of M. L. McCorkle, S. M. Finger, and others, for an ap 
propriation tor educational purposes—severally to the Committee on 
Edueation and Labor 

By Mr. C. B. FARWELL: The petition of Herman Reifenruth, for 
a pension—to the Committee on Invalid Pensions 

By Mr. HARDENBERGH Che resolutions adopted by the vard 


of aldermen of Jersey City, New Jersey, relative to the removal to 
this country of the remains of the late General Judson Kilpatrick 


to the Committee on Foreign Affairs. 
By Mr. HOGE: The petition of Sleepy Creek district, Morgan 
County, West Virginia, for an appropriation for educational pur 


poses—to the Committee on Education and Labor. 
By Mr. HOOKER: The petition of citizens of Brandon, Mississippi, 


to the same commit 


tee. 

sy Mr. KING: The petition of the police jury of Concordia Pat 
ish, Louisiana, asking that the Mississippi River be improved on the 
plans recommended by the Mississippi River Commission—to the 
Committee on Commerce, 

By Mr. LACEY: Papers relating to the pension claim of Ellen M. 
Thiers—to the Committee on Invalid Pensions. 

By Mr. MAGINNIS: The petition of Wilson B. Harlan, protesting 
against the passage of the Washburn bill for the repeal of the pre 
emption laws—to the Committee on the Public Lands, 

Also, the petition of citizens of Helena, Montana Territory, for an 
appropriation for educational purposes—to the Committee on Edu 
cation and Labor. 


By Mr. MCLANE: The petition of the Baltimore City Board of 
Trade, protesting against the passage of the bill entitled ** An act 
to prevent the introduction of contagious or infectious diseases into 
the United States ’—to the Select Committee on the Public Health 


By Mr. O'NEILI Che petition of citizens of Philadelphia, Penn 
sylvania, urging the repeal of certain internal-revenue taxes and a 
reduction of the taxeson whisky 
Ways and Means 

By Mr. VAN AERNAM: The petition of Rev. F. W. Raikes and 
others, praying that a pension be granted to Mrs. Sarah Sinsfield 
to the Committee on Invalid Pensions. 

By Mr. YOUNG: The petition of John Mathes and 18 other firms 


and tobacco—to the Committee on 


| of New Orleans, for the passage of the bill now pending providing 


for the taxation of glucose—to the Committee on Ways and Means. 


SENATE. 
THURSDAY, May 11, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLLocK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVI 


The PRESIDENT pro tempore laid before the Ser a letter from 
the Secretary of the Treasury, transmitting, in compliance with a 
resolution of December 21, lsel, the present rate of duties, in tabu- 
lar form, imposed by France, Germany, and Mexico on the manu 
factures of the United States when Ln porte dtothose countries, &e.: 
Committee on Finance, and ordered to be 


COMMUNICATION, 


ate 


PETITIONS 
The PRESIDENT pro tempore. 


AND MEMORIALS, 


The Chair presents resolutions of 


the Bar Association of the City of New York, which will be read. 
The Acting Secretary read the resolutions, as follows 
No Wrst TWENTY-NINTH STREET, NEW YORK 
Vay 9. 1882 
At a meeting of the Association of the Bar of the ¢ of New York, held on the 
9th day of May, 1882, Mr. Everett P. Wheeler presented the following resolution 
Resolved. That this »ssociation would respectfully represent to the Senate and 
Representatives of the United States in Conyress assembled the great and press 
ing importance of the enactment of a law providing for a review of the decisions of 


the circuit courts of the United States intermediate between the cireuit courts and 


the Supreme Court 


Which was adopted 


Resolved That the association respectful vy recommend to Congress the adop 
tion of the bill now under consideration in the Senate of the United States ¢ stab 
lishing a court of appea and introduced by Senator DAvis of Illinois 

Which was unanimously adopted 

Extract from the minutes 

S. B. BROWNELL 
Recording Se etary 
The PRESIDEN [ pro tempore. The resolutions W ill lie on the table. 


Mr. GORMAN presented a petition of the sureties of George W 
Sands. deceased, late a tax collector of the fifth district of Maryland, 
praying for relief as such sureties ; which was referred to the Com- 
mittee on Finance 

Mr. MCPHERSON. I present a petition, in the form of a resolu 
tion, of the board of aldermen of Jersey City, New Jersey, which I ask 
shall be read. 








CONGRE! 


is read, as follo 
‘ ( Kilpatric iD 
je ‘ ‘ d I 
th i 
! 
‘ ‘ the 
tot 
dit i rT ( { 
Hue ( pe ‘ emb ‘ 
] l e;andt 
the clerk bey t Representa 
above named 
I do hereby certit 1 tt t 1 true co] ot a prea ie and resolu 
tion adopted } ol ors Cit at its meeting held Api 1 27 
1RR® 
In witness whereof I have hereunto set my hand as city clerk of Jersey City 
this kth day of Ma A. LD. 186 
sEAI JOHN E. SCOTT 
Oity Clerk of Jersey City 
Mr. MCPHERSON Allow me to ask the Committee on Foreign 
Relations to take action as soon as possibile upon the resolution. I 
move its reference to that conunittes 


The motion Was agreed to, 


Mr. LAPHAM presented a petition of citizens of New York, favo1 
ing the passage of the bill to increase the pensions of all soldiers 
who have lost a limbor any part thereof ; which was referred to the 


Committee on Pensions 

Mr MILLER, o Calitor ia, presented the petition of Messrs. Reed 
& Dougherty, ot Francisco, California, praying relief in the 
matter ol ssutiered at the local authorities of the 
Government of Japan; which was the Committee 


Foreign Relations 


Sau 
the 
referred to 


losse hands of 


oh 


ENROLLED BILLS SIGNED. 


A message from the House of Re presentatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
bills thereupon signed by the 


i 


following enrolled and they were 
Pre sident pro tempore 
A bill (H. R. No. S820 
A bill (H. R. No, 251 


mission to investigate tlhe | 


ig a pension to Hugo Eichholtz ; 
for the appointment of a coin 


estion of a tariil; 


yrantil 


to pros lit 


A bill (S. No. 108) granting an increase of pension to Abagail 8. 
Tilton; 

A bill (S. No. 455) granting an inere ise of pension to Mary J. West; 

A bill (8S. No. 526) for the relief of Louisa Bainbridge Hoff; 


nsion to Earl S. Rathbun; and 


I, Phares. 


A bill (S. No. =91 
A bill (S. No. 915) 


Franting w@ yp 


vyranting a pension to Jesse 


REPORTS OF COMMITTEES 


on Commerce, to whom was 
a district for the Inspec 
| Without amend 


ported i 


Mr. McMILLAN, from the Committes 
referred the bill (1. R. No. 383i 


tion of hulls and boilers of steam-vessels, re 


to create 


ment, 

Mr. PLATT, from the 
ferred the bill (S. No. 673 
submitted ulverse report 
printed ; and the bill 

Mr. HILL, ot 
Post-Roads, to whom was 
the Postmaster-General to extend the 
reported it without amendment 

Mr. PUGH, trom the Committe 
the bill (S. No for the relief of I. Perry and Eliza 
beth Gilmer, reported it with an amendment, and submitted a report 
thereon, which was ordered to be printed. 


Comnittes on Patents, to whom Was re 


tor the reliet of William Wheeler Hubbell, 
which ordered to be 
Vas postpone d indetinitely 

the 


referred the 


an thereon, Wis 
Committees on Post-Ottices and 
No, 1845) to authorize 


mail service in certain ¢ 


Colorada, trom 
bill (S 
ISCS, 
laims, to whom was referred 
Columbus 


on ¢ 


96 


BILLS INTRODUCED 


Mr. GORMAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. Ls67) for the relief of the sureties of George 
W. Sands, deceased; which was read twice by its title, and referred 
to the Committee on | 

Mr. JOHNSTON aske ' mimous consent, obtained leave 
to introduce a bill (S. No. Is68) to refund to Hamberger, Brother and 
Loram, and others, the additional tax on tobacco erroneously paid 
by them; which was read twice by its title, and referred to the Com- 
mittee on Finatree, 

Mr. McPHERSON and, by 
leave to introduce a S. No. 1869) granting a pension to the 
widow and dependent children of the late Lieutenant George W. 
Gilman; which was read twice by its title, and referred to the Com- 
mittee on Pensions 

He also asked and, by unanimous consent, obtained leave to intro- 
duve a joint resolution (S. No. 63) authorizing Commodore R. W. 
Shufeldt, of the United States Navy, to accept Persian 
carpet, and other articles, from the Sultan of Zanzibar; which was 
read twice by its title, and referred to the Committee on Foreign 
Relations. 


hwhee, 


d and, by un; 


asked uUnanlnous consent, obtained 


bill 


a sword, a 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. INGALLS, it was 


Ordered, That the papers in the case of Lewis Atkinson be withdrawn from the 


files of the Senate and referred to the Committee on Military Affairs. 
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rAX ON DISTILLED SPIRITS. 

Mr. BECK. I offer the following resolution: 

W hereas all branches of business connected with the production 
tion of distilled spirits are depressed and ¢ arrassed by the uncertai 
p ative to the action of Congress on the subject: Therefor 

J That the Senate will consider and take action on House bi}] N 

the | d riod on distilled spirits, as soon as practicable aft 

I ance Committee is able to report it 

Mr. President, I desire only to say in regard to the resolution ¢} 


sthe court of appeals bill perhaps will be finished to-day, lx fosrs 

any other important measure is called up, to-morrow at twoo’ 
ess there is something more urgent then pending, I shall ask t} 

Senate to listen to me for about thirty minutes while I ey »] Lin the 
provisions of the bill to which the resolution relates. If I 
do so at that time I shall ask to be heard on Monday. I do not 
sire to make any long statement on the subject, but I hope to s 
something that will interest the Senate in regard to the true cor 
tion of the bill and the importance of action upon it. Task that t! 
resolution lie on the table and be printed. 


Mr. SHERMAN. I sh@uld like to have the resolution read 
The Acting Secretary read the resolution. 
Mr. BECK. I desire to say to the Senator that I have no dispo 


sition to hurry the committee at all in merely making a report o1 
writing out anything in regard to it, but I thought perhaps to-mor 
row or some other time when I[ had an opportunity I would give my 
views on the bill, and perhaps the Senator from Ohio himself would 
like to say something upon it. 

Mr. SHERMAN. I have no objection at all that the resolution li: 
over as the basis of remarks to be submitted to the Senate. 

Mr. BECK. That is all I desire. 

The PRESIDENT pro tempore. The resolution will lie onthe tabk 
and be printed. 

ORDER OF BUSINESS. 

Mr. MORGAN. If there is no further routine morning business 
in pursuance of the notice I gave yesterday I ask the Senate to pro 
consideration of the bill (H. R. No. 1052) in relation to th 
Japanese indemnity fund. 

The PRESIDENT pro tempore. The Senator from Alabama asks 
t Senate to proceed to the consideration of the bill indicated by 
him before proceeding regularly with the Calendar under the Ai 
t rule. 

Mr. INGALLS. I desire to call the attention of the Senate to th 
condition of the public business and to the inadvisability of conti 
uing longer to proceed as we have done for the last month, since th« 
amendment of the Anthony rule. That rule was designed to secu 
a brief interval between the expiration of morning business proper 
and twoo’clock, during which cases upon the Calendar to which ther 
was no objection might be considered for the purpose of facilitat 


ceed tothe 


publie business, 

Prior to the adoption of the amendment offered by the Senator 
from Vermont [Mr. EDMUNDS] and advocated with so much 
the Senator from Massachusetts [Mr. HOAR] as indispensable to fi 
h and the preservation of constitutional liberty and civil go 
we had transacted more business than at any other pt 

ous session during my experience in this body. The adoption of 
that amendment was the opening of Pandora’s box, in a parlia 
mentary sense, and since that time the interval between the expira 
tion of formal morning business and two o’clock has been spent in 
diffusive, discursive, unsatisfactory, and unproductive debate, with 
almost an absolute cessation of business. 

We considered for an indefinite period the political disabilities 
question arising on the bill for the relief of Dr. Tebbs. Nothing was 
done with that. For the past week we have been considering th 
case of L. Madison Day under the five-minute rule. Nothing has 
been done with that; and now the Senator from Alabama desires to 
continue this anarchy and chaos by taking up, while all these other 
matters have been discussed and not disposed of, the Japanese in- 
demnity bill, which will result in the exclusion, for an indefinit 
period, perhaps, of the consideration of cases that require delibera 
tion and that might be considered without difficulty and without 
delay. 

I make these remarks for the purpose of saying that it appears to 
me we have had sufficient experience, both in regard to the value of 
the Anthony rule and the absolute inefficiency of the methods we 
have been pursuing for the last three weeks, to return to the good 
old methods when cases were called up and under the five-minut 
rule considered or sent over under objection. I ask, therefore, 1 
stead of calling such cases up at this time, that we may proceed to 
the consideration of cases on the Calendar under the Anthony rule, 
to the end that something may be done during the session that is 50 
rapidly drawing to a close. It seems to me that, in view of the ex 
perience we have had in these inconclusive debates, there can be no 
doubt that the public interests will be best subserved by consider- 


} 
ZEAL I 


Spe 
I 


ernment, 


| ing those cases on the Calendar to which there is no objection. 


The modification which was made of the Anthony) 
It was 
that the Senate might take up by a vote, notwithstanding an 
objection which would postpone, a case which had been called up 
under the Anthony rule, and proceed with it without limitation of 


Mr. MORGAN. 
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debate within the morning hour or until twoo’clock. The difficulty 
roceeding under that amendment has simply been that the Senate 
heen indulgent to gentlemen who desired to discuss a measure 

n Che discussion on the military bill, whatever that was, 

he discussion of the L. Madison Day case has gone on by unani 
consent. The Senator from Kansas had the right to object to 


1, Madison Day case at any time. 
Mr. INGALLS. No, the Senator is mistaken. 
Mr. MORGAN I think I am not. 
Mr. INGALLS. On the L. Madison Day case it could have been 
but sofar as the political disabilities bill was concerned, that 
is taken up by a vote, and debate was unlimited under the rule. 
Mr. MORGAN. That isall right. The Senate ought to have the 
t to take up a case that demands attention and debate it as long 


: ecessary for a proper understanding of it. The debate on the 
|. Madison Day case could have been obstructed and the rule of 
ve minutes’ debate could have been applied at any time that the 


Senator from Kansas saw proper to ask for it. 

Mr. INGALLS. Then any Senator could have moved to take it up, 

nd a majority would have had control of it. 

Mr. MORGAN. And if the majority did take control of it, the 
Senator from Kansas had no right to complain. 

Mr. INGALLS. No, of course, I do not complain, but I address 

vself to the reason of every Senator on each side of the Chamber 
and ask a reply, whether in view of our experience it is not best for 
ill interests Involved tospend the brief interval bet ween the expira- 
tion of the formal morning business and two o’clock in the consider- 
ition of measures which are confessedly important, and to which 

ere 1s no objec tion ? 

Mr. MORGAN. The measure which I have had the honor frequently 
to bring to the attention of the Senate seems to have the approba 
tion of a very large majority of this body as it had the approbation 

ilmost the entire House ot Representative s when that body passed 
he bill. It has been now recommended in twelve reports, all favor 
ible, in the different branches of Congress and through many years. 
I was instructed by the Committee on Foreign Relations to try to 
bring the measure forward. [have made several ineffectual attempts, 
the reason being that Senators seem to have more interest in those 
cases Which concern their constituents or their States than they have 
nacase which makes an appeal to nothing but to the honor of the 

untry. If the Senate desires to take that view of the question I 
lave no right to complain at it; but it has occurred to me that the 
Committee on Foreign Relations at least has aright to be heard upon 

tloor of the Senate. 

Chis cause was called on the Calendar and passed without preju- 
(lice I avain ventured to go baek to it and asked the Senate to con 


der it under the Anthony rule, and relied upon the indulgence of 


Senate that they would allow some little time to those gentle- 

en who desired to debate the bill. I frequently said that so far as 

I was concerned I cared nothing about debating the question except 
to answer such questions or arguments as might be urged against 
‘he measure. The bill still stands in that attitude; it is stillon the 
alendar and subject to call under the Anthony rule, because it has 

beex passed over twice now without prejudice. Yesterday I gave 
notice that I would call it up this morning to take effect before the 
Anthony rule began to operate, because | believed conscientiously 


that the case could be disposed of this morning and be gotten out of 


the way. 
As to the course of business in the Senate, the Senator from Kansas 


correctly said that more business had been transacted at this session of 


the Senate than at any previous one, at least within my experienc 


382 | 


Mr. MORGAN. Yes, sir 
Mr. DAWES. Lunderstand that the Japanese bill 


IS SO Situated that 


it can be called under the Anthony rule at at noment Ll do wisl 
that the Senator from Kansas would permit it to come befor e Sen 
ate under the Anthony rule I will agree with the Senator that if he 
will propose any modification of the Anthony 1 nat wil "1 
more efficiency intothe business here, 1 will tak old with him and 
I presume all wi l, toso amend it; but the time spent discussing the 
defects of the Anthony rule S enous TO see re i passage of i bill 
like this. It seems to me tts a reproac h to the United St ites 
decline to consider it or to deter its consideration It sa b 
Which has been in substance before Congress for ten years, and it is 
a reproach to the United States that they hold on to that money whic 
they confess themselves they have no right to retain Phe time mn 
sumed in discussing the detects of the Anthony rule I am sure would 
be enough to pass the bill. I hope the Senator trom Kansas will cor 
sent. 


Mr. MORGAN Iwill state tothe Senator from Massachusetts and 
also to the Senator from Kansas that my object in making the motion 
before we reached the Anthony rule was simply to avoid the neces 
sity of moving in the Senate to enlarge the time for debate, believing 
the bill could) be disposed of this morning 1, of course, can call it 
under my privilege under the An:hony rule when that rule becomes 
operative, but it will be limited to five minutes’ debate 

Mr. ALLISON. I ask the Senator from Alabama if the case can be 
called up under the Anthony rule, why not call it up and let us go 


on with it? 

The PRESIDENT pro tempore. There is another case unfinished 
under the Anthony rule. This bill will bein order to be ealled up as 
soon as the pendin yr case, which has the right of way, is disposed of 


i 
Does the Senator from Alabama withdraw his motion ? 


Mr. MORGAN. I withdraw my motion, and give notice that at 
the termination of the present bill I shall ask the Senate to take up 
the Japanese indemnity bill. ; 

The PRESIDENT pro tempore. It will be in order to be taken ip 
under the Anthony rule then, because it has been passed over with 
out prejudice. 

Mr. MORGAN That is when the L. Madison Day case is disposed 
of, but I fear from the course of the debate on the L. Madison Day 
case that it will not be disposed of in a few months 

Mr. HARRIS. IL give notice that if the debate on the L. Madison 
Day caseis not promptly closed, I shall interpose an objection to the 
further consideration of that bill 


L. MADISON DAY. 


The Senate resumed the consideration of the bill (S. No. 73) for 
the relief of L. Madison Day 

The PRESIDENT pro tempore. The pending question is on the 
motion of the Senator from Missouri [Mr. COCKRELL] to refer the 


| bill to the Committee on the Judiciary. 


Mr. GEORGE. Mr. President, I have great respect for the Judi 
clary Committee, for the talent and fidelity of its members, but this 
claim has been referred to the proper committee of this body, andif 
that committee does not rank—about which I express no opinion 
if it is to be understood that it does not rank as high as the Judi 
ciary Committee, it at least is supposed to be competent to discharge 
the duties which this body has imposed upon it That committee 


| has considered this matter very maturely and has made a report. 


My observation concurs with his on that point; but it must be remem- | 


bered that we are yet very far ahead of the House in ouraction. Bill 


after bill that we have sent to the House of Representatives has | 


never been reported from their committees and has never been eon- 
sidered. Only a few of the most important leading measures of this 
Congress have as yet received consideration in the House. We take 


ip bills and pass them here for pensions whenever they are called | 


without any objection; we do everything that every person requests, 
it seems to me, except to attend to this bill which has been reported 
by the Committee on Foreign Relations. 

I think the Senator from Kansas ought to come up and meet this 
question fair and square, and not attempt by objections to postpone 
it from time to time. Ifthe bill has no merit the Senator is cer 
tainly able to expose it. If the report which has now been before 
the Senate for days and days and was copied into the RECORD is not 
defensible the Senator from Kansas can expose it as wellas any man 
on this floor. 

Mr. INGALLS. May I make an observation ? 

Mr. MORGAN. Certainly. 

Mr, INGALLS. I have no objection whatever to the considera- 
tion of the Japanese indemnity bill. The appeal that I have made 
is simply that we may be allowed to spend the interval between 
half past twelve and two o’clock inthe consideration of cases on the 


Calendar. Iam entirely ready to concur with a majority, when- | 
ever the court of appeals bill may be out of the way, to take up this | 


case or any other that the Senate may desire to consider. 

Mr. DAWES. Mr. President—— 

_The PRESIDENT pro tempore. Does the Senator from Alabama 
yield to the Senator from Massachusetts ? 


| 





We do not ask the Senate to adopt our report. We have reported 
the bill tothe Senate in the discharge of our duties with such lights 
as were before us. We are willing that the Senate shall review and 
reverse our action, but so far as [am concerned as one of the mem 
bers of the Committee on Claims, I am indisposed where a matter 
has been properly referred to us, and where it has been considered 
by that committee, that the Senate shall take such action as will 
amount to a reflection on the committee by granting an appeal to 
or asupervision of the work of that committee by another committee 
Iam willing to accord to the Judiciary Committee all the honor, 
and all the respect, and all the confidence that it is entitled to, but 
Iam unwilling as a member of one of the properly organized com 
mittees of this body which has conscientiously and 


laboriously dis 


charged its duties with reference to a matter referred to it by the 
Senate, to have that matter taken from it and referred to another 
committee. I hope the motion will not prevail 

Iam informed by the Senator who sits at my left, [Mr. Jonas 
and who is more familiar with the proceedings of this body than I, 
that it would be proper now tor me to submit such observations to 
the Senate as I may see proper in defense of the report made by the 


| Committee on Claims, and that being in order, I shall now proceed 


to do so. 

It seems to me, Mr. President, that there has been some strange 
misapprehension as to the rule which ought to govern this body in 
determining upon the propriety of the passage of this bill 

The PRESIDENT pro tempore. The Senator’s time is out 

Mr. INGALLS. Mr. President, tor the purpose of ena ing this 
bill to be discussed I object to it in order to enable a majority to 
take it up. If the Senator will move to take the bill up, I shall vote 
with him. 

Mr. GEORGE. I move to take it up 

Mr. SHERMAN. Asall the other Senators who have spoken on 


a 
4 
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this bill avainst it have been allowed to yroon more than tive I 
utes, I think it would be very discourteous to the Senator from Mis 
sISSIPpl, Who one of the committee who reported the bill, not to 
allow him to reply 

Mr. GEORGE I claim no extra courts 

Mr. SHERMAN I mo that the rule be waived as to the Sena 


tor from Mississipp 
M1 INGALI ’ ] vithdraw 1 y objection. then, 


derstanding 


Several SENATORS Go on! Go on! 

The PRESIDEN pro tempore The Senator trom Mississippi can 
proceed by unanimous consent 

Mr. GEORGE The case, Fc ivery simple one, and the rules 
ot law, as | inder tand then yhich are ipp cable to it are also very 
Simple Phe facts, as 1 understand them, are these under an act 
of Congress which provided for the forfeiture of the lands and the 
estate of certain partics who were engaved on the confederate sid 
in the late il proceed nys were had for the purpose of enforcing 
the forfertar and realizing the proceeds of the property in question 
to the United States Treasury Phat law and 1 desire to call the 
Senate’s « special ittention to this po it proy ded for a proceeding 
in rem for a seizure of the property. As the preliminary step in the 


j 


judicial proceedings property Was seized It was in the 
nited States It was brought before a United States 

ittobethe property of Mr. Benja 
forteiting the 


this pos 
session of the | 
court \ 


\ decree was 


Lil | Was tile dl ‘ harg 


rendered 


min property to the United 
States and directing the sale of it for the pu pose of gett ng the money 
into the Treasury During the progress of that and similar canses 


the judge of the district court, 


the United States judge, the ofticer 
and agent and instrument of the United States, appointed by law 
for the purpose ol asserting the rights of the United States to this 
property, made an order directing the cancellation of all mortgages 


and liens upon the property. marshal who had seized the prop 


erty as the otticer and agent of the Lnited States made the sale, 
and at the time of the sale le produced a certilicate of cancellation 
of the mortgage to the purchase r, and sold it as exempt from the 
lien, the purchaser and the marshal and the court—that is, the pur 
chaser and the United States, because the United States were acting 
through their court and through their marshal—all believing that 


this mortgage had been properly canceled 
Mr. LAPHAM Right there will the Senator allow me 
inquiry 


Mr. GEORGI ( 


to put an 


ertainly 


Mr. LAPHAM Was the holder of the mortgage a party to the 
proceedings? 

Mr. GEORGI No, sir. 

Mr. LAPHAM Then how could any such order affect her or him 

Mr. GEORGE. 1 will explain that tor the benefit of the Senator 
from New York It was a proceeding rem, and I will now read 
some authorities which go to show, and which do show, that in all 


proces dings inrem, when prope rty issold thereunde r,itissolde xempt 
liens of all whether parties o1 


they be 


from all claims or persons, 


not 


I read from an opinion delivered by Judge 3d Wheaton: 


Story in 


Where property is seized and | beled as forfeited to the Government. the sole 
object of the suit is to asce un Whether the se ire be ghittul and the forfeiture 
incurred or not Lhe decree of the court in such case ts upon the thing itself 
and binds the interests of allthe world wlhethe my party actual ppears or not 
If it is condemned the tithe of the proper completely changed, and the new 
title acquired by the forfeiture travels with the thing in all its future progress 
(Gelston Hoyt Wheaton, 31s 

This is a decision made by the Supreme Court of the United States 
Now here is a similar decision made by the Supreme Court ot Lou 
Isiana., in which State and under whose laws this sale was made, 

rhe proceedings were By the monition, every one who could have as 


art 


suit 
could 


and the judg 
have been exe! 
Louisiana Re ports, volume 4 


serted aright to orin the property libeled was a p to the 


equently, is a conrplete bar to all rights which 


sSynidics Nicholson et a 


ment, con 
cised there 


page aS 


(Bauduc 


It is true that these rule 
ognized by the Supreme Court of the 


3s, Well-known rules, undispute d rules, re« 

United States and by every 
other as applicable to proceedings in rem, it has been since 
held did not upply to this case, I will read the 
show that the proceedings were directed to be in rem: 


court 
statute, however, to 


any ol 
may be made 
instituted, &« 
page oVl 


condemnation and sale of 
so that it 
proceeding sing shall be 
Statutes at Large 


That to secure the 


such peaperty after the 
have been seized 


available for the purpose 
(Section 7, act approved 


same shall 
aforesaid 
July 17, 1st l 


this answel! Senutol 


I make to the from New York who has just 
put a question to me, that by we settled principles of law Mr. Day 
had a right to presume and the the court who made the 
order had a right to presume that he had the power to make this 
sale free true that afterward these rules 
of law, universally applicable to proceedings in rem, were decided 
in the Supreme Court not to apply to this particular class of cases, 
But there was good ground to believe at the time, there was good 
ground for the conviction on the part of Mr. Day, there was good 


- 


judge of 


trom the mortgage It is 


ground to justify the mistake if a mistake was made on the part of 
the judge, assuming that the power existed to cancel this mortgage 
when the mortgagee was not before the court, and I assert now that 
it was by a new and a strained and, I might say, an unanticipated 
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ipplication of rules of law to these proceedings morem whi h 


iD ved that judgment of the force ordinarily allowed to judgment 
1 proceedings of this sort. 

It is to be remembered, Mr. President, that the court had 
iuthority for holding that it had the power to make the ord« r, tl 
Mr. Day had good authority for supposing it had that power, and | 
say that under these circumstances it is not fair on the part of t] 
United States, when one of its courts, its agent, selected by it for th, 
purpose of acquiring this property, acting in good faith, according to 
well settled principles of law, made this decision—I say it is not { 
under these circumstances for the United States now, having got th: 
benefit of it, having got the money produced by it, through anothe; 
court or because that other court of the United States has decided 
fhat the mortgage could not be cut out, to keep the money in th 
lreasury which was put there through this mistake. 

I think on that ground alone we ought to refund this money Ido 
not think the Government of the United States can afford to ke 


s Treasury money which was put there solely by an honest mista] 
made by its own judge and its own marshal by which a citizen of thy 
United States was deluded into parting with money for which thi 
United States parted with nothing. 

But it is said that the doctrine of caveat emptor applies; that thi 
iw is that Mr. Day should have examined into this matter himself: 
that he shonld have been wiser than the judge; that he should hay: 
known that the representation made to him by the marshal was a 
L say, sir, that the doctrine of caveat emptor does 
apply to such a case, and I will proceed to read from the very highest 
uthority in the United States; and I speak deliberately and 
measured terms when I ‘the highest authority in the | 
Here is a decision made by Chancellor Kent, than wo 
ere Is ho higher authority here or elsewhere, and never will be 


On the 


fallacious one. 


say 
States.’ 


sale of premises, under two mortgages, it was represented that the 
all incumbrances; but after the sale and the maste1 1 
it was discovered that the property was subject to a city assessment and tax i 
he purchaser, therefore, refused to complete the purchase unless the incum! 
were 


removed 


erty was free trom 


Those were the facts. Here is whatthe judge said on those 


Che CHANCELLOR 
eted Vi 


| incumbrances— 


The facts stated in the petition and report remain ut 


premises, at the time of the sale, were re pres¢ nted to be free and « 


here ; the 
all incumbrances 


As was the exact case yroperty Was represented by the 
| | | 


marshal to be tree from 


and the master’s report contains no allegation to the contrary It likewi 
tains the evidence of the fact of such incumbrances, and the certificates 
that the evidence of them came to the master’s knowledge since the salt 


was the one who made the sale. 


Phat 


Che purchaser ought not to be held to his purchase under these circumst 
i 


Inastel 


ind we must intend that the lot was sold, and was purchased with the 
standing that the title was clear, and that the price bid is to be taken as a fa 
adequate consideration for the premises, free from incumbrances It 


fore just, and for the interest of all parties, that the purchaser, or the mast« 


him, should be at liberty to apply part of the purchase-money in discharge 
incumbrances. (Lawrence against Carnell and others, 4 Johnson's Cha 
Reports, 542, 543, and 544.) 

And what is the difference between applying the purchase-mon 
to remove the incumbrance and returning it to the purchasers when 
the incumbrance has been enforced and the property has been lost 
Here is a case, sir,exactly in point. Tread now from the decision ot 
one of the ablest courts in the American Union, where a purchass 
ita sheriff’s sale was relieved simply because of a mistake of the 
plaintiff in the execution : 


) 


If the plaintiff points out— 
Says the court— 


and shows land, he holds out tothe world that the land on which he directs | 
execution to be levied is subject to the payment of his debt. If he has been 
strumental in causing land to be sold by the sheriff, when the defendant in the 
execution had no interest in it, he has no just cause of complaint when a purchase! 


resists the payment 
Mr. BUTLER. 
Mr. GEORGE, 
Phelps. 


What case is that? 
2 J.J. Marshall’s Reports, page 35, Wolford vs 


It was the plaintiff's fault to endeavor to make his debt of property not owned 
by his debtor, and can only be regarded as a fraud on the rights of others 

It was the fault of the United States, who was plaintiff and whose 
oflicer was judge and whose officer was marshal, to endeavor to con- 
demn and put into its Treasury property which did not belong to the 
defendant or the party who was charged with treason. 

Again the court says: 

We do not perceive any insuperable reason founded in public policy, we know 
of no express adjudication, and we cannot find any principle of morality which 
prohibits a purchaser at sheriff's sale from asking at the hands of the chancellot 
relief against a sale-bond executed without consideration, through a fraud pra 
ticed upon him or through mistake. Consequently, we shall not estop the co 
plainant in this case by saying to him caveat emptor. 

That isnot all. I read next from another decision of that court, 
(Dana’s Report, volume 3, page 550 :) 

If a plaintiff in execution has been instrumental in causing the property of 4 
stranger to be sold, we can see no principle of reason or of law that would exonerate 
him from responsibility to the purchaser 

Phat is exactly what the United States did here. It caused to be 
sold the property of a stranger to the proceeding, not Mr, Benjamin. 

Che exhibition and sale of property by an individual as his own is regarded by 
law as sufficient to make him a warrantor of the title. 
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\ ere let me call the attention of the Senate to the fact that 
| ted States was selling this property as its own t had no 
demand against Mr. Benjamin; it had no judgment against 

ch it was seeking to entorce and collect out ot his property. 
s seeking to entorce its own title to Mr. Benjamin’s property, 

the result of the decision was that the property belonged to the 
States, not to Mr. Benjamin, and the sale made was a sale of 
[States property or of what interest the United States might 

t. when in fact the United States had no interest. The United 
States sold the property as their own; they induced the purchaser, 
eh their own court, through theirown marshal, to believe that 
did own the property ; they got the money; they parted with 
y for the money; and now it is said that we have a right to 
this money and toturn this party out of court because it is said 
e ought to have been wiser than the Federal judge, wiser than the 


deral marshal; he ought to have been too astute, too smart to 
parted with his mouey under the circumstances I say, sir, the 


ted States cannot afford to keep money obtained in that way 
Mr. LAPHAM l ask the indulgence of the Senator to make an 


ry The cases to which the honorable Senator has referred are 
ously cases Where there was a mistake in fact as to the exist 
e of a tax or lien upon the property. [his is a case where the 


of the mortgagee was known, and the court assumed to sell in 
ince of that title. Suppose it had been known that the legal 

the property Was in a person loyal to the Government of the 
{ ted States, and under a pretense of contiscating the title of Judah 
P. Benjamin the court was selling the property of a loyal man, and 


sequently the true owner had asserted his title and recovered th 
, 


erty, would the purchaser have any remedy 

Mr. JONES, of Florida. Will the Senator permit me to inquire 
ould the United States keep the money in that case ? 

Mr. LAPHAM. Thatisanother question. Iam only inquiring as 
o the rule of law. 

Mr. GEORGE. If the money is in the Treasury of the United 
States, how the li ? 

Mr. LAPHAM, That is another question. I am only suggesting 
the application of the legal principle which the Senator from Mis 

SsiIppl has been stating 

Mr. GEORGE. Well, Mr. President, if the parties believed that 

e United States had title, and if that belief was produced by the 

ticer of the United States, by the judge of the United States, by 
the marshal of the United States, it seems to me that would be a 

stake for which the purchaser ought to be relieved. It is impos 
to suppose that the purchaser bought the property knowing 
it he was getting no titl lt is impossible to suppose that the 
ted States, through their judge and through their marshal, pro 
sed to sell property to which they knew they had notitle. Thos 
ould be mere sham procee dings; they would be the acts not of sen 
ble men, but of lunatics, crazy people Che idea of a man setting 
ip property for sale and declaring at the time ‘ this is not my prop 
erty ;”’ and the idea that a wan who is present and hears the decla 
ration, and who knows the property and knows he gets no title, 
parted with the full value of the property in exchange for nothing. 
That can only be the act of a lunatic. 

Mr. President, it is said that this order was void. Well, suppose 
t was void The sale was made under it. Now, I desire to ask any 
awyer in the Senate if there is a principle of law better settled than 
that a sale made under a void decree imposes no obligation on the 
purchaser to pay, and confers no right upon the vendor to receive 
the money. That never was disputed, and in the wildest application 
of the doctrine of caveat emptor it never has been applied to a cuse 
Where a sale was made under a void order of a court; and the high 
est equity that Mr. Day has for the return of this money is the estab 
lishment of the fact that the proceedings were null and void. What 
isa null and void proceeding? It is just no proceeding at all, and 

he result 

Mr. VEST. I do not want to interrupt the line of the Senator’s 
irgument, but I wish to call his attention to the fact that this sale 
Was not made under that order which eliminated the mortgage, but 
was made under a judgment of the court under the confiscation act. 
That judgment was good, and sold the interest of Judah P. Benja 
min; but the collateral order, the order of the court as to canceling 
mortgages, was absolutely void and amounted to nothing. 

Mr. GEORGE, I know very well the maxim that utile per inutile 
non vitiatur, but that has never been applied to this extent. Where 
that part of the proceeding which is acknowledged to be void was 
the foundation, the substratum under which they acted, then it has 
the same effect as if the whole was void. 

Now, Mr. President, we are to construe the whole record togethe r. 
Che Senator from Missouri will understand that you cannot alone 
look at one part of it and say that is valid, and at another part of it 
and say that is invalid and void, unless they be separate and inde 
pendent of each other. If one depends upon the other, if that which 
is Valid can have no force and effect except in connection with and 
as modified by the invalid order, it is just the same as if the whole 
proceeding was invalid. 

Mr. President, I have but one word more to say and then I will 
quit We are not to try this question upon a point of law. The 
question is whether the United States can consistently and fairly 
and with justice to their citizens retain this money which they a 


quired trom | ) é retens 353 
judgme I ale \ ell (Lyre 
stru ent ‘ ( DuUrpoOS y ( 
wv reta his requires 
they parted with no r for it I t is | 
atiord to do that, en you W rejer : 
Mr. JONAS Mr. President, this p vert Mr. D 
Was conde ect t S ‘ irt « f ! ~ 
property otf J.r°.B 1 ! 1] procees 
Benjamin, but ag t certain lots of | a 
of J. P. Be mil doas such the ver 
finding those lots to be the propert ihr. B \\ el 
Joseph Benjamin had a title to that jn rty o1 
which concerned eituel Mi Dav not other pet ’ | ; 
matter for quill theo nal proceed rand 
was exposed for sa y the marsha i hye vas purehas 
Mr. Day, it was purchased, as the S tor fro Mississippi sa 
property belon r to e | ted States ondemned as rebel pu 
erty, formerly the property of J. P. Be ul a rebs ind exposes 
for sale under the ec SCu 1 { . once ed property 
My Day moucht that propert Mr.S , M Brow Mr. Wh 
Mi Jones, o1 anv othe person, rhhie T ive pu eel t he property 
It was exposed at judicial sale, and what represe itions were made 
by the marshal? It does not concern this case that Mr. Da ila 
yer, ho mattel how able or how wilu OUSs moltession | 
humblest and most ignorant man 1 ht have oceupied Mr. D . 
place, might have purchased the property It did not become | 
and it Was no part of his duty, to iné t pro | whic 
this property had been contiscated He fo the | te State 
under United States process, and by its officers, offer 
for sale, and had a right to purchase provided prepared to 
admit, as I think we all are, that the United States had a1 t to 
pass the conti cation act, to contiseate property. and to se that prop 
erty, and that persons had a right to purchase it sefore the ile of 
this property the following order had been obtaines 
On motion of Ruf Wapl ted ‘ tt M. I 
t for the t 
I irrection, &« LJ 
United State al | 
1¢ to i a or i ‘ i ‘ 
ecuted and ad ‘ i ! ‘ ‘ 
of sale, as ill fu ofticiently effect the] Oses O wet d 
purchasers of 1 prop od and alicl t 
cases Where eal est ‘ mdemned and sold ‘ { wet i 
shal shall cause i oO es re i” aga t el 
eled ind sha attic ‘ t I 1 eco ‘ 
given tothe pure isers wing the cance ition ott 
that purchasers of property deposit the 
subject to distribut vy the co t. after t nu the cost ~ 
and drainage taxe 0 | al, the eceipt t tor to b ed 
Livel 


It is not alleged that either Mr. Day in person or any other pul 
chaser of contiscated property had anything to do with the pro 
curement of this ordel It was obtained on the motion of the «Ll 
trict attorney, and it was also upon the motion of Hon. Miles ‘Taylor. 
special counsel appointed by the United State Mr. Miles ‘Taylor 
was one of the most dist neuished iwvers the State ot Louisiana 
has evet produced, ind he pract ed law i that for 1 for torty 
years He was a contemporary of Mr. be ml ind a man dist 
guished in all the courts of the State as one of her most eminent la 
yers He was a man who sat for eight year i the otherend of thi 


Capitol as a member of Congress representing one of the districts of 





New Orleans, and who withdrew from his seat when his State seceded 
in company with Mr. Benjam ilso sharing the fortunes of the con 
federacy Theretore, whether this ordes is linprovident or not, 
whether the district court had the right to issue the order or not, it 
was obtained by eminent and honest counsel, one of whom at least 
stood the peer of wmv at the bar of Louisiana 

Under that order the marshal cane ed the mortga 
this property, and the deed executed to Day was a deed 
lated, as the marshal said at the sale, that 1 Un ad State old 
the fee of the propert Phe marshal anne Ltothe deed a ¢ fieat 
of the recorder of mortgages tor the paris it Jefterso n which the 
property was situated, dated May 12, 1865, stating that “the afore 
said mortgage trom Benjamin to Micou ha een th day canceled 
and annulled upon the record of this office.’ 

The granting clause the marsha deed to Day 

Now. therefore. know al! men by these resent ‘ oa l 
marshal aforesaid, in consideration of the premise und b t 
such case made and provided, and under the authe ‘ ‘ 
the 6th of August ~ t \7t f I - ‘ {t M 
tion to confiscation, do hereb transt n, aud set 
Madison Day, as aforesaid he ul 
and singular the above-d ribed propert 
ments thereou 'u t l 
same belonginy ind Im al vise appertall 
scribed propert vith all the b lings and 
&c., unto the said L. Madison Day, his hei 
their proper use, benetit, and behoot foreve 

Thus Mr. Day bought at pu sale (4 eb \ licer of the 
United States, executing the decree of the United Stat court his 
property, with notice that there existed no or mortgage porn it, 
the mortgage having been canceled, aud he bought what the court 


are 





3824 





ordered to be sold, whether it had the right to sell or not, the fe 
simple title to tl property 

It has been Llleges md much pre 1d] ( created by the a eur 
tion, that it is absurd to pre «that Mr. Da i ou en ind 
experienced lawyer, should have supposed that he was buying o1 
that the Government could sell the tee Ne to this property, o1 
that the Government could se sroperty free from the mortgage 
that existed upon it I say, Mr. Pre alt ft Mr. Day had this 
opinion he stood not nel (dl alone nal s pardonable in him 
if he should have had it, becau ind if within the knowledge of 
every lawyer who sits are t during the war when these 
confiscation sales were taking place, and after the wat vhen the pur 
chasers had entered into posse f the property, it was the opin 
ion of a large portion of the bar of the Union, and perh ips Of a ma 
jority, that de pit the declaratory act of Congress ind despite t he 
message ot President Lincoln, these sales, mace neler proceedings 
im rem against the property had « ested the vhole title not only 
of the rebel, but of his heirs, and ested the tee-s mipie im t he pul 
chaser Mr. Day was not the only person who carried lis case to the 
Supreme Court and resisted the atte pt there of the heirs or mort 
paugeecs to recover the property to thie ist exte t 

Before this case of Mr. Day went to the Supreme Court of the 
United States there had been half a dozen or more case s decided on 
suite brought by the heirs of d ised persous Whose estates had 
been confiscated to recover them back, and Was only some time 


a 


| lone tir 


had ended, a lon SieSs i 





Lite! nconthseation 


after the wal 


had ceased, before the Supreme Court of the United States—I think 
the first case was the case ol Bivelo Forrest decided that it 
was only competent tor Co ress to contiscate the life estate of a 
rebel, and that the property alter fh death vested in his heirs so 
this was not a mistake of Mr. Day alone 

It has been sought to reflect on Mr. Day because he purchased 


scatied a iato snot ‘ 
hi al 


property Lie 


fled a crime 


contiseated ped 


that he 


NID 
pred 


comm lt the contiseation act was a legal on 


if it existed on the statute book, if the courts of the United States 
enforced it, Mr. Day or any other man, I submit, had a perfect right 
to purchase property sold under it and it does not hein our mouths 
here to-day to cay | either at those who executed the law or those 


who prott ad by it 


I know Mr. Day very well ind have know1 him for years He 
Wasa respectable member of the bar of Louisiana; he was an old 
Whig and a Union man, and when secession came and the war he 


took the Union side, and took it consistently and honestly. I knew 
him well He was a Union man at atime when there was dangel 
and no profit in being a Union man; and he has not sought todraw 
profit from having been a Union man since the war has ended Hi 
has always been, as far as I know, with his people, a good and law 
abiding citizen 

Mr. Day in purchasing this property did no injury to Mr. Benja 
min If Mr. Day had not bought it, Mr. Brown, Mr. White, or Mi 
Jones would have done so: and Mi Le nyamin had no interest in ee 
because it Was forteited to the United States by the act of ( ongress 
md proceedings taken therenndes and Mr. Day bought this prop 
erty as he hada right to do 

Mr. Day, it is said, bought IS Aa Spec ulater, and paid 1 specu 
lative price for it, and took the chances Why, Mr. President, le 


j 


yud the full cash value of the property at the time if he had bought 
| 


the fee to him and his heirs foreve! He pala sore S400, I think, 
for the property He afterward spent some $3,000 on it in making 
improvements and repairs, because he bought it to reside in, and he 
resided init unt lhe was disseized ot t under the decision of the 
Supreme Court hat made it cost to him some $8,400; and yet in 


parative pro 
| 


times of con perity, in times when property had aequired 
a much larger value, that property was sold to my colleague, Mr. 
ELLs, the present member of Congress trom the second district of 
Louisiana, tor $10,000, one-half cash. Everybody knows that during 
the war, and with the doubtful issue of war, property had litth 
or no value, and could not produce more than 50 per cent. of its 
actual value in the city of Ne Orleaus 

Was it to be supposed that M1 Dav, at least a sensible business 


man, Was going to put $5,400 of hisown into a property covered by 
i larger amount, which would not bring any 
hammer if the sale passed a title indefeas 
ible to him and his heirs forevel ; that he was roing to pay that tor 
a mere life on the life of a man then over tifty years of age and 
a title that was not good and was subject to litigation and subject 
to defeasment by the enforcement of a mortgaged lien Mr. Presi 
dent, it is preposterous best evidence of his sin 


Mr. Day the 
cerity by paying the full cash price for which he could have bought 
similar property, the fee sin ple, 


free from incumbrance,in that por 

tion of the city anywhere that hose to invest | 

Now he having attempted to swindle a poor 
and orphans out of their money I know the widow and orphans. 
hey are my friends, L rejoice that they gained the case in yonder 
court. IT rejoice that they recovered their money. Ithink they wer 
entitled to it They had no notice and they never came forward to 

take part in these proceedings in the United States courts. If they | 


a deed ot to 


mortgarve i 
more than that under the 


estate 
pave 


he ‘ 


is accused of widow | 


had come and taken part we never should have heard of this case, 
and Mr. Day would never have been disseized of his property. 


I | 
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rejoice that they recovered the property ; but 
njured them ? 


l Vhat has Mr. Da 
Mr. Day bought this property free from their mort 
riagre action of the United States co 

Mr. Day bought this property, and to the best 
belief the money he paid for the property 


so far as the urt could make it so 


ot his knowl dge a 


went to these mortgages 


and of course, no matter how large the mortgage, the mortga 
could only get what the property brought, having the right to col 
in and purchase herself. 

Suppose Mrs. Micou and her children had been made parties 


} 1 


this suit; suppose they had been notified of this suit ; suppose th 
had come in and under the privilege of mortgage creditors had pu; 
chased the property; suppose they had purchased it for the fu 
extent of their mortgage, whichthey could have done without pay 
ng a dollar; what would have become of their estate after t) 
death of J. P. Benjamin? They would have purchased the lift 


out 
l 


ate, as Mr. Day purchased the life estate, and they would not hay 
been in as good a position as they are to-day 

Mr. President, as I said the other day, in Louisiana one who inakes 
i sale is held to bea vuarantor. He vuarantees the existence of t] 


thing he sells; he guarantees the title to it If through any cause a 
party purchasing in good faith is evicted from the property, he has 

irse against the seller as a guarantor ; and the same thing applies 
to a judicial sale, with this exception, that in judicial sales he ha 
his warranty against both the plaintiff and defendant, but he must 


first execute it against the defendant, and on a return that th 
detendant has no property he can then obtain a judgment agai 


the plaintiff. Mr. Benjamin was no debtor; Mr. Benjamin ow: 
y to the United States. Mr. Benjamin rebel, and the 
States said that the property of rebels was forfeited. The 
United States took the property ol M1 Benjamin, and they had 
to use it so far as the United States was coucerned, at 
recourse could be had against the defendant 
All the property of Mr. Benjamin was exhausted; everything he 
had was contiscated. It matter of history that the war 
Mr. Benjamin has not lived in this country, has attained ore 
fame and fortune across the sea. Therefore it would have beer 
mere matter ol supererogation to have issued an execution ag 
Mr. Benjamin; nothing could have been effected. As a matter o 
course, Mr. Dav could not sue the Government He could not bring 


nothir 


Wis a 


LU nited 


right al 1d 


Is since 


but 


his action against the United States any more than he could bi iv 
his action against the State of Louisiana if the State of Louisia 


had sold his property for taxes without a right to do so, but he co 
have gone to the Legislature of Louisiana and asked for a return « 
the money as he comes to Congress to make a similar demand. 1 
court did not that money to Mrs. Micou, the mortage 
money was turned over to the Treasury of the United States, whi 
IL Is now. 


give 


The Senator from Missouri says that this case must be distinguish: 
from that of an individual. There can be no question if an indiy 
ual had made this sale he would have been held to warrant the 
under the law of Louisiana. Will it be pretended that the Unit: 
States can changethe laws of Louisiana? She can enforce het 
ment; she gan sell property; she can issue execution; but it 
issues executions she must do it under the State laws. Section 9L 
of the Revised Statutes says that judicial sales, proceedings, at 
remedies generally must be according to the laws of the State, pro 
vided such remedies existed before the passage of that statute. 

Mr. President, there is no question of public policy which discrim 
nates between the United States and the individual, except mer 
the privilege of the United States that she cannot be sued by a « 
but the Senator says it is a matter of publie policy. Thi 
ator says that this money was used for the purpose of carrying ¢ 
the war and maintaining the Union armies, and therefore it cannot 
disposed of now. That was the policy of the confiscation act, 
and whose money did the confiscation act propose should be 
for carrying on the war? It was the money of Mr. Benjamin; it 
was the forfeited property of Mr. Benjamin ; it was to be confiscated ; 
it was to be put into the Treasury ; it was to be used for war pu 
Did the act contemplate that the property of Mr. Day, 2 loyal 
Union man, sympathizing and siding with the Government to the 
best of his ability, was to be used, that the money was to be taken 
from Mr. Day by forced contribution and used for the purpose o 
supporting the Government and carrying on the war? No, Mi 
President, the money is in the Treasury. 

Mr. Day has suffered this loss through the fault of the Government 
and the Government’s officers ; he has suffered it through such means 
as would give him a good action at law in the forum where the prop 
erty was sold against any individual, and there is no reason why the 
Government, having this money and having sold Mr. Day nothing; 
having been the means through its officers of perpetrating a swindl 
upon Mr. Day by pretending tosell him something that did not exist 
that is, the title of J. P. Benjamin to this property ; and by pr 
tending to sell him something free from lien when that property was 
covered with a mortgage which the Supreme Court held to be good, 


t 


judg 


Zen, Sel 


used 


poses. 


having perpetrated this wrong on Mr. Day, it is nothing more than 


just and equitable that his money should be restored by the Govern 
| ment. 
| 


I find in the sixty-ninth volume of Missouri Reports the case of 
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s as follows: ow that his ignorance ought to be protected j old t doctt 
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d trom two or three cases, which I will su q e trom bri . 
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dvertent mistake in regard to the facts of the case and both parties | _ YEAS ) 
ticipated in it; exactly like the case in which there was a mi : ee rN * Morrill 
ike in regard to the charter of a bank where the copy that was } Ganler MeDilt thal 
furnished to the banks left out material words containing certain | ¢ a McPherso Sewell 
portant provisions. ( | M } ¥ She na 
What are the facts here? This man Day knew that the Constitu i oe \ W ine 
tion prohibited anything but the sale of the life estate of Judah P a ; 
Benjamin. He knew what the order of the court was to sell the Nad , 
property of Judah P. Benjamin. He knew what he was buying A ' ., i Slates 
Mr. JONAS. Will my friend permit me to interrupt him? Bul : aa oon 
Mr. VEST. Certainly. Co ( Pend Walker 
Mr. JONAS. The order of the court, Isubmit, was not to sell Col G Plumb 
property of Judah P. Benjamin; the order of the court was to D Ran 
ertain lots of ground, I do not know how many, the propert I 
Judah P. Benjamin which had been confiscated. A] I Rollins 
Mr. VEST. Tama lawyer by profession, but Ihave never be ible | At Sealey, 
'draw the distinction quite as fine as my brother from Louisiana. | j MeMillar Same Wee k. 
I e order of the court was to sell certain lots, the property of Judah | Can | ( ines Voorhees 
'’. Benjamin, and the Supreme Court of the United States construed | Cameron of P Miller of ¢ Willian 
at decree to mean, as it could only mean, that it sold the interest | Pdmunds Pia 
of Judah P., Benjamin and nothing more. Here is the judgment of So t] | 
Supreme Court of the United States before me now, and the 
I : . CHARLES M. BLAKI 
)reme Court decides that the district court of Louisiana could not 
have sold anything else. There can be no pretense that they sold The PRESIDENT pro tempore. Does the Seuator from Alabama 
anything else. | [ Mr. MORGAN } ill up the Japane Sf ndemnity bill. or will he wait 
What did Mr. Day claim? He claimed that he bongbt the interest | until to-morrow ? 
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‘ WO \ 
‘ 
| "| [DENI } | ! ‘ 
The Senate i Committee of e Whole. mr nied the 
of the bill OS. No. LOLS) tor tl relief of Ch M. BG 
Phe PI SIDENT pro fempn f The pending que STtron on t 
mendment of the Senator from California [Mr. MILLer 


endment reported by the Committee on Military Affairs 
Mr. MILLER, of California I desire to modify my amendine 


' inserting, as the time at wliel thie peasyinent shall be miaele 
\y 1Ye IH to Ju > 18% 
Phe PRESIDENT pro temp: Phe amendment tothe amend 
be read a mod oe 
The A ING SECRETAI \ ‘ ene 
te pp! od u“ 
1 ‘ ake i 
| i M. 1 - ra J : \ 
he 1 { tea i ‘ 
ent w n 
M COCKRELI The ¢ nmittee on Military Affairs d ded t 
Cust ind th sa reversal of the decision of the conmiuttee whose 
beep rt hia been read As I inderstand the amendment of the Sey 
itor from Calilorila, it is toa low Mi Blake pray from the 2ath day 
1 Ayn Ps60, to the I4th day of May, 17s 
Mr. MILLER, of California No: Lhave chanyved that 
pay him until July 2, 1870 
Mr. COCKRELI Iadid not Knew the Senator had mie 
mendment 
Mr. MILLER, of Calitornia ] have changed it 
April 28, 1869, to July 2, 1870; which is the 1 
‘ i ippointed and contirmed 
Mr. COCKRELI I understand Phat pa lar yx 
specially passed upon by the committes As the a di 
been moditied from what it was origina \ I have noth 
to say in the matter 
Mr. GROVER. LT reported this bill by direction of the Con tte 


Affairs; but In 


alitornia before 


vself was in favor of the proposit 


op Military 


the Senator trom ¢ 


the committee, and IT now tavol 


The PRESIDENT pro fempore The question ison the ame balinent 
of the Senator from ¢ fo 1to the amendment of the Comumiuttes 
on Military Affairs 

The a endment to the amendment was agreed 

ihe amendment as amended was agreed to 

Phe bill was reported to the Senate as amended, and the amend 
nent was concurred i 

The bill was ordered to be engrossed for a third re j % 1 the 


third tine and passed 


ALTH 


NATIONAL BOARD OF Hl 

Phe bill OS. No. 1049 amending an act entitled * An act to} eve 
the introduction of contagious or infectious diseases into the | 
States” was annonneed as next in order upon the Calendar 

fhe PRESIDENT pro tempore. The bill is betore the 
Committee of the Whole, and will be read. 

The Acting Secretary read the bill. 

Mr. CAMERON, of Wisconsin. 
of the report, but 1 see it is somewhat lengthy and there wil 
betore the 


senate a 


I was going toask fer the read 
| hard| 


be time to comple te its reading 


arrive 
Mr. HARRIS As the hour of two is so nearly at hand, I have ne 
objection to the bill going over at this time [should like to have 


the report read in the morning and to make a very brief explanatiot 
of the change that this bill makes in the existing law 
Mr. CAMERON, of Wisconsin. That is precisely what I desired 


The PRESIDENT protempore. The bill will be the tirst case called 
ithe morning when the Calendar is reached under the Anthony 


Mr. McMILLAN 
The PRESIDENT ; 
Mr. MCMILLAN. It is not to be taken up as one of the ordinary 
bills on the Calendar under the Anthony rule 

The PRESIDENT p» It is taken up now under the An 
thony rule, and is subject to objection, of course 

Mr. McMILLAN 
time, and for that reason IL object. 


yet before the Senate 


The bill is not 


o tempore Yes, it is reached on the Calendas 


o te mpore 


Mr. CAMERON, of Wisconsin. The Senator from Tennessee pro 
poses Fo allow it to go over until to-morrow morning 

Mr. HARRIS. To have it go over to be the tirst bill called up to 
morrow morning under the Anthony rule is my suggestion, because 


there is no time now to have the report read. 
Mr. McMILLAN. Will it be subject to obje ection the 
The PRESIDENT pro tempore. Of course 
Mr. HARRIS. Every bill 
under the Anthony rule. 


is subject to objection till its conclusion, 


CHARLES ALTON HOWARD. 


Mr. HARRISON As there are only two or three minutes left of 


the morning hour, I should like to have the conseni of the Senate to 
report 


make a from the Committee on Military Affairs and to ask 


RECORD—SENATE. 


hour of two o'clock will 


I do not think it ought to be cousidered at this 





MAY 11. 


we ofthe bill, which is slinply Lo change the name ot 
Phe PRESIDENT pro teapore. The report will be received 
Mr. HARRISON Lam directed by the Committee on Milita 
\ ti to whom was referred the bill (H. R. No. 3196) to autho 
d direct the Secretary of War to change the name of Charles Alto 
d lieutenant in the Ninth Regiment of Cavalry 


iif? irda. a eco 


\ y ot the United States, on the register, rolls, and records of 

Ay to Alton Henry Budlong, to report it without amendmen; 

J ask for its present consideration. The bill is simply to chan 
thre ine of an officer on the Army roll, which he asks to have don, 


lL there ean be no objection to it. 
Mr. PLUMB. Is it proposed to change his name by law 
Mr. HARRISON Che bill 
1 Army rolls 


, 


simply authorizes a change of his nay 


| inimous consent, the Senate, as in Committee of the Whol, 
oceeded to consider the bill 
Phe bill is reported to the Senate without amendment, ordere: 


reading, read the third time, and passed. 


DISTRICT REAL ESTATI 
Mr. SHERMAN In the moment that is left of the morning ho 
| d like to call the attention of the Senate to the bill (H. R. No 


nend the general incorporation law of the District of Colun 


INSURANCE, 


lt isa bill of slight importance which I should like to have 

} er ] presume there w il] be no objection to it. 
My in ous consent the Senate, as in Committee of the Whok 
pl ded to consider the bill. It amends the tive hundred and fifty, 
ection of the Revised Statutes of the United States relating 


istrict of Columbia by adding after the words “ life insur 
or tor the purpose of insuring titles to real estate 
Vas reporte d to the senate without ameudme ut, orderes 
wuiing, and read the third time. 
LSBURY I should like to have the 
ettect of the bill. 
MeMILLAN, Lreported the bill from the Committee on th: 
it Columbia, and can explain it to the Senator from Dela 
Under the general incorporation act of the District of Colu: 
orporations tor the purpose of life insurance and other busines» 
purposes Nay exist for twenty years. This bill permits incorpora 
of insuring title to real estate to be perpetual i 
vesirs, because an insurance for twenty years woul 
mmounttonothing. It authorizes a corporation now existing, formed 
to be perpetual. That is the only effect upor 


the word 


i ra ve 
\ Al 


nthe 


Senator from © 


ti S for purposes 


veneral law 
ie aw, 

The PRESIDENT pro tempore. 
tt 


if bill Was passed. 


Che question is, Shall the bill pas 


CRUISI Ol 
Mr. MCPHERSON. 


I ¢ That the Secretary of the Navy be, and he is hereby, authorize: 
cted to transmit to the Senate the official report upon the cruise of the Ti 
Commodore R.W. Shufeldt. 


IHE TICONDEROGA. 


Lsubmit the following resolution 


I understand that there has been an official report published by 
Navy Department. I should like to have possession of the 1 

port in order that some action may be taken upon it. 

Mr. McMILLAN. Is it proposed to print the report ? 

Mr. JONES, of Florida, Let us have the regular order. 

Mr. MCMILLAN. The resolution had better go to the Committes 
on Printing 

Mr. MCPHERSON. It is simply to have the Department send us 
copy of the report which is already in their possession, However, | 
have no objection to a reference if it is desired, 

Mr. McMILLAN. If it is simply a resolution of inquiry I have no 
objection bo 1t. 


Mr. PLATT. Let the resolution be read. 


Che Acting Secretary read the resolution. 
[he resolution was agreed to, 


COURT OF APPEALS. 
The Senate, as in Committee of the Whole, resumed the consid 
1 of the bill (S. No. 420) to establish a court of appeals. 

The PRESIDENT pro tempore. The pending question is on the 
motion of the Senator from Alabama [Mr. MORGAN] to recommit thie 
bill to the Committee on the Judiciary with instructions, on wh 
the Senator from Mississippi [Mr. GEORGE ] has the floor. 

Mr. MORGAN. The question before the Senate, I understand, |s 
ipou the amendment of the Senator from Florida, [Mr. JoNEs.] | 
do not propose to urge the motion to recommit now. 

Phe PRESIDING OFFICER, (Mr. Harris in the chair.) 
tion to recommit takes precedence of a motion to amend. 

Mr. MORGAN. I did not formally make the motion yesterday; | 
merely submitted the proposition. 

The PRESIDING OFFICER. If the Senator only gave notice of 
his intention to move hereafter to recommit, then the pending ques 
tion is on the amendment of the Senator from Florida, [ Mr. JONES 

Mr. MORGAN. I only gave the notice with a view of having th 
resolution of instruction printed. 

The PRESIDING OFFICER. The pending question, then, is 00 
the amendment proposed by the Senator from Florida, [Mr. JONES, 
vhkich will be read. 


A mo 





a 
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Phe ACTING SECRETARY. It is proposed to strike ont section 2 of | lative powers, passing laws regulating the interests, the rights | 
hill, in the tollowing words: rivileges of those over whom thev have risdi a that. | i 
© ® That the several circuit courts of the United States shall hav é = the power t Ke | laws, they ought to hay pow O ¢ 
» jurisdiction in cases of appeals or writs of error from the ‘ ore th 1 Yet thes reatures, existing alo in law, vie by t 
wed. taken, or sued out after the Ist day of September SRL, EXCE yreath d the power of the law, subject to be destroved b } 
vs in bankruptey cases, in the exercise of their supervisor lict same Dower ¥ m xtes them. are bv this mead viadial 
id as heretotore provided : 
F the Federal ¢ - I le ¢ if La OW f the Stiate 
Mr.GEORGE. Mr. President, I ask the indulgence of the Senate vhich create 
a short time to submit some additional observations that I desire I ask Senators w vor of Linta ot 1 ner 
make upon the pending bill. In the tirst place, recapitulating a onstitutiona thoritv, what good reason is there for it?) I am not 
e what has occurred heretofore in this debate, Leall the attention = jound t e areas vhy we should remit it to the proper author 
the Senate tothe argument which was made by the Senator from | jty. more 1 to say that the Constitution, the supreme law of th 
Arkansas [ Mr. GARLAND } some days ago and to the observations and. has so | : that ought to be a suttlic ent reason for o 
hich Imade yesterday on the same point as to the meaning of the tion upon th sub t 
Constitution of the United States in reference to the citizenship of Chis usu tion of power over corporations by the Federal Gover 
rporations, and I will add to what has heretofore been said upon | ment has worked very serious injurv to the people of the States Let 
it subject what I regard as a conclusive argument against this | me illustrate Phere isa railroad company chartered in the State ot 
»retended citizenship. Virginia, for instance, having one terminus of its road at Norfolk and 
[hose who heard the Senator from Arkansas upon that subject will | the other at some other point in the State. It gets its right of way 
ember that he showed that while the word “citizen” had been | trom the State of Virginia: it gets the power to exercise the right ot 
ised in the Constitution many times, yet there was nothing in the eminent de n from that State: it re bt ives from the Legis ature of F 
Constitution to define exactly what was meant by that term. Prior | the State the power isk municipal corporations, citic s, towns, and 
to the adoption of the fourteenth amendment there were diverse | counties to levy taxes to aid in its building: it receives subsidies 
iews entertained by statesmen and jurists as to the proper : M- | from the treasury of t State of Virginia. It seems under these ei 
ation of the word “citizen.” I believe the meaning of that term wa t 3. | r born of the will ofthe State of Virginia, deriving 
very much litigated in the celebrated Dred Scott case. At least until vers from that authority, receiving its stock from the pub ¢ 
the adoption of the fourteenth amendment there was no well-detined, | treasury and trom the contributions of the muni ipalities to which 
settled, certain meaning attached to it which all statesmen and all Lhave alluded, that the State ought to have some control over it 
rists accepted as correct. Much of the controversy which culmi Yet anv man who holds a bond of that road, if it be mortgaged, may 
ited finally in the late civil war grew out of the difference in mean vo into the Federal court and may induce that court to seize property 
oy atta hed to this word. tab tra hises ot the corporation, put them in possession of a receiver 
We have now a constitutional definition of what the word “citi- | turn ont the ao ies appointed by the law of the State of Virginia 
en” means. It is no longer open to disput ; ho longer a subject tor the purpose of working It and then actually operate the road 
jatter of speculation; it has been withdrawn from that field, and | ander the power and direction of this court. When a receiver is 


the people of the United States have put in their Constitution a | aypointed what the result? He isthe president of the road, he is 
eaning which we are obliged to accept, and which the courts of | the y of the road, he is the secretary and treasurer, the 


this country are obliged to accept. That amendment, in unmistak- | djpeetors and the stockholders. His will alone. euided and directed 
ble terms, excludes from the class of citizens the artificial beings by the will of the Federal court from which he receives his appoint 
illed corporations. I will read it: ment. is t] uw of the operation of that road 
{ll persons born or naturalized in the United States, and subject to the ju | ( iy lose or destroy the property which is committed 
on thereof, are citizens of the United States, and of the State wherein the to the railroad company for transportation, he may destroy the lives 
" : 5 es of the passengers who travel upon his trains, and what remedy have 
That is the constitutional definition of the meaning of the word | the partis d? They cannot sue the receiver in the State 
citizens.” Corporations cannot be born; they are creatures merely | courts; they 1 t apply to the Federal judge, and ask his permis 


of the legislative will. They cannot be naturalized; they can take | sion todo what? ‘To do that which is prescribed in every State 


»oath of allegiance; they can renounce no fealty to any foreign | constitution in the Union as being one of the highest rights of an 
power. I proceed further to read from the amendments to fix with | American citizen—to bring an action against any person who may 
ibsolute certainty, beyond the possibility of controversy, the fact have injured him in person or property or reputation; and yet all 
that corporations cannot be included within the class of citizens: these are denied in the case which I have mentioned or granted at 


No State shall make or enforce any law which shall abridge the privileges o1 the will and discretion of another. 
nmunities of citizens of the United States; nor shall any State deprive any pei It would seem that these things ought not to be unless it can be 
n of life, liberty, or property, without due process of law; nor deny to any pel 


pene Sco shown that the States are unwilling to exercise this judicial powe1 
son Within its jurisdiction the equal protection of the laws. ; ‘ 


fairly and impartially, and also incapable of doing it. The first 

Che whole section taken together shows that the people in insert- | branch of this proposition I discussed yesterday. Are the States in 
ug this article in the Constitution were referring to natural persons, ipable of doing that justice the administration of which has been 
persons who owed allegiance, persons entitled to the protection of | usurped by the Federal tribunals? Is there any divinity in a Fed 
the Government, and persons who are capable of serving it. eral judge that makes him greater, better, purer, or more learned 
So in the fifteenth amendment, inserted in the Constitution after | than the judges in the State courts? Is there anything in the 
the adoption of the fourteenth, we have the use of the word ‘ citi uwencies by which Federal judges are selected and by which State 
zen” in a sense unmistakably excluding from it all persons except | judges are selected which enables us to say that the Federal judge 
natural persons. must be a better, a greater, and a purer man than the State judge? 
lhe right of citizens of the United States to vote | Mr. JONES, of Florida. If the Senator from Mississippi will allow 


} } 
I 


as had a good deal of experience in judicial 


° — me, as the Senator 
Says Article XV— matters, [ should like to ask him, from his knowledge of the course 
of judicial business, especially in the Southern States, if there has 
been an increase in the business of the State tribunals arising from 
Here the word “ citizens” is applicable alone to persons who have | the increase of business and of population corresponding with that 
the capacity to vote. Corporations cannot vote, but only persons | of the Federal courts? 
who may be of some of the races of mankind. Corporations do not Mr. GEORGE. There has been, so far as my observation extends, 
belong to any race of mankind. Persons who may be of a particu- | a large diminution in the business of the State courts, it being all 
lar color can vote. Corporations have no color. Persons who may | transferred, as far as possible, to the Federal courts. Is that your 
have been in a previous condition of servitude can vote. Corpora- | observation ? 
tions, at least in this country, have never been in that condition. Mr. JONES, of Florida That is mine. Therefore this increase of 
[hey have generally been masters, not servants, of the people. business in the Federal tribunals is not to be attributed altogether to 
What are corporations that they should be by the Federal courts | the increase of the business or population of the country, but rathe1 
included within the class of citizens entitled to sue and be sued in | tothe extent of their powers. 
them? They are intangible and invisible; they are purely ideal be- Mr. GEORGE, I have no doubt that is a correct view 
ngs. It has been said that they have no souls to be saved and no Mr. President, | was speaking of the character of the State judges 
bodies to be punished. They have their beings under the simple | and of the Federal judges. I want to make no invidious comparison 
legislative will of the States, a mere act of the Legislature endow- | but I desire to call to the attention of the Senate those eminent 
ug them with certain rights and powers and faculties, and imposing | judges in this country who have illustrated and adorned the judicial 
. pon them certain duties and obligations. history of the States and who have conferred as much honor upon 
In the case of artificial persons thus created, having their source, | the bench as the judges of the Federal courts. If you point me to 
their life, their faculties, their powers solely from State law, how is | Marshall, to Taney, and to Story, as great and able men on the Fed 


shall not be denied or abridged by the United States or by any State om account 


1 race, color, or previous condition of servitude. 


| t that the States which created them are to be deprived of their just | eral bench, I can point you to Parker, to Parsons, and to Shaw, in 
power and jurisdiction over their own creatures, whose rights. and | Massachusetts; to Kent, to Spencer, to Walworth, and to Bronson, 

. powers, duties and obligations are to be settled and litigated in a | of New York ; to Hornblower, in New Jersey; to Tilghman, to Gib 
loreign tribunal ? son, and to Rogers, in Pennsylvania; to St. George Tucker, in Vir 
Certainly, if there be one thing more than another which ought | ginia; to Rufiin and Gaston, in North Carolina; to De Saussure, to 
fo bean inherent attribute of a political community exercising legis- | Harper, O'Neal, and Wardlaw, in South Carolina; to Lumpkin, in 
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‘ ‘ t tion in the large « ‘ I} 











(; d Tuy { Vs 4 to ( | ‘ ‘ it le t greatly diminished The « 
} { te Hit of O ' oa ‘ ® being dwarted by the conucentratio 
it | ! ! { f Lot ess in the larger centers Prot 
Con ot Miel { me Course Before this enlarwed purisd 
| ter State Th ' ite 1 \l there { the State courts administ red to a large « 
den time two men ¢« ' » have « that was dispensed to the people They had trian 
fear 7 o the \roed imma thie fie i t ! v ha el m ding inevel county to part 
if 4 the pri ples of p xT ternationan { of f ition Now, sir, under th 
’ ' | in M ( rtwo places ina Sta 
{] wane | re 1 | t rote onal business is concentrated at 1 
t upon the Federal bench. I have not attempted t to tl ; jury of the loeal aud country bar. You 
an ext five enumeratic of the 1 of em ie ‘ tre val bar of this country for the enactment of 
te cou There are | clres ot others who have t t i} Senator trom I] ols caused to be read at the S 
hy ‘ { Sta v hae ould have beer ‘ esterday the resolutions approving this bill of the B 
to the Supreme Bench of the United States ) f New York City, but he brought bo approving 
A short reference to the benefits which would accrue to the pes har of the interior of New York, and I undertake to 
{ | is | re S10 oft port j 1 il th Vor if thre vote { the preterence of the bar of 
{ Sta ourts ill now be mace In the tirst place, the p ‘ l { States was sought on this bill, nine-tenths of them wou 
t founded up ‘ ist ij 4 trust tha , ehactment 
do eir adut Vii e one of the ints IS a ie rm alt t \l SAULSBURY Will the Senator allow me to state that 
ther i resident I think I have sufliciently shown { 11 t the National Bar Association, which met at Sarat 
ema vdeo erday that there no foundation tor tha \ugust, disapproved of the provisions of the present biil 
t we litnot be well if we ould change our system and I} uy Mr. GEORGE. IT know it to be the fact that the concentrat 
lie { ind put them upon their honor to see that foreign lit ry ! ( in the Federal courts operates very disastrously « 
rect | fair and impartial justicein theirlimits? 1 tl! Lowe of the local bar in the States, operates disastrously up 
tend to unite more firmly the States if the people of each State | { ers ot the State who lose their legitimate fees by the 
that the othe trusted to their honor, to their sense of tice, te ) conce! ited the hands of the officers of the Fede) 
fair ial ne > rend tnypal il} ein ‘ i ) 
d litigants from other States I terday by the Senator from Massachusetts [M 
But, Mr. President, the litigat n e State ) HOA that a reason why the Federal jurisdiction should be 
heaper than it is in the Federal courts All who have ha ‘ t that it is important not only that justice shall be fa 
perience of Federal courts know that the costsot a lawsuit a! St tered, but that the people shall be satistied that it is fa 
courts exceed four or tive hundred pel cent., and offen more tered 
osts i State court Kvery time that the mars! 1 . A I undertake to say that the administration of this usurim 
moans, every time that be carries anexecution witha, Vol it by ti Federal courts has given more cussatistaction 
it, whether he levies it or not, every time he serve ‘ ‘ ople of this country than ever arose from a suspicion t 
ititled to charge mileawe ind in most of the State I ‘ it be given to a non-resident in a State court I 
frequently calculated Upon distances bun from one | we ‘ t if ises Satis iction to parties who have twenty or tl 
two hundred and tiftv milk i} to bring in a State to be able to bring all those suit 
Mr. JONES, of Florida \\ the Sen a t ’ e them all to one lawyer, and not be compelled 
him a moment in th ne oft | ‘ { district and circuit courts throughout the Stat 
Mr. GEORG! Certainty ‘ fy one man of that sort, you dissatisty many ot] 
Mir. JONES, of 1 rida What t ire ‘ land who are taken away trom their bomes and 
er known to be allowed inv State { i d courts at a great distance trom their residence 
i 1 ¢ ] ‘ dl Con VE ee 
Mr. GEORGI lL cannot « tton al l rt inet rreason why we ought to remit this jm 
Mr. JONES, of Florida I will just say tha beuse recently ¢ t e State It would retorm civil service to that extent Wi 
led in the Supreme Court trom my State the costs 1 st the marshals and judges created by this bill from the great 
ounted to 895,000 outside of the debt ! lich the Presidential contests are fought; we give thre 
Mr. GEORGI In the State court ? ration of Justice to judges eleeted by the people thems: ‘ 
Mr. JONES, of Florida In the United States t ] e of those who believe that judges thus selected administ 
Mr. GEORGI As Tcame to the Capitol this morning [T met 1 ww witha Wh uupartiality and withas much ability as t 
junior Senator from Lowa, [ Mr. McDti1..) and he informed e tl elected here 
he was eng wed in two cases in the Federal court sitt ne n lo L tye avain, M President, the seclhe me of this bill is to accon 
concerning the same property—a litigation about some cattle date the rich at the expense of the poor. Certainly L do not desi 
which the costs amounted to $4,000 Hestated at the sametimethat 1 or to do anvthing which would excite antagonism betwe: 
if that litigation had been inthe State courts of lowa the cost wou ti ISS of rich and the classes of poor in this country; but 1 
not have exceeded three or four hundred dollars or peopl re in the majority Are they not entitled, when so in 
The people in my section have had sad experien n these e tant law as th s passed, to have their rights and to have the 
| 1] know that I do not exaggerate when IT say that the mere | « ei e consulted No poor man asks for the passage of th 
services rendered by officers and witnesses in the State courts do | No poor man will be benetited by it He must have S10 
cost in the average cases exceeding one-fourth of the costs in the | to go to the Supreme Court; he must have $500 to go to the app 
Federal courts Phis large increase of costs is a great and grievous ‘ int Isthatright? Isitright for us, representing all classes 
burden I think it is our duty to diminish rt lthink it isourd \ ) enting all conditions 1 life, to legislate for one to the ex 
«0 to provide that the unfortunate suitor who may be cast in a lav oft the others ? 
nit shall not be ruined by the expenses attending 1 ecesst It is said that we ought to draw the line as is done in this bil 
tion ethe large suits are the more important. More important 
If we remit tl jurisdiction to the State courts we reall ‘ vhat? Every lawyer knows that an important principle, one 
fact bring to the homes and the bosoms of the people the admin hard to determine, may arise in a case in which only $50 is involv 
tration of justice very defendant will be sued in his own county na case in which a million is in litigation. But it is said t 
he will have the great common-law privilege, as old as E1 hh dil re important the amount the greater the necessity of an apy 
erty itself, of having his cause tried by a jury of the vicinag Important to whom? Important to th» country, or important tot! 
dition to that the people themselves will become more largely th itor? It more frequently happens that a smal] amount in litig 
they are now participants in the administration of justices tion, a sum less than $500, affeets more seriously the fortune of 
He who will make the slightest retlection upon the growth, the pre rant thana larger sum. len who have their thousands and t! 
gress, and the superiority of Anglo-Saxon institutions will tind that | millions can afford to lose a lawsuit of $5,000 or $10,000; but how 
one of the great causes of this growth and progress has been that the t with a man who has his all at stake, everything he has in tli 
people themselves in the jury-box have become educated to perform | world, dependent upon the result of a lawsuit? If he loses h 
high civil duties by being participar he adn stration of jus- | ruined, Ido not think we ought to make provision for the adm 
tice tration of justice based upon a distinction in wealth. 
These Federal courts are held a long way off from the homes of the l asked the question of the Senator from Illinois yesterday 
people It is true that the jurors are drawn from the State or district | was not more important to a poor man who had his all involved 


at large, but the trials are distant trom the homes of the people; they i suit to have it correctly decided than to a rich man who had 
do not witness them, and in a large majority of cases the juries are | large amount involved, but only a portion of his estate. He fail 


composed of those professional gentlemen who reside in and near the to answel He answered only by saying, ** That is the poor mat! 

court-house in which the courts are held argument.” Ido not know exactly what is meant by that; but! 
Another good result will come from the remission of this jurisdic he meant that an argument against a measure before the Unite: 

tion to the State courts Che tendency now is evervwhere in busi States Senate was in per to be urged or improper to be considere 








onal limits than to devise measure 
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iuse it affeeted injuriously o1 


bee leave to ditter with |] 


ive said that a majority of the pes 


they willever be so, and it is oui 
, in all their property, exciting no 
nst them, to so use the great powers 
it the poor men ot this country and the 
shall have a fair and equal chance 
better their tortunes These are 
sles of the party to which I hb 


vil 


ste h ] sh ill cease to lye amenpber ¢ 


t ean devolve upon the American Co 


ynote the welfare,and to subserve the | 
the American people who are now, ane 


bly always will be numberedin the eate 


eve that it is but another step in the direction of centi tir 
ntralization ol power in the Federal Government, central tion 
{ the money power, eentralization of business and protess al 
ywer I believe that if we add these eighteen judges to the court 
{ the United States, these nine new courts, we will act in opposition 
. feeling which I know does pervade members on both sides of t] 
Chamber, thatthe jurisdiction of the Federal courts ought to be | 
d and restricted instead of enlarged: it will make it more difticult 
that feeling to be realized. I think we ought ton t that ou 
nh now I think we ought to resist this bill b LINE Will Stand 
the wav of reform, and because of itself it is ope ad to retorm., 
| have heard it stated, I believe, on this thoor that every judge of 
it Supreme Court of the | nited States except o riavorott 
1 |- have heard also that every Federal judge the | ed 
States outside of the Supreme Court tavor oft 8] Si 
now With their power and inilnence, h their friends and t 
mneetions, it will be almost impossibl ! tsp 1 | 
me What Lregard to be my duty to re { ls Le to 
sist it. I shall vote for every amendment which is ottered to make 
1@8S8 OPPTLessive to the people, le ss injurious tothe iterest Lam 
wound to say that Ido not think any amendment can be ot ito it 
ich will make it either palatable to me or proper for the peo, 
hom | represent 
Mr. JONES, of Florida. Mr. Presider L cle ! To pockily mnt 
vhat the amendment which | originally troduced tothe bill, and 
hich is now under consideration by the Ser My or naiamena 
ent Was to strike out section 2 and to sul t the al { 
section in place ot it I now propose To ale nt | ead 
on of a proviso, I make this alteration bee { l were tostril 
out the entier section it would take away ) ’ 11 t hie 
district and cirenit courts in all ca olyje Il had t 
ih view, Iny purpose bein to retain ‘ t i { 
ippeal and writ of error from the dist | 
otter this as an amendment to the se 
i led, That from all final decree ta 
fequity, except prize cases, when the I 
ds the sum or value of $50 and is unde1 
uit court from the district court in a 
Final judgments of the district con 
exclusive of costs, andis under 
reuit court upon writ of error 
The PRESIDING OFFICER I} Ladi ‘ 
ent heretotore otfered by the Senator tro lo 
Mr. JONES, of Florida. Yes, sir. My purpost ike tl | 
is acceptable as possible to the people Whom bin p t repre { 
should become alaw; and 1 will say no ! onse TOS ‘ 
that dropped from the distingnished Senato ho 
charge, that I am not criticising this bill me ) l 
sm 
Chis, sir, is no local measure. Th rei t 
l said in the outset of my argument the other « ter rt 
every constituency represented on this tloor | lo 
iny renown in the way of sensation by the d ott i 
ire Phere has never been a bill in the Sena e | bya 
member of it more important to the people than t or that wi 
he watched with greater interest, and I believe thats lt and the 
other Senators who have manifested interest in this discussion have 
iot been animated by any desire except to rve the p 0 
trust we have in charge and who will hold to { ae ibil 
tv if anything should pass this body that it be detrimental ft 
their interests, 
sir, it has happened in the legislation of the past i hwhiel 
Vas objectionable, much that was entitled to cc if i ml Ss voit 
through this body without debate; and if there isany purpose high 
ind greater than another that ought to be obser Land « lo 
li re, it is in exposing by open, candid del te every 1 i re WV ‘ 
ittects the great body of the pe opl of the United S ! 
era year or two avo the condemnat on that lif mth 
Senate because of the circumstances ‘ ! ‘ ‘ 
demonetized, because a bill went throug! \ i vate 


| have detained the Senate longer than I wished on t 


im opposed to this bill for the reasons 


or notice by the body which nattected 1 


a 


tterward clamor came about dl 


| S Ss Wwe 
{ 11 ' o 
jeulousie 1 \ S 
ith whic] i ~ 
pool { 
‘ Y vy ane 
) ecip rn 
t hn t ey ce 1 
lL ku otno era 
I s hh l co ‘ 
Va et prosperity, to 
7} ‘ solt eooy tu 
L have j { iit prop 
gory of the por 
| ) t 





It is ne NIS . it I rages 
ey th i en Sin which the { ests of the pe ) 

volved there ought to be discussion: there ong) ] ’ f 
necessary: and I think it was the great Earl of Chatha 

X >a thought, which he saido eht t> be ribs 

of every pal unentary body, that when the terest 
e are involved there ought to be agitati: there oug 

i 1 eoug to be discussion, ** tor itis bet ‘ | 

our sShumbers should be broken by the ‘ 
sha (tthe thames in our beds.’ 

Now Sit l have rre t respect for the co hitter 
Dili came, a L do it think there is anybody in the Se } 
has a higher respect for the honorable Senator who has it 
than I have, and L am sorry that I eannot conscientiously 
with him in the w lom of this measure, because | feel and I k 
hat in all that he says he is animated by the highest purpos 
otive to serve the people of the country; but out of those 
cite rs oreo nat times good comes and the prene ple ‘s intel 
ire subserved It snot to be expected that absolute unan 
should exist with re spect toa great measure ol thas kind, even thou 
it came trom the Judiciary Committee rhe people of the sever 
States represented here will not excuse their representatives if th 
bill should prove to be unwise, because it came from that committes 

Now r, While I 1 1 opposed to ‘*the scheme” of this measure 


} 


innouneed by the honorable Senator from Illinois, 1 am free tos 


it thre nmendment which l propose is not intended to load dow 


he bill for the purpose of securing its defeat There are usually ty 
sof amendments offered to measures in parliamentary bod. 
ne class are intended to kill the bill, and the other intended to pet 


‘ 
sth 
isingle amendment to this bill which had for its object the loading 
own ot the bill. or in other words, to make it so objec tionable t} 


e mover 1s ¢ apable ot doing so Lhave not otferes 


its triends would not vote tor it I know there is a determina 
oecarry it through without amendment, and | know that 
hot the distinguished Senator who has it in charge that 


ill pass this body without amendment, for he appealed to his sup 


porters yesterday evening to vote down all amendments and take th 


llas it has been recommended by the committee 
Mr. DAVIS, of Illinois I voted torthe amendment of the Senat 
rom Missouri, | Mr. Vest, ] and it was adopted 


Mr. JONITS, of Florida That must have been a very sti 
iendment when it obtained the vote of the Senator trom Illino 
ind Tam ghul that it was adopted, because it was a highly merito 

OUS Or But, sir, | supposed that this bill was brought fort! 
he purpose of relieving the Supreme Court, and [ did not it 
hat one of its purposes was to interfere with the existi ju 
ion of tl ourts of original authority in the Union Phe Senato 
rom Tlinois vesterday evening, inspeaking against my amendment 

iton to say that during his judictal life he was never called ups 

il h ppeit iS a Supreme judge to pass Upon any ot tl 

ol nferior jurisdiction, the cases which are ifttected b thie 

i" t Lnow propose lean understand that He presided ove 
icirenit in the nterior of the country, tar away trom the eaboarad 


it was not likely that matters of admiralty or maritime jut 


on should be found, and it is possible that he had with him on 


Tlie vneh a distriet judyve, indeed L know he had, of such wide re }) 


tation, such elevated talents and acquirement that bprypre il 


ill cases were never thought of from him 
But what was there in the argument of the honorablh 





iwainst the wisdom of adopting my amendment? If it was ti 

| tated, that it was not eustomary for cases such as are provides 
fo ith mendment to arise in great numbers, what ol 

there be to incorporating this amendment into the bill ” \\ | 
ection can there be to retaining the present appellate author 
‘ ny under the law, from the district to the cireuit ce t of 
United States, in all Cases over S50 and under S500 ? It tho 

r or embarrassing ; if they will not atlect ver 

rial ss or the time of the court, why should the | 

law? Why should appellate jurisdiction be « 

to , poor men who are not able ever to se 
Supreme Court of the United States, who may regard it ipl 
lege to be able to Lippe il from some of our district judge do 
South, as well as at the North, to the cirenit judge, or even to a 
preme judge who may occasionally, like the visit of an ange] 
among usto shed a little eminent judicial light? It is po ile | 
that some man whose fortune is not large and whose propert 


not extend to millions under railroad charters, may desire te 


from the district to the cirenit court, and to have an humble 


even brought under the notice of one of the judae of the Sum 
Court of the United States, even though the sum involved ma 
exceed S500 

Vhy should that be denied him? I say if there is no pre 

eneyv: if, according tothe argument of the Senator from | 

s ¢lass of cases is not large, why should we take awa thi 
diction unless the bill s intended to be leveled acainst tl ‘ 
people whom alone it affects? But if the number of these « 
not large, | iy allow this authority to prevail a ! 
wecause | re the Senator that these pre ms did not tind th 
wa nto the Re ed Statntes by met eid t thre wel | 

f 
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aT i ‘ i ‘ aye ‘ i 

er my tant tothe cla { 
tv uppear strange to ther it while ap , 

rh i i t which i olve ~ ( i wen ) 
eoul the 1 ht of the ma ’ i ‘ ‘ i> ‘ 
ers taken away inthe bil l t i}? ‘ I 

Now, sir, what is the wh me of this m lo crea 
! ( ippellat courts te ae ale ‘ I t aut ‘ 
pti ‘ eit ] i! ort the ta 
other lawvers to the contra that ben this oe ad trame t dio 
ernment was devised by the tat of the Cs stitute I evel 
ntended by them thata py te p I eX a « 

de of the Supreme Court of the United State 1 } ’ that there 
are opinions and ar ! tst ‘ tra 1 } ha 
our grand organ iw | been re da v | ‘ oO 
time to time until verv little of its origina | t is left: but Tse 
in the spirit of \\ » frames of tl oO t ‘ 
la uy vel hil eipl n 1787 | l { t 
never « emplates mit ome Ne! preiie Court of aj eu inder ¢ ] 
yudicia yvatenu ind 1 it every cause oT « sequence a t ) 
tance al yr out ft our judicial system 8 Intender oO be PASSed 
upon | that) court alone This was in keep n 1 et . 
and the vunts ot the counti ind s ] a1 ny vas a rait tap 
pellate I inals exercising co-ordinate and cor ye ‘ in 
the several circuits of this country never entered into the brain o 
any of the men who framed our organic law. 

And how is this thing going to work? It is a novelty in its wa 
It may be said that the Constitution is Inpertect, It that be true, 
we cannot amend it by act of Congress What was it that gave rise 
to our Constitution? It was the discordance and conflicts in our 
laws, want of uniformity, the irregularity which distinguished the 


rules and regulations ot tive respective States in reward to subjects 
that ought to be controlled by uniform authorit, It was the want 
of some steady, unde Viating rule vith respect to the regulation ot 
commerce that gave rise toour present Constitutior ind when it was 
brought into lite it was expected that everything that had the fore 
of law, whetheremanating trom the Legislature or from the highest 
court in the land, would have whuniformity otauthority and opera 
tion that it would have the same ettect in one State as it did in an 
other; that it would be the same throughout the entire Union 

How t yoing to be with this new dicial system? Here a 

iit at rts ol byoypre il to le ‘ stab] shed by thi ™ i ad one supre tit 
(Court sitting i Washington, In all cases under &10,000 th judg 
ments of these nine courts are to be absolutely conclusive They are 


nal jurisdiction, mark you, like the cireuit or dis 


1 t « sat present orga ed, whose judgments in an ordinal 
‘ tl ‘ Doel wee ] hand man il PHoOtTnINneE beyond t hye 
1) ! or controversy that happens to be betore it at t pau 
t I l e* Tidyepie t ot Cll t court ott t U1 tea Stat 
ot j | d Sta sat prese mol tono 
‘ rea e whit it has betore it It is not 
! thie rw of thre int t amoul { 
tie ‘ } perry ‘ lis] nothing but he y ) 
epart rpartv nm the parth ur iiti ition Itis otherwise with 
espe 10 @& JUudL ent of our highest court: t establishes priverples 
that are unitorm and coextensive with the Union ; its op!nions are 
i cepted as the law of the land, and they are respected by every court 


thin the isdiction as such. 


Federal jul 


But how will it be with these appellate tribunals proposed to be 
created in the nine circuits for the tirst time Lhev are not courts 
of original jurisdiction: they are not courts that wi ictas the ci 
euit and district courtsactnow. They are tosettle principles, to fix 


rules of rnles of decisit 


property, 


sts of the 


to presi rile n that will atiect the 


} 





tere masses living within each one of these judicial circuits 
in all cases where the sum in controversy is under SLO0,000 

I said that it the framers of the Constitution had one thing in view 
beyond another it was uniformity in the force of the laws t t were 
to be enacted by the Congress of the | ted States, and by the h est 
judicial tribunal of the Unior Is it to be supposed that the judg 
ments and decisions of these nine courts will be uniform throughout 
the Union? Is it possible that any two of them will ever agree upon 
auy parti ular question that may come up betore them And here 
you have nine appellate courts sitting under the same authority, 


under the same Government, administering the same 
entitled to the same privil 
ing different 


lawsto persous 
i 


ges, establishin innoune 


gy ditierent rights, 
whole system ot the judiciary 
k laws, the bat 


Federal statute that giv 


} 


principles, bringing the 
Pha 
if we shall have one,every 
a liability 
courts, and each tor itself within each of the circuits 
That you are going to have You will ] 
the tifth circuit under the 
of prope rty acknowl dge d by one 
another circuit, also living within the Union, with a different 
Is that calculated to produce harmony? Ifthe man in F1 
not the same rights, respected in the same way, in the courts of the 
Union there, that the citizen of Illinois has, it will naturally produce 
dissatisfaction, 
Che decisions of these appellate courts will constitute rnlesof prop- 
erty which will enter the 


into contusion revenue laws, the bar ikrupt law 


esa rigntorcreates 


is to be construed and expounded by these nin ayy late 


ive the ci ns living in 
| 


decisions of the court there with one rule 


court of ippeal, and the citizens in 
rule 


, } } 
rida LAS 


into purchase and sales of ll kinds of 
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They will have to be consulted just as the decisions of ¢] 
rts the State are when transfers of property are mai 
operation and eftect will be like that of a Federal statute, 
cept that there will be no uniformity about them, and the law of 
re will not be the law of another, although the authority fr 
they emanate is the same. 


‘I President 
hye 


I know very well that the docket of the Supr 
n loaded down for some years, and, as I said it 
remarks which I addressed to the Senate when | 
something ought to be done, if bl 


possib ‘ 


( has 


enced this debate, 


that court from the pressure resting upon it; but I do 
think the step has been taken in the right way to accomplish t) 
4 We have been going on for years increasing by degrees t 


ction of the Federal courts without necessity. All that 
1 of a State need do now, in order to get Federal jurisdi: 
nst another citizen of the same State, is to make aftiday 
get justice, on certain grounds, in the State cou 
) remove his controversy into the Federal tribunals 

Sir, it is a remarkable fact that, while much has been said} 
regarding the great increase in the business of the Federal court 
late years, and as it has been alleged in consequence of the incre 


val 


ne cunnot 


of popwation and of business, no such increase has been perc: 
the business of the State tribunals. Why has the number ot 
cases increased so greatly in the Federal courts, while in the Stat 


courts, that are within the jurisdiction of the same country, nosi 
ise is perceptible? It is not owing to any increase in the poy 
m or in the business of the country, but it is because this Go 
ernment has been departing day by day from the traditions of t] 
fathers; it is because the courts of the United States have bee: 
legrees usurping powers that the framers of the Constitution ney: 
intended they should exercise, and they have gradually almost ab 
sorbed the entire jurisdiction in judicial matters throughout t! 
Union. 

And now instead of attempting to cut down that jurisdiction, 
stead of beginning at the right eud and bringing back this authority 
to the confines that originally bounded it, we are asked to pervert 
the entire scheme of the fathers of the Constitution and underta| 
to establish nine appellate courts instead of one. Sir, I want t 
stand by the Constitution as near as possible as it came from t 
hands of the fathers; and if it is possible to find a remedy for exist 

ig diflienlties by conforming to the original scheme of the fram: 
of the Constitution, ] want to adopt that remedy, and I think it « 

I do not want any nine appellate courts created throug 
out the Union that will turn out annually numbers of discorda 
opinions to unsettle everything throughout the land. IT want ‘01 
whose judgments upon all matters of an appellat: 
character shall be uniform throughout the Union in everything t! 

s worthy to be appealed; and Ido not want a supreme court 
court of appeals in my cireuit made up of the odds and ends of 1 
bench below, circuit and district judges massed together, as is pri 
posed by this bill. 

I do not care who recommends this system, whether it be the B 
Association of New York or any other persons; I thinkit will pi 
, and instead of atfording a remedy for the evil ce 
plained of it will increase it. Ido not think that the business ot 
the Supreme Court will be diminished by this bill in this way. 

Now, sir, there are two parties usually to a cause in every court 
What do they represent? The one represents the debtor and thy 
other the creditor class. There is always somebody in a court atte: 
money, for that is the great object of litigation after all, and the 
is always somebody before a court out of whom money is to be mac 
to be affected by its judgment. 

It has been stated in this debate that the country has outgrow! 
our judicial system; and we have had it stated here that only a 
insignificant number of cases were before the Supreme Court at th 
time of its early organization, and that they did not perceptibly 1 
crease for years, but that latterly they have become overwhelminy 
and numerous, All this is true. This applies to the original jiu 
diction of the cireuit court. The original judiciary act was adopt: 
nu 17-9. The framers of the Constitution were a wise body of m 
and some of them participated in the framing of the judiciary act « 
17% Mr. Ellsworth, of Connecticut, I think, was its author 
better lawyer never lived in this country. They made all tinal judg 
ments and decrees of the circuit court in which the sum involve 
was $2,000 appealable to the Supreme Court of the United Stat 
and they put the limit of $500 upon controversies between citiz 
of the respective States allowed to be brought in the circuit court 
which has continued to the present day. 

No citizen can sue another in a court of the United States unl 
the sum in controversy exceeds $500. That is the precise sum fix 
by the judiciary act of 1789 in behalf of the creditor against the debto! 
for yenerally when a suit is brought in the courts of the United States 
orinany othercourts, it is by a creditor against a debtor. No cred 


be done, 


supreme court,” 


to be unwise 


itor can institute a suit at common law in any court of the United 
States against his debtor unless the sum involved, exclusive of costs, 
The law which fixed that limit gave to the debtor the 
right of appeal to the Supreme Court of the United States in cases 
where the sum in controversy, exclusive of costs, exceeded $2,000 
Phis was supposed to be a reasonable arrangement according to the 
While Congress has gone 0B 


exceeds S500, 


condition of the country at that time, 








[882 


d added to the amount necessary to get jurisdiction by appeal in 

e Supreme Court, W hich as a general thing has been in favor of the 
reditor and against the debtor, it has never once thought of modify 

v or changing in the least the conditions upon which jurisdiction 

i] be taken in the circuit court in the first instance. 

if the condition of the country has so changed as to requir 

be the proper limit in cases of controvery of which the Suprenu 
Court shall take cognizance, is it not proper to look at the otherend 
of the line and see 1f some change that would improve our system 
might not be made there? Suppose Congress should require that be 
fore any suit was instituted in the Federal courts by the citizen oft 
one State against the citizen of another, the sum in controvery should 
© $3,000; would there be any great hardship in that? And while 
vou are changing the jurisdiction all around on one side of the line, 
vou never think of making any change on the other. Would it not 
be reasonable to put a limit in accordance with the changed condi 
tion of the country different from what we tind in the act of 1789 
ipon the jurisdiction of the circuit court in civil cases? 

Why should we adhere implicitly to the $500 prescribed by the 
judiciary act of 1789! Ifthe condition of the country ischanged so 
vreatly as to make change in this system necessary in order to en 
ible the appellate court to discharge intelligently its high duties, 
why not begin at the other end and not leave it all to be done at 
one end? You deprive a debtor, ora party who may be called upon 
to pay, of the right of going to the Supreme Court unless he has a 
sium involved amounting to $10,000, while you permit any man who 
bas aclaim against another to sue in thecircuit court of the United 
States in any of the States of this Union if his demand amounts to 
SUK), 

] have said that the business of the State conrts has not increased 
i proportion to the business in the Federal courts, and it is because 
the Constitution has been abandoned; it is because the Federal ju 
dicial system has been gradually absorbing to itself the rights, pow 
ers, and duties of the local courts, a thing that never was thought 
of in the early history of the Government. Now, sir, the foreign 
suitor has all the remedies open to him in the State courts that the 
citizen of the State has, and I never thought there was so much 
hardship after allin these cases as some people have tried to impress 
upon us, because every citizen of the United States can go into the 
State tribunals to-day and obtain justice there just as a citizen of 
the State can, and those courts have concurrent jurisdiction in every 
controversy that is possible to be brought intoa Federal court; and 
still one would be led to believe from the arguments we have heard 
here that there was only one forum open to these litigants, and that 
{they did not have the way made clear and plain for them into the 
Federal courts, they could have no justice at all! 

Sir, if a suitor with his eyes open goes into a tribunal where he 
knows delay must follow, whom has he to blame? Ifa suitor wants 
to wait three years or tive years before his controversy is ended, when 


S1LO.000 


he has a choice of a tribunal that will decide it in one year, where 
does the fault lie? I believe, as a general thing, that the judges ol 
the respective State courts are equal in every respect to the judges 
of the Federal courts, and, inasmuch as they have to draw thei 


juries from the same source, they can have administered to them in 
those courts justice as impartially and as fairly and far more speedily 
than in the other tribunals. But, sir, of recent years a false senti 
ment has been built up against the local tribunals of the State; a 
prejudice has been created in the minds of people living beyond the 
confines of a particular State that justice cannot be obtained in it 
tribunals against citizens of that State. 

| have not had as extensive a practice as many gentlemen here 
but I am free tosay that the result of my observation has been that 
justice has been as fairly, as impartially, and far more speedily ad 
ininistered in the courts of the States than it has been in the courts 
ofthe Union. Why not then restrict jurisdiction in the cireuit courts 
to some extent? The State courts are open to all the citizens of the 
Union. Is not the supreme court of Massachusetts, of New York, 
oft any of the States, North and South, to-day just as competent and 
unpartial inthe administration of justice as the courts of the United 
States? 

rhe Senator from Mississippi awhile ago referred to the question 
of costs. Ll asked him if he could tell me what was the largest sum 
in the way of costs and allowances that he ever knew to bea 
in the State of Mississippi. He said he could not tell. I had a case 
in the Supreme Court the other day that came up from the district 
court in my State on a cost bill, an allowance bill from the Federal] 
court, that shows how expensive litigation is. The court allowed a 
litigant, outside of the property involved, $95,000 for costs and 
charges—a Federal court allowed $95,000 for charges, 
wllowed the plaintiff in the suit a salary for years and clerk hire to 
vatch the property upon which he had a lien! 

Why, sir, if such a thing had been allowed in a State tribunal the 
public opinion standing behind would not have tolerated it; but 
we know that there is little or no responsibility behind these Fed 
eral courts. If there is one thing which gives to a citizen more se 
curity for his rights than another in matters of this kind, it is the 
publicity and notoriety attending the deliberations and judgments 
of the Supreme Court of the United States. I would rather wait 
three years therein an important case for its judgment than to godown 
on the circuit and wait to eet a judgement ne veal dot 


llowed 


costs and 
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whom yon put on the cireuit bench, and Isay that the whole t 
of this bill and of the legislation of late years has been toren 
higher branches of the judiciary away from the people, and i 





said the other day that this is a Government of the people; and 
while some limit must be fixed in order to regulate the question « 
jurisdiction, it ought not to be so high as to preclude the possibil 
of the ordinary citizen ever reaching the hi t court of his co 
try ren thousand dollars would be nothi : certain class 
men in the United States at the present time, but it is high enoug 


to exclude trom the Court ot 
body ot the American people The majority of the people ot tl 
country to-day cannot command $10,000 in a lawsuit, and the ef) 
of this sum as a limit upon the jurisdiction will be to prevent 
ordinary citizen throughout the land from being able to enter t)} 
tribunal whose judges are paid by his sweat and blood. 
Somebody said something the other dav about sentiment: 
it was the Senator 


Supreme the United States the wre 


l +} 
but the wor 
and itin a popular government like tl 
you erect any establishment so high as to be beyond the touch of the 
people the popular inclination will be to tear it lam not 
using this argument in the sense of a demagogue, but Lam speaking 


trom Kansas not now in 
is governed by sentiment; 


his seat; 


down 


as becomes oue who has no feigned attachment for the institutions 
of the country under which he lives. Look at the progress of opin 
ion in Great Britain and look how ditterent the House of Lords is re 
garded to-day trom what it was one hundred years ago. Every yea 
it becomes more and more unpopular with the masses, and the tend 
ency of opinion there is to abolish it and to concentrate all govern 
mentalauthority in the great body which represents the bone and 
sinew of the state. Solsayin endeavoring to fix jurisdictions under 
a popular system they ought to be brought down as near as possible 
to the level of the wants of the entire community, for there will be 
found men to point out the distinetions and to comment upon them 
betore those who will not be 


so able to discriminate as some of us 
who are here. 
{ would reform the Supreme Court, | would add to its member 
lL could not add to its etticlency, and I would put it in a conditior 
that would leave it open to all men alike. I would not have one 


jurisdiction for one class of men and another for another Phe mo 
ment you create these intermediate tribunals you will have pointed 
out to you the distinction which their organization sugyests Phey 
will be pointed to as tribunals into which one class of men may go 
while another may go beyond them, whereas if they did not exist at 
all and the right was uniform and common there would be no com 
plaint. But when you say that one class of people with controver 
sies amounting to $10,000 shall have their rights settled in one set of 
tribunals and 
than 
you suggest an 
and complaint 
Mr. President, the Senator 
vinning to end it 
spirit, torial I 
would 


another class of men whose 


SLO.GO00 shall 


is worth 
preatel 


prope rty 
higher and a 


rhieore 
have access toa tribuna 


nequality that will be made a foundation of jealousy 


from l evitieised 
I have done so it has been in 
believed that it 


vo as tar as he 


Illinois said the boil 


from he b generous 
would result in good tothe country | 
in advocating its bringing 
forth the amendments that I have, I have sought to make it as per 

fect as in my humble judgment it ought to be 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Florida. 

Mr. MORGAN. Mr. President, before the Senate votes on this 
amendment of the Senator from Florida, I desire to state very brietly 
what I conceive to be the question at issue I have heretotore ad 
verted to the same general topics but not in reference to the 
have stated that the act of 1729 
following the Constitution, provided 


passage; and in 


rena 
ment now proposed ] 


the 


KDOWT US 
judiciary act, 


Phat tinal decres 


matter 


ind judgments in civil actions in a district con 

in dispute exceeds the sum or value of $50, exclusive of cost rbi 
examined affirmed, in a cirenuit court holden in the same di 
upon a writ of error whereto shall be annexed and returned therewith at 
ind place therein mentioned an authenticated transcript of the record, an 
ment of errors, and prayer for reversal, with a citation to the ad 
by the judge of such district court or a justice of the Supreme Court, tl ul 
party having at least twenty days’ notice 


and reversed or 


erse part 


Phat right has stood upon the statue-book without any upward 
limitation, the downward limitation being S50, since 1789, and has 
always been considered until recently, 1 believe, a valuable right s« 
cured to the ye ople, Phis bill proposes to cut off the right to a writ 
of error in all civil causes at common law unless the amount in co 
troversy exceeds S500, The Senator from Florida proposes to reta 
in favor of the people the right to a writ of error in causes at co 
mon law, as they are termed, from the district to the circuit court in 
sums not less than $50 nor exceeding $500.) The bill that is propose: 
to the Senate leaves that entire area between $500 and S5v entire 
unprovided for except that it repeals all existing rights to writs ot 
error or appeals i sunis lying between those higures. I have 
quired tor in Vain, as we all inquire in 
reason in reference to the proposed measure before the Senate, w 
this right should be taken from the people? Why this right 
was contemporaneous With the foundation of the Government should 
be taken from the people? What can be the basis of this repeal un 
less its practice has been found to be entirely unnecessary? Who 
can affirm, who has affirmed upon his personal experience or upon 
} knowledge of the history ot 


a reason, and Vain for a 


which 


the jurisprudence ot this count 
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that this ha t been alway ’ He field « t surprised at this when I look into “ the sehem 
yu a itor trial of ‘ A a rece isa bill in the interest of the creditor class and aga 
court ( entirely obliterate ine te debtor; it isa bill in favor of the concentrated power of 
j re « be no question of t { i el remacy in the Eastern States, instead of the peopl 
to tl ef ot this second sectio - I the West who live inthe agricultural districts: it IS 
What is iu edinthat? Suits f ‘ t i terest of capitalists against the common poor peopl 
! t iv | ! iv he twe ‘ rae 1 robs the people of the rights which have existe 
dif tl 4 ju 7289 er the law of this country to an appeal from the e 
t t j i he | _ tot circuit court in all sums between itv ar 
‘a ‘ t t \ ‘ cle ivs, and at the same time it excludes them from t] 
eludes A}] ( t of the United States unless the controversies¢ 
non-re ‘ ‘ _ ON) You depi ve them of all powell of eh yprye il te 
| n tal fowi : ( rt by fixing the amount which shall give that 
error and the 1 ut « \ 1, and then as the honorable Senator from Florida s 
that national b ‘ lf i i { ‘ e other end of ** the scheme,” you cut them off from all rig 
for bv nat Stim rmeotLwe tin l | ) i sou) i toany court Whatever if thesum is below the amount ot 
No right of peal o1 tof erro. t lye mwed if this | itional banks in the State of Alabama ean do what we 
passe ‘ that I have ent ed to ‘ { { coutinually—exaet usury from the people almost at pl 
BOP VE | dist t judve must pro e ] ae | y can have their notes made when they choose, in 
man ny t to it without yy Phe cx nt t ): they ean sue in the Federal courts citizens of the 
stance t1 1 Opposition to the entire s} ot the tat h they exist; and we are left atthe mercy of the j 
' I the | ed States Phe people t her or not we shall have an appeal from his deci 
i» { of the | _ 1 e Federal pets. No; we are not even left at his mer 
I { ed 1720 billof the honorable Senator from Illinois, or the 
| ie S tor tre ] { \ Yor Bar Association, or of Judge Drummond, or who 
ort yell part ort Pa that invented this ‘*scheme,” cuts us off from all 1 
baal ry 4 i i i ‘ ‘ hes ess the sum amounts to Sov00, 
aa | ‘lay Mm) toal it] ‘ \ because a Senator attempts to amend this bill by preser 
tthe peo) right { lawe i Senator | t hts of the people he is charged with making an obstructio 
from Illinois t 3 tha mr » o the ‘ L se { id trying to destroy the entire ‘‘ scheme,” and the quest 
tion itu ht mar the harmony of the And t - oO ed him, “* Why do you not come out and vote against 
reply to ai rk made « r by eott ~ ito ) hil ead of attempting to amend this ‘scheme,’ whic] 
dist ne t] ect—I t et now pi ) ‘ rid \ end it at all, von destroy its beauty and its harmony | 
that is the poor man’s al ue Yi ! ) | which is conducted more in hostility tothe men who op 
irgun a ‘ ol i thoor than any bill that I have ever seen urged in the S 
Grove t of the | . ‘ No Senator here will deny that this is one of the most it 
ouches poor men as we isl If itt ‘ { " i bid easures that ever came before the Senate of the United Sta 
’ i i ‘ dvet when we attempt to amend it, when we challenge it 
for ofall o ed and boasted prosper " ds of constitutionality, we are charged with proposing aime 
ore of the pos lanott : 1 \ ts merely for the purpose of defacing or defeating a sple 
en et - te for venti ‘ me.” It has not been our fault that we have been comp 
that | in f ppo ey 5 \ \ et this bill inch by inch in trying to expose before the wor 
ul called p ! We to be « ‘ ect ‘ " ts rmities ind its Imperfections 5 but, sir, it will be our fau 
lt 1 Sir, T shoul ele title of demagogue the a ve eld the tloor until these are fully known. 
cacy of sie ‘use far sooner tha ould that of bn the slave lt is bruited about on this tloor by men in high authority that 
fay , loon prefer that rather t nto bre down t Pre lent of the United States has committed himself, that if 
i its me ‘ ynae tere i l ly passed, quite a number of Democrats will be found to c 
they sh | by en e membership of these new courts. Sir, I spurn overt 
Phy I hat 1 do not vote for such a measure to get Democrats 
thor of this ind that r es me ft reat ari { powell My vote is given here with a conscientious reference to 
cont hat I ha der ¢ rrassment, | duty to my country, to my people, and only with reference to the 
| eno «ce t - , 3 ft i { ‘ It matters little to the people of Alabama, who comprise 1,250,00) 
evitic { ' t any mea 10 ition, whether a man put on the bench is a Democrat ora hi 
I ) ~ y by it matters but little to those people who is put there; b 
| rst dthat this b is been criticis by \ { tters much if rights which have existed in their favor un 
of the os i of the Senator on the Judiciary Committ: | the vare taken away from them and they are to be exposed to t 
he lle Se tro Arkansas [ Mr. GARLAND] has voted t ‘ v ul pleasure of the district courts of the United States without 
iain for amendments that he thought would improve this vm thre medy of appeal from their decision, I therefore stand by 1 
would not mar ** the scheme,” beir friend « , heenlarved 0} poor, if you please to call them such; it makes no differ 
Lise i the ser 0 hen L SK ‘ ] Si or from At to me—demagogue it you choose to call me for that; it makes no « 
ka has been w o vote for amendments to this bill, and who | ference to me: and I shall walk out of the Senate after this 
vill deny t t he l¢ y d member « J inry Con passed| With a consciousness that Iam not bound to a plutocra 
mitt I) hono Senator fro Delaware, [Mr. BAYARD this country, neither have I been seduced by appeals to my pa 
“ tt it in the Se ea few « wo, cave me incharge, | fea with the idea that Leould get some Democrat on the bet 
unend t which he requested me to ask the Senate to ike to | T would vote for this bill I spurn overtures like that. Let the 
t vill.w h would seriousiv mat | ‘ «| would tand on its merits, 
ery wrea VY linnpere e the measur Miu DAWES. ] shonld like to have a clea understanding 
What 1 " ad, then, of tl iv of the J Co er { Senator from Alabama, and I think it is for the interest of pu 
: The honora Si tor f Vi ! \! Mi tion that we should understand the fact. The Senator 
NI lirman oft stance, that it is openly avowed here upon this floor that 
opposed to the bill out and out | lent of the United States has pledged himself to appoint 
Phere are, the three mem of i ‘ of Democrats on this court if this bill shall pass. 
to see some part of this ‘*scheme” altered with a view to rove Mr. MORGAN. I did not say “openly avowed;” I said ‘br 
ment Phree of them are absent, the honorable Senator from M on the floor.” Perhaps I should better have said “ whispere: 
stssippi, | Mr. LAMAR, ] the Senator from Illinois, | Mr. Logan, d Mr. DAWES. That does not make it any better. 
the ex-Senator trom Colorado, (Mr. Teller.) They are not here to Mr. INGALLS. I would suggest that all allusions to the Ex: 
express their opinio So that only a bare majority, a bare quorum | ft n connection with pending legislation, under parliament 
of that committe is far as we have heard. are content to take this practice, are wholly out of order and in violation of precedent il 
bill and swallow it whole without amendment and without any erit f deceney. 
icism upon it Sir, this bill does not come trom the Judiciary Com Mr. MORGAN. The Senator from Kansas is so perfeet a judge 
nittee ef the Senate with that unanimity and that support through | decency in this Senate, and is such a model of honor himself, and 
all of its features which seems to have been claimed by the Senator | p y and dignity and character, that I take a reprimand from hi 
from Illinois |Mr. DAvis] when he insists that the Senate should | with due submission. 
yield its opinion to the Judiciary Committee upon this question Mr. DAWES. The Senator will allow me a moment. 
Che honorable Senator, with a view of getting some support fo1 Mr. MORGAN. I know what my rights are in speaking about t 
his bill, had read yesterday a telegram from the Bar Association of | President or any one else, as a member of the Senate. I did not 
the President of the United States had made any such statement 


New York in which they recommended to ¢ ongress Lhe passage otthis 
bill. lam not surprised at that, but Iam a little surprised that no | What I said was this, that it had been bruited upon this floor that 
bar association in the West or the South has ever bee licit to | such promises had been made 

shia’ en Mr. DAWES Will the Senator allow me? 


Rive ! Op on th reas 





ahs ag ner eat 
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; 
\i [ORGAN. I do not nt KK Oo be pus rie ves ] ; 
usiness, but if the Senator from Mass etts lk 0 ss npon s 7 ; & ' 3 
hat authority I sp ik, if he will come to my « k I will tell | de sions | : 2 the ’ se po | 
the Sen orl kl i 
Mr. DAWES I did not criticise the Senator violatio { . I did not want 1 S ta to 1 


MORGAN. I know of what I speal won it, nor did IL wa t th country to f 't 





Mr. DAWES. But itis due to the Senator, ad it is e to tl muendme ot t s r from Florida is « 
tor’s associates upon this tloor who are called von t te ou vay has ¢ ted since L780, w 
or tl other upon this bill, that the * tol | minke Che I t ‘rie j sto oor ma It w 
rede bted any statement ot so se! l tcl I t ( ( trov 1 6 ‘ t vill ne i tany 
Mr. BUTLER. Why, Mr. President, the Senator from | iid | person to pres this vt proviso which t 
erday, in his remarks in open Senate, that he did not be ~ r from | yrroposes to presery i t ! 
hese judges would be appointed from one political part ( ( ( stoa l writs of 
Mr. DAWES. That is quite a different thing from what | ‘ t courts of t ~ \ ‘ 
bv the Senator trom Alabama It t the Se tor 11 veen S50 ‘ 
tbama has stated is true, those who have been the organs of an I have remit | { t t Bar Asso of Ne \ 
vot ition of that kind, and those who have be« parte to it, d ween ¢ tt ily t tl ! i I vot » | , 
: to be impeached by this tribunal, and thie Senator ir SO hor the W } ever b »co te ) il 2 | 
\ wna, if he has any reliable informa 1 of that chara r, is | opinion of e deb : es of th o + on het 
nd to make it public and to call to account those o have u questiol It se st t so sp 11 it only yon 1 
iken any such thi cy { > t Stn hat 1] "4 j 
Mr. MORGAN. I have made pul my statement ht 1] ‘ hat we are d re es? It] 
vrapher has taken down, which was that was bruited out | the very nature « { commerce ¢ the « try New Ye 
s foor that, in the event of the passage of this ! ‘ trac ( t nv L the « cities of t | { 
Democrats would be appoints l upon the be h. pout ovetTher, at t, too, with all tl rura populations of 
Mr. DAWES. I understood the Senator to say that was bruited | United States extending th ich to the Pacitie « sf Cher 3 
uit upon this tloor that the President had give assurances thet ul {in the | ed States which has uot more or less d t 
would be done. ecomn cation with New York Of all the places on this continent 
Mr. MORGAN. I did not sav “‘assurances.”’ New Yor! most continuously and most lara tha. ny 
Mr. DAWES. ‘* By high authority upon this floor.” munit hev have the choice of tribunals They ean 


Mr. MORGAN, Well, it is high authority. State « rts. or t can go intothe Federal courts It 
Mr. DAWES. Does the Senator say that he hasany auth ty fo { State uurts with demand wit 1 the jurisdiction of 1 
tatement that the President has given any assurances that in | courts. th have it of appeal to the State supreme eourt 


‘ event this bill shall pass certa ninen ot any charac r Whatevel thre hoose nd if tl choose to go into the Federal court 
| be appointed upon the bench? this bil lt nis less than S500 Lover S50 
Mr. MORGAN. Ihave not stated that the President had en) hay 1 it of appr it all 
assurances. I saidit was bruited about on this floor that he ha Il elai that when ire tal i \ ! et { it} S 
ted or had given assurances that Democrats would be appointed co ey | l ¢ thy 4 intended to do, and tie 
Mr. DAWES. So L understood the Senator I do not see that th econterri t wy. the Federal courts, it is your duty to preset 
Senator changes his original statement I think it grows in gravity | rights of appeal, at t. as yon «an preserve without mat 
every time the Senator repeats it. I do not think the Senator ca benuty oft eme.”’ The billwill bear at least that 
to see that he brings a grave charge against the purity of the | den This e bee oted for b vi mt 
Executive and the purity of legislation in this Chambe f the Chamber who cannot now get their consent to ve 
Mr. MORGAN, I think the Senator from Massachusetts is more the Judicia Committe by its representatives o 
half willing that I shall make such a charge, but I decline the hown the slightest degree of indulge ® to Oppo 0 
nor. I think he would like to provoke me into bringing such an | the matters True it is we may not have the right to set 
cusation ayainst the President of the United States, and Tha no | opinions aga t ore men of such vreat learnit t] 
‘ bt he would to some extent enjoy it; still LT will not do it of that comn 1 but still. in our humble i ve 


ir. DAWES. 1 do not quite hear the Senator the meht of juda 1 on every measure brought here No 
I 


\ 
Mr. MORGAN, I prefer to proceed withmy remar! vithont fu ment we ea ) estion wecan bi fis 











er interruption from the honorable Senator who desires to put vth ‘ { tf contempt on the other side of ft ( 
ler cross-eXamination as to a matter that I have ot put myselt nd Linferthat the reason forit is that you are go 
the stand as a witness about. eighteen judges 
Mr. DAWES Will the Senator indulge me a moment? I have lu the further progress of this question, I shall feel it to be 1 
no desire— i . me other Senator does not teel it to be his dut to hy 
The PRESIDING OFFICER. Does the Senato trom Alabama ha motion tol mmit the bill. It is nota perfect lil 
eld further ? reonsistent b> It has some features in it which are cont 
Mr. MORGAN. It depends entirely upon the inquiry which thi in themselves, d some which are entirely superthuou 
Senator from Massachusetts wishes to indulge in. I want to know If the plan of the bill should be adopted that we are tol 
vhat that is before L indulge him. courts of appeal in the United States, it will be tound that t t 
Mr DAWES. It is simply 1h good faith to ask the Senator from for holdin yr these courts necessal ly will take trom the eire ft 
Alabama if he does not think it due to his OWT] ¢ hat el nel tothe a trict bench of the United States those men who are re rr 
haracter of Senators and the Executive that he should not have i privs Causes, and that for a long period of time, so that we rea 
ndniged in such an insinuation as he has made unless he had such eaken the power of the judges to try causes at nisi priua by 
gronnd for it that he was willing tomake public. thein this extended power of appeal reaching up to $10,000 It 
Mr. MORGAN. I have not indulged in any insinuation bout tl be found on examination, I think, that the committee hav ’ 
itter, I helieved I had such ground for it as justitied me in making | attention to tl matter It will be found that while tl 
of the expression of which I have made use, and I think Iam } poses to carry justice home to the doors of the people, the 
quite as competent a guardian of my own character as the Senator | omitted to take it to the capitals of the respective States in the 
om Massachusetts is of his or of mine either. What I have said is | ent cirenits. 
ipon the record and will remain there, and that without alteration Chere are other clanses in this bill which will po 
I have nothing to retract of what I have said about this subjeet, and | I hope the Senate l take it into serious consideration whether 
!revt4em it, that an influence here pervades this body directed to | weltare of the country in this important matter does not require 
{ proposition that if this bill shall pass a fair number of Demo- | the Judiciary Con tee shall take t! bill with the other pre 
fats will be appointed to this bench, and I say that so far as Iam | that are submitted to the Senate and which are before it now a 
oncerned I am not under the control of such an influence as that; | with the turther aid of the observati« made in debate her 
that is no argument to me for the passage of this bill a bill and bring it We have plenty of time for that. Ve ha 
I should be gratified to see Democrats upon the bench; at the | difficulty in retorn y and passing a Chinese bill thro 
same time I would never vote to make eighteen judges of the circuit | Houses after the | dent had vetoed one vehi me ul It 
court of the United States because | expected some of them to be | the work of very tf days beto ve had a bill bac | 
Democrats, unless I found that the necessities of the country required | the ne¢ ties of that occasion Che reason for that ' 
ich a number as that. It is too serious a matter for usto undertake was the pur and sti lus of ; p iti lq estion bb 
lo create eighteen judges for life with a salary of $6,000 per annum fhe Judiciary Committee can take this bill with tl 
each, which cannot be reduced during the term they are in office, | which have been made, and remedy the diflicul 
rely upon the consideration that some of them may be Democrats. | vited already votes on the part of members of tl 
lere must be better reasons than that shown if I am « <pected to | various of its provisions. I do not know hether t S 
support the bill. I to keep the people of Alabama, whom I | will vote against the bill finally or not, but the e attempted by 





have the honor in part to represent on this floor, out of the reach of | their votes here to } t ol fic tf upon the 








md ce { l eli tisd® il O} 0 ’ ropriet of son 
of the proy al ort proposed la 
Phe PRESIDING OFFICER Phe « t] nendment 
t enator tr hlorida Mr. JON) 
Mr. MORGAN, Il ask for the vea tnicl i 
Phe yeas d nays were orderes i 1) Legislative 
( i proceeded to call the ro 
Mr. GARLAND Vhben 1S nan ‘ culies Tau paired yenel 
i vith tl Senator tre Ver t Mr. EDMUNDs, ] who is absent 
rom the cit I do not know how he would vote it he were her 
it | withhold 1 ote Isl d vote nay t he were here 
Mr. INGALLS ‘ n |] name was called 1 am paired with 
the Senator tr Oregor Mr. SLATE! 
Mr. PLAT! i il Was called I a paired with the 
i I \ \ Mr. CAMDEN 
Mr. RANSOM I nan was called On this question I 
aires h the Senator from Illinois Mr. LOGAN. } 
\l SAULSBURY hen his name was called Lam paired with 
lies Se Ol mm Miel i Mr. FERRY 
Mr. WILLIAMS, (when his name calles Iam paired with 
- tor Nebraska, [ Mr. SAUNDERS 
Pies I is conned 
Mr. BUTLER ifter having voted in the aflirmative ] observe 
hat other Senators are announcing their pairs lam paired with 
I Senator from I s\ inia |] Mr. CaM) RON | upon the bill, but 
rhaps I had better not vote upon this question, [therefore with 
1 vo 
ith ‘ me, NA ”) is tollow 
LEA 
{ hor \ t 
| ia 
| i 
1 
ru 
\ ) 
Layla Plimb 
le bn Rollin 
il le M i Sawvel 
‘ Mahone Th maeen th 
1 ¢ Mille f W ind 
‘ li Milk \ 
‘ | i Mit 
I iN Mi 
EN’ 
l urd l La Sewe 
l I Loy Slate! 
( MePhe Van W 
‘ ( Pla WW ‘ 
‘ i | 
i I ‘ leal 
\il Lt.t PhoM Lill Hat st 


ON, 


‘ ! e Llouse of Representatives, by Mr. McPHer 
Clerk, announced that the House had pi sseda bill (H.R. No. 5664) 


kin ippropriation 1 » prey de forthe « X pense sot the rovernment 

of the District of Columb for the tiseal year ending June 380, 1&3, 

d tor othe Purpose ‘in which it requested the concurrence of the 
ite 

Il bit ive also announced that the House had agreed to the 

report of the committee of conference on the disagreeing votes of 

the two Houses on the bill (HL. R. No. 4185) making appropriations 


ad contingent « 


the Indian Department, 
treaty stipulations with various Indian tribes, tor 


penses oft 


the year ending June 30, Ies3, and tor other purposes 
INDIAN APPROPRIATION BILI 
Mr. DAWES IT submit the report of a committee of conference, 


dask that it may be considered at tl Time, 


Phe report was read, as follow: | 
i < mittee of conference « thed reeing votes of the two Houses on the 
‘ lments of the S ite to the | Ht. RK. Neo. 4185) makin ppropriations for 
‘ ‘ i ent expe es otthe Indian Department, and tor fulfilling 
eat { ‘ “ \ ous Indian tribe for the year ending June 30, 1883 
mdf othe ] } havi met, atter fulland free conference have agreed to 
co yond d do recommend, to their respective Houses as tollows 
l t the ‘ e recede from its amendments numbered 11, 1 17, 19, 41 1 
x? and o 
Phat the 1 ece | ement to the amendments of the Senate 
i reored 140.4 14.4 0) OS, OY OO OL, OF, 8 14 and lv 
tauree tot athe 
Amendine ore 4 
Phat the li e recede f ‘ eement to the amendment of the Senate 
nun bered nd agree to the same with an amendment as follows: Strike out 
fro i heme ent ow ds teacher and and add atthe end of the amended 
j wrap he tollowit And no other mone ppropriated by this act shall be 
expended f ‘ cal labor at this age md the Ser e agree to the same 
Lmendme ered 9 
Tha eH e recede f dl ee nt to the amendment of the Senate 
ibered 9 and agree to the une with an amendment, as tollow Add at the 
end of the amended paragraph the followin And not more than $1,000 of any 
mMmoneVvR appro] ted by tl wt e expended for clerical labor at this agency 
ind the Senate agree to the sau 
Amendment numbered 1 
Phat the He e recede from its disagreement to the amendment of the Se te 
I t | i i i ne t I Ada 
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word ‘‘dollars,”’ where it first occurs he 


in line 6, page 4 oft bill, the follo 
ng And no other money appropriated by this act shall be expended for pa 


teac] ree to the san 





ers or for clerical labor at this and the Senate a 
Amendment numbered 14 
That the Hou from its disagreement to the amendment of 


imbered 14, and agree to the same withan amendment, as follows 


se recede the 


in lien of 1 


Sena 








m proposed insert ** $89, 90 d the Senate agree to the same 

Amen ent numbered 1 

Phat the House recede fror: its disagreement to the amendment of the Se 
nobered 16, and agree to the same with an amendment, as follows: Sty 

e words proposed to be inserted by the Senate amendment, and strike o 
ifter the word * dollars” in line 9, page 4 the bill, down to and inelud 
rd‘ dollars’ in line 10, same pag uid the Senate agree te same 

\mendment numbered 18 


Phat the 


numbered 


House recede trom its disagreemeut to t amendment of the Ss 
Ik, and agree to the an tollows 
all of said amendment and insert in lieu thereof the following Phe President 
iuthorized to appoint a person to inspect all Indian schools, who is hereby , 
quired to report a plan tor carrying into etfect inthe most economical and ett 

all existing treaty stipulations for the education of Indians, with caret 
sof the cost thereot; also a plan and estimates for educating all Indi 
sfor whom no such provision now exists, and estimate What sun 


be saved from existing expenditares for Indian support by the adoption of 


same with amendment, as Strike 


mannel 
estimate 


outl sot 


plan, Whose compensation shall not exceed $5,000, which sum is bereby appro; 
ted for that purpose and also a further sum of $1,500 for his necessary trayve 
expenses and the Senate agree to the same. 
Amendment numbered 21 
Phat the House recede from its disagreement to the amendment of the S 
bered 21, and agree to the same with an amendment, as follows Lin lice 
ve" insert © four id the Senate agree to the same 
Amendment numbered 
Phat the House recede from its disagreement tothe amendment of the Ser 
numbered 22. and agree to the same with an amendment, as follows: In lien of 
im proposed insert ** $38,500 and the Senate agree to the same. 
Amendment numbered 27 
that the House recede from its disagreement to the amendment of the s 
Lum bered and agree to the same with an amendment, as follows: In lieu of t 
words proposed to be inserted by said Senate amendment insert the following 
And hereafter the commission shall only have power to visit and insp 
igencies and other branches of the Indian service, and to inspect goods purc!} 
said service, and the Commissioner of Indian Affairs shall consult with t) 
I ission in the purchase of supplie 3 lhe commission shall report their do 
> the Secretary of the Interior and the Senate agree to the same 


Amendment numbered 32; 
that the House recede from its disagreement to the amendment of the Ss 

a bered 32, and agree to the same with an amendment, as follows: Strike 
| d amendment after the word “further,” in line 11, and insert in lien of t} 


oft sa 


portion stricken out the following That either of said tribes may, before su 
expenditure, adopt and provide tor the freedmen in said tribe in accordance w 
said third article. and in such case the money herein provided for such educatio 

suid tribe shall be paid over to said tribe, to be taken from the unpaid bala 
of the $500,000 due said tribe and the Senate agree to the same 


Amendment numbered 33 


That the House recede from its disagreement to the amendment of the Sena 





bumbered 33, and agree to the same with an amendment, as follows: Strike o 
fter the word Mexico in line 1 page 13 of the bill, the tollowing words \ 
sich as may be removed hereafter and insert in lien thereof the tollowing | 
uding the purchase of stock and the Senate agree to the same 
Amendment numbered 35 
That the House recede from its disagreement to the amendment of the Sena 
numbered and agree tothe same with an amendment, as follows: Strike out a 
ot said amendment after the word ivallalle in line tl thereot wid the Sena 
ivree to the same 
Amendment numbered 42 
That the House recede from its disagreement to the amendment of the Sena 
numbered 42. and agree to the same with an amendment, as follows: In liet 
sti proposed insert ‘$40,500 and the Senate agree to the same 


Amendment numbered 46 
Phat the House recede from its disagreement to the amendment of the Senate 


with an amendment, as follows: Strike out th: 


pum bered 46, and agree to the same 
words ‘one hundred” and insert in lieu thereof ' seventy-tive and the Senat 
agree to the same. 


Amendment numbered 47 

That the House recede trom its disagreement to the amendment of 
numbered 47, and agree to the same with an amendment, as follows 
the words ‘and pay of employes and the Senate agree to the 

Amendment numbered 48 

That the House recede from its disagreement to the amendment of the Sen 
numbered 48, and agree to the same with anamendment, as follows: Strike out | 
and fifty ;’’ and the Senate agree to the same 

Amendment numbered 49 

That the House recede from its disagreement to the amendment of the Senat 
numbered 49, and agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert ‘$1,732,300; "’ and the Senate agree to the same 

Amendment numbered 66 

That the House recede from its disagreement to the amendmentof the Senat 
numbered 66, and agree to the same with an amendment, as follows: In lieu of the 
words proposed to be inserted by said Senate amendment, insert the followin 

For support, civilization, and instruction of the Tonkawa Indians at Fort Gi 
tin, Texas, $3,000;"’ and the Senate agree to the same 

Amendment numbered 91; 

That the House recede from its disagreement to the amendment of the Senat: 
numbered 91, and agree to the same with an amendment, as follows: After th 
word ‘reservations,’ in line 4 of said amendment, insert the following And 
upon a section of land suitable in quality and location for the industrial purposes 
ot said school, which section of land is hereby reserved for said purpose ;° and t 
Senate agree to the same. 

Amendment numbered 92 

That the House recede from its disagreement to the amendment of the Sena 
numbered 92, and agree to the same with an amendment, as follows: After the wo! 

lerritory in line 3 of said amendment, insert the following: *‘And upon a se 
tion of land suitable in quality and location for the industrial purposes of s4 
school, which section of land is hereby reserved for said purpose and the Sena 


the Senat 
Strike o 
same 


words 


to the same 

Amendment numbered 93 

That the House recede from its disagreement to the amendment of the Sena: 
numbered 93, and agree to the same with an amendment, as follows: Strike out 10 


agree 


line 3of said amendment the words “ at any established " and insert in lieu there 
the following: ‘‘ Not belonging to the five civilized tribes in the Indian Territor) 


at any established industrial, agricultural, or mechanical ind the Senate agr« 


to the same 
Amendment numbered 94 
the House 


Senate 


reement to t endment of the 


recede from its disa 


that 








}R8v 


hered 94, and agree to the same with an amendment, as follows: Strike out all 
umendment and insert in lieu thereof the following nd for the purpose 
er instructing and civilizing Indian children dwelling west of the Missis 
River, and in the States of Minnesota, Wisconsin, and Michigan, and 
ring to the five civilized tribes in the Indian Territory, orso many thereof as 
i practicable, in industrial schools other than t ] Hampton 


ose at Carlish 
Forest Grove, supported in whole or in part from treaty and other funds appro 








by Congress, or such as may be established and supported wholly 


or other funds so appropriated, and tor purchasing stock for herding pu 
uch industrial schools, and also for the placing of si 


dren, with 








ent of their parents, under the care and control of such suitable white fa 
yin all respects be qualified to give such cl Miren mo industrial, and 

it training, for a term of not less than three years, under arrangements 
i ‘ir proper care, support avd education shall be exchange tor then 
e stun of $150,000 is hereby appropriated, to be expendes nele 


itions as the Secretary of the Interior may pres« ‘ ned t Si 
to the same 
endment numbered 104 
the House recede from its disagreem 


ered 104, and agree to the same with an 








is ow s t 
words ° Maria Denmon” and insert im lieu tl Den ‘ t é 
the wads * Frank Voeank” and insert in lic Frank Vocasel me 
i endof said Senate amendment the followi immediate i < 
the Senate agree to the same 
Amendment numbered 105 
Phat the House recede from its disagreement to the amendment of the Senate 
vwred 105, and agree to the same with an amendment, as follows Adal act the 
‘ of said amendment the following And section 2056 of the Revised Stetu 
reby amevded soas to read as follows Section 2056. Each Indian agent shall 
is oflice for the term of four years, and until his successor is duly apy ted 
ilitied and the Senate agree to the same 


H. L. DAWES 

P. B. PLUMB 

M. W. RANSOM 
Managers on the part of the Senat 

rHOS. RYAN 

L. B. CASWELL 

LDENJAMIN LE FEVRE 
Managers on the partof th iH e 


Mr. DAVIS, of West Virginia. I should like to have the ear of 
the Senator in charge of the bill for a moment. 1 notice several 
unounts, some of them large, have been stricken out and others 
substituted. Lask the Senator whether the appropriations have been 
nereased or decreased as a whole since the bill left the Senate ? 

Mr. DAWES. ‘The appropriations have been considerably dimin 

hed from what they were when the bill left the Senate; they have 
een diminished by the sum of $255,200. ITsubmit the following list 
of reductions in Senate amendments made in conference: 








Salary of agent at White Earth agency $20 
Pay of interpreters », OOW 
lraveling and other expenses of inspector of Indian schools 0 
One special agent and traveling expenses ‘ 1, HO 
Poncas, subsistence, &¢ O00 
Sioux of ditlerent tribes, subsistence, annuity, goods. &« », OOO 
Aral oes, Cheyennes, &c.. subsistence...... ‘ot 0, QUO 
I vas at Fort Grittin, Texas, support 000 
police to prevent sale of liquor O00 

™ « Indians, Florida, schools, seeds, &¢« 100 
] of Indian children west of the Mississippi 100. 000 
School building at Cawur d’ Aléne Indian reservation QUO 
lotal reduction in conference », ZOU 
Senate amendments 45, S00 

| reductions made in conference. .. 295, 200 
\inount agreed to in conference VER, GUL 
lotal of bill as agreed to, $5,217,803.91, which exceeds appropriations for 1582 


(ing deficiencies already provided for, $46,937.11 


Mr. DAVIS, of West Virg‘nia. It appears to me also that some 
ftices have been created, or that money has been appropriated to 
pay certain officers. Have there been any new offices created by 
the. conference committee ? 

Mr. DAWES. None at all. There have been no additions by the 
conterence committee; they have all been reductions of what the 
Senate put in, to the amount I have stated. 

Mr. DAVIS, of West Virginia. I notice that certain offices are to 
be filled, and so much money is appropriated to pay them, 

Mr. DAWES rhe conference committee haye created no new 
otnces, 
Mr. DAVIS, of West Virginia. 

the Senate. 

Mr. DAWES. Yes, they were agreed to by the Senate The con 
ference committee have created no new oflice and appropriated no 
Money for payment to any new officer. 

Che report was concurred in. 


rhey are such as were agreed to 
by 


EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate the following 
messaye from the President of the United States; which was referred 
to the Committee on Appropriations, and ordered to be printed : 

To the Senate and Hous: of Representatives 


I submit herewith for the consideration of Congre a letter from the Secretary 
the Interior, inclosing a copy of a letter from the governor of Arizona, in which 
® requests that an appropriation of $2,000 be made tor the contingent expenses ol 

the Territory for the next fiscal year. 

. CHESTER A. ARTHUR 

EXECUTIVE Mansion, May 11, 1882 


HOUSE BILL REFERRED. 
The bill (H. R. No. 5664) making appropriations to provide for the 
expevses ot the government ot the District of Coluimbia for the fiscal 
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vear ending June 1853, and for ] 3 3 
bv its title, and referred to the Cor ‘ \ 


The Senate resumed, as in Committee of t \ 
tion of the bill (S. No. 420) to establis! 

Mr. GEORGE i ve to ld ‘ illo 
Tit to the bill 

Ss I ! ‘ 
States ’ . 

ns s thre i iif x 

Clea i 1 

pit 

The amendment was re e4 

Mr. GEORG] move to add the 
tion to the bill 

Sy I it > | is 

‘ ‘ 
( ove eXists the i bet w ‘ ‘ tl ts 
State ’ ‘ t State ‘ State ‘ 
‘ State ol f ( t ‘ 

t dant. be a ¢ ne ited by t i “ ‘ 

’ such corp t ‘ hia ‘ t i 
of the citizenship ot f its me ‘ 

The PRESIDING OFFICER, (Mr. Harris in the chair | 
tion is on agreeing to the amendment of the Senator trom M 


Mr. BUTLER Ll ask tor the veas and na 
fhe yeas and nays were ordered 


Mr. WILLIAMS. Mr. President, I have taken no part 


cussion of this bill, and I desire only now in a dozen words to 
the reasons tor my vote 

I have listened with great ple stl ind profit for two we +1 
able and k irned arguments of the liwvers of the Senate upo 
question, and my mind has been forced to the conclusion that 
had better proceed no further in this business of making Feder 
courts for the United States l have favored all t} amend 


because I thought in some degree the would modity the bill itselt 


but with or without any or all of the amendments proposed I 








lye against the bill ipon principle lam against it beea 
plies offices and salaries t increases the judwes, the clerks, the 
shals, and the tipstaves of the courts of the country 

1 aim satisfied, however, that the bill is going to pass, fro 
votes we have had inthe voting down of every amendment Inidlees 
it seems to have been considered by the ventiemen upon the opp 
site side to be an impertinence on this side to offer au amendmer 
the bill My only hope for defeating this measure is in the peat { 
ism and good sense of the popular branch of Congress 

l regard this bill as traught with more inischiet to the t 
my measure which has been betore Congress during the t e that] 
have had the honor of a seat in the Senate 

If the Federal courts are overwhelmed with 1 ‘ ftheird 
ets ure piled ip with causes which it is in ie for them to ce 
cide in the course of years, what is the reason of it? It is because 


their jurisdiction has been increased by the Legislature of the nat 

and the usurpations of the courts themselves lake away from them 
the jurisdiction improperly given by acts of Congress and usurped 
by the judges themselves, and bring the courts back to the juri 
tion they liad in ante bellum times, and the cirenit courts, the district 


courts, and the Supreme Court of the United States will have ample 





opportunity to decide all the causes that come betore them 

I rememberin my own State betore the war when old Tom Monroe 
used to call his court at Frankfort and hardly anybody knew that it 
Was 10 Session It met about twice a year and entered two or thre 


orders on the minutes, and the fact isthe people of the State did not 


know of it. Nobody except the lawyers themselves knew that we 
had a Federal court there. 

I should like to see the happy, rood old days brought back a wan 
to the country when the United States courts had a jurisdiction co 
fined exclusively to the cases contemplated by the Constitution. It 


that does not do, amend the Constitution itself, and take away from 
the Federal courts the original jurisdiction in cases between citizens 
of ditferent States and between the different States themselves. Whe 
the Coustitution was adopted there is reason for that provisior 

Phen the colonies were to a great extent distinet nations trom each 
other. They had no railroads, they had no facilities of intercom 

munication, One half the country was slave and the other half was 
tree. Now it is all homogeneous. 

Takeaway that jurisdiction and the courts would soon clear upa 
thei dot kets, and there would be no trouble in the world about it | 
cannot see a reason why a citizen of Kentucky may not sue a citizen 
of Ohio in a State court in Cincinnatias well as in the Federal cor 
and vice versa. Take away all this jurisdiction, and your Federa 
judges will have time to sleep upon the woolsack more than halt tl 


terms of their courts. I should vote against the measure if every 
single amendment had been adopted, but naked as it I re ! ta 
fraught with more mischief than any measure which bas been bet 
Congress since I have been a member of it. 

The PRESIDING OFFICER. The quest on 10n agreeing to the 


amendment of the Senator from Mississippi, [ Mr. Gkorae, | on which 
the yeas and nays have been ordered, 


1 


Phe Principal Legislative Clerk proceeded to call the ro 


p chcnnlaheaan oagba arose 
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16. ] ove tostrike out all down to and including the wi 
s Cow nline 21, in the following words: 
‘ at. hall atate ¢ aid 
| ‘ Cor tu or the construct 
‘ tion that the adju 
‘ nd finally de led 
I { the « mn to ch T made reference, to which my a 
calies va nberotthe Committee on the Judiciay 
ea oO ‘ rig eel tome, and it seemed also to the member to whom I refi 
\I LOGA I tis rto the circuit courts, to the court of appeals, or 
As I stated other eourt n faet, too much power to state the specific qi 
Mr. Feri | rising upon the construction of the Constitution, or the ce 
on or the validity of the treaty or law, or the specific | 
that the adjudication involves, and that such question o1 
I certified to and tinally decided by the Supreme Court 
ed the Phe Supreme Court ought to be allowed to determine what t! 
itis nal question is upon the law as well is the question aris 
sand vinta ‘ hie Lyn the ftaet The court below can make the decision and then 
\i Gi \ el ht to state the question tha form that it understands 
( | el in the form it desires to have it passed upon. In this w 
smay be put to very serious trouble. It deprives the 8 
Court of the power of deciding whether the real question w 
I isnot in the case It the court below can mak 
estio whether of law or of fact, upon which the Supre 
( to decide, then I submit that we take from the Suprey 
( vel mportant part of its appellate jurisdiction, 
| sill, it seems to me, would be just as well with that pro 
{ The court could state the tacts upon which the «ple 
or it could state the facts which atteet the decision por 
Co titution, the law, or the treaty, and allow the Supreme ¢ 
ne Whetherthat question was really raised upon those ta 
| question Was raised upon the facts. Itmust very often o 
ce that upon a given state of facts the party in the ea 
des that the Supreme Court should determine a certa 
which he insists is raised upon the facts. The court |x 
inst him; it decides that that que stiot is hot raised upo 
I but that some other or different question is raise dl upon t 
mu thereby deprive a man virtually of his right of apy 
tting the court below to decide the very question up 
hi his uprypre i} shall turn in the court above. 
] ems to me that that is an important matter, and if the | 
moa ell without it as with it that part of the section ou 
ricken out | regret that the Senator to whom I reter h 
ot returned to the Chamber so that he can present his own vie 
i tte These are the views which I entertain. 
The PRESIDING OFFICER Phe question is on the amendin 
Senator from Alabama 
\i MORGAN ealled tor the yeas and nays, and they were order 
| | pal Legislative Clerk proceeded to call the roll 
i BUTLER, (when his name was called 1 am paired with th 
from Pennsvivania Mr. CAMERON | It he were present, | 
i rhORGKE, vhen his name was called I am paired on t 
‘ el th the Senator from Pennsylvania | Mi MITCHELI 
\ here l should vote ** yea 
} INGALLS, (when his name was called I am paired w 
‘ itor from Oregon, | Mr. SLATER. ] 
I JONES, of Florida, (when his name was called. ) I am paire 
7 - 1 Senator from Massachusetts, |Mr. Hoar. } 
Lan ‘ \I MILLER, of New York, (when his name was ealled l 
ed dl with the Senator from Maryland, [Mr. GROOMER, | 
: a : M PLATT, (when his name was called.) Tam paired with t] 
itor from West Virginia, | Mr. CAMDEN. | 
M SAULSBURY, (when bis name was called Iam par red W 
Senator from Michigan, |Mr. FErRy. ] 
“ oe ; The roll-eall having been concluded, the result was announced 
Sg Bo 10, nays 25: as follows 
YEA ’ 
Cre lona Vanee 
and | ¢ (rove Maxe Vest 
pat lhive Lik ‘ Hamp Mot Voorhees 
ane ' Harris Pendleton Walker 
it t Fotnst Pug 
: os NAY 
ere “a. { hi Pl \ I) of | Kello Plumb 
plete ptaot ‘ re \ Dawes I iphiam Rollin 
i ‘ ‘ ' \ rye MeDill Sawvyel 
i to} | larrison McMillan erman 
i State court as t vt hie ( ero Hawl Mahone 
( Hill of Colorado Miller of | 
py ae , j ‘ ( Jone ot Ne via sorrill 
a re A BSENT—22. 
alien Ferry Jackson Ransom 
ia Garland Jones of Florida Saulsbury 
Butle Georg Lama Saunders 
i ¢ den Grooms Logan Sewell 
( ‘ ,of J Hale MePhe ‘ Slater 
! son agre t Cockre Hill of Ge t Miller of N.Y Van Wyck, 
ippi, | Mr. Georat Edmund Hoar Mitchell Williams 
I I ing Platt Wy indom 
\ ( ‘ ‘ } 








- ee 
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Mi MORGAN I subn t 1! fo] “NV rF motion ire than thre we Me hefore t} S, I 


Fn ater > wate 


d, ThatSenate t No. 4 now under « le 1 ‘ prope t those gentlemen have presente | ot t nk the S 
e Committee on the Judiciary with instructions to said | preme Court ¢ vw divided into se SOK 
with all convenient speed, a bill to estab at name ive ‘ 
Supreme Court which shal ve Composed Of 1 ( 
tion to the nine circuit judges who are now in ue ‘ ine ‘ y i i i ed Views f r op 
ite and supervisory jurisdiction of said « { ‘ til also conter t ibe \ { ‘ aeration of > t« L| 
upon the judges of such appellate court t d cirenit court iny MOSt ¢ e) ral attainments, and | Si : 
tof the United State tow ( the . 1 ve 7 
‘ al « ‘ 
lustice of the Supreme Court ana oto he , 
! ! Vy pre is of iw it il | I t t M i \ | 1 i l Neel | t \ 
f such court of appea rthatw ‘ ive | | t 
and any ef the circuit courts from the Mr. MORGAN. Lam atraid 
julation of Case upou their docket ad wi et ‘ ‘ \ \ ) ‘ 1 
cainst the United States the 1 t >a Writ of ¢ Siipre I oe | Ih I 
| j ' ' ¥ \ ‘+? ’ | ‘ 
to such court of appeals as said c¢ ! tee may be ol I nh Ww est ( i : the ot tim i I 
e the rights of such persous and of the Government trati f Mr. VOORHEES la the Senat \ i 
iod will curtail and regulate the jurisdiction of the ‘ courts of t * OR ab i ties 
ed States in respect of suits by nda I corporate M v7 1? AN . Come mit 
wid in such other respects as said cou tte ill ve ‘ 1 VON A A very tew n i 
Mr. VOORHEES It sto take | I 
the PRESIDING OFFICER. The question is on the motic oe 
e Senator from Alabama to commit with the instructions read. MI ANTHONY I object to the} ; call Sisk essai 
Mr. MORGAN. On that I ask tor the yeas and nays The PRESIDING OFFICER rhe Chair holds t the Sel 
‘ \ ) , } Princina bth ers , : 
The veas and nays were ordered, ind the Prineiy ! it from Alabama has a perfect right to have a paper read as a pat 
Clerk proceeded to call the roll onsaske.if he sece rowed bo. do 


Mi LI PLER, (when his name was called la i) red t he M “ANTHONY. Ile ha ‘ iv) > read it 


Senator from Pennsylvania, |Mr. CAMERON.) It he were present to have it read at the desk 
| should vote *f yea.” Mr. DAVIS. of Illinois Let it be read if he calls for 

Mr. DAVIS, of West Virginia, (when his name was called [ am Phe PRESIDING OFFICER. Does the Senator from | 
paired with the Senator from Minnesota, [Mr. WiINDoM,] and I wish | pajse a question ef order 

»state that my colleague [Mr. CAMDEN] is paired with the Sen Mr. ANTHONY I will not dispute with the Chair 

itor from Connecticut, [|Mr. PLatr.] 1 make th itement for the Che PRESIDING OFFICER The Seer vw proce rea 
aay. —_ thie paper sent » by the Senator trom Alabama 

Mr GARLAND, (when his name was called I n »p rea W hi Mi LORGAN I ask to have t read for the ‘ ' , { 


the Senator from Vermont, [Mr. EDMUNDs. ] 





= ile 

Mr. INGALLS, (when his name was called La } rea with the Mr. McMILIAD Do IT understand t] Senator from A 
Senator from Oregon, [Mr. SLATER. ] to read now from the pamphlet as his own views the 

Mr. MILLER, of New York, (when his nai ' ex preased t] 
paired with the senatol from Maryland M GRO 1} Mi VOR AN \ j j 

Mr. SAULSBURY, (when his name was ca baat piived hey are 
the Senator from Michigan, [Mr. Ferry. ] Mr. MORGAN proces d to read. but was terrunpted | 

The roll-call was concluded Mr. INGALLS. IT hope the Senator trom Alabama will 

Mr. JONES, of Florida, (after having voted iu the attirmative l | nelled to read that I trust the S°cretary mav be allowed to re 
ited inadvertently I wish to withdraw my vote Iam paired fox him lt that - ( 
with the Senator from: Massachusetts,[ Mr. Hoar.) If he were here read at the desk 
| should vote ** yea.” Mir, MORGAN ) ' ni 

Mr. GEORGE lam paired with the Senator trom Pennsyviva - The PRESIDING OFFICER i ( 

Mr. MITCHELL, ] but I desire it to be put ¢ ecord it, if net) petary to read the paper, but the Senator from Alabama 

ed, ] would vote in the aflirmative. to read it himself 

Mr. HAMPTON. I should like to ask if the S itor fro . Mr. INGALLS I should be 

raska [Mr. VAN Wyck] is not paired from the Senator f{ » Alabama in the matte 

Mr. DAVIS, of Illinois. He is paired with the Senator from Vi Mr. RANSOM. Certainly it has alwavs been usual in the Set 
nla : I think, to allow a Senator to have a paper read 

Mi HAMPTON, He was in favor of the recommitment of thas Mr. MORGAN I have sat here all night hearing one Senator re 
oe : tor anothet! 

Mr. DAVIS, of Dlinois. Yesterday that pair was arranged I think Mr. ANTHONY 1 withdraw the point of order, but I will 

Mr. RANSOM. On this question I am paired with the Senator | cate my 4 t to. e the point 

om Illinois, [Mr. LOGAN.}] If he were here, I should vote “ yea.” 

Mr. JONAS. The Senator from New Jersey [Mr. MCPHERSON | W Bee eee Peer a a eee ‘ ee 
requested me to say that he is paired on this bill and all its amend oar a ee en ee tL ea ’ 
ments with his colleague, [Mr. SEwELL.] The Senator from New 1 withdraw the po 
Jersey [Mr. MCPHERSON] would vote “ yea” on this motion | The PRESIDING OFFICER, Whaat ce he Senator ve 

ere present, Mr. ANTHONY Krom the tifteenth rule of the Senate 

The result was aunounced yeas 17, 1 vs 24: a Olle Che PRESIDING OFFICER Che Cha re neo the I 

VEAS 7 that the Senator trom Rhode Island el it int 1 p 
( I Hampton Pend | WV; t Mi MI ISON. en n - ” Tha ' at , mt fn 
Coke Johnston Pugh Alabama can have read at the desk what he wishes, 
Farley Jonas Vance Mr. MORGAN. Certainly such men as Mr. Evarts and Mr. Pa 
Corman Maxey Vest ker and Mr. Bradley and Mr. Phe lps have a right to be he ‘ el 
NAYS—24 their opinions are expressed upon a grave question of this k | 

Aldrich Conger Hill of ( nado \ ‘ while Senators may have all read this paper the country has not 
\llison Davis of Ulinoi Jin kson M er ot ¢ read it, and Ido not think that any injustice will be done to the 
Blair ee es Rolli country or the Senate by putting this on record as p 
Camerou of W Harrison Me Dill Sawyer remarks, 


{hueott Hawle Me Millar Sherman Mr. VEST. Will the Senator yield to me for a motion to a 
A BSENT—35 Mr. MORGAN. I shall vield to the Senator from Missour 


| ard Fair Jones of Flori Ransom motion to adjourn it he has any personal reason for desiring t 
Brown Ferry Jones of Nevada Saulsbu Senate shall now adjourn, but I rather preter that we sh 
Butler Garland Lamat Saundet this business 
{ amden Creorge Lo i Sewell 4 } ' , ’ _ 
ameron of Pa eae, MePher on < ceed Mr. VENI I | © Sula I net CONCTHaS THIS | tt 
Cockrell Hale, Miller of N. ¥ Van W k The Senator trom Alabama and other Senators wish to ade 
Davisot W. Va. , Hill of Georgia Mitchell Williams Senate. lmove that the Senate do now adjourn. 
Dawes Hoar Platt Wit The PRESIDING OFFICER. Does the Senator from <A 
mated Ingalls Pium! vield the tloor for the purpose of a motion to adjourn ? 
So the motion was not agreed to. Mr. MORGAN Not unless the Senator from Missour 
Mr. MORGAN, lor the purpose o1 or tting before th Sel te and he has sole pers il desire in hay Ine the Se ite a I m1 
the committee the proposition of the committee of the American Bar | to see the bill concluded, 
Association, if the Senate should desire to recommit the bill, I uow Mr. DAVIS, of Illinois. So dol 
move to recommit it without instructions in order that the opinions Mr. BUTLER So far as I am concet l, | preter 
of such gentlemen as Mr. Merrick, Mr. Courtlandt Parker, and Mi Mr. DAVIS, of Illinois. I sincerely hope the bill m 
Evarts may be considered by the Committee on the Judiciary in | this evening 1 think the interests of the business of the Senate 


iraming sole measure which will meet with more veveral accept require it 























trovernment ‘oO ich function Was eve before con 


\ MORGAN Tam entirely willing that it shall appear upon th 
d that I ive read the extracts which are marked in this pam 
hiet, if it will be any relief to the Senate I do not wish to 
iD their time in reading, but I want this paper to go into the 
hae np part of my remarks, so fara I havemarked passages tn it 
fhe PRESIDING OFFICER. Is there objection tothe marked parts 
! iw paper the Senator suggests ippearing im the RECORD ? Phe 
( ir hears no objection, aud » ordered 
Lhe extracts are as fe 
l prey oe ) those penti« vl wivocate the plan of ’ ( rts of ay 
I om ecireuit and district Judyes, which 
! ‘ We ive fell great respect for the opinion ot 
alle nd la , os who tavor this pr yposal, and have not failed 
al t supported Their views wi p 
ent ! i I loubtedly true that such a method of hearir 
Dyed ‘ i ‘ i er to the residence of the Utigant ana i 
‘ ! © profession in the © distant ¢ u 
' t ex] eof appeals, b i nga 1 
‘ \“ it | ’ I tist be re ibered 
pia ! each l ind ma tt t re 
i ) i I eappeais mu be t ia 4 
at ot the partic and trom the wh the ft 
pia ‘ it e difference t« i 1 the jou ‘ 
« the jou to Washington is not so material 
j ‘ is that t grave objections which the plan of local courts en 
‘ i ul it intages it may olls of convenience to counsel or of 
f ex to p In the first place, in order that this method 
i reel to the t et l De ‘ to provide that 
itt runal ‘ lL not be allowed in cases of ordinary jurisdiction 
‘ the amount in controvers it least $10,000 Probably a much he 
{ { t ould bet ‘ ’ ive ise whe the limit of the appellate juris 
on of the Supreme Court was enlarged in 1872 from two thousand to tive 
isand d hardly any perceptible diminution in the docket resulted. And 
thetand that] itthe number of causes on the docket of the court has in 
ased trom 67t i] 02 in 1880, although during that period, as has been 
eady pointed it, the num 1 uses annually disposed of by the court con 
le exceeded the number disposed of in any previous year While on this 
’ ta obta exact data w mt an amount of labor in the ex 
ition of the records of the court which it snot n our powe to command 
elieve » the eat tor i 1 we ive that to nable the court to kee u 
the bu ‘ b ed the a int of it bya on mt would require 
’ t ia i it’ least $ ind perhap 
i und w + i ithe tuturea probable further advance 
| i er of people of the United States who are possessed of property to 
ii amount comparative small the number of those whose controversies in 
‘ { j e attain ham ude is still smaller lo the great mass 
eraies ir " l be een tive and ‘ th rand dollar re 
i? a rtant it t 1 puttin n eopardy 1 aNe 
i 1 tt f ay ult eme ¢ tt i tw 
t ‘ ‘ i Lrewd en te 1 ( p bin 
‘ i ‘ I ‘ al om ‘ to it And inthe eottha 
1 tt ‘ t t x tele 1 1 { tcla f ont 
‘ ‘ to them s#« mortal nd which involve quest sa s dith 
i i Aline 9 i int wo ibe an i ( 1 opriety 
polieyv of w ch we cannot concu and which we believe would just be regarded 
il of the est ib et ’ ‘ i i entitled to it 
i <u e ¢ tw 1 thus be set aside, so far as its ordinary jurisdiction 
ned he the fit of we thy men and great corporations But the 
is nie intended tor the use of the rich alone Lt belongs to the people 
on with our other institutions, and should be made available to the peo 
to every po ble extent That some pecuniary limit must be fixed, to save 
trom being harassed with sn ill controversies, and to exclude from it 
vise ot large enough to pay the expense of going ther s wdmitted Phe sum 
the original limit, has alwa been regarded as quite suflicient for that 
me; and while we do pot recommend a present return to that figure, we can 
onceur in any proposition to increase if 
Nor can we regard without apprehension the probable etfect upon the position 
ef the court itself, of thus withdrawing from it so large as re of its general 
clic As the final arbiter upon all questions of constitutional law, it is 
eot the main atays of our \ 











thier to a judicial tribunal It can only be maintained in the discharge of so crit 
| duty tast anchored inthe public confidence and esteem Such has 
en it hitherto, because it has been the Supreme Court in reality 
wella has been the one national tribunal of last appeal, in which 
ntidence h been stron ind to which resort has been secure; where the gen 
eral law of the land has been abitually laid wu But that will be really the 
eme Court in the estimation of the people in which the duties belonging to 

i ly are accustomed to be pertormed 
if the one Supreme Court of the Constitution should be closed to ordinary ac 
oe und devoted by a high-money limit principally to the service of the wealthy 
dthe powerful; if the great body of those who transact the business of the 
imtry ould be excluded from its doors, and co npelled to acvept for then part 
ich humbler justice as the lo« tribunals may afford, it will not be safe to expect 
it the court will be al to} serve by its dignity the hold it has gained by its 


eclulnessa, or to ea “ape by mer: pecuniary ¢ levation from the conse jllences ol pop 












ir estrangement I re would be ive danger that itn ht gradually become 
u object of public jealousy and aversion lt thereafter it ould happen to be 
brought, in the deter ination of constitutional estions, inte antavonism with 
popular fee or party policy, its position would invite an attack, against which 
ta meat defense would be small De Tooqueville has well said of its power, 
thed in the authority of public opinion The ire the all-powerful 
iardians of a people which respects law; but they would be impotent against 
popula me to popular ¢ ‘ } 
* * “ * . * 
Another very serious objection. in our judgment, tothe institution of local courts 
of appeal is to be tound in ile probabie Ve ll upon the charactel and q iality of 
io law they may be expected to establish The body of the common law, as ad 
ministered by the Federal tribunals, is one of our most precious possessions Che 
purity and uniformity of it should be guarded with the greatest assiduity It is 
the law. not of one State. but of all the States; not of a section, but of the entire 
people; not of local interests, but of the general welfare. It is the only homoge 
neous law we have. We have already courts of the last resort sitting in thirty 


eight different States, no one necessarily controlled by the decisions of any other 
Chat the expositions of the law in these numerous tribunals should be fluctuating 
far from uniform, and more or less of it tar from sound, is unavoidable That it 
should be pervaded by the influence of local institutions and traditions, of varying 
political sentiments and diverse financial, productive, and commercial interests, 
s naturally to be as the law thus established is supreme only in 


expected But 
he State in wi t pre 


mae no grave results are t« 


be apprehended to the 
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citizens of other States, so long as they can have recourse, in the event of cont 
ve with the citi State, to the Federal courts 

Chat the decisions of the proposed local Federal courts of appeal will be larg 
itfected in the same way, seems to us inevitable. They would sit in districts vy; 


ens of such 





remote from each other They would be necessarily composed of judges dra 
{ he circuits in which they exist hat views upon financial questions, 1 
quasi-politic il questions sor al que stions, and the ceneral polic Vv of t) 
should vary and change under the pressure of local opinions, traditions and la 
table Law is at best but a retiex of the society and the civilizati: 
it grows up lo expect that distant tribunals, existing under w 
ferent conditions of society and of public opinion, should be harmonious 
multiform administration which justice requires is to expect the impossible, S 
as ne been the case and never will be rhe course of decisions in New } 
land and the Southwest, in the commercial cities and the Northwestern Sta 
on the tlantic and the Pacific coasts, can never be one and the same if it ck 


ipon their local tribunals Che whole theory and value of the Federal idm 
tration of justice requires auniformity and consistency ot application before w 
the citizens of all the States shall be equal. But in place of that we shonld 
] ipppe llate “a mass of he terogeneous decisions, o 


under these local courts 
} 


points irreconcilable, and a law that would vary like the climate with the lat 
and the longitude 
Nine tribunals of last resort in the great majority of cases would be kept 


ind emitting an incessant series of reports, with no ce: 
mate court of appeal to regulate their conclusions. It would bx 
ally that a « involving questions of difference between them wo 
rge enough to be carried, and that would happen to be carried, to the 
preme Court of the United States. It is the every-day law, which is consta 
ipplied to human business and human rights, that is of the greatest practical 
portance, rather than those cases of rare occurrence, to which politic ll events 


constant operation 


suse 





} feeling May give a more conspicuous prominence 
a * 


PHELPS, Chai 1 
PARKER 


EDWARD J. 
CORTLAND 
WILLIAM M. EVARTS 
RICHARD T. MERRICK 

Mr. MORGAN. Now, L havea single remark to make in regard t 
the opinion of these four very distinguished lawyers, Messrs. Phelps 
Parker, Evarts, and Merrick. They have bestowed as much atte 
tion on this subject as perhaps any gentlemen in the United States 
Cheir experience no man can deny; their opinion no man can afferd 
to pass by without due attention. I desire that their opinions 
connection with this bill, which is now about to pass, shall go before 
the country, in the hope that before this measure can be matured 
and enacted into law public opinion will intervene and prevent tlu 
consummation of the wrongs that I conceive are wrapped up in this 
bill 

The PRESIDING OFFICER. The Senator from Alabama mov: 
to recommit the bill without instructions. 

Che motion was not agreed to. 

Mr. PUGH. Mr. President— 

Mr. DAVIS, of Illinois. Before the Senator goes on it he will 
lye me one moment I desire to move an amendment. 

Phis bill, Mr. President, as I stated, does not abridge or enlarge 
the jurisdiction of the circuit court or of any other court whatever, 
and the Judiciary Committee in putting in the sixth section did not 
mean to have it so considered, nor could it be so construed by any 
court in christendom; but some of my friends, for whose opinion | 
have great regard, say that it would be better if certain words wer 
added, and [ have consulted with my friends on the committee and 
there can be no objection to theamendment. The section now reads 

Che 


Chat is, the court of appeals— 


dulye 


said courts 


hal scire facias 


| have power to issue writs of error, mandamus habeas cor} 
l other writs which may be necessary or proper to the exercise of its jurisdict 
sud agreeable to the principles and usages of law 

Il move to add there— 


And which the cirenit courts of the United States now have 


Mr. RANSOM. Iam very much obliged to the Senator from II! 
nois for suggesting that amendment. I had thought myself that th: 
clause which is referred to was conclusive upon that subject, but | 
desire, in common with a great many Senators, to have the question 
put beyond the possibility of controversy. 

Mr. DAVIS, of Illinois. I move the amendment. 

Mr. RANSOM. Iam much obliged to the Senator for the amend 
ment. 

The PRESIDING OFFICER. The amendment will be read. 

Che ACTING SECRETARY. It is proposed, in section 6, line 45, after 
the word “law,” to add ‘‘and which the circuit courts of the United 
States now have;” 
The 


so as to read: 
said court shall have power to issue writs of error, mandamua, scire faci 
ha orpus, and all other writs which may be necessary or proper to the ext 
cise of its jurisdiction and agreeable to the principles and usages of law, and 
which the circuit courts of the United States now have. 

The amendment was agreed to. 

Mr. PUGH. Mr. President—— 

Mr. VEST. Will the Senator from Alabama yield for a motion 
to adjourn? 

Mr. PUGH. Iam willing tosubmit tothe pleasure of the Senate. 
I ain ready to proceed now, if it is the pleasure of the Senate. 

Mr. VEST. I move that the Senate adjourn. 

Mr. DAVIS, of Illinois. I certainly do not want to keep the Senate 
here, but I want this bill to be acted on. 

Mr. VEST. Discussion is not in order. 

Mr. DAVIS, of Illinois. If there is an agreement to take a vote 
on the bill, say at three o’clock to-morrow- [‘‘ Yes!” “Yes!”] 

Mr. ALLISON rose, 
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Phe PRESIDING OFFICER.  Isthe motion to adjourn withdrawn TAMES KIN« t 
for the present? Mr. DAWES also, by unanimous consent, fre 8 
Mr. VEST. No, Sit. tee, reported back the bill (H. R. No. 2812) ¢ ting a 
Mr. DAVIS, of Illinois. One moment. James Kine: which was referred to the Cor hee oil \\ 


Phe PRESIDING OFFICER. Debate is out of order pending the 


r - House on the Private Calendar, and the ace 
ition to adjourn, 


: to be ’ ted. 
Mr. VEST. If there can be an agreement, I will vield wor 


rhe PRESIDING OFFICER. The motion is withdrawn. ‘The AOVSESR SErOR! 
sepator from Illinois [Mr. DAvVIs] is recognized. Mr. DAWES also, by unanimous consent, 1 
Mr. SHERMAN. I hope the proposition will be stated from the | tee, reported back adversely the following cases 
Chair, so that we shall all understand it. on the table, and the accompanying reports ordergd 
Phe PRESIDING OFFICER. Isthere objection tothe understand A bill (H. R. No. 633) for the relief of Daniel W. B 
» that a vote shall be taken on this bill A bill (HI. R. No. 643) granting a pension to Caro 
Mr. DAVIS, of Illinois. At four o'clock to-morrow is now pro A bill (H. R. No. 3746) granting an inere of 7} 
sed JONES | 
The PRESIDING OFFICER. By four o'clock to-morrow? [A \ petition for a pension to George C. Tra 
pause. } The Chair hears no objection, and it will be understood as A bill (H. R. No. 4296) granting a ye on to | 
the agreement of the Senate by unanimous consent. and 
Mr. DAVIS, of Illinois. After four o’clock there shall not be any A bill (HL. R. No. 5434) for the relief of the heirs of Lois L. Ws 
lebate. ¥ é “ 
lhe PRESIDING OFFICER. The agreement is to vote at four iad Sone : 
Mr. DAVIS, of Illinois. On the bill and amendments. Mr. ARMI IELD Objec SOE TS WNAEERWE CO Sa ps 
Mr. VEST. I renew my motion. bill No, 1120, for the relief of Eugene B. All 
fhe PRESIDING OFFICER. The Senator from Missouri moves |, RANDALL. I reserve the right to ol ntil the report ot 
that the Senate adjourn. ee the bill has been read for tl f 
(he motion was agreed to; and (at five o'clock and thirty-one mation of t 1¢ House. | ; 
minutes p. m., ) the Senate adjourned Mr. BURROWS, of Michigan l renew the objectic ' 
not withdraw it during the day 
Mr. McLANE I wish to submit some report 
The SPEAKER The reenlar order is called tor 
— te oe 
HOUSE OF REPRESENTATIVES eee ee aa oe 
(erereics ‘ 26) The SPEAKER Phe gentleman from Mic it Mr} 4 
PHURSDAY, May 11, 1882. Mr. VAN VOORRIS. 1 hope he will let me hand up some « 
The House met at eleven o'clock a. m Praver by the Chaplait mittee reports 
Rev. F. D. POWER The SPEAKER Phe regular order illed f ‘ 
Che Journal of yesterday's proceedings was read and approved. is in order 
CORRECTION. Mr. RANDALI I move to dispense with ¢ 


TER . the call of committees tor reports 
Mr. PHISTER. Lise to inake a small correction of the Recorp, | My VAN VOORHIS Sirs sens a Wivieton 
Yesterday, after the vote on the bill to enlarge the powers and duties | 1 i. [Sen diridindh* windh Vie i were—aves 49. noes 15 
of the Department of Agriculture, I was, at the request of the gen- | tea 


. The SPEAKER. Two-thirds have voted in tavor 
lem : » : Mr. STR ‘ . » ore me "7 
tleman from Minnesota, [Mr. Srrait,] paired with the gentleman | . ith the morning hom 


from Wisconsin, (Mr. W ASHBURN, ] and the pair W as announced by Mr. VAN VOORHIS A quorum has not voted 
the Clerk, but I see it is not noticed in the REcorD. I would be | ‘phe SPEAKER. The point having been made | 
vlad to have the correction made. present, the Chair will appoint tellers 
COMMON SCHOOLS Mr. VAN VOORHIS. I will waive the point of orderift T ean 
Mr. SHERWIN, by unanimous consent, reported from the Com a chance to submit some reports 
mittee on Education and Labor, as a substitute for various bills on Mr. REED. The gentleman has a promise, so faras lam concer 
the same subject, a bill (H. R. No. 6158) to aid in the support of com- | to put in his reports 
mon schools; which was read a first and second time, and, with the Mr. RANDALL, Lobject. Ido not agree to a gentleman for 
.ccompanying report, ordered to be printed and recommitted. — ee a —_ nis 
ner ‘he SPEAKER. The Chair would be willing to recognize the 
Buren eskomesiny ventleman trom New York, but the recular order being ealled for 


Mr. RICE, of Missouri, by unanimous consent, from the Connunit 
tee on the Public Lands, reported back adversely the bill (H. R. No. 
344) to shorten the period required in homesteading the public lands 


has no discretion in the matter. 


Mr. VAN VOORHIS. Linsist on the point that a qi 


, present unless Lam permitted to submit my reports 
to two years; which was laid on the table, and the accompanying The SPEAKER appointed Mr. RANDALL and Mr. VAN Voorm 
report ordered to be printed. tellers ye 
AUGUSTUS D. BLANCHET. Mr. VAN VOORHIS At the sugyestion of ventlemen I thdra 
l i | > the nt that : noerum is not present 
Mr. HILL, by unanimous consent, introduced a bill (H.R. No. | °" eae eae Rees altiaeeal —— + 
4 : ; ae tee , ; So the morning hour was dispensed with vo-tl 
0159) granting arrears of pension to Augustus D. Blanchet; which 


: ° : ‘ ; ; favor thereof, 
was read a first and second time, referred to the Committee on Livalid wie, — 

. i EXPLANATION 
Pensions, and ordered to be printed. 


Mr. KING. Mi Speaker, I was unavoidably al 


EUGENE B. ALLEN. when the vote was taken on the passage of the agricultural depat 
Mr. ARMFIELD. Mr. Speaker, I ask by unanimous consent that | ment bill. I was attending to committee matters at the ti if | 
the bill (S. No. 1120) for the relief of Eugene B. Allen be taken from | had been present, 1 would have voted in favor of the passa 
the Speaker’s table and put on its passage at this time. bill. 
Mr. RANDALL. Let the bill be read for information, reserving GENEVA AWARD 
the right to object. Ihe SPEAKER. The regular order of business having bee 
The bill was read. manded, the House now resumes as the untinished basin 
Mr. RANDALL. Let us have the report read. terdav the consideration of the bill (H. R. No. 4197) 1 
Mr. HOOKER rose. the court of commissioners of Alabama claims, and for th 
Mr. BRIGGS. I demand the regular order of business. tion of the unappropriated moneys of the Geneva award, on 


lhe SPEAKER. The regular order of business being demanded, | the gentleman from Vermont [| Mr. GRovur] is entitled to the thoor 
the bill is not before the House, Mr. GROUT. . M 


Speaker, the Geneva award was for $ 
FRANCIS M. COX. Of this sum $9,553,800, including accrued interest, are | 
Mr. DAWES, by unanimous consent, from the Committee on In- | Treasury. The oceasion of this award was the elaim by eur G 
valid Pensions, reported back the bill (H. R. No. 2567) granting a | Ment that Great Britain had failed to perform her duty asa 
pension to Francis M. Cox; which was referred to the Committee | during the war of the rebellion in this, that she did not exer 
of the Whole House on the Private Calender, and the accompanying diligence in preventing the Alabama and the several ot hei 


report ordered to be printed. vessels which were built, titted, and manned in he r ports an 
at citizens from sailing on their insurgent mission, though 
THOMAS MURRY. notitied by our Governinent of the warlike character and purpose ot 
Mr. DAWES, also, by unanimous consent, from the same commit these vessels; and that as the direct result of f if 


lee, reported back the bill (H. R. No. 626) granting a pension to | duty, our citizens sustained heavy losses ii 
'homas Murry; which was referred to the Committee of the Whole | high seas of their ships and merchandise. 

House on the Private Calendar, and the accompanying report o1 It was the duty of Great Britain as a neutral power to pre 
dered to be printed. : 


citizens from aiding and assisting the rebellion ; and if the Bn 
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{ ‘ ‘ 
' ‘ 
’ 1 ' | i 
; . ‘ 
(; | t 
\ ‘ 
liora 
i ni though tl 
‘ i sini thie ts 
! { der tl ot tio ‘ 
‘ ‘ ‘ dl \ to appe 
P hey { 
| ep | i rial rice i tor t 
illo ‘ rred in ¢ ce 
‘ the ¢ ye es or ti iv tol 
| i ot natio ee ( ne pre ‘ 
fied But i | ted Stat ) 
Li first a tru ud 1 it | res 
t, tine hen ewe ed for and t 
! the dill it ! I I ‘ 
‘ ? ‘ ‘ i ve ite 1 ‘| tl ly t 
| s or damage to h 
ful act Great Brit had 
\ er fact ‘ ad be noted It is that those « 
t { LStute Lose el ndise wa pt red and shij 
al t e contederate privateers had no remedy under ¢ 
i wa t the Government of the United States, tor the 
‘ that ® loss Was by 1 act of wal And though the 
‘ ‘ ‘ ens protection d for that reason the 
rie ‘ 1) the Governn t ‘ t lies 0 
east of the Gaoverninent { ol rt W COTpel 
LOONNE i isal rm I 0” V granted in ises of 
} | way 1 Ouppealtot ur 
i e Government \ ho Keep rinwmind the fact i 
‘ t lel rh lk Wr chatage V al i ot Vv rhasl ‘ 
er agall 1 eitinve h 0 (,overnment o he ¢ el 
i i ol i the i ilorindivid i at 
| TT tot wal isk to l | 
G ward be pa Phere are three class 
' 
| t. 3 e « preadaie \ ( mi} nt 
el ey pald by them as msurance upon ae stroyed silips and cay] 
es Their claims would absorb the whole sum 
| ll rca « ers ot ve sels destroved by the Nas! 
i Isset Shit indoah, before she reached Melbourne, and 
wreruisers, on account of which the Geneva tribu il did not 
d Great Britain responsible, and which are known tn this discus 
Line ‘ ulpated cI seers These owners sutlered actual lk 
to be made whol heir claim is for about twelve hundre 
ind dollars 
| 1. The ship-owners who paid war risks to the insurance co 
i , oul w hose ships were not ce stroved, « laim as actual losses by 
ecruisersto the extent of “ warpremiums”’ so paid Pheircla 


11 


se to nine million dollars. 


The losses of all the ship-owuers from the acts of the Alabama, 


Florida, and Shenandoah, atter Melbourne, called the **ineculp dl 
iisers,” have already been paid out of the award as provided unde 
w act of 1874 In other words, they have been made whole. It 
ere ul red the whole loss has been paid them ; if insured 
ymuch of their loss as their insurance did not cover. 

Che insurance companies were also under the same act made whe 
| y were paid out of this fund their total losses It is at least to 
pre med that they were, for by that act every one of them had 
yyy ro before the distributing court and claim upon 


ny losses by the ‘*texcu 


iness, includi 


pated cruises that they had sustained an actual loss, and to the 
t of that loss receive full indemnity from this fund But « 
to that extent, for the act itself contained this prevision 
Noola ull be allowed in behalf of an insurer (individual or cor; ‘ nhiess 
wart exceeded ‘ im of premiu ‘ wal 
i Act of 1874 
Under thisact only three insurance companiesappeared Lelaimed 
that upon the whole they had sufiered losses in tak ny the wal risks 
ind they were able to show the loss of only a small sum wl h has 
been paid them. The fact that other companies did not appear to 
luim a loss shows conclusively enough that they were not losers ; 


but how much they made is not in every case 

It is a tact, however, that the net York 
companies Which did a large share of the business were $2,295,552.96 
irver for the five years trom L861 to 1865, during the this 
business, after paying all losses, war and otherwise, than for the tive 
years trom S70. that the small | suf. 
tered by three of these companies has been paid to them, and that 
the others, or some of them at least, made a large profit out of their 
And yet they are before Congress to-day asking 
whole of fund, vot upon 


ipparent 
profits of the eight New 


time of 


1266 to Thus do we see loss 


war-risk business 


he bulk if not the this the ground 


that 
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ty it belongs to them, bh 
© te ul i vie octrine that it is received by the Unis, 
S ‘ Great Bi las money due to them, and that the Unit, 
= ( { mere trustee and can only pay it over tot 
ve of the trust. That in the disposition of the money 
(re pent tha no discretion whatevel ia nothing to do lout 
elivel Phe a ment in ipport of this posit 
plausible and captivating on [ts advocates call attent 
bite ciple ot vb chan underwriter who ha 
roperty destroyed is entitled to be substituted to all the 
' ‘ ich the owner may have, to reimburse hin ft 
sk be asil ple luarine risk and the hip \“\ 
veri i be saved trom the vreck belongs to t he su ! 
{1 h the fault of another vessel she was disabled 


and los 


} ; i 
vould ucceed to Wihatever re red 


in, the underwriter i 
savainst the vessel by whose wrongful act }; 





t In short, under this doctrine of subrogation the in 
ent of insurance, succeeds to all the rights of the in 
He « s Whatever may be left of the property. He may pu 
ly which the owner could have pursued. Phe insiw 
panies say they insured against capture; that the . vessels 
ed and that the United States recovered at Geneva for th 
ed vessels, and in do ne this the United States act 
i t of the claimants ind having received the money they hol 
t } cisely as au ayvel ra does money which he 
collected for a client. This, in brief, is the claim of the insu 
Wines It rests, as will be seen, upon the cold technicalit 
iw; upon aset of legal sequences which they claim wou { 
i legal tribunal, mevitably give them this 1 ley 
sa purely legal question, and as such invites legal ser 
| trouble with it is, it starts out upon a false assumption | 
‘ first step in the line of reasoning is a false one. It as 
that the owners of the destroyed vessels and cargoes had a legal « 
Great Brita fortheir loss, to which the insurance compat 
rth iw, would be subrogated But we have already seen 
ld not be so, tor the reason that the de struction of this pl 
‘ by these insurgent cruisers was an act of war, committed un 
ontederate flag, by order of the contederate roverhnment 
C4 irge against Great Britain was that she so conducted hei 
t| nstead of maintaining her neutrality, as under the procla 
of the Queen she was bound to do, she became a parte 
ict of war, and so answerable to the Government of the | 
States, but no more answerable to the individuals suffering loss t 
vere tl contederate vessels or the confederate rovernment 


Any act committed on the high seas by authority of the conf 
vernment Was as much an act of war as if committed by Le 
army in Virginia or Pennsvivania; and who ever heard of a lawye 


in either of those States bringing trespass quare clausum in behalf ot 


indignant farmer upon whose wheat-tield the commanding ge 
eral ofeither army pitched liis camp or his battle? Or, who ever hear 
if the unlucky soldier on either side bringing suit for t 
battery fora malignant bayonet-thrust from the other. The old Lat 
ixim obtains—ZIJnter arma silent leges. If an act be an act of war 

the law takes no knowledge of it. There is no legal redress for 
This is why the owners of these destroyed had no lega 
claim against either Great Britain or the United States, or the ind 

viduals destroying them. If thisbe so—and no principle in law 
then the insured had no legal rights to which the 
the whole argume: 


SaTiie 


1s 
assau 


vessels 


ter settled 

surers could be subrogated; and wanting this, 
Its foundation is gone, 

The only possible right which the owners of these destroyed vy 
sels had to which the insurance companies could be subrogated was 
the privilege of appealing to the generosity of the Government 
the United States; not to the courts, for as they had no legal clait 
hey could have no standing-place in a legal forum; but to the genet 
osity and justice of the Government as embodied in the highest court 
known to our system, the Congress of the United States. But fro 
this tribunal, possessing as its does a law and equity jurisdiction | 
ited only by the Constitution and the conscience of its members 
these insurance companies are seeking to escape. 

They want their claim to this fund referred to the courts, and t] 
ininority of the committee recommend that it be so referred, not 
be considered by the courts with the same discretionary power a 
the same unlimited jurisdiction which Congress holds over the su 
ject, to be determined by the courts upon the strict rules: 
the analogies of law, 

But we have already seen that if the question were in the cou 
he decision upon legal grounds ought to be against the insurat 
and if against them, the courts would still have no 
power to award the fund, in the exercise of an equitable discretiv! 
to the other claimants. They could only say that no one had an 
legal claim to it, whereby the whole subject would again revert to 
Congress, and the delay in the distribution of this money, alreads 
in the estimation of some discreditable to that body, be still furthe: 


prolonged. If, however, inasmuch as the insurance companies ar 


but 


{ 


COM palles 5 


ilready made whole, the courts upon legal grounds would give theu 
this fund, then that in itself is sufficient reason why it should bi 
withheld from them and disposed of by Congress according to it 
What the chairman of the Committe: 


REED] says upoy this point in reporting 


sense of justice and equity 
the Judiciary | My 


} 
+) 








1882. 


lis so well said that I cannot do better than adopt it. It is as 


follows: 


fo the proposition to refer the matter to a court, your committee are strenu 
aly opposed No court established to try the ordinary affairs between man and 
; competent to deal with this subject. Courts of this kindare governed 
| rules, which do justice in the great majority of cases it injustice 
If any of their rules could be stretched by analogy or construction, so as 
this case—which we do not believe—they might do injustice, forthe ger 
es must prevail regardless of the result Chere is no court in the land 
is not decided cases with expressions of regret at injustice done in the 
r. to save justice to be done in the general lor these acts of injustice 
consolation in the ordinary affairs of lite, that the average would be 





dl largest amount of justice attainable in courts could be done 
eneral rules This consolation we could not have i the matter now 

eus There can be no average where there is only one 
lotake a case froma tribunal which can do justice and give it to a tribunal 
iv not, would be both wrong and delusive It has the further disadvan 
of not meeting the question in an open way The duty belongs to Congress 
termine the principles which will do justice in this particular cass If there 
eries of such cases likely to occur a general law might be made which on 


would do average justice 
s case were one of a series which had happened, and was likely to happen 
ve numbers in the ordinary affairs of men, it might be well to relegate it to 
muurt which had the stored wisdon of ages adapted to every-day affairs. But 
en a question involving large interests unlike anything ever before considered 
: men comes up tor decision before a tribunal which has all the power necessary 
to do right, it will not be doing its duty if it delegates the question to another 


d an unsuitable tribunal of limited powers simply because the question proves 
be complex and ditheult 


We are well aware that the proposition has been gilded by the words, ‘justice 
d equity and the laws of nations,”’ but those words in this case are beguiling 
When these things are talked of before Congress, ‘justice and equity” mean a 


comprehensive *‘ justice and equity,” which Congress alone can administer. But 
after such a bill had passed, ‘justice and equity ’’ would be the justice and equity 
flaw, which is a widely different thing 

Whatever other points may be in doubt, it must be accepted as 
clear that it is the duty of Congress to speedily dispose of this sub 
ject, and as equally clear that it possesses full jurisdiction in every 
aspect of the case, legal as well as equitable. Then why refer it to 
the courts; why not promptly dispose of it ourselves? 

But the insurance companies, still suggesting legal grounds for 
their claim, say, though they had no legal claim against Great 
Britain, still the United States presented it, such as it was, and have 
received the money upon it, thereby creating the relation of trustee, 
hy which there is so much money in the hands of the United States 
belonging to them. If this relation of trustee, in a legal sense, ex- 
ists; if the United States collected a claim against Great Britain as 
a claim due these insurance companies, and it was so understood by 
Great Britain, the United States ought to be estopped, and would 
he estopped in a court of justice, from now denying that it belonged 
to them; and Congress could not honorably withhold the money 
from them for a moment, notwithstanding the fact that their losses 
have already been made good, and that this whole fund would be so 
much clean protit added to their already large gains out of their war- 
risk business, as in fact it would be. 

The trouble with this proposition, however, is that the United 
States did not present any claim at Geneva as the claim of an indi- 
vidual. The affair at Geneva was not one between individuals and 
Great Britain, but between the United States and Great Britain. It 
should be kept in mind that the wrongful act committed by Great 
Britain was not against individuals, but against the majesty, the 
dignity, and the peace of the United States; and that wrongful act, 
so far as Great Britain was concerned, was complete the moment the 
insurgent cruisers left her ports on their warlike mission ; and what 
they afterward did could be referred to, and was referred to, in the 
arbitration only for the purpose of showing the damage that resulted 
from that wrongful act. 

rhe following instructions to our agent at Geneva, from Secretary 
Fish, show whether the United States Government understood it 
was acting in a way to create a technical trusteeship, containing all 
the legal and moral obligations of that relation. They are as fol- 
lows: 

The President desires to have the subject discussed as one between two govern 
ments. In the discussion of this question and in the treatment of the entire case 
you will be careful not to commit the Government as to the disposition of what 
may be awarded. The Government wishes to hold itself free to decide upon the 
rights and claims of insurers upon the terminationof the case. If the value of the 
property captured or destroyed be recovered in the name of the Government, the 
distribution of the amount recovered will be made by this Government without 
committal as to the mode of distribution 

Could anything be more explicit as to the purpose of our Govy- 
ernment? The understanding of Great Britain was equally clear. 
Mr. Gladstone, at that time prime minister, said when interrogated 
in Parliament: 

rhe Alabama claim was a public claim arising between the two governments. 


Also that— 


No claims of individuals have been submitted to arbitration in relation to the 
Alabama. What was submitted to arbitration was entirely a matter between two 
covernments.—Foreign Relations, United States, pages 74 7 





From the foregoing it is apparent that what the United States did 
at Geneva they did upon their own account as a nation and not as 
a claim-agent for individuals, although individual claims weré the 
meritorious cause of the allowance, precisely as the minor child is the 


meritorious cause of the claim due to his father, not to himself, for his | 


earnings. 
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Phe minor child, unless emancipated, has no claim for his earnings 


He cannot bring suit against the man for whom he has labored a 
more than these individuals could have brought suit against Gr 
Britain for these claims. The tathet 1a ‘ entor ‘ or 
the earnings of his minor child, and whoever | rd of t tat ‘ 
reason of collecting such a claim being mad t? tee o , 
No more could the nation be made a trustee ti cla 

zen Which the nation alone could collect An insti \ 1) 
justice In the one case would deal liberally, at least justly \ thi 
child on aggount of the fund, and in the other ease a live sense of 
national rustic. stands ready to deal tairly with every Au 

en whose « laims were the meritorious cause of this al i ‘ 

Great Britain. Nevertheless the insurance companies desire t 
sideration of this question of trustec ship by a more teel 


nalthan Congress; one in which the common law, which we a 
is only another name for common sense, is administered 

Let Us, the hn, Invoke the conunon law asadministered by the ec 
of England in which it had its birth This question has never yet 
been decided by the courts of the United States for the reason that 
it has never yet come before them; but it has been rey atedly ak 
cided in England, and always that no trusteeship was created 
favor of the citizenagainstthe government tor money received, as the 
Geneva award was received, by our Government A singlecase, how 
ever, must suffice, the case of Rustomjee vs. The Queen, 122 Queen's 
Bench, Sit. 

The Emperor of China paid the Queen of Great Britain under a 
treaty $3,000,000 on account of debts due British subjects trom Chi 
nese merchants who had bécome insolvent. 

Rustomjee was one of these creditors, and brought his ‘ petition of 
right” against the Queen for his debt, claiming that the governm: 
held it in trust for him, precisely as the insurance companies elain 
in this case, Lhe Court of Queen's Bench, Sir Alexander Cockb 
one of the arbitrators at Geneva, delivering the opinion, said 


In such acase a petition of right will not lic rhe notion that the Queen of this 
country, in receiving a sum of money in order to do justice te some of her subjects 


to whom otherwise injustice would be done, becomes the agent of those thjects 
seems to me really too wild a notion to requirea single word of observation beyond 
that of emphatically condemning it. In like manner, to say that the sovere lye 


comes the ‘‘ trustee for subjects on whose behalf money has been received by the 
Crown,” appears to be equally untenable. It comes simply to this, that her maj 
esty, in order to enable her to see that injustice is not done to her subjects, stipu 


lates for the payment in her hands of a sum of money The distribution of that 
must be left to het majesty’s discretion 


This case was taken to the court of appeals, and the judgment of 
the Court of Queen’s Bench aflirmed, Lord Coleridge, chief justice 
saying: 


We assent, upon full consideration, to the reasoning of the judges in the court 
below. The making of peace and the making of war, as they are the undoubted 
so they are perhaps the highest acts of the prerogative of the Crown. The te 


on which peace is made are in the absolute discretion of the sovereign 


The Queen might or not, as she thought fit, have made peace at all he mieht 
or not, as she thought tit, have insisted on this money being paid het 
We do not say that under no circumstances can the Crown be a trustee; we do not 
even say that under no circumstances can the Crown be an agent; but it seems 
clear to us that in all that relates to the making and performance of a treaty with 
another sovereign the Crown is not, and cannot be, either a trustee or an agent for 
any subject whatever 

We do not, indeed, doubt that on the payment of the money by the Emperor of 
China there was a duty on the part of the English sovereign to administer the 
money so received according to the stipulations of the treaty, but it was a duty to 
do justice to her subjects according to the advice of her responsible minister ; not 
the duty of an agent to a principal, or of a trustee to a cestui que trust . 


What do the insurance companies say to this decision? In a 
pamphlet just out, reviewing the majority report, counsel for the 
Great Western Insurance Company make this answer 

Mr. HOOKER. Will it interrupt the gentleman from Vermont 
ask a single question in this connection ? 

Mr. GROUT. Not at all, only I do not consent that it shall come 
out of my time. 

Mr. HOOKER. I desire to know of the gentleman from Vermont 
if these insurance companies who are claiming a part of this fund 
have incurred risks and losses, why they should not be entitled to 
their proper proportion of the fund as wellas anybody else? 

Mr. GROUT. If the gentleman from Mississippi had heard thi 
first portion of my remarks just submitted to the House, he could 
not fail to see that their actual losses had all been met. When ] 
talks about the matter of ‘‘risks” he enters an uncertain realm 

Mr. HOOKER. Dol understand the gentleman to say that thei 
actual losses have been paid out of this fund? 

Mr. GROUT. Out of this very fund, certainly; every dollar o 
them. They were entitled to go before the court under the act ot 
1874 and receive the amount of their losses. Only three of th 
companies went before the court, as has been already show! 
they have been paid their losses. Presumably those who did 
appear suffered no loss. It is moreover quite clear that they cle 
large profits out of their war-risk business. 

The following is the answer, Mr. Speaker, of the insurances 
panies to the decision in Rustomgee rs. The Queen, as made | 
pamphlet already referred to: 

The language relied upon in this decision does not justify the inference that a 
republican form of government should follow the example because a sovere by 
divine right may refuse to recognize his agency to a subject whic h would hardly 
become a republican government, elected by the people as their agents and trustee 
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lo this it is only nece sury toreply inthe lang age of the Supreme 
Court in Savings Bank vrs. United States, 19 Wall., 237, in which Mi 
Justice Stron wrivinyg the per cu t Opl1on, save 

It may be considered as settled that » much of the roval prerogatives as be 
ong to the King in his capac of par patria enters as much into our political 
atatle a t dos nto the principles ¢ the british constitution 

Phe sovereign power of the state, the power to execute the laws, 
to declare war, and make peace, 1s the same th ne wherever or how 
ever exercised. In Great Britain it exists in the Crown. In the 


United States it rests primarily but asea political 
entity, through which the state expresses itself, it is found in the 
President and and if unde law the British 
Crown is held free to dispose of money received from another power 
for the benefit of its subjects, in like manner the sovereign power of 
the United States must be left free to dispose of money received from 
another power for the benefit of her citizens 

Other decisions might be cited, but the case of Rustomjee against 
the Queen must be ac epted as disposing of all claim by the insur- 
ance companies to this fund on the ground of agency or trusteeship, 
and as leaving it rightfully under the control of the sovereign power 
of the nation to be disposed of according to its sense of justice. 

Now, to whom should Congress order this fund paid?) We have seen 
that it is free from all legal claim onthe part of any one ; especially 
tree from legal claim on the part of the insurance companies. In the 
face of this fact and the further fact that they have already been 
made whole, will any one say that they have an equal moral claim 


with those who suffered similarly but have not yet been made whole ? 


with the peopl 


Congress ; the common 


No! Every instinct of justice goes out toward those who are still un- 
paid. Who are they? The second and third classes of claimants in 
the list already given, namely, those who suffered losses from the 


‘exculpated cruisers” and those who paid ‘ war premiums” to the 
insurance companies. The bill reported by the majority of the com- 
mittee provides for the payment of these claims. Oughtthere to be 


objection tothis? Manifestly not; and yetthere is. Who objects? 
The insurance companies. Their objection, so far as their own 


claim to it is concerned, has been disposed of. But they raise a fur- 
ther objection, not upon moral or equitable considerations, but upon 
the technical legal ground (their objections are all of a technical 
character) that as this second and third class of claims were not 
allowed at Geneva, they should not be allowed or paid by the United 
States; at least, not out of this fund; thereby leaving it in the Treas- 
ury, unless they can have it, inthe hope, of course, that it may some- 
how yet be reached by them. 

It is true these claims were not allowed at Geneva; but let ussee 
why allowed, They were presented by the United States for 
allowance 

Phe following is the statement as presented by our counsel before 
the tribunal. (American case, volume 1, page 185.) The second 
class of claimants now before Congress, namely, for losses by the 
exculpated cruisers,” was included in item 1. The third class, 
namely, for ‘war premiums,” is identical with item 4: 


not 


The claims for direct losses growing the destruction of vessels and 


insurgent cruisers 


out ot 


the 
the 


their cargoes by 


he national expenditures in the pursuit of those cruisers 
Phe loss in the transfer of the American commercial marine to the British 
flay 
$§. The enhanced payments of insurance 
The prolongation of the war, and the addition of a large sum to the cost of 


the war and the suppression of the rebellion 


The second, third, fourth, and fifth items were wholly disallowed, 
and so much of item Las was for damages by the eleven ‘* exculpated 
eruisers,” holding Great Britain, as already stated, only for the acts 
of the Alabama, Florida, and the Shenandoah, after Melbourne. It 
has been thought by many that the allowance against Great Britain 
was a pitifully small one, as indeed it was when the magnitude of the 
wrong she did us and the spirit in which she did it are recalled. 
Under the law of nations, to entitle an insurrection to belligerent 
rights it must have an army, and, if it has a seaboard, a navy, and 
must have made such progress in the way of successful revolution as 
to justify the belief that it will succeed. Now, under this rule see 
what Great Britain did. So soon as she heard of the tiring upon 
Fort Sumter, by royal proclamation she granted the rebellious States 





| ants? 





RECORD—HOUSE. 


May 


ot, 


liable for all the damages done by those ships, both direct and con 


‘ 


sequential. And it seems that our Government held the same view 
at one time, This is apparent from the following abstract of th: 
formal note from Secretary Seward to Great Britain, May 20, 1865: 


Phat the actof recognition was precipitate and unprecedented 
Phat it had the effect of creating these parties belligerents after the 
tead of merely acknowledging an existing fact 


recog 


On, 1s 


During the whole course of the struggl« 
ration, there has been no appearance of 


in America, of nearly four years in du 
the insurgents as a belligerent on th: 
ocean, excepting in the shape of British vessels, constructed, equipped 


suppl ed 
manned, and armed in British ports 


Phat the injuries thus received are of so grave a nature as in rea 
son and justice to constitute a valid claim for reparation and indemnification 


Phat the nation that recognized a power as a belligerent before it had built a 
vessel, and become itself the sole source of all the belligerent character it has eve; 
pooss ssed on the ocean, must be regarded as responsible for all the damage that 
as ensued from that cause to the commerce of a power with which it was under 
the most sacred of obligations to preserve amity and peace 

Secretary Seward further wrote ofticially, June 13, 1868, as follows: 

I have been singularly unfortunate in my correspondence if I have not given it 
clearly to be understood that a violation of neutrality by the Queen's proclama 
tion and kindred proceedings of the British Government is regarded as a national 
wrong and injury to the United States, and that the lowest form of satisfaction 
for that national injury that the United States could accept would be found in an 
indemnity, without reservation or compromise, by the British Government to those 
citizens of the United States who had suffered individual injury and damage by 
the vessels of war built, equipped, manned, fitted out, or entertained and protected 
in the Britisn ports and harbors 

There is not one member of this Government, and, so far as I know, not one 
citizen of the United States, who expects that this country will waive, in any case 
the demands that we have heretofore made upon the British Government.—Corr 
spondence concerning Claims vs. Great Britain, volume 3, page 688. 

Now, had the United States insisted upon a settlement with Great 
Britain in accordance with the above claim, upon the ground of a 
premature recognition, it is plain that every one of the tive items as 
presented by our counsel at Geneva would have been allowed—in- 
cluding, of course, losses by the ‘‘exculpated cruisers ” and the “ war 
premiums.” Why did not the United States Government insist upon 
a settlement with Great Britain in accordance with the formal note 
of May 20, 1865, and the letter of June 13, 1868, and thus have pos- 
sessed itself of the losses sustained by those two classes of claim- 
For the reason that our Government thought it could better 
serve its interests not to press the claim upon that ground, as will 
hereafter more fully appear. 

The treaty of Washington was ratified June 27, 1871, two ineffect- 
ual attempts having previously been made by our minister at Great 
Britain to reacha basis of settlement. The first did not receive even 
the approval of the President, and was never submitted to the Senate ; 
the second was rejected by the Senate principally upon the ground 
that it provided for only individual losses, and not at all for the great 
national wrong under which the American people were smarting. It 
did not so much as contain or provide for an apology by Great Britain. 
But in article 1 of the treaty of Washington is found not only an 
ample apology but a distinct recognition of the fact that the two 
governments were arbitrating matters between themselves upon 
theirown account and not upon the account of individuals. It isas 
follows: 

ARTICLE 1. Whereas differences have arisen between the Government of the 
United States and the government of her Britannic majesty, and still exist, grow 
ing out of the acts committed by the several vessels which have given rise to the 
claims generically known as the ‘‘ Alabama claims;'’ and whereas her Britannic 
majesty has authorized her high commissioners and plenipotentiaries to express 
ina friendly spirit the regret felt by her majesty’s government for the escape 
under whatever circumstances, of the Alabama and other vessels from British 
ports, and for the depredations committed by those vessels; now, in order to 1 


| move and adjust all complaints and claims on the partof the United States, and to 
on ide for the speedy settlement of such claims which are not admitted by her 


belligerent rights, before they had won a battle or had a single ves- | 


war afloat. 

And then, as if to supply this glaring deticiencey among the ac- 
cepted requisites of nationality, she straightway applied herself to 
the work of furnishing the confederacy with ships of war, which, 
only for her proclamation, would have been pirates instead of pri- 
vateers,* 

It was a favorite view of Senators Sumner and Chandler, and many 
other leading American statesmen, that Great Britain should be called 
to account for the premature recognition of the revolted States as 
belligerents in violation of the international code; which, coupled 
with her conduct in furnishing them with ships of war, made her 


sel at 


* They would have been, in the estimation of English laws, as well as the law 
of nations, piratical vessels. They never, theretore, would have been on the 
ocean, and the vessels and cargoes belonging to American citizens destroyed by 
them would have been in safety. Upon this ground, then, independent of the 
question of proper diligence, the obligation of Great Britain to meet the losses 
seems to me to be most apparent.—Reverdy Johnson to Secretary Seward, corre- 
spondence concerning claims vs. Great Britain, volume 2, page 764 


sritannic majesty’s government, the high contracting parties agree, &c. 

The treaty further provided that “the tribunal should decide all 
questions that shall be laid before them on the part of the two gov 
ernments,” and spoke of the two governments as the ‘ two parties” 
to the case, and nowhere said anything about individuals in connec- 
tion with the Alabama claims. 

The treaty also laid down three rules of international law, as 
follows: 

First. To use due diligence to prevent the fitting out, arming, or 
equipping, within its jurisdiction, of any vessel which it has reason- 
able ground to believe is intended to cruise or carry on war against 
a power with which it is at peace; and also to use like diligence to 
prevent the departure from its jurisdiction of any vessel intended 
to cruise or carry 00 war as above, such vessel having been spe 
cially adapted, in whole or in part, within such jurisdiction to wa 
like use, 

Second. Not to permit or suffer either belligerent to make use ot 
its ports or waters as the base of naval operations against the other, 
or for the renewal or augmentation of military supplies or arms, 01 
the recruitment of men. 

Third. To exercise due diligence in its own ports and waters, and 
as to all persons within its jurisdiction, to prevent any violation of 
the foregoing obligations and duties. 

These rules Great Britain would not admit were then the law, but 
she agreed they should govern in the arbitration, and that she would 
be governed by them in the future and do what she could to secure 
their adoption by other nations. 
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The tribunal met on the 15th of December, 1871. The United 
states presented their case under the five general items already given. 
Counsel for Great Britain at once objected to the third, fourth, and 
sith items as outside the jurisdiction of the tribunal to hear and 

etermine under the treaty. 

On the following day the tribunal adjourned to June 13, 1872. 
Meantime the British press and people entered a violent protest against 
the consideration by the tribunal of the ‘‘indirect losses,” included 

i the three last items, and even went so far as to demand a with- 
drawal from the arbitration if they were insisted upon when the 

ibunal should again meet. 
ment 


Counsel forthe United States submitted their arguments, but Great 


Britain declined to proceed and asked for a further delay in order to | 


obtain a modification of the treaty excluding the “ indirect losses.” 
At this juncture the tribunal announced the following decision: 


After the most careful perusal of all that has been urged on the part of the 


Government of the United States in respect of these claims, they have arrived, 
individually and collectively, at the cendueion that these claims do not constitute 
npon the principles of international law applicable to such cases good foundation 
for an award of compensation or com:.utation of damages between nations, and 
should, upon such principles, be wholly excluded from the consideration of the 
tribunal in making its award, even if there were no disagreement between the two 
governments as to the competency of the tril unal to decide thereon.—Fapers relat- 
ing to treaty of Washington, vol. 4, p. 20. 

This decision was accepted by our Government not only as final 
but as entirely satisfactory. See Secretary Fish’s letter to our agent 
at Geneva, Mr. Davis, as follows: 

In accordance with such judgment and opinion, from henceforth he [the Presi- 
dent} regards the claims set forth in the case presented on the part of the United 
States for loss in the transfer of the American marine to the British flag, the en- 
hanced payment of insurance, and the prolongation of the war and the suppression 
of the rebellion as adjudicated and disposed of, and that consec uently they will 
not be further insisted upon before the tribunal by the United States. but are 
henceforth excluded from its consideration by the tribunal in making up its award.— 
Correspondence, 152. 


Thereupon the trial proceeded, and the tribunal disallowed item 
two as not being distinguishable from the current expenditures of the 
war. The whole allowance was under the first item, and the whole 
of that item allowed except losses by the ‘t exculpated cruisers.” 

[hus do we see, in the first place the United States Government 
forebore from pressing their claim for satisfaction upon the ground 
of the premature recognition of belligerent rights, and accepted 
therefor, in the treaty of Washington, the three rules of interna- 
tional law; and in the second place, the Government complacently 
accepted the disallowance by the tribunal, under the three rules, of 
the ‘indirect claims.” The Government really did more than this. 
In order to save the arbitration, which was really in peril when 
Great Britain was refusing to proceed, and asking for a supplemental 
article to the treaty, (Foreign Relations, volume 2, page 526,) our 
Government offered to accept such an article. 

You may say that this Government regards the new rule contained in the 
proposed article as the consideration, and will accept it as a final settlement of the 
three classes of the indirect claims put forth in our case.—Fish to Schenck, same, 


But the matter was finally disposed of by the decision already 
quoted, which was far more satisfactory to the United States than 
i. supplemental article, for that would have committed only Great 
Britain to its provisions, whereas the decision of the tribunal commit- 
ted every one of the five great constitutional powers represented on the 
tribunal to such a limitation of the duties of a neutral as was thought 
to be of peculiar advantage to the United States in the future, for 
the reason that under our traditional policy of non-intervention en- 


joined by Washington in his Farewell Address and from our compara- | 
tively isolated position we shall be likely to be a neutral more of the | 


time in the future than a belligerent, and as a neutral with our great 
extent of seaboard it might be difficult to always perform our neutral 
duties, 
well to look a little to the future and not who!!ly tothe past. While 
we desired a large allowance against Great Britain for her miscon- 
enlarged; could not afford— 

To teach a lesson 


Which being taught, might return 
To plague the inventor. 


Accordingly, during the adjournment of the tribunal, the United | 


States directed its diplomacy to securing from the tribunal when it 
should reassemble a decision adverse to the ‘indirect claims.” They 
did not wish to withdraw those claims, but were willing the tribunal 
should reject them, thus establishing by that high authority that a 
neutral power for the mere non-performance of neutral duties should 
not be liable for that class of claims. That the United States did so 
direct its diplomacy is apparent from the following letter from Sir 
Edward Thornton, the English minister then resident in this city, 
to Lord Granville, the British minister of foreign affairs, written 
Just before the reassembling of the tribunal: 

Mr. Fish said that the United States were quite as much interested as Great 
Britain in obtaining from the tribunal a decision adverse to those claims. * * * 
Mr. Fish told me that Mr. Adams left New York for England on the 24th instant, 
and that on his arrival there he would convince your lordship, though unofficially, 


that he [Mr. Adams] was entirely opposed to the principle of claims for conse- | 


quential damages.—Papers, éc., volume 2 page 482. 


The tribunal met according to adjourn- | 


| people ; not for the past, but for the future, 
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Mr. Adams was the arbitrator on the part of the United States 
and it seems, after unofticially convincing his lordship, and thus pre 
serving the arbitration, he ofticially decided against these claims 

If further proof be necessary that the United States consented te 
the disallowance of these claims, it may be found in letter from 
Minister Schenck to Lord Granville, written alse lust bet hae 

| bunal assembled. Schenck to Earl Granville, volume 2, page 478 

The United States insist that they are entitled to a decision as to ea iss of 
claims but the United States have not desired or expected at award ot 
compensation from Great Britain for the indirect damages Lhey have « r been 
free to admit in advance that it would have been better tor the futa ts 
and interest of nations generally that the judgment of the arbitrator ild t 
adverse to that class of claims. * * * Itisimportant * * that eve 

| question in regard to such claims should be solemnly considered and | 

Thus you should clearly see the reason why the President may be able to agree 
not to press for a money award on claims . ' while he refuses to withd 
them. 


And again : 


In the correspondence I have gone as faras prudence would allow in intimatir 
that we neither desired nor expected any pecuniary award, and that we should be 
content with an award that a State is not liable in pecuniary damages for the 
indirect results of a failure to observe its neutral obligations. It is not the inter 
est of a country situate as are the United States to have it established 
that a nation is liable in damages for the indirect, remote, or consequential results 
of a failure to observe its neutral duties.—Papers, déc., volume 2, page 476 
that in 


Now, Mr. Speaker, from the foregoing it must be clear 


| order to establish the desired rule of international law and save the 
| arbitration 


-when Great Britain, alarmed at the magnitude of these 
claims, threatened to break away from it—our Government, making 
a virtue of necessity, yielded this point and acquiesced in their dis 
allowance, though it might have insisted and referred the difference 
tothearbitramentof arms. Butinstead of plunging the country into 
war and dooming the American people again so soon— 

To go in seman with pain 


And fear, and bloodshed, miserable train 
It turned this necessity to glorious gain 


A gain not for individual claimants, but for the whole American 
It isclear that to ob 
tain aright construction of the three rules and at the same time save 
the country from war these “indirect claims” were sacrificed ; were 
deliberately thrown overboard in order to get into port with any kind 
of an award under the treaty. 

Nor was this to the discredit of our Government, for the reason 
that the United States was at Geneva upon her own business, and 
not upon the business of individual claimants? The Government 
did at Geneva what it thought was for the best interests of our 
American nationality; not alone for those who had suffered from 
the insurgent cruisers, nor for them any more than for every othe 
class of American citizens, but for allalike. And not only for this 
generation, but for the generations to come. 

Now, in view of the foregoing facts, who will say that the United 
States is under any less obligation to those citizens whose claims 
were presented at Geneva and disallowed, than to those citizens 
whose claims were allowed? She used all these claims to serve hea 
own purposes, as she had a perfect right to do, abandoning some 
and insisting upon others, as her interests prompted, and out of the 
whole, in the expressive language of Sir Alexander Cockburn in Rus 
tomjee vs. The Queen, “received a sum of money in order to do justice 
to certain of her citizens ¢0 whom injustice would otherwise be done, 
for the reason that as individuals they were wholly remediless. 

Out of this fund the Government has already done * justice ” to 
the insurance companies and to those suffering direct losses from 
the ‘‘ ineulpated cruisers.” She has made those two classes of claim 
ants whole; and there is still left enough of this fund to do ‘justice’ 
to those who suffered from the ‘‘exeulpated cruisers” and those who 
paid ‘‘war premiums ”—just about enough to make them whole. 
Shall this be done and history furnished the fact that every one of 


| citi 2 lere . YT hese vo -Te > ‘Ors s a 
Oar Goverument saw this and thought it might perhaps be | ours itizens who suffered losses from these Anglo-rebel corsairs were 


made whole out of the Geneva award? Orshall we refuse these two 
last classes because, in order to make other important points under 


duct, we could not afford to have the liabilities of a neutral too much | the treaty, our Government abandoned these claims at Geneva, and 


pay the money to the insurance companies, as some advise, or, as 


| others advise, leave it in the Treasury ? 


The claim of the insurance companies has been fully considered 


) and disposed of; and, sir, he who thinks this money can be kept in 


the Treasury and these losers turned away empty-handed misunder 
stands alike his own judgment and the conscience of the American 
people. Shall we pay this money to these losers? Of course they 
have no legal claim against the Government any more than these 
had who have already been paid. Their claim rests wholly upon 
moral grounds. They can only appeal to the justice of the Govern 
ment; and it is a principle of public law that where the Govern 
ment is able and the case one of special hardship the Government 


| will grant relief even out of her Treasury for losses sustained by an 


act of war. Here the money is not to be taken from the Treasury, 
but from a fund obtained in the adjustment of these very losses. 
Very briefly, what are the merits of these claims? Of those sufter 

ing from the “exculpated cruisers,” the case of the Delphine, builtand 
owned at Bangor, Maine, may be taken asa representative one. She 
was burned by the Shenandoah December 2V, 1864, before that vessel 
reached Melbourne. During the capture the Shenandoah carried the 
English flag, but displayed the confederate flag while the vessel was 
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leu Phe claim for the Delphine vus disallowed at Geneva on 
the ore nid that it wa ot nfhiciently hown that the I nglish Go 
er! nt had notice of the warlike character of the Shenandoah he- 
fore he sailed fror London on the &th of October previous, But 
hile at Melbourne the British Government had such notice that afte 
ft that port Great Britain was held for the damage she did. 
Phe Delphine was worth, sa S1,.000,000, and was uninsured 
Now, everyone wills there ought to be some way to indemnity 
her owner who by her lo astmade a poor man, and noone will say 
that the moral obligation of the United States to do so is any less 
because Great Britain escaped the payment of this claim. This case 
eeins to be one of peculiar hardship, and appeals powerfully to the 
generosity of the Government, but probably not more so than every 
other claim of this class which makes up the total of $1,200,000 
Hardly less meritorious is the claim of those ship-owners who paid 
war premiums ” to the insurance companies 
Phe moment known in commercial circles that these im 
surgent cruisers were atloat, no vessel carrying the American flag 
could obtein a pound of treight unless it was insured against cap 


ture, which of course came out of the owner of the vessel, as did also 
the war risk upon the vessel itself. These ‘* war pre miums” were 
at one time as high as 10 per cent. upon a voyage of three mont hs, 


thusagyregating 40 per cent. perannum, The total amount of these 
pre almost 39,000,000, Ship-owners were compelled to pay 
these premiums, or let their ships rot by the wharves, or dispose of 
them to foreign flags at the price of the purchasers. 

Some of these owners, with a pride natural and at the same time 
honorable to the American citizen, clung to their vessels and paid 
these premiums till insolvency overtook them, Others were driven 


luis Is 


| to keep it in the Treasury. 


into the guano and rice and other low-cost traffic, and, after main- | 


taining for a time the unequal contest, accepted the situation and 
sold tor what they could get. 

Asthe result 715 vessels, with a tonnage of 480,682 tons, were trans- 
ferred trom the American to the British flag alone during the four 
years of the war, and probably an equal or greater number were 
transferred to other tlags, so that at the close of the war our carry- 
ing trade, once respectable, was practically destroyed. In 1860 
more than two-thirds of the foreign commerce of New York was car- 
ried by American ships. In 1863, as the result of three years of war, 
less than one-fourth was carried under our own flag, and over three- 
fourths under foreign tlags. And yet the gentleman from New York, 
{| Mr. Cox, ] who representsin part the locality furnishing these facts 
and to whom they ought to be known, a day or two since denied 
that the decline in American shipping was traceable to the war, and 
laid it to the tariff. He also denied that there had been any re- 
vival of our shipping interests since the war, which also needs cor- 
rection. Though not as great as could be desired, there has been 
actual improvement 

In 1870 but 1,452,226 tons of freight in our foreign export and im- 
port trade were carried by American ships, while in 1880, 3,128,374 
tons were moved upon American bottoms—a small but a certain im- 
provement, 
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of justi e no less than a sound public policy, of making every one of 
our citizens who suffered loss from these insurgent cruisers whole so 
far as this fund will do it. 

If this is to be done it should be done without further delay. Almost 
ten years have elapsed since the award was made, and the publie mind 
has tired of the subject; some journals, of no mean influence either. 
evenadvocating the return of the money toGreat Britain as the honor 
able way out of thedilemma in which Congress has thus far felt itself 
involved, And if Congress would not establish the impression tha 
it is unequal to the disposition of this question, it should act at onec 

The Geneva arbitration and award mark an epoch in history. [1 
furnished the spectacle of two great powers appearing in court and 
settling by peaceful means a serious national dispute, far more seri 
ous than has been the cause of many a vindictive and bloody war 
And most fittingly has the capital of that little European republic 
which was honored as the seat of this international tribunal, placed 
i memorial tablet commemorative of the event inthe chamber of the 
Hotel D’Ville where its sessions were held. 

It only remains for the American Congress to make such a just and 
wise distribution of the money there awarded as shall becoming], 
complete this important passage in our history. . 

Mr. WILLITS. Mr. Speaker, I oppose the bill presented by th 
majority of the committee. If I believed that the contest at Geneva 
was between nations simply, involving simply national questions, 
I should vote to keep this money in the Treasury, every dollar of 
it, and stand up amd be counted in favor of that proposition ever) 
time. IfI believed that this money had been obtained by this Goy- 
ernment without any obligation to pay it to somebody, I should vot 

The Government is rightfully in posses- 
sion of this money. All parties concede that. If it was sued for as 
a nation, for national purposes only; if it was paid by Great Britain 
to the nation for national purposes only, it is held by the nation to- 
day for national purposes, and let us keep every dollar of it in the 
Treasury for national purposes. 

It is said by one side that the insurance companies ought not to 
receive any of this money for the reason that they got their pay in 
war premiums before the vessels were destroyed. On the other hand 
it is shown conclusively that the owners of the vessels have got thei 
full pay; first, the part insured from the insurance companies, and 


| the balance in full from the fund under the act of 1874. 


Now, on the other hand, the insurance companies insist that the 
men who paid the war premiums got their consideration as the time 
went along whether their vessels floated safely or not ; got their con- 


| sideration in the fact that their property was insured; got their 


Now, Mr. Speaker, I venture the statement that no nation was | 


ever yet great in maritime triumphs that did not protect her ship- 
ping when once created, as well as help it into existence. An efti- 
cient merchant marine is undoubtedly of great importance to any 
nation. It isa certain source of wealth and power, and yet it is 
the most helpless species of property known to the law, and for this 
reason it is the object of special protection with every nation that 
has ever yet risen to greatness on the deep. 

Just now every one is deploring the insignificance of our ocean- 
carrying trade, compared with the magnitude of that trade itself 
and our own great share in the commerce of the world. 

Gentlemen may talk here about the tariff, but before the American 
people will put their money into ships and send them down to en- 
counter all the perils of the deep, you will not find them talking about 
the tariff, but they do want to know what the policy of the Govern- 
ment is to be toward that class of property when once those ships 
are atloat. They want to know whether in case of war the Govern- 


consideration as much as I got the consideration in paying the pre- 
minum on my policy of life insurance last year, though I did not die 
during the year; and for the reason that I had an assurance that if 
I died within the year there would be a sum left for my family. 

So there seems to be nobody, according to the varied st jtements 
which are made in reference to this award, who has not been paid in 
full except the United States Government. The poor Government, 
as you might say; the Government is a loser all around. It has 
been a great sufferer and yet not a dollar of money derived from this 


| award has gone into the Treasury of the United States Goverrment 





ment will be not only able but willing to protect her shipping inter- | 


ests, and whether if those interests be destroyed the Government is 
to turn a deaf ear to the losers, or whether they will deal liberally, at 
least justly, with this class of investors; at least, that is what these 


mon Whose ships were taken from them by these insurgent cruisers | 


want to know before they will be likely to reinvest in this class of 
property. 


| for the Government. 


Now, I repeat that if I believed that this fund 
is held by the Government for no person, let us keep it in the Preas- 
ury because the Government has been the principal loser. If it is 


| true as the majority claim that there is no obligation on the part of 
| the Government to pay this fund in any direction, then I say again 


the best thing we can do is to keep it for ourselves. 

But, Mr. Speaker, the discussion of this question from 1873 down 
to the present time has been based upon the assumption that this 
money does belong to somebody besides the United States Govern 
ment; and if that be true it is no question of grace, it is no question 
of favor, to pay it over to the persons to whom it does properly be- 
long. It is the duty of the Government, it is the obligation of the 
Government, to do it, and not a mere favor, not a mere act of grace, 
as claimed by the gentlemen who have preceded me. If you wean 


| by favor, if you mean by grace, that we have no legal right to sue 


the Government, that we have no way of enforcing our claim against 
the Government, I grant you in that sense of the word it is a favor; 
but it is a right every man ought to have to get his just dues from 
the Government in some way or other. That much he is entitled to 
from all governments. It is no favor. Again, Mr. Speaker, it is not 


| quite true, as was stated yesterday—it is not true as I understand it 


rightful authority over the balance of the Geneva award, that it is | 


free from all legal or further moral claim by the insurance compa- 
nies, and that all other classes of claimants have been justly dealt 
with, who will say that what remains of that award ought not to 
be distributed among those claimants still before us whose property 
was destroyed or taken from them by the public enemy ? 

it must be admitted that the questions growing out of the distri- 
bution of this fund, new as they were to our people, have been per- 
plexing ones. In fact, differing views have been held and are still 
held by the ablest men in both ‘ranches of Congress, as may be seen 


by the various majority and minority reports upon the subject and | 


by the several votes of the two Houses, 


But for une, sir, ny mind 
is clear. 


I am in favor, upon what I conceive to be plain principles 


| was stated—that in the treaty of Washington of 1871 private claims 
Now, assuming that it has been clearly shown that Congress has | 


cease to have any existence. It is not true. 

Mr. HUMPHREY. Willthe gentleman permit me tointerrupt him? 

Mr. WILLITS. Not now. It is not true that in that treaty noth- 
ing but national claims were considered. It is not true that these 
claims were held, were used simply and purely to get the national 
damages claimed. 

Now I will hear the gentleman from Wisconsin. 

Mr. HUMPHREY. Mystatement was in substance that in the treaty. 
of Washington, under article 12 of that treaty, claims on account 0! 
private citizens were to be allowed, or otherwise disposed of. But 
under the first article of the treaty the claims generically known as 
the “ Alabama claims” were the foundation upon which the Geneva 
arbitration was based in disposing of the question of damages done to 
the nation for the great national wrong done her. 
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1882. 


Mr. W ILLITS. The distinction between the two « lasses of « laims 
is perfectly marked, Those under article 12 were claims such as had 
n a subject of settlement for years under international law as it 


hen 
previously existed. 
nevertheless, just as much private as the others were, 
new element of factsin them that rendered it m 
be some basis on W hic h the \ could De adjuste a. 
I say, Mr. Speaker, it is not true, as I understand it, that 


these claims were ust ad simply lor t 


Here was a new class of claims, private claims 
but 


cessary there should 


having a 


Now, 
he purpose ol settling a national 

restion. They were not used simply as a yardstick to measure 
damages due to the nation assuch. Why, Mr. Speaker, from the very 
first these ¢ laims had been tiled in the ottice of the Secretary of Stat . 

| for years and years were the animating principle that inspired 
the Government in making this very treaty. It is true that unde 
the Johnson-Stanley treaty nothing but private claims was involved. 
it is true also that under the Johnson-Clarendon treaty nothing but 
private claims was involved. Yet they involved 
just as much under those two as under this of 1871, 
that the Government presented them because no private citizen ot the 
United States could make a claim for any such thing the 
Government of Great Britain; he had to do it by and through his 
own national government; and therefore they were national, they 
were just as much a national claim in the Johnson-Stanley and the 
Jolnson-Clarendon treaties as they were in the Washington treaty. 

Mr. HUMPHREY. Was not that the reason the Senate rejected 
the Johnson-Clarendon treaty? 

Mr. WILLITS. Iam coming to that. The Senate did not reject 
it because it was a treaty for private claims. ‘They rejected it—and 
Mr, Sumner expressly urged that it should be rejected—because the 
treaty was simply for private claims, and he insisted it should be toi 
national claims besides. That is it exactly. 

Mr. Sumner spoke against that treaty in his celebrated speech of 
April 13, 1869. He opposed it on the following grounds: 

lirst. Because it contained no apology for England's insults and injury to the 
United States. 


were nationally 


in this respect: 


ugaiust 


That wasnational, That was not in the Johnson-Clarendon treaty. 
Phat had nothing to do with the question of damages; did not in any 
way interfere with or include the question of private rights at all. 

Second. That it made no provision for the adjustment of the national claim for 
damages. 

Not because the claim for private damages ‘as ni 
was not included in the treaty by any means, as stated 
yesterday by the gentleman from Maine, [|Mr. REED.] And that is 
the distinction the gentleman from Maine | Mr. REED] has not prop 
erly made, It was because thp treaty did not provide for the clain 
for our own national damages and not because the private claims 
not made national. Mr. Sumner did not object at all to the 
ty because the private claims had not been made national 
it all; but because the treaty did not include any claim for the dam 
ves to the United States itself. Further: 


a whole as a 


tional loss” 


were 


tl hot 






Chird. That it recognized no rule of international duty applicable to such case 
or, to state it in his own words, *‘ England simply proposes to submit the ques 
tion of liability for individual losses to an anomalous tribunal where chance plays 
ts part This is all. Nothing is admitted even on this question; no rule for the 
future is established; while nothing is said of the indignity to the nation, nor of 
damages to the nation 

Nothing of the indignity to th ition nor of damages to the 


Mr. 


nan earlier occasi 


lon, Sumner added: 


QO 


mit was otherwise 


Now, what did wedo? Itwasvery manifest that the Johnson-Clai 


endon treaty was not broad enough. It did not include the national 
question. No objection was made because it did include the indi- 
vidual losses. What did we do? We made provision first for a 


treaty which had in it an expression of regret and apology. That 
was one point that Mr. Sumner wanted. Next we provided for an 
arbitration of national as well as private claims. ‘There were na- 
tional claims for damages as well as private tol 
Then the treaty established the three rules. 

AsI said before, the treaty as made provided for and saved the 
individual claims just as fully as the Johnson-Clarendon treaty did ; 
80 that it wassimply a question of national claims not being included 
rather than of private claims not being included in the right man- 
ner. 

rhe treaty was made, and our Government gave some construc- 
tion to it; and perhaps it is as fair a way of determining what con- 
struction they gave to it as we can find to read the notices that were 
given by the Government to the various claimants. I will not read 
the whole of the notices, but simply enough to indicate what the 
point is, and will print the whole in my speech. 

Under date of September 22, 1865, the following notice was issued : 


Citizens of the United States having claims against foreign governments not 
founded on contract, which may have originated since the sth February, 1853, 
will, without any delay which can be avoided, forward to this Department state 


ments of the same, under oath, accompanied by the proper proof. 


claims damages, 


Starting right out with a recognition of claims against foreign 
governments. ‘The reason is, because private individuals could not 
make any claim against foreign governments directly, but had todo 
it through our own Government. 

Mr. HUMPHREY. I do not wish to interrupt the gentleman, but 
I would like to ask him this question: If a citizen of this Govern- 
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ment could have a claim against England in this ease for want of 
due diligence on her part, it there was any e¢] ha was 
not necessary that this Government as asovel oth Grove } nti st 
make it as a government, and did not the claim exis vor « 3 
Government ,iavor Of ARV privat LLN I 
of this want of e diligence 

Mr. WILLITS Lsay that h ‘ ] 
inn the past he Lhd 1 ive uy sue rig | 
wer ulopted, as 1 shall attempt to est . | 
point, le had no such right. But no ! ‘ 
have now become international la i. 2 would have i 4 
much gs the Government would have a claim ag 
government That is now internation la Bu 
three rules were adopted the individual had no ri t 
au right had not been incorporated into internat 
point is this: whether private claims wer ot i 
still held as a separate ¢ lass. 

Ir, HUMPHREY. Once more, and I will not ints 
tleman again. I understand that the three rules have le 
mined this—and under the Geneva award it is now a matter « 
ternational law—that each nation is bound to use due dilige \ 
case similar to that which arose in the late war, and if it « 
do so it is bound to the government which is injured b 
such due diligence, 

Mr. WILLITS. That the law in relation to the futur | 
before those three rules were established individual « 


no law upon which they could base their claims as the 
under thexe three 


] 
ruies, 


After the treaty was ptsse in Septe 

Is71, this notice was given to claimants by the State Depart 

Str: TL have to acknowledge the receipt of your letter of the i 
its inclosures. In reply, I inelose a copy of the treaty con 
Britain on the &th of May last, and general instructions as to the y 
prepared for the use of claimants in the absence of rule 
ay pass upon the claims 

Mr. BRIGGS. Did not the treat Morace ¢ el ‘ 
those covered by the Geneva award, in a separate ar 

Mr. WILLITS. Yes, sir. 

ir. BRIGGS. And did not the notice refer to those 

Mr. WILLITS. No, sir. I will read fu rther: 

In the absence of rules, and in anticipation of the action of the 


Department cannot assume to determine what claims it may or 1 





to prefer under the first eleven articles of the treaty, nor to direct 
extent of proof will be necessary to establish them, nor the effect of 
the question of right of compensation . Persons desit t vl ‘ 
in the Department for that purpose are requested to do so without «ks 
form and sustained | such proofs as t ey i y be advised or tl 
their claims upon 

rhe gentleman from New Hampshire [| Mr. Briges 
the notice was for claims under the first eleven articl 
| ft] ea s 1 Allth: 
the twellth, as the gentleman supposed, thie itl 
question kept separate, this idea that there were private « 
be referred as such to the Geneva tribunal, not as a qui ( 
tional loss but as a question of individual loss. And a | 
correspondence the question of claims bristles in do 
all; it was a question of private claims as well as nation 


vate claims of a diflerent character from those mentio 
12 


2 of the treaty. 

Before they got through there was nothing but 
left; everything else had been excluded. Everything that 
tional had been eliminated before the. got through, ana ‘ t 
to a question of private claims, just as much as if was under ‘ 


endon treaty. 


That being so, and these claims having been press 
t 


Government, I say that in my judgment there is an ob] 
this Government to pay the parties for whom claims were pr ( 
And notwithstanding what the gentleman from Wisconsi! Mi 
ILUMPHREY ] said yesterday I believe, and it is so in the 
the award was to be an indemnity to the sufferers and loser 
acts of the confederate It was an indemnity 


nation; the award was to be paid to the United States it is true 


recor 


‘ ruisers. 


it was an award with which the United States was to compe ute 
the persons who had suttered losses. 
Mr. HUMPHREY. Once more, if you please, The claim which 


we made against England wasthat she had committed an act of wat 
against this Government. And when we received the $15,500,000 we 
received it as anindemnity for the wrong done tous as a nation 

as much as if we had fought battles with England and had received 
the amount after such a war. 

Mr. WILLITS. Everything the Government of the United St 
claimed as a nation was rejected, and nothing was allowed by the 
Geneva tribunalexcept what was given to us for individuals and as 
an indemnity toindividuals, That beingso, ifit be true that the clain 
were allowed to be paid in the first instance to the Governinent of 
the United States, as I concede was done, then I think there isa 
moral obligation resting upon us which will sustain the legal right 
of the parties to the award that was given for them. 

Mr. HUMPHREY. Onlyonce more. Not every claim of the Goy 
ernment was rejected, but simply that part of the claim of the Goy- 
ernment which was for speculative and indirect damages. 

Mr. WILLITS. Everything that was national was rejected, and 
I will come to that before we get through. 
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Mr. HUMPHREY 
Mr. WILLITS We had $15,500,000 given to us under that award 
By the act of 1874 we paid away part of it to the owners of vessels, 
over and what they and in other w 
tilthe amount was reduced to about $0,000,000. The 


Phey 


were all national 


tbove had been insured avs, un 


question how 


is, What shall we do with that amount? 

Phere were 129 vessels destroyed Of those 129 vessels &9 had been 
nsured and 40 were not insured The ownersot the 10 vessels which 
were uninsured have been paid in full. ‘The owners of the 89 vessels 


which were insured have been paid, under the act of 1574, out of the 
award, t} 
nsurance u 


full amount and value of their vessels as proved, less the 
y obtained from the insurance companies, Pheretor 
of the vot their pay in full, partly from the 
compan Now, what shall 


one 
the owner vessels have 
insuranes sand partly out of this fund 
we do with the balance 

Let us look briefly at the 


war the confederacy equipped 


facts inthe case. During the late civil 


armies and with them destroyed hun 


dreds of millions of the property of individuals on land; equipped a 
navy and did great injury on the high seas to the property of in 
dividua Primarily neither class had any remedy. It is one of 
the sad incidents of war that no nation can compensate such losses, 
But aint case of the injury on the sea, an element existed that did 
net on the land. This confederate navy was not equipped trom its 
Own pol It was claimed that Great Britain, a neutral nation, had 


ConnIived a fs equipimne nt in her ports, or had me vlected her duties as 


a neutral, whereby this navy obtained power and means to injure 
us; that she had contributed to and was in a great measure respon- 
sible forits existence and success. We claimed that she was the cause 


of the 
due 

After we had closed the war we took up the question of the respon- 
sibility of Great Britain for this great damage. Weset our diplomacy 
to work, and inthe mean time we proceeded to make up our little bill. 
It became necessary to know what had been destroyed, who had been 
injured, and to what extent. So notice was given to all parties to 
present their claims for damages. ‘There was no guarantee that in 
the event of an award all should be paid. All were to be presented 
by our Government There was no attempt to discriminate between 
them or to pass judgment on their equities or merits. Great stress 
s laid by some upon the fact that a list of these claims was tabulated 
in the State Department; and that in this list were included the 
claims of insurers and others, as though this fact alone was a recog 
nition of their claim for payment out of the fund. We guaranteed 
nothing, neither did we the validity of any one’s claims. 
hese claims individually and collectively were to be presented to 
Great Britain for payment, and if she paid them individually they 
would be satistied, and if not they were to go without their pay. If 
she paid them all to the United States, there would be an implied 
provision that we were to pay all the claimants, at least what was 
fairly theirdue, If she paid only part, those rejected from the neces- 
sity of the case could not claim the money paid to or for the sue- 
cessful. 

Che result was that everybody considering himself injured put in 
his claim 
seamen tor 


great damage, and she must Of this we gave her 


from time to tine 


pay tor it 
notice 


recognize 


owners of vessels, of freights, ot cargoes, mortgagees, 
their wages and personal effects, passengers for thei 
baggage and for detention, underwriters, and those who had paid the 
enhanced insurance or war premiuins; a consul put inaclaim for loss 
of oflice, $10,000; and a harpooner for personal injury, $7,000; in 
fact everything that could be chargeable directly or indirectly was 
received and tabulated in due torm, and the grand aggregate con 
stituted the sum total of the damages claimed. Even the United 
States put in her claim of over $7,000,000 fo1 expenses In pursuit of 
the cruisers, with bills, vouchers, and orders, all certified to by 
George M. Robeson, Secretary of the Navy; this last was the national 
money damage directly resulting from the operations of the cruisers. 

hese claims were all for money, duly listed, accompanied by proots 
more or less complete, and formed a grand aggregate of some $26, 
000,000, exclusive of interest, which if added would bring the claim 
up to about $35,000,000, In addition to the claims so listed the United 
States made claims to great damages, not capable of being detinitely 
estimated, and for which no specific amount wasdemanded, but which 
were as real as those capable of being tabulated, to wit, (1,) “ the 
loss in the transfer of the American commercial marine to the British 
flag; (2,) “the prolongation of the war and the addition of a large 
sum to cost of the war and the suppression of the rebellion.” For 
these two claims the United States asked compensation and remu 
neration as much as tor the other three, which were (1) ** the claim 
for direct losses growing out of the destruction of vessels and their 
cargoes by the insurgent cruisers;” (2,) ** the national expenditure in 
the pursuit of those cruisers ;” (3,) ° the enhanced payments of insw 
And why not? They were as substantial; and the amount 
was so much larger if calculated in dollars and cents that the item- 
ized bill dwindled into insignificance in comparison. ‘This was the 
account stated In part with a bill of particulars and in part ad dam- 
num, with the qualification that there was money in it. 

Fhese were the accounts made out under the treaty and claimed 
under it—all made possible and none excluded by it. There were 
some things settled by the treaty that did not go to the board of 
arbitration. England had early in the war recognized the conted- 
eracy asa belligerent. This she had a right to do, as an independ- 


ance,” 
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ent nation, even under the laws of neutrality. It was a matter j, 
her own discretion and of itself was not a casus belli. Still our Goy 
ernment remonstrated against it, and forit we had a grievance. That 
et had given nationality to the rebellion and had sent a thrill of i 

ind had added assurance to the hopes of a rebellion that had ‘a 


sumed grave proportions. Because in part the Johnson-Clarendor 
treaty of 1869 had made no provision for this, as we thought, cross 
insult to us as a nation, it was rejected by the Senate. The | 


was administered in the treaty of Washington, in an apology on thy 
part of Great Britain for the insult It is claimed that for this ano 


ogy the United States bartered away some of the rights of its cit 
Zens 
Notso. The treaty of Washington rendered possible the tive clais 


made under it, and without it they could not have been considers 
at all, and obtained the apology besides. Nothing was bartered away 
except perhaps the indetinite claim for money damages for the adde: 
years of the war caused by the recognition of belligereney. For this 
we accepted the apology, and no private rights were curtailed by it 
rhisinjury was national, and no private claimant has just cause ot 
complaint that it was not assessed in damages. Now, what did w 
gain bythe treaty? A forum and a law to adjust claims for damages 
caused by the confederate cruisers. Bear in mind that before that 
treaty there was no recognized law giving damages for such ar 
injury. Nothing short of war could enforce them. The confed 
eracy had collapsed so that the immediate cause of the injury could 
not respond in damages, and England, the remote 
denied all liability for them. 

Che law of nations had made no prov ision for such astate of facts 
History had chronicled no such a rebellion. Law was silent on th 
peculiar phases presented byit. And yet our Government said Eng 
landoughttopay. England repudiated the claim. Formulated, the 
propositions were as follows. 

On the part of the United States by Mr. Seward: 


cause, utter] 


Upon these principles of law and these assumptions of fact, the United St 
do insist and must continue to insist that the British Government is justly respot 
sible for the damages which the peaceful, law-abiding citizens of the United States 
sustain by the depredations of the Alabama. 


On the part of Great Britain by Earl Russell: 


Her majesty’s government cannot, therefore, admit that they are under an 
obligation whatever to make compensation to United States citizens on account ot 
the proceedings of that vessel. 


In this condition of affairs it is plain there was slight chance tor 
compensation. There was a dispute about the law, anda law had to 
be made which England would recognize. Finally about nine years 
persistemt diplomacy resulted in the treaty of Washington, which 
gave the forum and the law. Fault is found with the law, because 
under it some claims were allowed and some were rejected. Suffice 
to answer that it was made by two equal parties and had to have 
the assent of both. But let us examine it—that part that bears 
upon the point in issue. 

What did we gain by the treaty? And here I come to the point 
suggested in the question of the gentleman from Wisconsin, [ Mr 
HUMPHREY, ] whether before the treaty these claimants had any 
claim against Great Britain. LI insist that they had not; that there 
was no law under which the claims could be made; that under the 
treaty we got the law by which the claimants obtained a status in 
an international court. 

Mr. HUMPHREY. May I interrupt the gentleman a moment 
We claimed as a nation that before the treaty we had a claim upon 
Great Britain. We claimed that under the foreign-enlistment act 
of England, which was enacted as much for our benetit as our for 
eign-enlistment act was enacted for hers, there was a tacit under 
standing that England was bound to use due diligence, as she had 
called upon us to use due diligence in similar circumstances. We 
had performed our duty in this respect during three warsin which 
she had been engaged ; and she was bound as a matterof interna 
tional law to pursue the same policy toward us, 

Mr. WILLITS. We claimed all along that these three rules wer 
the law, but Great Britain had denied it; that was the difliculty 
Che principle had to be incorporated as a part of the international 
law, and not until these three rules were adopted was there any 
basis for any such claim. 

Mr. HUMPHREY. Oh, yes; Great Britain insisted that we should 
enforce our foreign-enlistment act for her benefit, but she refused | 
enforce hers for our benetit. 

Mr. WILLITS. I understand that; but she denied the legal prin 
I will show as I go along that this was a point England had 
never conceded until the treaty was made. It is only under the 
treaty that any of these men could get adollar. And they never 
could have obtained anything under section 12 of the treaty, becaus: 
that section simply recognizes claims such as had been recognized 
by international law prior to that time. 

Mr. HUMPHREY. They never have obtained and never wi 
obtain, as private individuals, a dollar under this treaty. 

Mr. WILLITS. We are going to try to give some of this mone) 
to them. 

Now, what did we gain by the treaty? 


) 


“y 


( iple . 


We gained a forum anda 


law which did not exist before—a forum and a law to adjust claims 
for damages caused by the confederate cruisers, 
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rhe question is about the three rules—what they established and 
hat the V did not establish. Article 6 of the tre aty proy ided 


deciding the matters submitted to the arbitrators they shall be governed by 
lowing three rules, which are agreed upon by the high contracting parties 


es to be taken as applicable to the case, and by such principles of interna 
\“ 
Ne ovnizing the fact that these three rules had not yet obtained 


ternational law 


onsistent therewith as the arbitrators shall determine to ve been appl 
the case 

Now, what are these rules? 

First. Touse due diligence to prevent the fitting out, arming, or equipping 


its jurisdiction, of any vessel which it has reasonable ground to believe is 
ded to cruise or to carry on war against a power with which it is at peace- 
Was not that right ? Was not that what we had always claimed 
law ought to be?) The exeulpated cruiser cannot find any fault 
th that; the war-premium man cannot justly find any fault with 
t: the insurance man has no right to tind any fault with it. That 
s good law, and it ought to be incorporated as a part of the intel 
national law 

nd also to use like diligence to prevent the departure from its jurisdiction of 
yvyeasel intended to cruise or carry on wal such vessel having been 
ially adapted in whole or in part within such jurisdiction to warlike uss 


as above 


Phat is good law; nobody ought to dispute that. 


Secondly Not to permit o1 suffer either belligerent to make use 
iters as the base of naval operations against the other, or for the purpose of the 
ewal or augmentation of military supplies or arms, or the ruitment of men 
fhirdly. To exercise due diligence in its own ports and waters, and as toall pet 
s within its jurisdiction to prevent any violation of the foregoing obligations 
ind duties 
Her Britannic majesty has commanded her hi 
tiames to declare that hei 


o1its ports or 


red 


rh commissioners and plenipoten- 
majesty s government cannot to the 


assent foregoing 


rules as a statemeént of principles of international law which were in force at the 

e when the claims mentioned in article 1 arose, but that her majesty’s gov 
ernment, in order to evince its desire of strengthening the friendly relations be 
ween the two countries, and of making satisfactory provision for the future 
agrees that, in deciding the questions between the two countries arising out ot 
those claims, the arbitrators should assume that her majesty’s government had 


dertaken to act upon the principles set forth in these rules 


It wasthus expressly declared that the Government of Great Britain 
did not concede that these rules had been in force at the time the 
claims arose ; but she concedes them for the purposes of this case as 
the law; by agreement they were made the law so far as this case 
was concerned, 

Mr. HUMPHREY. The law of this case. 

Mr. WILLITS. Yes, the law of this case; and it became the law 
under which every man filed hisclaim, and under which the adjudi- 
cation was made; and without the law as thus conceded he would 
have had no valid claim at all. 

These are the three rules that were to govern in this case and were 
to be the law in the future between the two governments, who agreed 
also to endeavor to have them incorporated as a part of the law of 
nations. Are they not right and just to all parties? Noone claimed 
that England had taken up arms against us, or made herself a public 
enemy by her course. The complaint was against her as a friendly 
nation, that she had not exercised due diligence in the matter of the 
confederate cruisers. These rules agree upon a standard of liability 
for the government of neutrals, and declare what kind of negligence 
shall subject them to liability for damages. They were more severe 
upon neutrals than pre-existing international law, otherwise Great 
Britain would not have resisted them. Admitting the tact that 
Great Britain had not exercised due diligence, she agreed to pay. 
It she had exercised it, then she was not to pay. Was not that 
right ? 

If she had had reasonable ground to believe a confederate vessel 
was being fitted out in her ports, she agreed that she ought to have 
prevented it, and on failure to do so, she should pay resulting dam- 
ages. If she did not have that reasonable ground for belief, ought 
she to pay?) We think all fair-minded men will assent to the propo- 
sition that she ought not to, even those claimants who suttered by 
the exculpated cruisers. It all depends upon the knowledge and 
culpability, upon the reasonable ground for belief and due diligence, 
all questions of fact which were submitted by the arbitration. If 
the tacts showed no *‘ reasonable ground of belief,’ also showed 
‘due diligence” on the part of Great Britain, as to the exculpated 
cruisers, by what rule of law or justice can those injured by them 
complain? 

On the other hand, the rules did not 
of damages, or the measure of damages. ‘This was all left to the 
principles of international law, which in this regard is much the 
same at common law. The right to claim damages for a 
uot hitherto recognized by international law was conceded, but the 
rule of damages, which is common to all law, and has obtained in 
international as a principle hoary with age, was to govern in this 
case, to wit, that remote and indirect damages are not subject to 
assessment. Ifour friends who claim for ‘‘ war premiums” are dis- 
satisfied with the rejection of their claims they should mourn over 
the character of those claims rather than swear at the court for in- 
voking a principle that inheres in all sound jurisprudence. 

Even our friends who lost by the exculpated cruisers could not 
have been benetited if these rules had not been adopted. Without 
these rules they had noright that they could adjudicate—no recognized 


assume to change the rule 


as 


Cause 


loss, not (to use their language) 


| tion is in one sense vital to their case. 
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claim. If under these three rules it turns out that their claims were 
rejected because Great Britain had exercised due di’ gence, these 
men cannot find any fault with the treaty Nothing had been bat 
tered away. 

Mr. HUMPHREY. May I interrupt the gentleman again 

Mr. WILLITS. 1 beg the gentleman to exeuse mi 1 would like 


tO * ield; but I must hasten to a conclusion 
Again, if you will examine those three 


I wish to emphasize this point, you 


rule S. é s | lye tore state ad. 


vill see that the rule of damag 


es 
has not been changed at all, The question involved in the three 
rules is simply the question of the culpability or the diligence of 
Great Britain. 

But the measure of damages is yot in any of the three ruk Llow 
are these damages to be measured, by what rule, by what law? Not 
by the three rules, because they donot mention it. By the interna 
tional law, and the basis of international law is the common law in 
reference to the measure of damages. The sixth article says ‘that 


all the principles of international law not inconsistent with these 
three rules shall be applicable to the case.” 
Now, under the 
mote, consequential d mages, 
Mr. HUMPHREY There 
Mr. WILLITS Not for remote and Mdirect damages at any rate 
When you come to look at these claims a the treaty and 
international law every man who tiled his claim knew it had to 
be subjected te the principles of international law in reference to 
the measure of damages. There are lamages which are net the 
subject of assessinent, and the court found iv this « 
of these claims which under the measure of damage 
by the international law had to be rejected. {| Mr. HUMPHREY rose. ] 
The gentleman must excuse me I have not time to yield to furthen 
interruption, 
Mr. HUMPHREY. They ayainst Great 
Britain, but they were direct as against the confederate government. 
Mr. WILLITS. They were all indirect, those that were 
Only direct damages have ever been assessed and allowed 
But there is another statement to which I will refer, I find in 
this report of the cqmmittee, (and I will say this for the chairman 
of the Committee on the Judiciary, that he has made by far the 
ablest report on his side of the question which, as 1 believe, has ever 
been made in any Congress of the United States)—I tind he has fallen, 
as I think, into this error, that the court of arbitration rejected the 
war-premium men rightly and justly—he thay. I think 
so, too—but he gives these reasons for it, and I ask the Clerk to read 
from the report of the committee the passage W hich IT have marked 
The Clerk read as follows: 


common law there is no measure for indirect, re 


none v vatevel 


is for consequential damage s. 


ongside of 


SOOTHE ¢ 


ase there 


were 


some ‘laid down 


were consequential as 


rejected 


Cole edes 


First. It is said that the tribunal rejected the war-premium claim as indirect ; 
therefore Congress should do so, This objection is disposed of when the fact is 
once clear in the mind that the Geneva tribunal was deciding a case between 
nations,’’ while Congress has to decide a case between individuals The tribunal 
was right in rejecting wal premiums eo nomine le cause they were not a national 
damages between nations 

When the ship-owner paid a war premium to the Atlantic Mutual, the 
owner lostand the Atlantic Mutual gained, but the country neither ined 

Hence, as between nations there was no damagt But Congress has to decide 
not between nations, but between ship-owner and insurer. And when you add to 
the fact that the ship-owner paid and the company received the other tact that 
the company made hundreds of thousands more than it paid out, it would seem 
clear, on principles connected with the four rules of arithmetic, that of the 
the ship-ownen } 


ship 


lost nor g 


two 
ost. 

Mr. WILLITS. It is manifest that statement in the report of the 
majority of the Committee on the Judiciary indicates that that posi 
There must be some 
other than the ordinary reason, based upon acknowledged principles 
of law, assigned for the rejection of those claims, and in order to 


reason 


|} avoid the point that under the treaty those war-premium claims 


were not admissible because indirect. 

Let us look at this. Iam inclined to think this theory 
wash.” What did the tribunal say on the subject? I will read it 
The tribunal, when it rendered its judgment, said as follows 


‘will not 


First, the loss in transferof the American merchant-marine to the British fla 
That is one of our claims. 
Second, enhanced payment of in 
That was another 


Third prolongat on of the wat nad additic of } to the , f the 


war lor the suppression of the 1 el 


That was the third. 





They have arrived indi ] it t @ 
claims do not const tute, on the pr oO nite itior lav ) i } 
cases, good foundation for an 5 al per tion or c« put j { es 
between nations, ands don hh ) ‘ I ly ¢ uled f l 
eration of the tribunal in making ana ‘ 

There were three Clalins rejected by this judgment, a in tl me 


category, and each one of them upon the same ground, and not upon 
the ground assigned by the gentleman, but on the ground that under 
the principles of international law they could 

Mr. REED. As between nations. 

Mr. WILLITS. Because it was between nations, and I w 
to know where you get international law except as between nations. 
All were in the same category. 

Now, let us look at them. ‘The gentleman says because the Atlantic 
Mutual Insurance Company received $100 from the ship-owner it was 


not be co 


10157 
Ould WKG 
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110 vetween ind duals, and the country neither lost 
Ho is it th theothertwocases? The lossoftrans 

fer of the American merchant-marine to the British flag was rejected 
fer t] eTeCASO! Wasnotthatalosstothecountry? Wasitnot 
nat 1] Did we not put it as aclaim and assert that it was 
i le ’ It was a loss to the nation et it was rejected tor 
t} thie n t! ir-prer Cla se I l rejectec 
he all ) use it isa et we His claim w 
rejé for the i rea t i ) t i 
micire 

Mr. REED \“ hi lto. for a terrupt 

Mr. WILLITS I hea My time early out 

l ive ‘ iT l l 

Awa ‘ ias to the prolongation of the war and the add 
tiona f+) ir, thereh ect tated for the suppression of the 
rel ! ted for the san reas Both of these claims 
‘ cause they were for indirect damages, indirect losses 
wi ‘ ( ot nder international law be speciiic illy assessed 

But the gentleman tvs that this quest on in reterence to the 
enhances rance was rej ted because it was not a national loss 
I it { t! ntleman’s argument, the court did not say so 
n weet t Let us see what the record says when they came te 
ente! t in reterenceseto the cases 

C% t Sclopis, on entering up the judgment in reference to that 
‘ behalf of the arbitrators then declared: 

I tt ‘ clair for indirect losses mentioned in the statement made by 
1 wr of the United States on the ith instant, and referred to in the statement 
yu e agent of her Britannic majesty ind from henceforth shall 
be \ excluded from the jadgment of the tribunal, and directed the secretary 
t ‘ tion 1 protocol of this day's proceedings 

LP liese everal claims so excluded we re the same thre« claims I 
have just spoken of 

lndu damage and indirect losses were re jected because they 
were indirect, and for no other reason And when the parties filed 


their claims they knew tl 
iternational 
uit, Ma 
s connection betore I leave this portion of the case. 


that in these three rules 


ey were to be suby cted to the pric iple 8 ol 
law 

here in 
It is claimed 
it was claimed first-that in the adoption 
bartered away something. They fail, however, 


sp aker, I wish to comment on one other pomt 


of the three rules we 


to show what we bartered away Next they claim that when we 
came to file our cases we bartered them away. It was stated by on: 
of the attorne ! iargument before the committee for the elaim 
t} i 

| = d t It had i 
{ e of these « j da « ! the 

No there nothing 1 t] record that ind ites such i thing 
I i true tha the Government was so mean as to barter 
iW t ins of private citizens in order to get law for itself, in 
thet of common sense why should not the Government pay that 
lair hit thus bartered away from its own Treasury rathet 
than take from any other parties for whom the Government. s¢ 
curedl payment But Was hot true Phere was no bartering ut 
il Thea ts of claimants were A just as they were betore 
{ er the law, the cc t construed the claims as indirect and not 

lyle j thie }) ple ot ternational i Now, what did 

lie do? | rm these thr lass 0 | Phat lett but 
T\ I 

You y ee that at the time th demenut was made they did 
re ‘ of t] | st es, individually or nationally, for 
i ) ‘ neurred rsuit of these cruisers—over $7,000,000. 
Ih a { ‘ cla It wa ot rejected with the three classes 
to wl ] have referred for the reason that it was a claim that could 
be determined You could estimate the amount of it. It was right 
before them; but it was retected tinally when the award was made, 
ind for the assigned reason that it was a part of the general expenses 
of t! wa Now, then, of the five classes of claims that were pre 
sented to the board of arbitration all were rejected but one, all three 
classes of nationaland one private—t lhe warpremiums.” Four ofthe 
classes were rejected wholly, and that left it shnply a question of the 
assessment of the amount of the other class of private claims, the 
direct claim for vessels, &ec., actually destroved So it came back 
after all tothe Johnson-Clarendon treaty. Everything was rejected 
that Mr. Sumner wanted except that he got his apology. 


Then the arbitration board went to work to toot 

Let us look at the 
this board, as 
lirst the acts of.thése confederate 
was made on the 3ist day of January, 1863, and was made by the 
New York Mutual the city of New York, 
claiming that the ship Brilliant had been destroyed and that the 
company had paid the insurance policy of $9,245 The ship Man 
chester had also been destroyed, for which the company paid the 
policy of $7,500, and here was what they claimed: 


up the account. 
history of the claims which were presented to 
well as the character of the The 


rowing out of ceTursers 


claims themselves 
claim gy 


Insurance Company of 


Your memorialists are of the opinion that the said steamer— 


Phat is the Alabama 


having been built and fitted out and sailed from a port in Great Britain, and het 
crew being composed principally of the subjects of the Government of Great Brit- 
ain, she is to all intents and purposes a British vessel 
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Why, here is almost, as you may say, the gist of the whole argy 
ment on the part of the United States, made in the first instance 

insurance company early in the war and immediately after t} 
loss that was ineurred. 


You will find, Mr. Speaker, that all the way through from 4 
1 e on the State Department was loaded with these claims on 
» of the insurance companies, The fact is it is claimed not 
that the insurance company was the first party who filed a ¢ 


t is also insisted that but for the insurance companies no ¢ 


ind no award would ever have been rendered. It is throueh 
per teney and determined ettort of the insurance companis 
this award was made at last. 


Another remarkable fact, a very remarkable one under the cire 
‘“war-premium ” frien 
till the diplomatic point was practically won did they appear o 
ve. The first claim for “ war premiums” was filed in Janu 
1X71, eight years after the insurance company put in an appearanc 
and nearly six vears afterthe war closed. What were our clamor 
friends doing all this time. It issostrange that $6,245,383.39 shou 
be lving around loose for six years without a local habitation and 
and this, too, largely in thrifty New England. An examina 
tion of the *‘ revised list of claims ” shows that this amount of ove; 
$6,000,000 was claimed by three hundred and forty-one persons o1 
firms, making an average of $18,341 to each. 

Phink of it, a Yankee skipper ranging the mighty main from 
zone to torrid suns, dickering with every people, and seducing t] 
heathen of their very eye-teeth, out $18,000 and not send in h 
little bill somewhere And this for six years! Tru 
this is the most remarkable instance of absent-mindedness I eye: 

And then consider that there were three hundred and forty 


stunces, is the conspicuous absence of our 
Not 


the see 


hame, 


to some one, 


re ad of, 
one fellows in the same fix, all stricken with the same cataleps 
It is enough to destroy our confidence in human nature. 

How do you account for that? Why because they knew in their 
own hearts that they had got consideration for every dollar that 
they had paid in the risks that had been assumed; in the fact that 
they could goto their beds and sleep quietly ; in the fact they could 
rest easily, because if their vessels and cargoes were destroyed they 
would be compensated for them; and in the next place they believed 
in the principle of subrogation. They had been brought up to unde 
stand thoroughly the question of insurance. They had insured al 
their business lives, and they now thought there was an unquestioned 
right of subrogation. Again, they had assigned all their rights t 
those vessels under the principles of subrogation to the insurance 
companies when the insurance companies paid them their insurai 
so that they had no claim; they did not know that they had ai 


tim 

hey did not insist on it; and for six long years six millions ar 

ore of money lay around without any claim; and at last how « 
they find it out? Why, some attorneys got their heads together and 
discovered this new principle of subrogation, to wit, that subrog 
ion is a principle of *‘odds and ends, of remnants.” And we h 
vot it incorporated in the report of the majority that subrogation 

odds and ends and of remnants.” And, loand bel 
here something that is not odds and ends, that is not remnant 
but is the whole garment! 

Therefore the principle of subrogation does not apply. An 
thereupon there was a resurrection and a life; so that this catalepsy 
was routed, and there has not been such a resurrection since the time 

lleyof dry bones that the inspired prophet speaks of. Then 
these war-premium claims came to the front. Every skipper got on 
deck and with full sail went for this award with all the energy that 
John Paul Jones went for the coast of England. They had not suy 
posed they had any right to this money, but these attorneys worked 
up for them. Ifever there wasa case before this Congressthat was 
vorked up by attorneys and claim agents this is that case. Since | 
have been here from the beginning of the Forty-fifth Congress there 
have been three attorneys for these war-premium men to one for any 
other claimant. The corridors have been filled with these claimants 
and their attorneys. 

Mr. REED. I would suggest to the gentleman from Michigan he 
is getting more worked up than any claims men have ever been. 

Mr. WILLITS. I have a list here of attorneys who represent 
$4,000,000 of those claims. They worked up this case, and if evel 
there was a claim that was worked up energetically this one was after 
they had discovered this new principle of subrogation, and not 
before. 

But, Mr. Speaker, I have given the essential points that I think 
ought to govern this case. I believe that the Government received 
this money for somebody. I believe that it can be shown, if I have 
not demonstrated it, that the persons entitled to it are the persons 
for whom the award was rendered, the persons on whose claim the 
award was rendered, and that in all common sense, in all the light 
of every principle of law, there can be no reason why persons whose 
claims were rejected—not rejected as being bartered away for som 
thing else, but rejected under the principles of the treaty of Wash- 
ington itself, to which they subscribed and under which they filed 
their claims, subject to the adjudication of the board of arbitra 
tion—there can be no reason why these persons should come in here 
and claim money that was awarded on altogether another principle. 

My proposition is this: that the tribunal at Geneva awarded dam- 


Lprinciple of ** 
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only for property destroyed, for hulks and cargoes; that the 
tion only was what was their value; that all other claims were 
ected, except seamen’s wages and other cognate claims ; and that 
award goes, and should go, to the owners of the vessels and car 
s and to such other persons as had an interest therein or lier 
i them, either by express agreement or by operation of law. If 
nsuran¢ e companies are not subrogate d to the right of the own 
as is claimed by the majority report, their claims before a court 
d fall, and the owners would recover the money. As the 
war premiuins,” they 
wer the same money as owners ‘which they attempt to recover 
er the bill proposed as ‘* war premiums; ” and as their objective 
vint is to get the money, they might well to vo to the court, 
s the bill of the minority authorizes them, if they are clear that 
doctrine of subrogation does not apply. Why cannot we, there 
all agree to send the whole matter to the courts? Why do you 
sitate? If the doctrine of subrogation is a doctrine of ** odds and 
ds, of remnants,” as the majority report has it; and if there are 
o odds and ends, no remnants, then the insurance companies take 
nothing by their motion. If the position of the majority is sound 
they risk nothing, and we settle this whole vexed question w 
\ WOITy of conscience, 
| have an impression, however, that our ‘‘ war-premium” friends 
re not willing because they are not quite sure of their law. 


own 


sare the same persous who paid the = would 


agres 


ithout 


My 
position is that if the law gives them the money they ought to have 
t, and they ought to be allowed to go to court to determine thei 
rights under the treaty and law and justice. If 
ot give it to them, they ought not to have it; and if it gives it to 
the insurance companies, they ought to have it. 

I firmly believe that as ‘‘ war-premium” claimants they have not 
i shadow of right. Themoney was not awarded forthe payment of 
uny such But as owners of the vessels and cargoes they 
would have primary standing in court only to be ruled out by the 
indoubted subrogation of the insurance companies to stand in their 
place. If that right of subrogation does not apply in this case, or if 
t is doubtful, their standing would not be impaired and their recoy 
ery would be certain. I submit the suggestion in all fairness. 

I believe that the insurance companies have been subrogated to the 

the owners of the vessels. But it is disputed on the part 

if our friends on the other side of this question; they say the ques 


Sii¢ h a course does 


persons, 


ehts oft 


n of subrogation does not apply. 
Then Isay let us submit this question to a court. 
longs to somebody; it was given to indemnify somebody. 


This money 
Now, 
let us ascertain by the decision of a court to whom it does belong. 
Let us submit to that court all these claims, under the treaty, unde1 
and then af the court finds that the insurance 
npanies are entitled to it, well and good. If the court finds that, 

iimed by the majority of the committee, the pring iple of subro 
their 


ihe law, In equity 5 


tion does not obtain, then the insurane e companies will lose 


Lhe money will then roto the owners of the vessels, and the \ 
ere the men ¢ Spe cially w ho paid the War preluiuiiis. 
Under our bill, the bill of the minority of the committee, which 


ovides for sending this question to a court, if the views of the ma 
y are sustained by the court then the war-premium men will get 
money. In any event I say that 
ed to a court to examine the questions of law underlying the 
treaty of Washington and all the rights of all the parties, and to 
ender a judgment in favor of the persons entitled to the award, with 
right of appeal to the Supreme Court. In this way, in my opinion, 
in justice best be done and the honor of the on sustained, 
During the delivery of Mr. WILLITs’s remarks the hammer tell. 
The SPEAKER pro tempore, (Mr. PAYSON in the chair. Che time 
{the gentleman from Michigan has expired. 
Mr. HAMMOND, of Georgia. I move that the time of 
an from Michigan be extended by consent. 


ae tay 1 
this question should be sub 


hat 


the gentl 


y He has been frequently 
errupted he course of his remarl ind being a member { 
rrupted in the course of lis remarks, ane elng a member of tie 





committee who joined in the minority report I hope there will be 
no objection to allowing him to proceed. 
The SPEAKER pro tempore. Is there objection to the gentleman 


proceeding by unanimous consent? 
There was no objection, 
Mr. WILLITsS resumed and concluded his remark 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate had passed without amendments 
bills and a joint resolution of the House of the following titles: 

A bill (H. R. No. 3196) to authorize and direct the Secretary of War 
to change the name of Charles Alton Howard, a second lieutenant 
in the Ninth Regiment of Cavalry, of the Army of the United States, 


; he register, rolls, and records of the Army, to Alton Henry Bud- 


ionpg: 


on 


A bill (H. R. No, 4299) to amend the general incorporation law of 


the Distriet of Columbia; and 
_A joint resolution (H. R. No, 204) making an appropriation for 
fuel, lights, water, &c., for the fiscal year 1882, and for other purposes. 
rhe message further announced that the Senate had passed and re- 
quested the concurrence of the House in bills of the following titles : 
A bill (8S. No. 73) for the relief of L. Madison Day; and 
A bill (8. No. 1015) for the relief of Charles M. Blake. 
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MESSAGE FROM THE PRESIDENT 
A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, his Secretary, who alse 
informed the House that the President had pproved and or i 
bills of the following titles: ; 
An act (H. R. No. 137) granting a pension t ieirs of ( : 


deceased : 
for the relief of John Watson: 


to Susan Jet 


Dunham, 
gt. No. 531 
. No, 620) 


Christopher T. 
An act (H. 1 
An act (H. 1 

(H. 1 

| 
| 


granting a penston 


An act t. No. 638) granting a pension to David G. Hutchinse 
An act (H. R. No. 1239) granting a pension to Francis Re 

- =) i 
An act (H. R. No. 1340) granting an increase of pension to An 


Guille ; 


An act (H. R. No. 1390) tor the relief of William H. Hill: 
An act (H. R. No. 1579) granting a pension to Elizabeth | 
(H. R. No. 2031) for the relief of Eli D. Watkins; 


An a 

An ac 

Au aie 
and 

An act (H.R 


(H. R. No. 2148) granting a pension to Catherine Silv 
(H. R. No, 2250) granting a pension to Mrs. Mary Sha 


t 
t 
An act 
t 
t ‘ 
t (H. R. No. 3390 to Sally C. M 


eTanting a pe 


nsion 
hsion 


No. 4344 rranting a pension to Sally 


GENEVA AWARD 


The House re 
tion of the Gen 
Mr. STONE. 


sumed the consideration of the bill for the d ri 
va award. 
Mr. Speaker, the 


hy 


subjeet under 


cially concerns and | the 
House while I submit some considerations touching the distri 
of the money received from Great Britain in payment of the Gene) 
award, 


considerat 


constituents, ask indulgence of t! 


Chere is now in the Treasury nearly ten millions of money paid t 
this Government by Great Britain under the Geneva award, It has 
been there for nearly ten years. <A part ot the money reece 
distributed to parties whose claims were acknowledged by 
ernment under the act of 1874; but the remainder has been a 
to stay in the Treasury until the present time because of the inabil 
ity of the Government to agree upon a plan of distribution. In the 

which has existed between the different claimant 
person here and ther found with the boldness to suggest 
that the fund in dispute would better be appropriated by the Goy 
ernment for the current expenses of the administration ; but it ist 
the honor of the Government generally conceded that this money 
not absolutely the property of the United States, but held by them 


subject to a high moral obligation to 


ived was 
our Goy 


controversy 


has been 


consider the se who el 


specially by the depredations of the rebel cruisers. 
In dealing with the question before us the thought naturally aris 


how happens it that there should be this surplus on hand iter I 
ment of the undisputed claims, this apparent discrepancy betwee 
the award at Geneva and the award of the commissioners under the 


act of 1874? 


Soon after the aw 


ard Was mace aut (rene 1 COonLro Psy aro 
to its distribution. Different parties, whose clain ere adverse 
disputed each others’ rights and insisted on their own, and after a 
1 } 


protrac ted debate Congress JHAUSSE La bill provid for the payment 


of certain claims which were not disputed, and postponed th 


sideration of the adverse and contested claims until the pial 
whose losses were conceded had been adjusted and paid, Phere 
now a sum in the Treasury about equal to half the amount of the 
Geneva award whose ultimate ownership is in dispute, involy 
equities and considerations not CASILY ACJUSTE 1, but which can on 
be decided by the exercise of that wise discretion which is invests 
in the supreme legislative authority of the nation 
It might seem, in one spect of the case, that the award 

large. But the discrepan: which exists between the Geneva awal 
and the award of the commissioners arose in this way: the twe 


tribunals acted with reference to two distinct objects. The tribu 


at Geneva having decided to what extent Great Britain was r 
sponsible Lol the depredations committed by the rebel cruisers, pro 
ceeded simply to ascertain and assess the value of the propert 
destroyed, without regard to its ownership or the valid of the 
different claims, and made their award accordingly. They had noth 
ing to do with the character of the specific claims. That was a mat 


ter to be considered by the United States when the time came te 
make the distribution of the sum received from the award. The 
work of deciding the amount of compensation for property de 


stroyed, after the liability of England had been determined, was 
easy ; but the work of distribution, owing to the peculiar relations 
in which different parties stood to this fund and the different equi 
ties involved, was attended with some difficulty. 

Phe object was to indeinify thoss the 


the depredations of the rebel cruisers, owners of ve 


who were actual losers by 
Che 
property destroyed, in making their claims, were required to deduct 
the amount received by them for insurance. To pay without such 
reduction would be to pay them twice. But it was in application 
of this idea of indemnity to the ease of the insurance companies that 
the trouble arose. It was argued in behalf of insurance companies 
that in dealing with them the Government should not take int 
sideration the general result of their business of war-risks, but should 
deal with each case separately, and allow the insurance companies, 
to the extent of insurance paid, to stand in the place of the vessel- 


ma 


sSC1S 


ICcOoOn- 
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oO er and receive the indemnity which otherwise he would have 
received But it was decided to allow their claims only to the ex 
ent of their actual net losses, to be ascertained by striking the 
balance between all the losses paid and all the premiums received 
I the iLims toindemnity, therefore, were limited tothe amount of 
wir net losses incurred in this branch of their business. But this 
pri ple of compensation, as applied to the insurance companies, 


clain 
and of 


so that atter the 


al posed of only a small part of the award, 
tual losses, 


of the owners of property to the extent of their a 
the compantis ; to the extent of their net losses, have been 
atistied, there remains a considerable sum to be distributed to which 


surance 


no one has any clear tith L result which does not indicate that the 
a rded at Geneva was in excess of the amount due, but only 
hows that, owing to the complication and difficulties which have 
I i the course of business, it is difficult to determine who, in 
the most sat stlactory sense, were the losers by the act of the incul 
pated rebel cruisers and have the strongest claims to indemnity 
Phi iriance between the award at Geneva andthe award of the 
commissioners under the act of 1874 is a complete answer to the as 
sertion of the insurance companies, that in making then award the 
irhitrators passed on the validity of the different claims, and that 


} 


in open question what claims s} 


should le allows d 


Phere are three classes of claimants: 

First. The insurance companies, who insist that they should bi 
Uiere ited tothe owners of vessels destroved, and whose losses they 
praale 

Second, Those who have lost by the payment of war premiums ; and 


Phird. Those who have lost by the captures of confederate cruisers, 
conduct the English Government was held not cuilty by 
the arbitrators at Geneva 

The amount 
without interest 
ibout $6,000,000, without interest. 
who suffered by 
interest, about $1,200,000, 

The cotlict is mainly the war-premium 
companies, whose claims have been, again 
jected by both the Senate and the TLlous« 

The subject has been referred this session to the Judiciary Com- 
mittee of the House, who have examined it thoroughly, and have 
madetworeports. The majority of the committee have recommended 
that a court of commissioners be appointed, with authority to decide 
upon the proof how the money shall be divided 

First. Between those who have suffered losses by the capture and 
destruction of their property by the exculpated cruisers for whos 
acts the British Government was held not responsible ; and 

Second. Between those who have suffered loases by the foreed pay 
ment of war premiums, made the rebel 
cruisers on the high seas, 

Phe minority report of the committee, 
forcing the old arguments in favor of the insurance companies, based 
on the pretense that our Government acted as their agent or trustee 
in the proceedings at Geneva, or on the alleged right of subrogation, 
contains no positive opinion of the committee as to the proper dis 
tribution of the money, and no findings of fact or law; but, after re 
citing some circumstances and general considerations in favor of a 
judicial inquiry, concludes by a recommendation that an act be passed 
submitting th whole matter tothe Court of Claims, with authority 
to distribute the money ‘according to the principles of justice, equity, 
and the law of nations.” 

Chis, at first sight, seems reasonable, and is, apparently, a fai 
solution of the question It also commends itself by the fact that it 
delivers Congress from a troublesome responsibility, where it is im 
ble to please all parties. But it is clear, as will appear in the 
argument, that the insurance companies could not establish any claim, 
in any court of law or equity, to indemnity as against the United 
States, supposing that it consented to be sued, by force of any exist 
But the act pro 


for whose 
claimed by the insurance is $5,500,000, 
The amount claimed by the war-premium men is 
The amount claimed by 


companies 


those 


the acts o 


men and the in 
and again, re 


between 


surance 


necessary ly presence oft 


While repeating and en- 


pos 


ng law or precedent, without the aid of this act 
n the dis- 


posed contains no directions to the court how to proceed 1 
tribution, and the court must, if it consents to take jurisdiction, 
therefore, act solely from a regard to its own ideas of yuUSTIE nal 
puuity 
Now it to be argued that a court, in such a predicament, tied, 
as all courts are, by their practice and habits of thought, to prees 


WiSelyVv are 


this case 


would under 


dent and authority, is more likely to deal with 
fairly, without instructions from this Congress, than it 
an act with a provision deciding how the money shall be dist 

and leaving the proof of ownership and other matters of evidence in 
volved in the work of distribution to the pted 
in such investigation ? 


bute at 





rules and methods ad 


But suppose the court should find that ording to 
ties, our Government could not be cor truste 

and that the right of subrogation did not apply, and that there was 
no rule of law or equity applicable to the case, what would it then 


do? Would it attempt to deal with this fund upon its own vagu 


sidered as anagent o1 


notions of justice and equity or would it decide that upon no princi- 
pte of law or equity known to the court is either party entitled to it, 
and so report the case bac k to Congress for its further action? 

If the case is to stand upon general considerations of justice and 


equity, in the adjustment of conflicting claims, I prefer the judg- 


t he eX ulpate d CTUISECTS 18, ¢ xclusive ot 
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ment of this House to the judgment of any court, which, in th 
s authorized to proceed uncontrolled by precedent or authorit 


supported by any principle which has been judicially recoo: 
; g 


Cast 
and defined, and unaided by any direction of Congress Phe sad 
distinetly reised between the majority and minority of the; 
mittee 1s In respect to the expedic ney of committing the whole 
ject to a court, with or without instructions. The majority say 1 
t is the duty of Congress to decide how this fund should he dist 


sll¢ 


uted among the different claimants, leaving the proof of the ¢] 
to be established before a judicial tribunal by the methods us 
adopt din such proceedings 
To commit this case to the court, 
cording to its notions of equity 


i 


with to decide it 
and justice, is to commit it to th 
retion; and it is difficult to see how Congress can do this w 
out virtually abdicating the power and authority which it is its dut 
to exercise. 

In De Bode’s case, (8 Q. B. 217,) where a certain sum was paid } 
the French Government, and the claims of individual citizens we) 
released by Great Britain, the plaintiff filed his petition of righ 
against the Queen, and alleged that the sum paid was increased | 
the amount of his claim; but the court held that “there was no} 
or principle by which his claim could be maintained; that the mon 
in question was in the hands of the Crown, to be disposed of as h 
legal advisers might recommend; that no person had a legal right 
to any part of it.” The counsel for the plaintiff, when pressed | 
the argument that there were no rules by which the court coul 
make distribution, replied that it was sufficient to show that h 
client’s claim was founded in general justice. To which Maule, J 
replied, ‘* Neither the Queen’s Bench nor any other court administers 


authority 


alist 


! 
t 


justice in general.” 


The doctrine that a question of distribution in a case of this kind 
is a proper subject for the exercise of that discretion which resides 
in the sovereign authority of the nation, and not for judicial inquiry 
has been held by the courts themselves. 

In Rustomgee’s case, decided by the Queen’s Bench, in England 
in 1875, where an attempt was made to direct by the court the dis 
position of money received by the Queen, under a treaty with Chi: 
the court said, ‘‘ The distribution of this money must be left to her 
majesty’s discretion.” And in the same case Mr. Justice Cockbur 





said: 


I do not think that it can be possibly said, that where the Queen has, as a | 
act of state, made a treaty and received money in consequence of an act of stat 
the mode of distribution is in any way enforceable by a court of law. * * * I 
think there is a moral claim that it be given to the right person, which must |! 
investigated in the manner which her majesty is pleased to direct 


And in the review of this case by the court of appeals, Lord ( 
eridge affirmed the judgment of the Court of Queen’s Bench, and 
said “that in all that relates to the making and performance ot 
treaty with another sovereign, it is the duty of the Crown todo jus 
tice to her subjects.” 

It is argued in behalf of the insurance companies, in the minority 
report, that the proposition to refer this question of distribution t 
a court is in accordance with the practice in like cases, and the 
statutes of the United States are cited in the cases of the treaties 
with Great Britain in 1826, with Denmark in 1830, with Frane: 
1X31, with the two Sicilies in 1832, with Spain in 1834, with Pern i: 
1841, with Brazil in 1849, and with China in 1858, in support of this 
statement. Now, it may be said in respect of these treaties, not onl) 
that they were cases of settlement of private claims, as distinct fror 
national, and negotiated as such by our Government, but that in not 
one of them were the commissioners clothed with any powers beyond 
such as are usually vested in a board of commissioners whose fun 
tion is purely executive and ministerial, to examine the forma! 
proofs and audit the accounts, and perform the duty which is usu 
ally discharged by an auditor or master in chancery. 

No person can examine these statutes without perceiving that! 
udicial inquiry, in the sense of adjudicating any difficult or i 
ortant question of law or equity, was contemplated. This ap 
ears from the fact that there was no provision for an appeal, a 
that in nearly all these cases the whole work of distribution 
to be performed by the commissioners in one year from the da 
their commission. The only case of the 

ers under a treaty, to receive and examine 
language used implies an intent to confer judicial function, as 
net from a ministerial one, is in the appointment of commissioners 
in relation to the Geneva award, under the act of L874. In th 
the board is called a court, and their decisions are termed ] 

ents; but even in this aet, the judicial power is so limited, t 
no right of appeal is provided, and the powers of the court, so « 
stituted, are limited and detined by Congress precisely 
jority of the committee in their bill, which rev 
this court for the purpose of distributing the remainder of the fur 

The argument, therefore, that Congress has heretofore conterre: 
unlimited judicial power on a court, as proposed by the minority 
the committee, is unsupported by the facts, and it is safe to challenge 
the production of a single case which, upon examination, can 
fairly cited as an authority for the course recommended by t 
minority of the committee. 

This case, then, calls clearly for the exercise of the legislativ' 
powers of the Government. There are no rules recognized by th 


} 
| 
} 


appointment of cor 
claims, whe} 


sion 


as the 


propose to do 
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ourts under which the distribution could be made, and the injustice 
ibmitting the rights of the claimants in this case to a board of 
ssioners, whose duties are mainly that of accounts, 
.so manifest that the minority of the committee propose to give the 

rants the right of appeal to the Supreme Court, which would 
ostpone the ultimate decision of the case for an indetinite period, 
; unreasonable delay and expense, in many 
claim practically worthless. In other words, to avoid the injus 
of compelling ¢ laimants to accept as final the decis 


auditing 


rig 


yy 
( ny 


instances make 


ion of a court 

{ limited jurisdiction upon questions of the adjustment of con 

flicting equities, growing out of complex relations and demanding 

or their satisfactory solution the exercise of the highest discretion, 

in appe al is given to the Supreme Court, Which would be attended 

with such delay and expense as to afford but little satisfaction to the 
maut. 

Assuming, then, that it is the duty of Congress to decide to whom 
this fund will be paid, and that the proper discharge of this duty 
lepends on considerations which Congress alone is competent to de 
ide, 1 come now to the question, how shall this fund be distributed ? 
And in dealing with it Il submit that Congress is perfectly free to 
ict as may seem to it, In its sovereign discretion, to be right under 
the circumstances, unrestrained by any rule or precedent, and unem 
arrassed by liabilities or complications of any sort growing out of 
ts relations to any party to the case, 

This has been denied by the insurance companies, who have en 
leavored to make it appear by an ingenious array of circumstances 
hat the Government in the proceedings at Geneva was acting for 

mand wasso committed to their fortunes and their interests that it 
ould not honorably question their right to the fund. This view is 

plausible, and is at first sight apparently so supported by facts, 
that some of the ablest men who have taken part in the discussion 
if this case have adopted it. But it has not stood the test of careful 
riticism, and is now virtually abandoned by some of the companies 
themselves. It is clear from a study and comparison of the facts 
ind of the record that our Government in the proceedings at Geneva 


lid not undertake to act for any individual claimant or any class of 


laimants. It sought to obtain redress for national injuries and to 
represent the rights or interests of individuals only so far as they 
were a part of the nation. 

rhe absurdity of the pretense that our Government was virtually 
wting at Geneva as the agent of the insurance companies is clearly 
brought out when it is remembered that the relations of the Govern- 


ment to all the claimants were such that it could only undertake to | 


wt in good faith as a common guardian, and not as agent or trustee 
f one class, in derogation of the rights of others whose interests 
were adverse. 


iny class of claimants, it was careful to issue the circular of Septem- 
ber, 1871, in which it is stated ‘‘that the State Department could 
not undertake to direct what claims may be preferred, nor what 
proof may be necessary, nor the effect of insurance upon the question 
cempensation. It will present to the tribunal at Geneva all 


of 
resented to the Department.” Here is simply an offer to present, 
withno words which can be fairly construed into an undertaking to 
ollect and enforce as agent for the claimants, 

rhe same caution to avoid any liability as agent or trustee for 
iny class of claimants is more clearly seen in the letter of Secretary 
Fish of 8th December, 1871, tothe United States consul. The Secre- 
tary Says: 


In the treatment of this entire case you will be careful not to commit the Gov 


mentof what may be awarded. * * * The Government wishes to hold itself 
frees to decide as to the rights and claims of insurers upon the termination of the 
CASE It the value of the property captured or destroyed be recovered in the name 


fthe Government, the distribution of the amount received will be made by this 
overhment, without committal as to the mode of distribution. It is expected 
that all such commitment will be avoided in the argument of counsel 

Is not this letter a full and decisive answer to any argument that 

iy be made, based on any implied agency which seems to be found 
In iV circumstances o1 corresponde nee between the 

any Claimants ? 
I submit, therefore, that there is nothing in the 


Crovernment 


y history or record 

, hor in the conduct of the Government, that invests it 

the character of agent or trustee of any claimant, or that fairly 
nits the Government to the validity of any of the claims pre 


ited, 


t 
i is Case 


} 


1 pass on now to another branch of this case. Is there anything 
} 


the history of the proceedings at Geneva that shows that the 


rhitrators allowed or disallowed any claim or any class of private 
UllsS WIG h had been presented the m bv our Government, or were 
‘heir judgments limited to an estimate of the value of the property 


oyed by the insurgent cruisers, without regard to the validity 


f the different claims ? Upon this point there can be no doubt. 
A iward is for a sum in gross, in full satisfaction of all the claims 
relerred to the tribunal, The award was manifestly based on an 


stimat of the value of the property destroyed for which Great 
Britain was responsible. The arbitrators only had authority to 
award a’ sum in gross. In the event that they declined to exercise 
hat authority, it was provided in the treaty of Washington that a 
board of commissioners shall be appointed to determine what claims 


were valid. In framing the treaty of Washington the high com- 


And because of the complications which might ensue | 
in case the Government could be considered the agent or trustee of 


| 
| 


missioners on the part of Great Britain at first objected tothe « i 
giving authority to the tribunal at Geneva to award a sum in gross 
and it was only at the urgent request of the commissioners on tl 
part of the United States that they consented that the award might 
be so made as to leave the question of distribution open at ‘ 
different claimants, to be decided by the United S 

But it may be saidthat while the tribuna Genevad 
puting the amount oft the award, pass upon the ilidity of each « 
in detail, but only consulted the schedules of claimsas e enient ev 


dence for the purpose 
erty destroyed, yet its action in disallow 


of approximating the actual value of the 


¢ 


ytheciaimto 
enhanced rates ot premium ind in holding that Great Britain was not 
responsible for the acts of the rebel cruisers, which are now ca 
exculpated cruisers, virtually decided that the money awarded j 
and to the 
had indemnified the owners whose vessels had been destroyed 
exculpated cruisers, so called, 

It is true the tribunal at Geneva decided that, accordin 


principles of international law applicable to such cases, no comper 
} 


belonged to the vessel-owners insurance companies 


sation in damages could be awarded by them in respect to 

classes of claims submitted to them by this Government It is also 
true that the claim for damages by reason ot increased cost of ins 
ance for war risks was Included in this decision. 

It is also true that, by reason of this decision, our Government 
withdrew this subject from the tribunal. But this tact is not d 
cisive of the question now before us, namely, 
pavers have a part of this fund? 

At the hearing at Geneva the United States subi 
compensation agaist Great Britain under the tive 
namely 

Kirst. Claims for losses caused by destruction of vessels and car 


shall the wat pret 
and tor this reason: 
tted ¢] 


following heads 


goes by insurgent cruisers, 

Second. For national expenditures ineurred in pursuit of eru 

Third. For losses incurred in transfer of our merchant vessels to 
the British tlag. 

Fourth. For losses ineurred by payment of war premiums 

Fifth. For costs incurred by the prolongation ot the wat 

Now, it will be perceived from this statement that the United 
States preferred a claim at Geneva for losses caused by increased 
rates of insurance as a distinct and substantive ground of damage 
in addition to the claim for losses caused by the destruction of ves- 
sels and their cargoes. This claim was withdrawn by our Govern 
ment after the tribunal had declared that it was not considered b 
them in that relation as a proper subject for compensation in dam 
ages. I repeat that ourGovernment was attempting to recover com 
pensation tor enhanced cost of insurance in addition to what | 
might receive for destruction of vessels and property. As a distinct 
and independent element of damage, after the declaration of the 
tribunal at Geneva, it was withdrawn; but such action is not de 


cisive of the right of the war-premium payers to a part of this fund, 


ims growing out of the Alabama claims, so called, which may be | 


which was paid and received as indemnity for the losses suffered by 
the destruction of vessels and cargoes by rebel cruisers, when the 
question is upon the adjustment of the equities, 

Here and now the question arises in an entirely new relation, 
The war-premium payer asks that he may have a part of the money 
which was paid by Great Britain for the destruction of vessels and 
cargoes for which she was held responsible. The award was made 
to cover the entire loss of property destroyed by the inculpated rebel 
cruisers, Without regard to its ultimate distribution. But when the 
United States, in the discharge of its duty, attempted to distribute 
it among those of its citizens who, by reason of their relations to the 
subject-matter, had especial claim to consideration, it found itself 
contronted with certain equities and complications which have kept 
the question open till this time. It found no difficulty in allowing 
and paying the claims of the vessel owners, and of the inst 
companies, to the extent of their respective losses, ce ducting fror 
the value of the property destroyed the amount of the indemnity 
received by them from other sources. This payment took about ha 
of the award, and when it came to the distribution of the rema 


; ] 


half, the war-premium men, and the losers by the exculpated ert 


ers, came in and urged their claims in opposition to those of thi 
surance companies, They said, you have not paid the vessel owner 
in full because your principle is indemuity tor actual loss, ar unde 
the peculiar circumstances, we have stronger claims ou your bount 
than those insurance companies who h ( ctually realizes pl 
from their business of war risks Itistrue that the tribuna ‘ 
nothing for costs incurred by payment of extra premiums, and t 
the claims of those who sutfered losses by the exculpated ecru rs 
were disallowed; but such decisions at not com Isive Oo I 

tion of distribution, which was never « idered by the Ge 


bunal,. 

This meney was received by the United State ts ey i 
pacity 
poration 
its own ideas of justice and equity. 


as a nation—not as the agent or trustee of any person or ¢ 
-with full liberty, therefore, to distribute 
But it 
considerations of justice and vood faith to distribute 
who suffered by the conduct of the rebel eru 
from those who lost in common with the whole community 
Shall the owners of this property have it unconditionall: 
must they deduct what they have received from insurance companies 


s bound by the high 1 


CTs in @ Bese ¢ 


, 
, Or 


ew amen 
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j er only the balanes Can the owner object that the Gov 
ernment the proceedings at Geneva presented his claim in the 
sched e forthe full valueot the property, and theretor is precluded 
irom «a vil hii right of recovery Without deduction ? his cannot 
be eriously maintained: and et if the doctrine of the insuranes 
Por yuan that our Government at Geneva was virtually 
1] of the « unt ‘ It to vhy our Government 

‘ opped ire i nem quest nt imount due the vess 
i 

A f the fact of ' ; ’ dered in ascertaia 

thre ‘ ‘ th Oo r, and if e doctrine of subrogati 
; »> be applied hae d the owner ot n Ipsured vessel whic 
ha i« t1 CeLVe mvthin w hie i the insurance law 
tl POLICY CLecIsiy and whatever 1s recoveres 
, t< pa hich ] paid fora total loss? Noone can 
ae i ‘ ( t «lie s full duty in relation to the owners 
of prope ‘ iby tl ebel cruis rs When it paid them from 
thi wal mmount ot their claims, less insurance-money received 
But be i ot I aeaductions vhich are conceded to have been 
right d equitable, only about half of the money received from 
Great Britain has been distributed 

Phu irties now insist upon a right to a share of the mone 
the Vil rm ulm payers, and the owners of the ves Ils that wer 
destroyed by the exeulpated rebel ecraisers—on the grouud that they 
were the actual sufferers by the acts of the rebel cruisers, and that 
it is the moral duty of the Government to so distribute this money as 
to indemnify the actual sutterers—and, lastly, the insurance com 
panies, who make no claim to especial consideration on the ground 
of loss or hardship, but who demand it as their property Che in 

rance Companies base their claim on two grounds: 

first. That this Government, in collecting the money from Great 
Britain, acted as their agent, and therefore is precluded from deny- 
ny their title. 


as insurers to the own 


Greneva 


their relation 


destroyed, foi 


Phat, by 
property which the 
thev succeeded to the rights ot these owners, and, in 

onal phrase, should be subrogated to them, having to the 
exient of their undertaking indemnitied the owners for losses which 
the Government would have paid. This two-fold title to 
the fund has been urged by the insurance companies with a conti- 
dence and assurance which would brook no denial, and in the history 


ser ond 


virtue ot 


ers of the award was 


ndemnity, 


prot SN 


othe rwis 


oft the discussion in Congress it has been advocated by some of out 
ost able and distinguished men, But it has not stood the test of 
lose scrutiny and criticism lt has been found on careful investi 
ration that it is unsupported by fact or law. An examination of 
1} 


he record shows that our Government, in the proceedings at Geneva, 


vhile presenting the different claims was careful not to assume any 

chai 1 s that of an rent for the respective parti s, and, to 
i dl \ ch construction, vave explicit direction to its counsel 
of to commit itself in any way that could possibly interfere with 
the exel sc of the utmost latitude of discretion in respect to the 
listribution of the fund in case the arbitrators should award a sum 

ro lt is not true, therefore, as a matter of fact, that our 


rtook to act as age 


ment unde rent claimants in 


al 
nt for the dit 
he liabilities which 


swould lmpose on itt 
principa 


! 
qgauties and 


sense a 
land agent. 
that there wa 


adjudged by the 


rise between 


only is it true sno agency in but, as 


highest 


fact, 


the law is now settied and authority, no 


i relation as that of agent or trustee subsists between the Goy 
ernment and its citizens or subjects in the negotiation of a treaty, 
where the rights of individuals are involved as claimants. This 


point was caretully considered in 1875, in England, by the court of 
the cited for another purpose, 
thie In the words of Lord Coleridge, 
stice of England, *‘that in all that relates to the making 

a treaty with another sovereign, the Crown can- 
an agent for any subject whatever. It cannot be 
by trusts or agencies of individual citizens.” Inthissame 
Lord Cockburn said that ‘‘the notion that the Queen becomes 
an agent of her subjects seems to me too wild a notion to require a 
‘*In like manner, to say that 
the sovereign becomes trustee for subjects seemsequally untenable.” 

Phis doctrine enters as much into our system as it does into the 
principles of the British Constitution. (See remarks of Mr, Justice 
Strong in Savings Bank vs. United States, 19 Wall., 227.) 

So that this pretension that the relation of an agent or trustee 
existed between this Government and the insurance companies is 
not only destitute of all foundation of fact, but it inconsistent 

authority and responsibility which reside in the 


apy iis i! Rustomgee « ise, ln lore 
ana if 


chiet 


In now established law 


now ju 
and performance ot 
not be a trustee or 
trammeled 
case, 


word of observation.” 


sitigrie 


1S 
with that 
preme power of the Government when negotiating a treaty with 
foreign powers in behalf of its citizens. It is true that the relation 
which subsists between the sovereign authority of a nation and its 
citizens is, in some respects, like that which exists between a trus- 
tee and the party interested beneficially in the trust, so that the 
service which is due from the Government to the citizen may resem- 
ble that performed by a trustee, or, in some respects, that of an 
agent. 

But it is misconception of the true relation that exists between 
the sovereign authority of a nation and its citizens to construe 
what may be due in behalf of the citizen by the government, in 


su- 


discharge 


| 
| 
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of its duty of guardianship and protection, as implyi; 

uny such relation or liability as exists between principal and agent 
or of trustee and cestui que trust, 

ss, then, the in favor of th 
based on any relation, express or implied. by which this Govern 
rtually committed to their interests and could not hor 
deny their claims, as nd and indefensibl 
I come now to the argument in behalf of the 


ounded right of 


I dismi argument Insurance comp 


1OTa 
unsou 
insurances 
on the that ne 

The right of d by high aut 
ts upon the well-known principle of law that 


| ation; and eds | 


} 
SUDTrOYg 


nswel subrogation, as dleline 


res where one yr 
s agreed to indemnify another, he will, on making good the 
demnity, be entitled to succeed to all the ways and meat ot w! 


} 


the person indemnified might have protected himself against « 
bursed himself Phere must right of ree 
reimbursement in the party insured to which the insurance corny 
And the misfortune of the insurance company 
ise is that the ship-owner had no claim to redress or compen 
damage upon anybody His ship had been destroyed by ai 
of wal The act of destruction was a lawtul act, and though t 
neglect to use due diligence on the part of Great Britain, by wh 
‘| eruisers made use of her ports, made such dest 
ne vight of action existed against Great 


tor the loss.” bea 


Wii succeed, 


uctLON pos 
ig Britain or the insurgent 
States, or even against the actors themselves in the work of destru: 
tion, in favor of the party injured, 

It is well settled as a principle of law that no action will lie fo 
in injury sustained by neglect of public duty on the part of a goy 
ernment, where no positive act of wrong has been committed. Thy 
insurance companies cannot therefore bring themselves within t 
doctrine of subrogation as detined by the authorities. 

lf this view be correct, the owners of the property destroy | 
had no legal claim for compensation on anybody. If the owner o 
the vessel destroyed had no legal right to any part of this award, 
clearly the insurance company standing on the right of subroga 
tion is in no better predicament. But it may be said that the rig! 
of the owners of the vessel destroyed has been acknowledged by thi 
act of 1874, and by the proceedivgs under which a portion of t! 
award has been distributed, and that therefore Congress is now co! 
cluded from denying the rights to which the insurance compani 
claim to be subrogated. 

rhe act in question was no such acknowledgment. It recognized 
the legal right of no claimant to any part of the fund. 
attempt to indemnify those who actually suffered by the acts 
the insurgent cruisers, for which Great Britain was held respons 
to nation, The principle of that act is indemnity fo1 
losses, not because there is any obligation, legal or equitable, whi 
could be entorced against the Government in any court, if the Go 
ernment could be sued, but because the Government, in its sove 
political « apacity, not as agent or trustec, but as the guardian of 
ts citizens, of recognized the considerations of 
ural justice in dealing with those of its citizens who met with specia 
losses by the acts of the And, in the continuance: 
is now our duty to distribut 


this 


Its OWN Motion, 


rebel eruisers. 
the policy established by this act, it 
what may remain of this award among those who may be regard 
as entitled to special consideration by 
vlrose vessels were destroyed by the cruisers, for which Great Brit 
was held responsible, had the first equity, and their 
been paid, and also those insurance 
ot their net 

I have shown that the claim of th 
Government was a trustee for them this business could not bi 
maintained, and that the right ot ition, in their favor, v 
untenable. Is there anything in this case analogous to tl 
right of subrogation which should give them a valid claim on this 
fund? The companies insist that as they indemnified the owne1 
the vessel, who was insured, and thereby released the Government 
from its duty to pay him to the extent of the insurance, that thy 
should succeed to his right to indemnity, and receive from the Go 
ernment what otherwise the owner of the vessel would have re- 
ceived; that this money, which would otherwise have gone to the 
vessel owner, is to be considered in the nature of salvage whic! 
should now come to them. But it is submitted that the principles 
which underlie the doctrine of salvage or subrogation should not 
apply in this case— 

First, because in ordinary marine insurance the chance for salvag’ 
is so considerable that it enters into the premium rates, which 
are, to a certain extent, reduced in expectation of salvage; but in 
war risks, no salvage is anticipated, and the rates are correspond 
ingly increased and adjusted to the theory of a total loss. 

In the pamphlet recently published by the Atlantic Insurance Com 
pany, entitled ‘‘Some Brief Considerations,” it is said, ‘capture by 
a rebel cruiser meant total destruction: hence the underwriter was 
forced to advance the premium upon the risk liable to capture.” To 
allow, then, the claim of underwriters, unconditionally, in this case, 
would be unjust, as it would be, in effect, allowing the claim fo! 
salvage, when the war premiums were adjusted at increased rates, 
which were only justifiable on the ground that all losses would be 
total losses, and no salvage would be possible. 

Second. It is objected that the doctrine of subrogation, though 4 
well-defined doctrine, is founded on equitable considerations, and 1 


reason of their losses it 
claims ha 
of the companies, t 
losses, 

Insurance ¢ 


ilk 


up anie 


sSuUbroOg 


also 
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*, would confer an undue and unjus? advantage on 
surance companies, because, as before stated, the war premi- 


s were adjusted at high rates with no allowance for salvage, and 


this cas 


iuse the war-premium businsss, as conducted by the insurance 

nunies, in the great majority of cases, has been attended with the 
ted protit, which was very remunerative 

to the extent of their 

ds would be to give them salvage where war premiums were 


fo grant indemnity to the companies 
urged and received as adequate compensation forthe risks assumed, 
d to add to the already large profits derived from this branch of 
r business the enormous sum of more than five millions of money, 
it too unjust and too inconsistent with any fair view of indem- 
io be possibly sanctioned or tolerated by any tribunal that was 
to do justice, unembarrassed by rule or precedent. 
Chis auswer to the unconditional demand of the underwriters to 


stand in the place of the vessel-owners is not the invention of claim- | 


ints Whose interests are adverse to those of the insurance companies, | 


ind who areendeavoring to defeat their claims by arguments which, 
though specious, are unsound. The glaring injustice of allowing the 
nderwriter to stand, unconditionally, in the place of the vessel- 
owner insured, Was 80 apparent that Sir Roundell Palmer, who is not 
nly by common consent at the head of the English bar in learning, 


ntelligenece, and integrity, but a statesman eminently just, high- 


minded, and upright, declared in the hearing at Geneva, in his argu- | 


ment as counsel for Great Britain, that, ‘‘ with respect to the insur- 


ince companies, it must be remembered that, as against the losses | 


which they paid, they received the benefit of the enormous war pre- 
miums whichruled at that time, and that those were the risks against 
which they indemnified themselves (and it is not to be doubted so as 
to make their business profitable upon the whole) by these extraor- 
dinary premiums. Would it be equitable now to reimburse them, not 
only the amount of their losses, but interest thereon, without taking 
into account any part of the profits which they so received?” The 
same thought was manifestly in the minds of the commissioners on the 
part of the United States, who negotiated the treaty of Washington, 
when they urged the English commissioners to consent tothe provis- 


ion which authorized the tribunal at Geneva to award asum in gross, | 


leaving the entire subject of distribution to the discretion of this Gov- | 
ernment. Thesame thought was also in the mind of the Secretary of 


State when he wrote to our counsel at Geneva that our Government 
wishes to hold itself free to decide as to the rights and claims of in- 
surers upon the termination ofthe case. ‘Ifthe value of the property 
captured or destroyed be recovered in the name of the Government, 
the distribution of the amount recovered will be made by this Gov- 
ernment, without committal as to the mode of distribution.” 

Is it not clear trom the evidence that the injustice of allowing the 
claims of insurance companies full indemnity for losses paid by them 
was perceived and admitted by our Government in the commence- 
ment of the proceedings at Geneva, and that our Government pur- 


posely avoided anything which would commit it to the interests of 


any class of claimants, and succeeded in obtaining an award which 
left the question of distribution open to the discretion of the Govern- 
ment, to be dealt with as it thought proper, acting undera high sense 
of its responsibility, and with a desire to do justice to all parties? 
And yet parties representing the insurance companies persist in the 


declaration that the Government, by its conduct inthe preparation of 


the case, and in the proceedings at Geneva, was so identified with the 
interests of the insurance companies that it was no more competent 
for it to question their rights than it would be for an agent who had 
collected money for his principal to pocket the money, and challenge 
his master to prove his title. 
using terms with precision, and of the grave errors which may arise 


from the confounding one relation with another to which it bears | 


some resemblance. 


This case illustrates the importance of | 





It is teresting to observe that while the insurance companies in | 


the beginning made no appeal to the generosity and favor of Con- 
gress, but demanded a share of the fund as their undoubted right, 
and while some persons most vehemently still attempt to enforce 
that view—to deny which, they insist, would be an act of gross and 
flagrant injustice—in a very recent pamphlet, before mentioned, pub- 
lished by the Atlantic Mutual, entitled “Some brief observations,” 
no allusion is made to the obligations of this Government, as their 
agent and trustee to pay them, nor is any stress laid upon the right 
ot subrogation ; but the authors content themselves with a criticism 
on the conduct of the war-premium “payers, and assert that they are 
entitled to special consideration, ‘‘ because in engaging in the busi- 
ness of war-risks they acted solely from a sense of national duty and 
honor.” " 

The persistency and pertinacity with which the insurance compa- 
nies have attempted to make the country and Congress believe that 
the Government was so committed to their interests that it could not 
honorably deal with the question of distribution as an open question 
is a confession of the weakness of their case, when compared with 
that of others whose claims were also presented by the State Depart- 
ment at Geneva but who are content to stand upon their equitable 
claims to a favorable consideration when the Government shall dis- 
tribute this fund according to the principles which should control 
the exercise of that discretion which belongs to the sovereign author- 


petent to deal with the complications in this case. 
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Rejecting, as untenable, any title which t] nsurance compat 
assert to this money by virtue of any relation which subsisted be 
tween them and the Government, or between them and the ow 
of the property destroyed, it is, I submit, a full answer to their 
claim to indemnity, that, upon a fair computation of the 
losses in the business of war insurance, the t wit! 
which they have not been reimbursed, under the t of 1874 
the V have now, theretore, noclaims toco sidlera “a 
by the acts of the insurgent cruisers which the Gove 


To resper v. 


I come now to the war-premium men Have they to 
equities, in a moral or political sense, which give them ar 
a part of this fund, which should be respec ted and allowed | 


war-premium men make no claim on the Government like 1 


up by the insurance companies, though the Government represe dl 
their interests at Geneva. They have never pretended, with the hope 
of gaining any unfair advantage, that the Government was thei 
agent or trustee at Geneva, and that, if their interests were sacrificed 
by that tribunal to secure some national benetit, the Government i 
legally bound to make their losses good. They are willing to rest 
their case upon the fact that they were actually losers by the acts of 
the rebel cruisers, and that it was the war premiums paid by them 
that furnished the means with which the insurance companies indem 
nitfied the owners of vessels that the cruisers captured and destroyed 
They say with truth that the money now in the Treasury to a large 
extent can be fairly traced to the war premiums which they paid 
and which were forced from them by the presence of the rebel 
cruisers on the high seas, and that such forced contributions were 
actual losses, for which they have received no compensation in any 
form. 

The war premium, which was a severe tax, was so much added to 
the cost ef their adventures, which they could not charge to their 
customers, and in that way get it back, because the prices of met 
chandise and freight were controlled by foreigners who were not sub 


ject to this expense, and who could therefore compel the American 


merchants to compete at disadvantage or retire from business, Such 
a retirement was impossible, as it involved an election between do 
ing business at disadvantage or allowing the ships to rot at the 
wharves. It was therefore in no fair sense a voluntary payment, 


| but a contribution forced from the merchants by the dangers arising 


from the rebel cruisers, which our Government, laboring under the 
heavy burden of maintaining large armies in the field to suppress 
the rebellion, was powerless to prevent. 

It is therefore clear that after the owners of the vessels whose 
property was destroyed are indemnified to the extent of their losses, 
those who suffered losses by the forced payment of war premiums 
and who indirectly contributed to the formation of the indemnity 
fund in the Treasury should be allowed a distributive share of what 
may remain. 

The claims of those who suffered losses by the acts of the excul 
pated cruisers, so called, that is by the acts of the cruisers for which 
Great Britain was not held responsible, may, it seems to me, be well 
maintained on grounds peculiar to this class of claims, But this class 
of claimants is well represented on this floor by other members, who 
will present their case forcibly and effectively, and I shall content 
myself with the statement that they stand upon considerations 
which strongly appeal to the sense of justice and equity of this 
House and to those reasons of public policy which make it the duty of 
the State, in cases of peculiar loss and hardship, to come to the aid 
and relief of the citizen. 

Mr. Speaker, I have endeavored to set forth the reasons which, in 
my judgment, should lead the House to deny the claims of the in 
surance companies, and to favor those of the sufferers by the acts of 
the exculpated cruisers, and those who bave lost by the forced pay 
ments of war premiums. I hope that the action of this House will 


| justify the view which I have endeavored to express, and that before 


it adjourns this Congress shall make a final dividend of the money 
derived from the Geneva award, which has been too long retained 
for the credit and good name of our Government. 

When the civil war was concluded and the people had time to 
breathe, their first thought was satisfaction from Great Britain for 
its cruel andunfriendly conduct in the time of ourextreme peril, when 
the future was almost without hope andthe life of the Union seemed 
suspended by a thread. A spirit of indignation pervaded all classes 
of our loyal citizens, so intense that any slight act of imprudence on 
the part of the Government would have provoked another war with 
all its evils. But fortunately for us and for Great Britain, the des 
tinies of the two nations under Providence were committed to th 
keeping of statesmen who were equal to the exigency, and the result 
was the treaty of Washington, the great diplomatic trinmph of this 
age. It isa brilliant illustration of the possibilities of states 
ship which can evolve from the differences of nations that threate 
to eventuate in the unspeakable calamities of war a solid and gen 
uine peace, the essential condition of true national grandeur and 
prosperity. It will take its place hereafter among the notable his 
toric events which mark the progress of nations in the onward march 
of civilization. Among the valuable results of that treaty was the 


j j : | judgment of the tribunal at Geneva, which established for our guide 
ity of the nation in its legislative capacity, and which is alone com- | 


in the future important rules of conduct and liability between neu- 


| trals and belligerents, and awarded a gross sum to this country as 
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comp ition for certa sses for which Great Brita vas adjudged 
responsible 

This award ha pane i d, and pon Us has devolved the duty of 
ts distribution among those of our citizens who, in the judgment of 
the nation, as represented by its supreme legislative authority, have 
js moral claim upon its favor and CO deration. No party has any 
title to it, in law or equit Phe Government alone, in the exercise 
of its own disere tion, and according to its own sense of duty and 
honor, must be its own judge of what is right and proper, and is re 
sponsible to no tribunal, foreign or domestic, for the propriety of its 
uM tion But every right-minded member of this Congress, because 
of this freedom trom re yonsibility, will be only the more caretul to 
30 act as to deserve the commendation of mankind when this trans 


action has passed into history and is seen in that dry light which is 
free from passion and pre judlice 

It has been said that we can do what we please with this money, 
give it away, or appropriate it to the payment of the ordinary cur 
rent expenses ot administration, and nobody will havea right to com- 
plain. Ifit be meant by this remark that no government or foreign 
power could, with propriety, criticise the action of this Government 
in dealing with a purely domestic question that exclusively concerns 
ts own citizens, I agree. If it be meant that this Government can 


safely atford to treat disdainfully the enlightened opinion of the civ- | 


ilized world, I dissent. No nation, however strong in its resources, 
however prosperous, can dismiss with contempt, as an impertinence, 
that impartial public opinion which, when matured, is the best pro- 
duct of the best minds. Let us be careful lest, in the plenitude of 
power, we contract something of the insolence of power. Let us 
deal with this question with a due sense of our responsibility to the 
demands of honor and good faith, anxious only, in the exercise of 
that latitude of discretion which is the prerogative of the supreme 
legislative authority, but which, for wise reasons, is denied a judi- 
cial tribunal, to distribute, without unnecessary delay, that which is 
not morally ours among those of our citizens who, by reason of their 
losses and their relations to this fund, have spec ial claims for indem- 
nity which we are bound in honor to respect. 

Mr. HILL. Mr. Speaker, I do not propose to occupy much of the 
time of the House in discussing this hill. I am opposed to the bill 
in its present shape. Iam sure careful examination into the facts 
connected with the Geneva award must convince all that Congress 
cannot honorably reverse the decision made by the tribunal at Ge- 
neva. 

Che business before them was of the highest importance and re- 
ceived most careful consideration. It has been stated ‘that the 
insurance companies charged so immense a premium that when they 
got through they had actually recouped their loss and paid them- 
selves 30 or 40 per cent. premium on their business.” Ido not so 
understand it, and it is easier making the assertion than it is to prove 
the fact 

It has also been stated that losses paid by citizens engaged in the 
business of protecting other citizens from loss by insuring them against 
the risks of war are not to be re imbursed, for the reason that they 
charged and received a premium for the insurance ; and, further, 
for the reason that they, or some of them, may have received, in the 
aggregate, a larger amount of premium on all the risks insured than 
the aggregate amount paid for those that were lost; and, therefore, 


if such was the case, they have really sustained no loss, but, on the | 


contrary, have made a profit by their business; in substance the same 
as stated above, and, finally, that although ordinarily the insurers 
on the payment of a loss become subrogated to all the rights of the 
party insured, yet this rule may not possibly hold good when it isa 
question of national wrong committed upon the high seas, which can 


only be settled between two nations, and which the government of 


the individuals suffering by it is not bound to pursue toa settlement 
for the benefit of a few of its citizens beyond the limit which its own 


discretion and its view of the public interests may dictate and, there- | 


fore, that asthe right of subrogation under these circumstances has 
only such practical vitality as may be given to it by the action of 
the government, it may acquire thereby some color of right to deter- 
mine what disposition shall be made of the indemnification recovered 
through its intervention. What are the facts in regard to these 
claims? To me they are simple and very plain, and I cannot see 
how this honorable body can honestly go behind the verdict rendered 
by the tribunal of arbitration, 

After the treaty of Washington, in 1871, it became necessary for 
our Government to prepare its case for submission to the tribunal 
of arbitration, It advertised for claimants to send in their claims, 
and as insurers were known to be large claimants and were in pos- 
session of the proofs, it addressed a circular to all insurance compa- 
nies requesting them to forward their claims. This they did, trans- 
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some few claifs of parties for “‘ premiums” paid for insuring avaiy 
var risks.” 

When the tribunal met, the British Government refused to 
th the arbitration unless all claims for indirect or cons qui 


losses were withdrawn. Fora time it looked as if the arbity 


ould Lye a tal 
Phereupon t 


June, L872, announced: 


i@ tribunal considered the subject, and on the 19 


Phat after the most careful perusal of all that has been urged on the part 
Government of the United States in respect of these (indirect) claims, they 
arrived, individually and collectively, at the conclusion that these (indi; 
ims do not constitute, upon the principles of international law applica) 
ch cases, good foundation for an award of compensation or computatior 
damages between nations; and should, upon such principles, be wholly excluded 
from the consideration of the tribunal in making its award, even if there were , 
disagreement between the two governments as to the competency of the tr 
to decide thereon 





Phereupon the counsel of the United States at Geneva advised tly 
Government “that this declaration of the tribunal should be sul 
mitted to, and that the United States, with a view of maintainine 
the due course of the arbitration on the other claims without ad- 
journment, should announce to the tribunal that the said (indirect 
claims covered by its opinion will not be further insisted upon | 
fore the tribunal by the United States, and may be excluded from 


| all consideration by the tribunal in making its award.” 


In reply to this, our Secretary of State communicated the deter 
mination of the President, as follows: 


I have laid your telegrams before the President, who directs me to say that he 
accepts the declaration of the tribunal as its judgment upon a question of public 
law which he had felt that the interests of both Governments required should bx 
decided, and for the determination of which he had felt it important to pr 
the claims referred to for the purpose of taking the opinion of the tribunal 

Phis is the attainment of an end which this Government had in view in the 
putting forth of those claims. We had no desire for a pecuniary award, but d 
sired an expression by the tribunal as to the liability of a neutral for claims of 
that character. The President, therefore, further accepts the opinion and advic« 
of the counsel as set forth above, and authorizes the announcement to the tribuna 
that he accepts their declaration as determinative of their judgment upon the in 
portant question of public law as to which he had felt it his duty to seek t 
expression of their opinion; and that, in accordance with such opinion and judg 
ment, from henceforth he regards the claims set forthin the case presented on the 
part of the United States for loss in the transfer of the American commercial 
marine to the British flag, the enhanced payment of insurance, and the prolonga 
tion of the war, and the addition of a large sum to the cost of the war and th 
suppression of the rebellion, as adjudicated and disposed of; and that, cons 
quently, they will not be further insisted upon before the tribunal by the United 
States, but are henceforth excluded from its consideration by the tribunal 
making its award. 


This was announced to the tribunal; all claims for ** war pren 
ums” were withdrawn, and the arbitration was saved. 

Chere then remained before the tribunal only the following claims 

1. The claims of insurers. 

2. The claims of parties uninsured. 

3. The claims of masters and sailors for persoual etfects and wag: 

Che above is quoted from Caleb Cushing’s book, ‘‘ The Treaty ot 
Washington,” pages 70,72, 73, and the * decision and award,” int] 
appendix to the same, 

Now, as these losses had been occasioned by several ditferent cruis 
ers, the tribunal took up the case of each one separately, consider 
it, and made its decision as to whether Great Britain was liable to: 
the loss of vessels and cargoes it had destroyed. The decision 
award was that Great Britain was liable for the losses occasioned 
seven named cruisers, and was not liable for the losses occasio: 
by eleven named cruisers. ’ 

The next step of the tribunal was to refer the list of claims pr 
sented by the United States in behalf of insurance companies and 
uninsured parties and masters and sailors to experts, to estimate and 


a 
| 


| ascertain as accurately as possible the total amount of claims fo! 


} 


mitting them with all the evidence and the assignments made to | 


them by the partiesto whom they had paid the losses. These claims, 
together with the claims of parties who had stood their own insurers, 
(commonly called uninsured, ) were collated by the State Department 


and printed in a volume, in which the name of each claimant, insur- | 


anee company, and uninsured party appeared, with full particulars 
ot the property destroyed, when, where, and by what cruiser. It 
also printed in the same volume aclaim on behalf of the Government 
itself, for expenses of the “‘ prolongation of the war,” &c., and also 


such losses occasioned by the seven cruisers for which Great Britai: 
was held liable, and having received their report and decided that 
it was just to allow interest, they awarded, on the 17th Septembei 
1872, the sum of $15,500,000 in satisfaction of all claims for thes 
losses, and Great Britain paid it. 

This is a brief and, I believe, true history of the award. 

Our Government has distributed only a portion of it thus far t 
uninsured parties and masters and sailors, The balance of the award 
received in payment of the claims of insurers, has not yet been paid 
Why? Speculators sought out parties who had paid premiums fo! 
war risks, and made contracts.with them to undertake their colle: 
tion from the Geneva award for 50 per cent. or some other share ot 
the amount they might collect. These speculators, employing agents 
and attorneys, have thus far succeeded in defeating payment of th 
claims of insurers, and in consequence another set of claimants hav: 
been encouraged to try their hand at it. 

It is generally understood that if the insurers had consented to 
compromise with the “ war-premium” claimants a bill could have 
been passed at the last session to distribute the balance of the aware 
between both, pro rata, The insurers declined. 

Now, as to this bill under consideration, it will be seen by sectio! 
5 that it is prepared in the interest of a new set of claimants, 101 


| losses by ‘‘exculpated” cruisers, i. e., cruisers for which Great Britaip 


was declared not liable and for whieh no part of the award was made. 
By section 8 these new claimants are to be paid first, and then 1! 
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1882. 


is anything left the “ war-premium ” claimants are 

insurers are ignored entirely. 

4 large portion of the award was paid for losses sustained by in- 
e companies in the city of New York. With one exception 
ere all “ mutual” companies, that is to say, the persons who 

ired with them paid the premiums charged, and if at the end of 
vear the premiums paid exceeded the losses, the excess was 
irned to them pro rata, 

fhe Legislature of New York some years ago passed an act author- 

+ these mutual companies to distribute among the parties who 


to have it 


the premiums any moneys that should be recovered from the 


(i vaaward, Now, if the insurance companies recover their share 
the award the parties who paid them the premium will get it. 
All fair-minded persons concede that the underwriters ought to 
ive the money that was collected in their nameand on their behalf 
im Great Britain. Hon. Caleb Cushing, who acted as senior coun- 

el of the United States at Geneva, wroie in October, 1872, as fol- 


WS 


Phat the tribunal examined and scrutinized the schedules and estimates of in 

vidual losses presented by the United States, and on inspection thereof awarded 
sum in gross which they conceived to be sufficient (and which I think is sufli- 
ient) to afford a just indemnity to the injured citizens of the United States. This 
oss sum will within a year be paid by Great Britain to the United States, with 
terest on any delay. It will be received and held by the United States as a trust 
fund to be distributed among parties interested conformably to the tenor and 
spirit of the award of the tribunal, and the Government will be bound to make 
such distribution promptly and justly by the moral force of its duty of good faith 
to England, and its obligations to fulfill the stipulations of the treaty of Wash 

gton. There is no contingency or uncertainty in all this. Parties in interest 

ay, 1 do not hesitate to say, rest assured of the honor and good faith of the Gov 
ernment of the United States in this respect with just as much certitude as in the 
payment of the gold bonds of the Government 


louching the relative positions, as claimants of the underwriters 
and war-premium parties, I quote the following statement of facts 
which have been brought to my notice: 


The aggregate claims of the thirty-six companies on file in the Department of 
(chiefly mutual) amount to something under $5,000,000, and * * * there 
ire not less than thirty thousand respectable merchants interested in the honest 
distribution of this indemnity, represented by numerous companies, scattered over 
our Vast continent—in New York, Boston, New Bedford, Brooklyn, Baltimore, and 
California. These claimants repose so much contidence in the justice of their 


State 


laims, and the honesty and capacity of Congress, that they have formed no spec- | 


clative rings and have steadily declined to sell out or compromise, whereas their 
opponents have aggregated by purchase at nominal rates large blocks of these war- 


remium and other ilegal claims, porte very low, because the holders have | 


ul no confidence in claims ignored by the tribunal. 

It will be found that the enormous sum of $6,240,000 war-premium claims are 
held by only three hundred and forty-one individuals and firms, being anaverage 
of some eighteen thousand dollars each, while one-half of these claims, $3,690,000, 
falls into the hands of but five individuals and firms. There certainly appears to 

eno poverty here, the tive claimants averaging each the r_odest sum of $738,000. 
lle actual sufferers represented by the underwriters have, as is shown aver- 
claim of under $200 each. 

We are informed thethirty-six insurance companies whose claims are on file are 

cated (if still alive) in all the larger commercial cities. But it is worth noting 
at ten out of the twelve Boston companies interested and one-third of the New 
York companies in the list of claimants are bankrupt, with numerous poor cred 
tors looking for relief to this fund so justly their due. 
int among the underwriters—the Atlantic Mutual Insurance Company—it ap 
ars that its claims, filed in the Department of State, aggregated $1,653,889, and 

e made (the company being purely mutual) in behalf of 9,276 dealers or mem- 
rhese claims were filed during the years 1862, 1863, 1864, and 1865—the heavy 

t loss having been incurred in 1863, namely: $818,296, or nearly one-half of the 

hole sum claimed, 


an 


In the time allotted me I cannot enter into the details of this sub- 
ect, but I trust I have said suflicient to convince the conscientious 
members of this House that they cannot support the bill now under 
consideration without nullifying the action of the tribunal of arbi- 
tration, 

It would, in my opinion, be very unjust for the Government to pay 
either ciass of claimants provided for in this bill and ignore the 
underwriters and insurers; therefore it ought not to pass. 

Mr. HUTCHINS and Mr. CONVERSE next addressed the House. 
(See Appendix. ] 

Mr. CONVERSE. I now yield ten minutes of my time to the gen- 
tleman from New Hampshire, [Mr. BriaGs. } 

Mr. BRIGGS. Mr. Speaker, at this stage of the debate and this 


hour of the day I do uot propose to enter into any discussion of the | 


pending question. Being on the committee that investigated it, I 
such opinions as I have formed from that investigation, but I will not 
ask this House to yield a moment to me for that purpose, because it 
is of greater importance the public business should be proceeded 


= than that I should make a speech. Consequently, I yield the 
ad lloor, 


i Mr. REED, 
not take of the original hour, and I desire to yield fifteen minutes 
to the gentleman from New Hampshire, [Mr. Ray,] and then to 
move the previous question, unless gentlemen object on the other 
side, or unless the gentleman from Georgia would like to speak. 

Mr. BUCKNER. Let us adjourn. 

Mr. HAMMOND, of Georgia. If I had time I would like to make 
‘ome remarks in support of this minority report, because all the gen- 
: tiemen who have spoken have spoken from the stand-point of inter- 

p est, one advocating the class of claims belonging to his constituents 
and another advocating the class of claims belonging to his constitu- 


enter 


As to the largest claim- 


did hope I should have time to submit such views as I entertain and 


Mr. Speaker, I have thirty-five minutes which I did | 


RECORD—HOUSE. 3809 


I have no constituents interested in tl 


Lis ChSe eXcepft asa weneral 
taxpayer to the Government. For them not one word has bee 
uttered. If the gentleman thinks it so very 


important there sl 


be a vote to-night I will forego any expression of any views T may 
have on the subject. Otherwise I would like to have time 

Mr. BUCKNER I move that the House do aow adjourn 

Mr. REED. I think we had better come to a vote in regar 
Lam perfectly willing 

Mr. HOOKER l suggest to the gentleman to let it go ove 
to-morrow, 

A MEMBER Does not the gentleman from Maine hay in ho 
after the previous question has been ordered ? 

Mr. REED. Ihave. Inow propose to give tothe gentleman fron 


New Hampshire fifteen minutes, and then I suggest the previous 
question be ealled; and after I have given ten minutes’ time out of 
my hour, if I give twenty minutes to the gentleman from Georgia 
and reserve twenty minutes to myself, will that be satisfactory to 
him ? 

Mr. HAMMOND, of Georgia. That depends when I am to get it 

I can speak more in twenty minutes to-morrow than in an hour this 
j}evening. Iam willing to take twenty minutes to-morrow. 

Mr. REED. Very well; we will do that. I yield now to the gen 
tleman from New Hampshire for fifteen minutes. 

The SPEAKER. Does the gentleman from Missouri insist on his 
motion to adjourn ? 

Mr. REED. That is the understanding. 

Mr. McLANE. When does the gentleman call for the previous 
question ? 

Mr. REED. It is understood distinctly the previous question is 
considered ordered at the end of the fifteen minutes which the gen 
tleman from New Hampshire takes. 

The SPEAKER. Does the gentleman from Missouri withdraw his 
motion to adjourn ? 
Mr. BUCKNER. 
Mr. MANNING. 


I insist on the motion that the House adjourn 
lL ask unanimous consent - 

Mr. McLANE. I ask the attention of the gentleman from Maine 
| Mr. MANNING. Task unanimous consent that Mr. Lapp, who is 
| necessarily absent at this time, be allowed to print some remarks 
upon this subject in the RECORD. 
| Mr. REED. I ask consent that 

print upon this subject. 

There was no objection, and it was ordered accordingly. 

Mr. BUCKNER. I move that we now adjourn. 

Mr. REED. Before that is done I that we shall reach a 

conclusion about which there can be no mistake in reference to the 
| pending question. Is it understood that after the gentleman from 
New Hampshire has occupied the floor for fifteen minutes the previ 
ous question shall be considered as ordered ? 

Mr. BUCKNER. My motion was to adjourn; but the gentleman 
from Georgia [Mr. HAMMOND] occupies such a relation to this case 
that he ought to be allowed such time as he may require. 

Mr. RYAN. If the gentleman from Georgia is satistied with the 
arrangement what objection can there be? 

Mr. REED. There is certainly no intention to be discourteous to 
the gentleman from Georgia, On the contrary I desire to meet his 
views entirely. 

Mr. HAMMOND, of Georgia. Iam satisfied that there is not; and 
the arrangement by which I may occupy the time to-morrow will be 
entirely agreeable to me. 

Mr. REED. I understood from the gentleman from Georgia that 
he did not desire to be heard upon this question. Later, however, the 
gentleman informed me that inasmuch as no one had spoken directly 
upon his bill, he would like some time upon it; and I have endeay 
| ored to make such arrangement as would enable him to do so. I do 
| not want any one to suppose that I would be in any way discourteous 
to a gentleman occupying the position he occupies, not only on the 
committee, but upon the floor of this House, and I am very sure the 
gentleman himself does not think any discourtesy was intended. 

Mr. HAMMOND, of Georgia. I am entirely satisfied of that, and 
should prefer greatly to occupy the time to-morrow. I will be able 
then to occupy the twenty minutes more satisfactorily to myself than 
| an hour now. 

Mr. REED. Then I ask unanimous consent that the understand 
ing be now clearly reached that after the fifteen minutes allowed to 
the gentleman from New Hampshire the previous question be con- 
sidered as ordered, and that the gentleman from Georgia shall be 
allowed to occupy his twenty minutes in the morning. 

Mr. HAMMOND, of Georgia. And I join in the request. 

Mr. BUCKNER. To-morrow is private bill day. 

Mr. REED. I know that; but this will soon be disposed of. 
that the understanding ? 

The SPEAKER. Is there objection to the proposition of the gen 
tleman from Maine? 

Mr. RANDALL. There is objection, unless it is also understood that 
the House after this bill is disposed of shall have the privilege of 

| exercising its volition as to whether or not it will then go on with 
the Private Calendar. 

Mr. REED. There is no objection to that. 

Mr. RAY. I donot care tooccupy the floor for the time allowed me 

The SPEAKER. The Chair will then submit the question to the 


there be given general leave to 


desire 


Is 
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Hous Is there consent that the previous question shall be now con LEAVE OF ABSENC! 
| i I I ropos oO with the é > . 
dered as ordered upon the pending proposition, w th the further By unanimous consent, leave of absence was granted to VI 
erstanding that the gentleman froin Georgia have leave tooccupy | Pysyrr. for four days, on account of important business. 
Tivnie oO-morrow , : 
| . . bi ‘ EXPENSES OF INDIAN DELEGATIONS, 
here i 18 Obpectlon 
Ln e previous question is ordered Mr. SPAULDING, by unanimous consent, introduced a bill (H P 
Mr. HAMMOND. of Geo | ask furtherconsent, thatinasmuch | No. 6160) to pay expenses of the present and former delegat 
bill of the minorit } nat ‘ rend, if | printed mh thre ot the Eastern band of ¢ herokee Indians of North Carolina : wl 
Recorp and be before the House to-morrow morning vas read a tirst and second time, referred to the Committe 
Mocs ave alah oun’ Indian Affairs, and ordered to be printed. 
The minority b lu JAMES G. EDWARDS 
‘ ta ‘ ‘ received under tl Mr. SPAULDING also, by unanimous consent, introduced 4 
(ne wa Hl. R. No. 6161) granting a pension to James G. Edwards; 
hie at enmact the Senat i Ki fat fthel ted Slate / ' s read a first and second time, referred to the Committe: 
Li , . , Anal _ Ons and corporauions Claiming an ] ilid Pe nSIONS, and ordered to be printe al. 
port ic { the. te now under the control of the United States, which were 
ceived f the Gove ent of Great Britain payment of the Geneva award WILLIAM P. SNOW. 
or a ntereat thereon, be ind the are hereby iuthorized to sue for the same 
United St C% tot ¢ , t t e within one year from the passage Mr. SPAULDING (by request ) also, by unanimous consent, intr 
rt the same manner in which other claims are sued in said court; and | (duced a bill (H. R. No. 6162) to increase the pension of William ] 
the uid t al ence ul ent tor each claimant for such amount only a @ ‘ | } ead a fir en ~i 
hn i hen Sanaa’ otal hn; DADA tine del A Ereaty amit awand now; which was read a first and second time, referred to the Co: 
) the principles of justice, equity, and the law of nations, but all pa mittee on Invalid Pensions, and ordered to be printed. 
ents heretofore made on al claim by the United State hall be deducted fro: 
t to be rendered thereon SAMUEL GRAHAM. 
s Phat in determining the amount for which judgment is to be rendered Mr. SPAULDING (by request) also, by unanimous consent, int) 
{ r of any claimant, interest shall be allowed at the rate of 4 per cent } * y* naan . . ‘ 
ount of such claim from the date when the court shall in | Guced a bill (H. R. No. 6163) to rerate the pension of Samuel Gra 
; ise decide that the loss out of which the claim arose was sustained by the | ham; which was read a first and second time, referred to the ( 
timant; but in entering the judgment, the amount of principal and interest shall | mittee on Invalid Pensions, and ordered to be printed. 
tat | separately 
lL} wh persons and corporations or the Un ted States may respect ANNE ARUNDEL COUNTY, MARYLAND. 
vely appeal to the Supreme Court of the United States from judgments of the ; = ‘ q 
‘ seakae Claim re tinal under this act, and such appeals shall be in the form Mr. CHAPMAN, by unanimous consent, introduced a bill (IH. R 
y prescribed by law No. 6164) granting the right of way to the county of Anne Arund 
Sec. 4. Thatall judgments in favor of claimants under this act not appealed | in the State of Maryland, through the United States Government 


from or affirmed on appeal shall be paid out of the aforesaid moneys. Every pet 


grounds near the city of Annapolis, Maryland; which was read 
on or corporation whe shall sue under this act shall, within one year from the Be aa ‘- ' ’ 
passage thereof, tile with the clerk of the Court of Claims a copy, under oath, of first and second time, referred to the Committee on Naval Affairs 


his or their claim; and, at the expiration of the said year, the clerk of said court | and ordered to be printed. 


shall ascertain the total amount of the money and interest thereon, then undet ‘ = _ 
the control of the United States, received from Great Britain in payment of the HORACE CHANDLER. 
Geneva award; and thereafter each claimant, at the expiration of ten davs after Mr. DWIGHT, (by request, ) by unanimous consent, introduced a 


ry ‘a 1} 2 2 » 3 " a) i > « P r oe . i . ’ 
i judg ent shall be perfected in hi eee (provided no appeai is taken; and if bill (H. R. No. 6165) for the relief of Horace Chandler; which was 
in appeal is taken, at the expiration of ten days after final judgment in his favor,) 


shall be entitled to be paid out of the aforesaid moneys the ratable proportion referred to the Committee on Invalid Pensions, and ordered to | 
thereof to which he weuld be entitled if the entire claims so filed were allowed printed. 

fhe remainder of each judgment shall be paid at the expiration of three years —e as meee vr ” re ary ieee ts 
from the passage of this act, with interest at the rate of 4 per cent. per annum RETIRED LIST FOR NON-COMMISSIONED ARMY OFFICERS 
from the recovery of such judgment; but if the sum of the judgments be greater | Mr. STEELE, by unanimous consent, from the Committee on Mil 


oe moneys aforesaid, then the remainder of such judgments shall be paid tary Affairs, reported back with amendments the bill (H. R. No 
ratably : 


Sec. 5. That, if necessary for the dispatch of business under this act, the clerk 4761 ) to authorize a retired list for non-commissioned officers of the 
of the Court of Claims may appoint one or more assistants, and their salaries and United States Army who have served therein continuously, hono1 
all other expenses under this act shall be paid out of the said moneys. ably, and faithfully for a period of thirty years or upward ; which 

Sec. 6. That no claim which was provable under the acts organizing and con- | wag referred to the House Calendar, and the amendments and report 





tinuing the court of commissioners of Alabama Claims and was there duly pre ak a | . 
sented, and was there adjudged, shall be provable under this act. ordered to 4 printed. ; : ie ; 

Sec. 7. That claimants under this act shall be admitted to testify in their own Mr. STEELE also, from the Committee on Military Affairs, r 
behalt ported back the bills (H. R. Nos. 705, 1001, 2513, and 3030) and the 


c. 8 That appeals arising und g act shi ake prece ‘e of « , we . : - 
Sk Phat appeal s arising under this act shall take precedence of all other petition of Patrick McDonald for relief as above; and moved that th 
ases in the Supreme Court 


Skc. 9. That after the payment of all judgments rendered in pursuance of this | Committee be discharged from the further consideration of the sam 
act, if there shall remain any part of the said money, the same shall be and remain | and that they be laid on the table. 
1 special fund, to await the further action of Congress The motion was agreed to, 


ORDER OF BUSINESS. TERRITORY OF ALASKA. 
Mr. MARTIN. I move that the House do now adjourn, Mr. VAN VOORHIS, by unanimous consent, presented the views o! 
The SPEAKER, Pending the motion to adjourn, the Chair de- | the minority ou the bill (H. R. No. 5900) providing a civil government 
sires to lay before the House certain executive communications and | for the Territory of Alaska; which were referred to the Committee 


a report from the Committee on Enrolled Bills. of the Whole House on the state of the Union, to accompany the 
ENROLLED BILL AND JOINT RESOLUTION SIGNED. report of the majority, and ordered to be printed. 
Mr. ALDRICH, from the Committee on Enrolled Bills, reported | T. ALONZO WALKER AND OTHERS. 


that they had examined and found duly enrolled a bill and joint 
resolution of the following titles; when the Speaker signed the 
Sane ¢ 
A bill (IL. R. No. 869) for the relief of Thomas J. Wharton ; and 
A joint resolution (H. R. No. 204) making an appropriation for 
fuel, lights, water, &c., for the fiscal year Llss2, and for other pur- 
poses, ENTRIES OF LAND IN DAKOTA, 
PRE-EMPTION ENTRIES, 1881, 


Mr. BLANCHARD, by unanimous consent, introduced 4 bill (H. R 
No. 6166) referring the claim of T. Alonzo Walker and Augusta | 
Todd, for proceeds of cotton, to the Court of Claims for adjudication ; 
which was read a first and second time, referred to the Committee 
on War Claims, and ordered to be printed. 


| Mr. STRAIT, (by request,) by unanimous consent, introduced 4 

The SPEAKER laid before the House a communication from the | bill (H. R. No. 6167) to contirm certain entries of lands in Dakota 
Secretary of the Interior, transmitting report of the Commissioner | Territory, and to authorize the issuing of patents therefor ; which was 
ef the General Land Office as to pre-emption cases approved during | read a first and second time, referred to the Committee on the Publi 
the fiscal year ending June 30, le81; which was referred to the Com- | Lands, and ordered to be printed. 


mittee on the Public Lands, and ordered to be printed, WILLIAM C. DODGE. 


SIGNAL SERVICE, UNITED STATES ARMY. Mr. STRAIT (by request) also, by unanimous consent, introduced 

The SPEAKER also laid before the House a letter from the Secre- | a bill (H. R. No. 6168) for the relief of William C. Dodge ; which was 

tary of War, containing a corrected statement of the expenditures | read a first and second time, referred to the Committee on Patents 
for the United States Signal Service, the report transmitted on | and ordered to be printed. 


March 18, 1882, having been found erroneous; which was referred Mr. STRAIT also, by unanimous consent, introduced a bill (H. R 
to the Committee on Expenditures in the War Department, and or- | No. 6169) for the relief of W. C. Dodge ; which was read a first and se 
dered to be printed. ond time, referred to the Committee on Patents, and ordered to b 
CHEROKEE INDIANS OF NORTH CAROLINA. printed. 
The SPEAKER also laid before the House a letter from the Secre- COALING DOCK, ETC., AT PORT ROYAL, SOUTH CAROLINA. 
tary ot the Interior, in response to resolution of 25th of February, | Mr. TILLMAN, by unanimous consent, introduced a bill (H. R 


relative to lands and funds of the Eastern band of Cherokee Indians | No. 6170) providing for a coaling-dock and naval storehouse at Port 
in North Carolina; which was referred to the Committee on Indian | Royal, South Carolina; which was read a first and second time, > 
Affairs, and ordered to be printed. ferred to the Committee on Naval Affairs, and ordered ta he printed 


e 
4 








MICHAEL A. DILLON, 


ve. HUMPHREY, by unanimous consent, introduced a bill (H. R 
\o. 6171) to increase the pension of Michael A. Dillon; which was 
id a first and second time, referred to the Committee on Invalid 
sions, and ordered to be printed. 
LEVI H. KING. 
Mr. HEPBURN, by unanimous consent, introduced a bill (H. R. 
No. 6172) for the relief of Levi H. King; which was read a tirst and 
~econd time, referred to the Committee on Invalid Pensions, and 
ered to be printed. 
SIDNEY HOWARD. 
Mir. SINGLETON, of Illinois, by unanimous consent, introduced a 
H. R. No. 6173) for the relief of Sidney Howard; which was 
id a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JAMES B. WHITE. 


Mr. PEELLE, from the Committee on Claims, reported back with 
. favorable recommendation the bill (H. R. No. 289) for the relief of 
James B. White; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

FANNY 8S. CONWAY. 

Mr. HARRIS, of New Jersey, by unanimous consent, from the 
Committee on Naval Affairs, reported back with a favorable reeom 
mendation the bill (H. R. No, 4509) for the relief of Mrs. Fanny § 
Conwav: which was referred to the Committee of the Whole Housse 
ou the Private Calendar and the accompanying report ordered to be 
praited, 

JOHN W. ALYFA 

Mr. HASKELL, by unanimons consent, introduced a bill (H. R 
No, 6174) granting a pension to John W. Alyea; which was read a 
first and second time, referred to the Committee on Invalid Pensions 

d ordered to be printed. 


! 

GEORGE W. MANNING. 
Mr. HASKELL also, by unanimous consent, introduced a bill (11, 
ht. No, 6175) granting a pension to George W. Manning; which was 
da first and second time, referred to the Committee on Invalid 


} sions, and ordered to be printed. 


SUSAN 8S. WHITE 


Mr. BINGHAM, by unanimous consent, introduced a bilt (H.R 
No. 6176) tor the relief of Susan S, White; which was read a first 
nd second time, referred to the Committee on the Distriet of Colum 
, aud ordered to be printed. 


BRIDGET CURTIN. 


Mr. BINGHAM also, by unanimous consent, introduced a bill (H. R 
No. 6177) granting a pension to Bridget Curtin; which was read a 
tirst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

HENRY D. TODD. 

Mr. BINGHAM also, by unanimous consent, introduced abill (H 
R. No. 6178) for the relief of Henry D. Todd, which was read a first 
and second time, referred to the Committee on Naval Attaurs, and 
ordered to be printed, 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. Sita 
LENBERGER, for one week, on account of important business. 
Mr. MARTIN. I must now insist upon my motion to adjourn 
The motion was agreed to; and accordingly (at four o’clock and 
forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

Che following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

sy Mr. BUCHANAN: The petitions of citizens of Troup and Coweta 
Counties, Georgia, for an appropriation for educational purposes 
severally to the Committee on Education and Labor. 

sy Mr. FORNEY: The petition of G. L. Brindley and others, of 
Cullman County, Alabama, for an appropriation for educational! pur- 
poses—to the same committee. 

By Mr. GEORGE: The petition of William Gallick, of Portland, 
Oregon, for compensation for cattle killed at Neah Bay Indian 
agency, Washington Territory, and used by the Government in feed 
ing Indians—to the Committee on Claims. 

By Mr. HARMER: The petition of Mrs. Esther Hudson, for a pen 
sion—to the Committee on Invalid Pensions. 

By Mr. LEWIS: The petition of James McFarland, fora pension— 
to the Committee on Pensions. 

By Mr. McLANE: The petition of Augustus Jay, for the release 
of title by the United States to certain real estate in the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. MOREY: Papers relating to the pension claim of Jane 
Bluckmer and of Benjamin Morgan—severally to the Committee on 
Invalid Pensions. 
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By Mr. PRESCOTT ry) of S \ York. 1 
testing against the repeal of the tax ¢« i es he C et 
on Ways and Means 
By Mr. JOHN S. RICHARDSON: The petition of the board 
th ot Charleste South Carolina, and of other citizens ef said 
State, asking for the re-enactment of the law of June 2. 1879. de 
x the duties of the National Board of Health; and also asking 
that Sapelo Refuge quarantine station be continued—to the ( 
mittee on the Publie Health 
By Mr. URNER: The petition of soldiers and sailors of Marvlar 
for 1 ‘ Hl. R. No. 1410) inereasing the pension of 
8 ' ot the te war wl stalegorana n vhile in 
the line of dut to the Committe 1 the Payment of Pensions 
Bounty i Ra | \ 
By Mr. WADSWORTH: The petition of Swift Post, Grand An 
of the Republe, of New York, for an increase of pension to soldiers 


ind sailors of the late war who lost an arm or a leg while in th: 
! ommittee on Invalid Pensions. 
By Mr. WHITTHORNE: The petition of R. H. Ogilvie, for cor 
pensation for property taken and used by the United States Arm 
during the war of the rebellion—to the Committee on War Claims 
By Mr. YOUNG: The petition of Charles H. Ludwig and 20 bus 
ness firms of New York City, for the passage of the bill providing for 
the tauxatio fvlu ‘ to the Committee on Ways and Means, 


] Trt ¢ the ¢ 


t ' 
e OF aUty 0 


SENATE. 
FRIDAY, May 12, 1882. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D 
rhe Journal ot yesterday's proceedings was read and approved 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a letter from 
he Secretary of War, transmitting, In answer to a resolution of Feb 
ruary 2, ISR2, a ec nication trom the Chiet of Ordnance in rela 
tion to the its of all trials and proofs of all guns of eight-inch 
‘ or u d, whether breech or muzzle loaders, and of all pro 


iectiles tested and proved under the act of June 6, 1872, to the pres 
ent time, and what guns and projectiles of this kind are now on | 


oo and 
and untested o1 unexpended, &« 

Mr. ALLISON I think the communication should be referred to 
the Committee on Military Affairs. It is in response to a resolutior 
offered by the Senator trom Alabama [ Mr. MORGAN] some time ago 

Che PRESIDENT pro tempore. The communication will be referred 
to the Committeeon Military Affairs, and if the committee desire the 
accompanying papers printed they can make a report with that re« 
ommendation lhe papers are very voluminous, and will be referred 
without printing 

Mr. ALLISON I eall the attention of the Senator from Alabama 
to the matte He has just come in, 

Mr. MORGAN Inasmuch as the appropriation bill relating to 
that special subject has passed the Senate, and I believe also the 
House, I ask that the communication lie upon the table until I can 


have a chance to examine it, and see whether it is proper to have 
any part of it, or how much of it, printed. 
Mr. ALLISON | suggest to the Senator from Alabama that the 


communication and accompanying papers be referred to the Com 
tee on Military Affairs, and let them examine it and see whethe1 

iny of it ought to be printed, and if so, how much. 
Mr. MORGAN I have no objection te that reference. I supposed 
I could relieve the committee of some trouble, however, by examin 


ig it without a reterence 


Mr. ALLISON I have no wish about it. 

Mr. COCKRELL. Let the Senator from Alabama examine it him 
self, and determine upon the question of printing. 

Mr. ALLISON. Very well. 

Che PRESIDENT pro tempore. The communication will lie on the 

I l 

table without printing. 

Mr. ALLISON. ‘There isa letter from the Seeretary of War a 
companying the communication ? 

The PRI SIDEN' pro le mpore. ] ] ere 18 

Mr. ALLISON. ‘The letter perhaps should be printed in the Rr« 
ORD. 

The PRESIDENT pro tempore. The letter had probably better be 
read. It will be read 

The Acting Secretary re ad as follows: 

WAR DEPARTMENT 
Washington City, May 11, 168 

Sir: Referring to so much of the resolution of the Senate, adopted February 
1882, as directed the Secretary of War to transmit to the Senate ‘a full report of 
the results of all trials and proofs of all guns of 8-inch caliber or upward, whether 
breech or muzzle loaders, and of all projectiles tested and proved under the act of 
June 6, 1872, to the present time, and what guns and projectiles of these kinds 
with their cost, are now on hand and untested er unexpended, aud what officers or 
agents olf the Government are, or have been personally interested in inventions 
or patents for the same I have the honor to transmit herewith a communication 
from the Chief of Orduance, dated the 10th instant, together with the folowing 
documents 4 > 

First Report of Lieutenant-Colonel T. G Baylor preside nt of the ordnance 
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Min PLUMB presente i petition of citizel ot Bus rid 
SH is, and a petition of « zens ot Clyde, Kansas, praying a 
propriation for the purpose of educating the native people ot Ala 
el ere referred to the Committee on Education vcd Tucadoe 


REPORTS OF COMMITTEI! 


M HARRIS the C« mittee on Finance, te 
ferred the 1 H. R. Ne W704) for the relief of BP. FL Lone 
eporte t witty t endment mad boy tte« i ‘ there 

\ cl real ’ “yp | 

Nir, GROVER, tre e ae \I iry Al I >wW 

‘ eferred the | S. N 13 i he relief of C. M. W rN 
ported if wit! ta ena 

He also ibmitted a written report on the bill (S. No. 1673) to 
horize the Secretary of the Treasury to examine and report to Con 


unt of all claims of the States of Texas, Oregon, and 


| 
lerritories 








vevada, and the of Washington and Idaho, tor money 
‘ <pended and indebtedness assumed by said States and Territories 

repelling invasions and suppressing Indian hostilities, heretotore 
eported by him; which was ordered to be printed 

Mr. VEST, trom the Committee on Commerce, to whom was r 
terred the bill (S. Ne. 1050) to authorize the construction of a (Lee 

the Mississippi River, reported it with an amendmet 
ARKANSAS RIVER BRIDGE, 

Mr. VES I am instructed by the Committee on Comineres 
vhom was referred the bill (S. Ne. 1020) to authorize the consti 
on ola bridwe across the Arkansas River at the town ot Van Bure 
Crawford County, Arkansas, to report it with amendments, I an 
structed also by the committee to ask for immediate action upon 
thi las the Company that proposes to construc tthe bi due oN 
iwaiting the action of ¢ ONGTeSS 

Uh PRESIDENT pro tempore Is there objection 

Mr. HARRIS If the bill is going to lead to any discussion, o1 
ake any time, I would beg the Senator from Missouri to Ik two 
Vel 

Mr. VENI I cannot see how it will lead to debate The i 1 
been carefully prepared and submitted to the engineers 

Mr. HARRIS It it shall not, I shall interpose no objectior 

Mr. HOAR Let the bill be read tor information . 

The PRESIDENT pro tempore It will be read tor intormatio 
ibject to objection 

Vhe Acting Secretary read the bill 

Mr. HARRIS I should like to reserve to myseit the right to o 
woot to the consideration of this bill if it shall lead to debate If it 
ean be considered without debate T have no objec tronto its proceed 
ng, but being charged with the bill which is the one regularly be 


tore the Senate onthe Calendar, | 
ng hour to this measure 
Mr. WALKER, It seems to me this bill will not leas 
Mr. HARRIS. I hope not. 
Mr. VEST. Ido not see why it 


am unwilling to give up the morn 


to cle bate 


should 


By unanimous consent, the Senate, as in Committee of the Whole, 
proc eded to consider the bill. 
Lhe PRESIDENT pro tempore The amendments reported by the 


Committee on Commerce will be read. 
The ACTING SECRETARY. ‘The first amendment of the 


section 2, line 6, after ‘I States,” to insert 


committee 


in ID nited or tor 


pas 
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said bridge; so as tomake the sect 
h der this act subject to its limitations, shall be a 
ognized and known as a post-route, upon whic} 
‘ «le rr the transmission over the same of the y 
¢ nit sof war of the United States, or for passengers 
bridge, than the rate per mile paid for the transportat 
ways leading to the said bridge; and it 
g ft other post-roads in the United States 
Phe a twa irreed to 
Pha ‘ t amendment was, in section 3, after the word “ neces 
trike out the following words: 
( v-spa | not be less than one hundred feet in leng 
j ® pir of said bridge shail be parallel with the current of t 
ans shall not be less than five feet above extreme high wat: 
tood at the point of location, to the lowest part of the superst 
i eot tk Hse! 
‘ d the openings on each side of the pivot-pier shall be not 
| ( Kty tee n the clear, and as nearly as practicable bot} 
e acces e at all stages of the water; that the spans shall not | 
“ e extreme | water mark, as understood at the point 


superstructure of said bridge; that the pier 
ests of said bridge shall be built parallel with the currents at that stag: 
nt for navigation, and that no riprap or othe 


mdations be permitted to approach nearer t 





eof the water at its extreme low stage, or otherwise to « 
pon thie anne] i pre ded tor in this act 
~ is to read 
‘ due ‘ ‘ vithad wory ot span, which 
‘ ‘ I t al ect We DaAVigable pout, A 
I hve nendme \ rvreed to, 
Thi ext amendment i oO Insel ifter section 3. the follow 
ri Se m 
Th all railroad } lies desirit the use of said bridge shall 
entitled to equal rights and privileges relative to the passage of railwa 
‘ e sa ud over the approaches thereto, upon payment of a reas 
‘ tion for such us in case the owner or owners of said bridg 
oad « paamnie iuny of them desiring such use shall fail to 
is to be paid, and upen rules and conditions to w 
d bridge, all matters at issue between them » 
Secretary of War, upon a hearing of the allegations and pr 
/ ed, Vhat the provisions of section 2 in regard to charge 
‘ t ac said bridge shall not govern the Secretary of Wa 
restior gas tothe sum or sums to be paid to the ow 
ompanies for the use of said bridge 
ire t was agreed to 
Phe next al dment was tochange the inmber of section 4 
i TO SeCcTION od. 
The amendment was agreed to 
The next amendment was. in section 5, line 17, after the ws 
t,”’ to insert the words ‘‘ or condemned 77 8@ as to read 
dunt t said plan and location of the bridge are approved by the Se 
of War the bridge shall not be built or condemned 


amendment was agreed to. 


Phe next amendment was to insert as section 6 the following 


t whenever the Secretary of War shall have good reason to believe that 
iutho ed to be constructed is an obstruction to the free navig 
te by reason of difficulty in passing the draw-opening of 
‘ itts, steamboats, or other water craft, it shall be the duty of thes 
on satistactory proof thereof, to require the company or persons ow 
d e to cause such aids to the passage of said draw-opening to be cor 
nd maintained, at their own cost and expense, in the forn 
piers, or ot suitable and proper structures for the guiding « 
teamboats, and other water craft safely through said opening as sha 
© specified in his order in that behalf; and on failure of the company or pers 
‘ ike and establish such additional structures within a reasonal 
dl Secretary shall proceed to cause the same to be built or made att 


of the United States, and shall refer the matter without delay to t 


I 


\ttorney-General of the United States, whose duty it shall be to institute, int 
of the United States, proceedings in the district court of the United States 
isaid bridge, or any part thereof, is located, for the recovery of the cost 
ereol vd all moneys accruing from sucl proceed nes shall be covered ints 
[ve iry of the United States 


i amendment was agreed to. 
ie next amendment was to « hange the number of section 5 
tion 7. 
The amendment was agreed to. 

Che bill was reported to the Senate as amended, and the amen 
ments were concurred In. 
he bill was ordered to be engrossed for a third reading, read 
iird time, and passed, 
INVESTIGATION, 


Mr. HAWLEY, from the Committee on Printing, to whom was 
ferred the following resolution, reported it without amendment, and 
it was considered by unanimous consent, and agreed to: 


Resolved, That 1,500 copies of the report of the Committee on Military A fai 
1 the Soldiers’ Home, in addition to the usual number of copies, be printed for t 
of the Senate, independent of the testimony relating thereto, 


CHE SOLDIERS’ HOMI 


PRINTING A PENSION DOCUMENT. 

Mr. HAWLEY. L[report also from the Committee on Printing ; 
resolution concerning a small pamphlet with certain statistics 1 
regard to pension matters, I ask for its immediate consideration. 

lhe Senate proceeded to consider the resolution, as follows: 


Resolved, That there be printed for the use of the Senate 500 extra copies « 
Executive Document No. 1 with corrections 


Or 
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we COCKRELL. What is the document? made in the preamble, I should desire to be better iia { 
\r, HAWLEY. The Committee on Pensions submitted a resolu subject that is required to be investigated ; 
ow approved by the Committee on Printing, asking for a few Mr. SHERMAN I think it ought to go over 
copies of the report from the Pension Bureau giving certain Mr. INGALLS And for the purpose of obta ne ft f 
stics concerning pensions, tion, I would suggest to the Senator from Alabama to allow the res 
resolution was agreed to. ition to be printed and lie over until to-morrow morning 
=G > GE Mr. MORGAN. The subject has been brought to my attention by 
PRINTING OF GENEVA CONVENTION AGREEMENT P | 1] 1 
Vv ¢ . : i hepublican who resides in my State and has a good reputat t 
we, HAWLEY, from the Committee on Printing, to whom was r - | honesty and integrity that State. He has been a deputy marshal 
1 the following resolution, reported it without aumendinent ; and of the Unit States fort} rthern district of Alabama He aske 
. considered by unanimous consent and agreed to: Whe i letter w } iressed to e to present this resoluti 
i, That 3,000 extra copies of the message of the President of the I teal and he ent ean attidavit whi hlilw ll se nd to the de sk ar d ask 1 
f the 3d of March, 1882, transmitting ‘an accession of the United State have read After that. if the Senator from Kansas desires to have 
ouvention concluded at Geneva on the 22d of August, 1864, between var 4 an te are os tion I shall ha no obiecti 
vers. for the amelioration of the wounded of armies in the field, and to t un el aa nay } 
i] articles thereto, signed at Geneva on the 20th of October, 1868,"’ together Phe Acting Secretary read as follow 
¢ proceedings of the Senate ratifying such convention, be printed; + Oof |) Cyry OF WASHINGTON. District of Colum? 
os for the use of the Secretary of State, 500 for the use of the Seeretary of Befor | oe tart lf Diet ¢ ‘ 
t sme ler for the use of the Senate 7 Kio tata : : a ee ae = 
id the remainde t ‘ ate. | oO Vv ape d 5 ed, Tt is G. H ett, who, being d ‘ 
BILLS INTRODUCED. ie ” ; 
' l } i is} } nt ta settle é i aa t \ 
Mr. VOORHEES asked and, by unanimous consent, obtained leave | t . ert ‘ 
troduce a bill (S. No. 1870) granting pensions to certain persons : : re Bae 1 wel i ae ' 
e military and naval service of the United States; which was Chat o1 ( May. 1882. he called on Mr. Lancaster, at reque t 
| twice by its title, and referred to the Committee on Pensions Mr. Brewster ¢ n, for the purpose of examining his accounts for services 
He also asked and, by unanimous consent, obtained leave to in the northern district of A , 

a oe ae ds a ai Phat M hat if he w th port f 
duce a bill (Ss. No. 1871) to regulate the method of purchasing dione M Sioas ao far as they implicated ¢ : Lowe that 
icco for the use of the Army; which was read twice by its title, | accounts would then be examined and settled , 

d referred to the Committee on Military Affairs. That the a t told Mr. Laneaster that he could not see what the charges 

Mr. JACKSON asked and, by unanimous consent, obtained leave against ( nel Lowe dhave to do re the 1 ney tae Severn a ‘he k 
7 1a , a. . . . . . dt t the i eR were true nd t he wor not withdraw them for the sake 

itroduce a bill (S. No. 1872) for the relief of W. C. Marsh; which | Secon, rege peace ark a ahaa rigs poo th n 
s read twice by its title, and, with the accompanying papers, Chat M incaster then said he would pav no attention to the aflant's account 
ferred to the Committee on Claims. intil the ves against Colonel Lowe were stricken out or withdrawn 
‘ AD I r Wi I 

Mr. GEORGE asked and, by unanimous consent, obtained leave to a as D = — ET! 

. ‘ r we, ; . - . su ‘ ‘ eto! et al n vo r\ Sos. 
troduce a bill (S. No. 1876) to refer the claim of Charles Man against ; ERI D 4. GRANT. Notary Public 
e United States to the Court of Claims; which was read twice by he PRESIDENT } f K | 

é ie PRESID femnore oes the Senator from Kansas de 
ts title, and, with the accompanying papers, referred to the Com ‘mn eis t / Does th ator rom Aa - 
‘ " re t re tion te ,ovVvel 
ttee on Claims. 5 
: > eral ‘ Mr. INGA . still much in the dark as tothe neceasit, 
Mr. MILLER, of California, asked and, by unanimous consent, Ir. | LI Aeiamary an aa 
t I { 
: ~s ol poprernnat i i tee ot five Senator o1n stig sthis matt 
tained leave to introduce a bill (S. No. 1873) to authorize the Se« , my ' vem ' \ t tl os 
: ‘ , . 4 “ T) al T ‘ tl ii if WH ‘ 1 § ho + Ww i it > 1 
iry of War to deliver to Grant Post No. 9 of the Grand Army ot : ae ' b ae a ra . 
. — . that atieet 0 ! aqnestion t t can come by any means, d) 
Republic, Department of California, certain condemned cannor ; pe ; I tl : f k ; by 
7 re ’ ‘ ‘ t fore th Senna e 0 } ra Lil { 
caunon-balls; which was read twice by its title, and referred to | ee } ee ee ae See 
. -. % . } olvt n furthe formation. that the ratter ay go ove 
Committee on Military Affairs. 7 PS RE IDE ‘ r rmation, C : hue eee ee ' 
' rh : . , the hK “~ | pro tempo » resolution goes ove 
Mr. MAHONE asked and, by unanimous consent, obtained leave M - Rass 1 ein ke caaiaoe » & 
; i i Msc ; r VMORGA move hat it be wp ited 
ntroduce a bill (S. No. 1874) for the relief of Elizabeth Gaskins mas LAN that printed 
ch wasread twice by its title, and, with the accompanying papers, on : . 
ferred to the Committee on Claims. NATIONAL BOARD OF HEALTH 
He also asked and, by unanimous consent, obtained leave to in : 

aoe ee ee Rea fhe PRESIDENT pro tempore. The Calendar will be called under 

duce a bill (S. No. 1875) for the erection of public buildings at a i . 


the Anthony rule 
Phe bill (S. No. 1049) amending an act entitled ‘ An act to prevent 


the introduction of contagious or infectious diseases into the United 


Lynchburgh, Harrisonburgh, and Abingdon, Virginia; which was 
id twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 


| States” was announced as first in order upon the Calendar. 
WITHDRAWAL OF PAPERS. | The PRESIDENT » tempore The read ng of the report was 
On motion of Mr. FRYE, it was Called for yes 
a a ; ; P Mr. H 2 t was ealled for by the Senator fro "iscons 
Ordered, That E. F. Cunningham have leave to withdraw from the files the Ir. HARRIES : 1 XO! y : enator from W P 


CAMEROD t Lay Let the report be 


pers in his pending claim, no adverse report having been made thereon. [Mr A KON ( . re} be read 

The Acting Secretary read the following report, submitted by M1 
HARRIS April 1s 
A message from the House of Representatives, by Mr. McPrerson, Che Committee t estigate and report the best means of preventing the int 


MESSAGE FROM THE HOUSE. 


ts Clerk, announced that the House had agreed to the report of the | duction and spread of Epid Diseases, to which was referred Senate bill No 
committee of conference on the disagreeing votes of the two Houses | 1049, being a bill t nd an act entitled ‘An act to prevent the introduction ad 
on the amendments of the Senate to the bill (H. R. No. 3208) making | {Oh Utsteus epi United States," has considered the same, and submits 
ippropriations for fortitications and other works of defense, and for Phe Nut Board of Health was created by act approved March 3, 1879 

he armament thereof, for the tiscal year ending June 30, 1383, and | posed of one medical ofticer from the from the Navy, and one ft 





the Department of Justice, and seve 
nt by and with the advice and co 


‘ 


for other purposes. Marine Hospital s e, one oth 
ENROLLED BILLS SIGNED. eke aod o> aaaarait iieie ana te sppointed from the same St 

lhe message also announced that the Speaker of the Honse had | And on the 3d day of April of that year the board organized and entered upon its 
sigued the following enrolled bill and joint resolution; and they war ; Ra i i ia all liam 
were thereupon signed by the President pro tempore : sail ete O eanamn thr, Geel 2 abe dod, aden ait eniaeae ok Gat eatin yo ag ne 
A bill (H. R. No. 869) for the relief of Thomas J. Wharton; and | duction of contagious o mdociieuy tien ases into the United States from foreign 

u 3 } thi Russie ieee 


























A joint resolution (H. R. No. 204) making an appropriation for or into one State from another, but by the terms of this act its dura 
{ ] . > . P : . ‘ i d tof ears from the date of its approval 
el, lights, water, and so forth, for the fiscal year 1882, and for | ¥@S' ry ir — oe Sapp © este dinate Saban 
. Some o he mos portan TOVIs1IONS O s act have roved inoperative rr) 
er purposes. cause they could not be enfor 5a in rene t to bills of health in foreign ports 
; or : i a 2 — he act as well as the rules and regulations made under it were regularly pre 
ACCOUNTS OF OFFICERS MAKING CERTAIN CHARGES gated in such ports, and the authorities in some of the porte most dangerous to 
Mr. MORGAN. I offer the following resolution, and ask for its | the health of this country wo ae nee allow thei pene ct 
re . 0 f mrpose of nd re-enactil act of June 2 si) he 
resent consideration: : a | , ; ‘ - hall } on : a : 
WV ; mittee instructs me eport the bill back with amendinents and the ‘ 
hereas charges have been filed with the Department of Justice against the | dation that it pass 
tegrity of Government oflicers and ex-Government ofticers in Alabama, concern Che most material of the amendments to the act of 1879 is to require that t} 
x thei conduct in oftice; and and rules and regulatio made under its authority shall be posted up in the 
Whereas it is alleged that officers of the Department of Justice and of the of the consul. vice-c« il. or other consular officer of the United States 
;reasury Department refuse to perform their duties in acting upon the accounts | of formal promulgation nd to require all vessels sailing from foreign port 
' persons who preferred said charges until said charges are withdrawn ; and port in the Umited Sta to carry, as a part of the ship's papers, a b f hea 
) hereas it is alleged that said officers state they will not settle the accounts | signed by the consul e-consul, or medical officer of the { nited States at the 
¥ pending before said Department of the person who preferred and filed said | port of departure 
‘Tees unless the same are withdrawn: Therefore, Che fullest and most reliable information as to the sanitary condition of foreign 
- Resolved, That a committee of five members of the Senate of the United States ports and vessels sailing t them, at the time of their departure, is absolute 
Lb ppointed by the President thereof to investigate the conduct of 1 otticers necessary to enable « iarantine officers to distinguish upon arrival at our porta 
that said committee be authorized to send for persons and papers, and to | those s} ps and persons from which no danger need be apprehended, which form 
port at any time the result of its investigation. a very large majority of the whole, from the few ships and persons whith are 
‘ , . iad . ° : 1 really dangerous, and which should be subjected to s] ‘ rutiny and, if neces 
of Mr. INGALLS. Before committing myself to vote for thie resolu- | (O'S ene ae eee 
u, and thereby to an affirmation of my belief in the allegations i nie tion can only be obtained by 1 » have a reliable 
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December, 1878, Mr. Hayes said 
< 4 ‘ ‘ ent calth by our people generally has, however, bee; 
‘ n by thé prevalence of a fatal pestilence—the y: 


s of the Southern States, creating an emergency w 
‘measures of relief. The disease appears 

















p i) ind at ther place s on the Lower Mississ pp 
prevent the ect is f tives from the infected cities and town 
‘ ‘ ‘ 1 ‘ 
‘ f ‘ Statesof | \I ‘ Tennessee have suffered s¢ 
; : ‘ ‘ ‘ ‘ ‘ evedto have occurred. of 
, { eane t ng to intelligent « ved fatal 
‘ ‘ ! ipproaci V thre i 
i“ ‘ ‘ A ‘ It is rechoned by the hundre« 
i ‘ Ls 
as ne ‘ tic roportior ind fatal in consequences was this epidemi 
ral erce itse en eral demora ition and panic inducing all persons who could 
erce W i ‘ © infected places to seek safety in flight, scattering throughout 
Many of them were stricken down in other localities, thus spread 
i ; t ‘ ‘ ‘ inv manner or toany extent w case over a large extent of country, producing a general state of app 
' ‘ valit It proposes to act wit i n, W h prompted towns and villages, yet free from the pestilenes 
; y a t ' ed be 1 the re ft} ‘ u hot-gun quarantines for their protection, thus blocking the ord 
. of « catlol at portation, suspending commerce, and | 
Ity ‘ ‘ ‘ ‘ erce wit { ‘ n nations and ame y The seve e entire isiness of the country 
‘ ‘ e it t mitt 1 contagion, from the rorta | pider of 1879at Memphis and New Orleans made its appearance lx 
people of t CO t have ifiered sootten and 80 severe the nat il board had been able to pe fect Its plans of prevention; thougt 
ist three years under the present law (inope ‘ the opir of t committee, doubtful whether that epidemic could have be 
‘ ee ‘ i uh oa ‘ ot « iftilence no iy t ted not certain whether it originated from germs of the epids 
, af tha nec y and proper re t s. to effectu ‘ . ‘ d survived or in fresh importation of the disease ; 
' epics nit future the Unite State I ile ind regulation adopted by the board to deal with 
! t t nd the promotion of the publ t t © Ss far ‘ mt in New Orleans, and contined to the limits of Memp) 
eto no estion W wldresses itself to the co el ‘ ft the general demoralization and panic, with suspension of busing 
‘ © opin f t ‘ e, Which pervaded the country in 1878, commerce and con 
' “ \ easure ' ‘ { the fected cities were regulated, not stopped, or even retarded t 
‘ ee ind e generel business of the country went on 
‘) ‘ ; . ‘ a lar ’ her of prees ta whe ( ‘ rie om d thre i 1 il channels, without serious interrupt 
sat f ea ¢ ates or erce v 0 ot , ‘ tead « i dl inm, confidence and a sense of security pervades 
t ‘ ‘ ‘ ‘ 
ai - m@hont sue Yr wate | te. take the tonnage of asinglerailroad. The Illinois Central, at t 
¢ ~ ‘ ng of the oile ‘ ‘ ‘ oint of ¢ ro, sent to and received from the South in 1879, 100,470,000 tor 
‘ dt dden the use of t e found to be u ift ore than it received and sent for the same period in 1878, in addition 1 
It] o may un number of 7 enue the passenger trade was scarcely interrupted in 1879, while it was alm: 
! ‘ re ] lanpe is to } 1 } suspended in 1878 
wae Dr. Ra secretal f the Nlinois State board of health, from whose rep 
7 . { ed. an t ‘ tat nt is take ivsthis result could not have been reached wit! 
' TT ‘ te ‘ ‘ Ihe forme tana t ‘ ! if the National Board of Health, and its utmost exertions we 
‘ ‘ : i t e local authorities 
| dae der] f fs ‘ t evit O¢ ‘ i y during and sinee 1879 has inspired great 
terate 1 ! ‘ A ithwest in the possibility of effectually preve 
\\ the | t | trolling, these epidemics 


mittes ‘ ‘ ‘ t ;companiesof the South, both river and rail. are 
methods of the national board in dealir 
ehas shown that they give the nece 
































or ‘ ead lisease, without stopping, or retarding to a 
t t ‘ it’ t ‘ irse 
exercise of the ce i State Phev have learned fron wirown experience that the certificate of the > 
| ‘ ‘ es Board of Health as to th initary coudition of any city or place is accepte 
of el en ‘ out ‘ kK | Hise ther citie States as tes coming from a strictly impartial and ws 
4 1 ol mepel local lpterests ol intlue nces, comune 
\\ ‘ ‘ t ~ ‘ } iv Vise 
{ they teat at ‘ ‘ t t propert it ‘ I t ‘ al ethods of the national board have been approved by the S 
) prevent px. da { der contagi ( ‘ a | eal ds of health throuchent the country, almost without excep 
euses I nvi ic., nite vy the State WW e for the | e 4 Amercan Medical Association, the American Public Health Associatic 
protection it may estab I mtine a reasonable u ect t N ’ 1 Academy of Science the transportation companies of the Sout ‘ 
terfere With transportation lite ort ou the State beyond w 1 Thwes boards of trade, cotton exchanges, and other associations of bu 
sa rit } t It may not der the cover of exert } thins out the country Inthe opinion of the committee, it has accomp 
powe substant pro t mirden « ‘ fore Ed ntierstate ind capable of aces lishing highly important results of great bene 
* The tcan « rise f { ece t wd ca ‘ ‘ nti ir s which can be accomplished by no other agency 
evyond the scope of that necessit bc e create ecurity of the lives of that portion of our poenie who cl 
| ows that the powers of a State espect t ure ‘ tuy iv Waters, given by our light-house system and Life-Saving S« 
d ed by e law of se pre tion, and , frirthe ‘ pend about ¢ 1.000. This expenditure, necessary and p 
} om { the ‘ 1 its boundaries, while the powe ot ¢ ‘ ‘ ee believes, is for the benetit of a very small proportion of o 
‘ ‘ ibsolute ea exelu ‘ ‘ than or na thousand, while the exertions and oper 
Lut whereve ‘ ne ma wdraw ori texte ° 1m ey «> il Board of Llealth are intended to protect the lives and healt 
text Ln ipposed to go. the bills orted by the com or ot ‘ lo benetit the whole people of the country 
eoutiu 0 I \ ‘ ere, With any State or municipal board of | ’ duiitted it the action and ope rations of the board even tend to 
‘ ™ fron t proposes Co co-operate W ‘ i and health to any, however small the extent, such fact 
ee , dl reg it sfo pres t ‘ | ‘ el wo of our ipport, and in the opinion of the committee 
‘ ‘ SCAN dj \ e theirrules and regulations are “oo e sustained with such powers and means as will enable it to perform its t 
Le he N onal Bowrd, 1 ent to prevet | 1 t i ‘ omptiy, and ethciently 
the order ot the President. the National Board is authorized to ake ihe expenses of the board for the first three vears of its existence ending Ay 
' ule nd regu al n its opinion, are sufficient; and when apy ed : iuregate $506.21 or an average of $168,738.72 per year, the whol 
by the Pre ent of « | ted State hey become lid, and the State o 1 tures tor the three years being about $44,000 less than the amount appro] 
board equested to exe lL enforce the ly t fails eftuses ‘ ited! tor the first vear 
n the President ed to detail « » heer of the I ate Mux he greater portion of these expenditures have been made in aiding Sta 
to entoree them { municipal beards in their quarantine work, in the enforcement of quarantiu 
Vl ‘ tot the mard of entific expert pointed Dec t - ‘ ms necessary to prevent the importation of contagion into the Unite 
that yellow fever has invaded this country xty-tive time \ thie esent States or into one State from another, and in establishing and maintaining qu 
century, and that the proof conclusively shows it Ho ill of these epicde ‘ ® stations at Ship Island and Sapelo Sound—at the former of which place 
wore the re tof imported contagion from countries s« i while ! ‘ « board tound it necessary to construct a rude hospital, warehouse, and w 
m { wtory proot that the disease ever originated int re t ot ple capacity, while at the latter they have used cain and tents 
My the best information that the committes is beew able to Vhiese itions the board found indispensably necessary for the care an 
o} on t t me ‘ el] vy fever nor cholera me enous to iV pa ment of intected vessels, cargoes, passengers and crews 
that if we w idopt mea es sii ‘ lectu prevent Under the regulations of the board a number of ships infected with vellow t 
t rew be fre ‘ hem foreve e been sent to these stations, and, after treatment, allowed to proceed 
Wa ‘ ds ‘ cipal boards of health tor very il er ou rts without giving rise to a single case of the disease 
t, but we have “ epic nies of imported con agious and infectious « When the memories of the fearful ravages of the epidemic of 1878 were fres 
eases not untfre t t une period. If we would prevent these ¢ »oth Houses of Congress were ready to appropriate, and did appropriate allt 
ale TT we must have a venera te ipplicable to ever pert through w the committee asked for the purpose of endeavoring to find, if possible a 
cont on cal © LM porter ement nh reapect to quarantine ‘ yreventing the recurrence of this terrible scourge; but as the memories ot 
nd rigidly enforced, w dl ‘ ere nterests o1 tluence hundred thousand sufferers and the twenty thousand new made graves of the! 
nad the time for preate Vigulanes the enforcement of these preventive weas period are fading from our minds, the committee has experienced more or less 
ures is When the country is entirely free from these diseases difliculty in obtaining the appropriations necessary to enable the board to pr 
Lut even when thev have appeared, the expernence of 1879 has own that wit the important duties which devolve upon it 
proper care and effort they can be Within narrow limits, if not stamped Lhe practical question, as it appears to the committee, is, the country being 0 
out entirely But to do this requi pt act nh amount of means free from vellow fever and cholera, shall we use the necessary means to keep 
arely if ever at the disposal of a mu or Stat health or relax into indifference, withhold the powers and the necessary means to prev' 
In the yellow-fever epidemic of 1878, which raged so fearfully and fatally at | their importation, and await the outbreak of another epidemic, which will cost! 
New Orleans, Memphis, Holly Springs, and Grenada, and extended far up the country bundreds of millions of dollars and thousands of lives of our peop!e. 


Ohio Kiver, and to many other places, the actual loss to the people of the United awaken us to the importance of preyentive measures in which the committe 


States in the element of material wealth, to say nothing of unpaired health and | believes we can tind absolute security 
loss of human litt & variously ¢ ited by those best informed on the subject at 





from ¢ 0.000 to 200.0 — Mr. MCPHERSON Is it in order to interpose an objection to 








t 


sideration of the bill at any time? 


This bill is a ve rv iunportant 
ind for myself I must confess I have not examined it as closely 


It contains very Important and very restrictive pre 


a | W sh to do. ] 


ns, and I must object to its consideration 


Mr. HARRIS. I hope the Senator from New Jersey will allow 
iy to him before he interposes an objection, that tl s bill « mees 
t of June 2, 1879, in ouly two or three particulars Almost 
ry one of its provisions has been the law for the last three years 
party ulars In whieh that act ischai radi can be easily pointed 
ind I hope when pointed out, as they are pointed out by thi 
wrt. neither the Senator from New Jersey nor any other Senator 
l find fault or seriously object. There are reasons why it is very 
portant that this bill should pass, and pass at the earliest day pos 
je. that 1 will endeavor to assign if the Senator desires me to do 


yand will give me an opportunity of doing so, 

Mi Mi PHERSON, I have ho objec tion to the co deration of 
bill, but I cannot consent to its being voted upon until I shall 

ive had more time to examine it. 

Mr. INGALLS. Ihave no objection to the consideration of the 
hill. but I do object to its being considered under the Anthony rul 
ind theretore, to enable the Senator from Tennessee to call it up 
» that it may be properly discussed, [ shall ask that it may be taken 
» by the vote ot a majority of the Senate, in compliance with the 
srovisions of the amended Anthony rule, so that we may | 

planation of the Senator from Tennesse: 

Mr. MCPHERSON, I will withdraw n 

on, for that is the purpose. 

Mr. HARRIS. One word as to the importance of its consider 
on, and then, according to the suggestion of the Senator from 
Kansas and the Senator from New Jersey, I will move that the Sen 
te proceed to the consideration of the bill 

The PRESIDENT pro tempore. If objection is made, the motio 

he made. 

Mi HARRIS. And hot unless; but I nderstood the Senator f i 
Kansas as Interposing an objeetion. 

Mr. INGALLS. lo enable the Senator to make his moti: | 

terpose now the objection, he understanding why I do 

Mr. HARRIS. The particular reason I would assigy 

Mr. ALLISON, This bill will take a week 

Mr. HARRIS. By no means; nor will it take as many hours o1 

f hours as there are days in a week when the Senate come to un 
lerstandit. But the reason why it is important that this bill should 
vw considered at once and disposed of one way or the other is, tirst, 
that it isa well-known fact that within the last one or two months 
small-pox has been imported into this country throu 
State after State, and several of the Western 
seriously from the spread of the small-pox 
tainty to the importation of the disease. 

In addition to that fact, Lhave upon my tableconsular reports from 
Matanzas and Havana within the last ten days, showing that vel 
ow tever is existing and Increasing In both those Ports, ind that 


wear ft 


el out ports to 
States hate suttered 


traced with absolute ce 


essels are leaving those ports for ports in our country every few 


days, exposing us to the importation of the yellow fever into out 
Southern ports and threatening us with an epidemic this year per 
haps equal to some of those we have had and 
recent past. 

Let the action of the Senate be whatever it may in respect to 
this question, it is important in my opinion that they should act 
promptly ; and if we intend to give the additional powers that this 
hill proposes to give tothe National Board of Health as a means ot 
preventing the importation of these diseases, let it be done at ones 
so that the country may avail itself of the benefit of this additional 
force the present season. If they do not intend to extend them, the 
sooner it is known the better, and therefore | hope the Senate will 
iake the bill up and proceed with its consideration. 

Mr. BAYARD. Mr. President I have no doubt that the bill relates 
(0 a most important and interesting subject, but Lhave also no doubt 
from the amount of scrutiny I have been able to bestow upon the 
measure that it will reach very distant results. ‘The scope proposed 
of authority in this bill is one that I think needs a great deal of criti 
cism; if needs a great deal of discussion. The importance of the 
subject [fully adinit; but [submit now to the Senator from Tennessee 
that this is the morning hour, we have one hour from now to two 
«clock to diseuss this bill, and [ would suggest to him that he had bet 
ter have this discussion unbroken and have his billacted upon either 
favorably or otherwise according to the judgment of the Senate, and 
not to attempt it inthe morning hour. There is not time between 
iow and two o’clock to discuss this bill. * There are propositions here 
for an almost indefinite enlargement of the medical service of the 
United States, propositions here for which there are not to-day in the 
service of the United States enough physicians to fill the offices in 
tended. There are here restrictions upon shipping and upon com- 
merce of an exceedingly far-reaching and grievous nature. They 
cannot be discussed in a day. I submit to those gentlemen whose 
knowledge and whose local representation make 
sensitive on commercial qnestions—for alth 
parts of this Union in this Chamber still there are some more than 
others who feel themselves specially charged with the consideration 
ol commercial interests—whether i vould ) | for tl 


sutiered trom in th 
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examine as to the efiect of these restrictions up I mmet 
the form and color of medical inspect 

Lhe bill is important; I do not mean to pre Y | 
that it had better be very carefully considered, and it exnnnot b pro} 
erly considered in the space of one hout At two o’cloek ano rl} 
\ ty orde! lL have vlanced over this bil ind 1. 1 I 1 
somewhat surprised it the scope ot authority that it propose to 
National Board of Health in the city of Washin rtol Lhe prop 
Lilo that they hall {itl neonvenient to the Presid: 
medical officers every pert where there is a cons 
ivent 

Mr. HARRIS \\ the Senator from Delaware allow 1 { 
him that Iam perfeetly willing to limit that number of medi 
cers to SIX, as now, for more than that number will not pro 


Hecessary 

The PRESIDENT 
men that discussion of the merits of the bill is not in orde 
motion 

Mr. BAYARD I say tomy friend that I think it would be w 
Without regard to those in favor, or thos opposed, to ! 
tant asubject considered and disposed of properly, and not to atter 
it in the morning hour 

Mr. SHERMAN I trust Senators will not insist on taking 1 
bill up now lam surprised when I read the bill at the importan 
of the principles involved init. If the language of the bill disclos 
its real me ihihy it pl ices powers mn the hands of the National Boar 
of Health which 1 think entirely unnecessary, or at least they at 
so great and exorbitant in their character, according to the terms ot 
the bill, that | should hesitate to vote for it without mueh longs 


At the san 


consideration than weean giveit inthe morning hour 


time, | know that the National Board of Health has been a very 
useful agent to prevent the spread of diseases, and | wish to g 
them what powers are hecessary, Che bill ought to be taken pa 
some time when we can consider the matter fully It will enceounte 
very serious objection if pressed on the Senate at this tin | 


either make an objection, o1 move to postpone. 
Lh PRI SIDENI pro fempore 
further consideration of the bill, and a motion is pending by t! 


Objection has been mad 


Senator from Tennessee that it be now taken up, Hotw thstana 
the objeetion 

Mr. SHERMAN, Then I trust the Senate will not vote to tak: 
up now, but let it stand on the Calendar without prejudice tor tt 
present, until we can examine it more fully. 

Mr. HARRIS. I beg to say to the Senator from Ohio that 
is no bill on the Calendar so important as a question of time to tn 
considered and disposed of at once, and I beg to call his attention t 
the additional fact that there is a very slight increase of power in re 
spect to only one ortwo things that do not exist and have not ex 
tor the last three years under the statutes of the United States 

Phi PRI SIDEN' pro fempore. 
the Senator trom ‘Tennessee, 


eration of the bill 


Phe question is on the motion 
Phere was an objection to the consic 
id thereupon a motion was made by the Se 
ator front Tennessee, notwithstanding the objection, to take up the 
bill Phe question is on that motion 

Mr. HARRIS called for the yeas and nays 

Mr. MCMILLAN, If this bill is taken up it will necessarily post 
pone the dispatch of all business that follows it upon the Calendar 
business that would be unobjected to, that could be clisposs d ot ad 
ing the morning hour; while the remainder of the day could be 


ind they were orderes 


propriated to the discussion of this bill if it were taken up outside of 


the Anthony rule. The bill, as | understand it, if it is passed 


ouly will render perpetual the National Board of Health—now it 


not so—but these powers will be made permanent and w hoe 


posed upon the country then as they are not now 


Mr. HARRIS 


The Senator will allow me to suggest to him 


the Board of Health is by law perpetual now. The powers given 
the act of June 2, 1879, will expire on June 2, 1883, but the Board ot 
Health exists and Will only be stripped ot such powers a that ct 


rave, 

Mr. McMILLAN. That is the view Lhad of the measure Ith 
if we are allowed to go on with business on the Calendar during thi 
two hours appropriated to it we can dispose of the business betor 
the Senate with much greater advantage to the country and app! 
priate to this bill the proper discussion which it will demand 

The PRESIDENT pro tempore. The roll will be called 
Mr. BUTLER. What is the question, Mr. President ? 
The PRESIDENT pro tempore. To take up this bill and 
it An objection having been made to its consideration unde! 
Anthony rule, the motion is to take it up notwithstanding the ob 
tion, 

Mr. BUTLER. Several other bills I believe have been tak« 
under these circumstances, and I do not think any of them 


more importance than this. Certainly none of them is of hail 


lmportance to my section of country as this bill. I trust the S« 
will concur with the Senator from Tennessee and proceed to con 
the bill. It is one of very great consequence, one to whieh thes 


asor from Tennessee has given a great deal of thought and studs 
and he has iecompanied his bill by a very elaborate and 1 I 


1+ mn t ' +! nv * t ' hit I 
i eems To me tart any 


enator can Tul orm | I I i i 


t 
ti; 
\ 
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that renort * tter { | ire to have any efficacy in the Anthony rule atall we 
. gored i 1 ite trom this morning hour bills of this character: ot 
e 4 ananter that whataves : to « e 4 \ ght just as well have no Anthony rule. The idea 
I 1 the Senate will take up the b ind it er it ect and aim of the Anthony rule is totake up during this 
Phe PRESIDENT pro tempore The ¢ ‘ tate ft t aft the h questions and bills as will not lead to general debate and 
take > if e the du t of t We have a great number of them on the Calendar | 
5 endfaneser sunt ‘ a ean t we are to have interpolated and injected a motion every 1 
Mr. CAMERON. of W ' for the consideration of every bill that is reached in its o 
make some ve tant t ‘ () h there is objection, of course the Anthony rule is ent 
f those 
Delaware | p ‘ t } ile real t I pe, Therelore that whatever our opin ons may be abo 
‘ | medical of : ae ’ f¢ { nf ‘ t tt ind I have very litt e knowledge ot it, and therefore ve 
lant hal ed to I this t ‘ t { nformation in reference to it—the Senate will net take it up t 
nd if the Presid { sit mvenient to tet for t iv, but that it will run the gauntlet with other questio 
rpo t thie i ) Boa Hea ce betore the Senate. 


pu | ‘ t A i Mita 
Mr. HARRIS eno objection to limit tf t M LAPHAM I desire to call attention to one other provi 


Mr. BUTLER | t so of the third section of this bill grants an unli: 


of the er to the Board of Health to erect quarantine buildings, and { 
] PRESIDI I pro tem f }) te thie ‘ : niet that purpose to acquire title to real estate without any rest1 


' 


| l y HARRIS That is the law now. 
to the fact that the Senator fr \\ is dis ‘ Mr. LAPHAM. Ido not know any occasion for re-enacting 


ts of the the law now. 
Mr. CAMERON, of W t N Iv ot issing t ! Mr. HARRIS. Because it expires in June. 
its but the demerits of the prop t The PRESIDENT pro tempore. The question is on the motio1 
Mr. BUTLER. Either fon tthed itive of the rule the Senator from Tennessee to take up this bill notwithstanding 
M MERON, of Wis [ am merely stating the conditio oly on, on which motion the yeas and nays have been ordered 
of the bill because I amot the op n that the Senate want to know The Principal Legislative Clerk proceeded to call the roll. 
something about the provisions of t] l order to vote int Mr. FRYE, (when Mr. ANTHONY’S name was called.) The Se: 


ntly on the q n of taking it up at this time tor from Rhode Island [Mr. ANTHONY] is paired with the Senat 
Another change that is made by this bill is that the bill provides | trom Georgia [Mr. H1ILu] for to-day. 


t 





that the Natio Board of Health shall report directly to Congress Mr. GORMAN, (when his name was called.) On all political ques 
Under the present act they are required to report to the Secretary of | tions I am paired with the Senator from Rhode Island, [Mr. At 
the Treasury, and the Secretary of the Treasury commu ites the | pricu,] with a perfect understanding that I should have the 1 
eport of the board to Ce re Phe object of this provision seems | to vote on all other questions, I therefore vote ‘‘ nay.” 
to be to make this, so far as it can be made under that provision, an Mr. MILLER, of New York, (when his name was called I 
ndependent, | was going to say department of the Government. I | paired with the Senator from Maryland, [Mr. GROOME. ] 
imof the opinion that if the Senator fro1 ennessee remains in the Che roll-eall having been concluded, the result was annou 
Senate three or four years longer and continues to work in the dire veas 24, nays 27; as follows: 
tion ina i to this matter that he has « ry the last three o1 YEAS—24 
four years, the Natio Board of Healt ill be made one of the | Beet Garland Kellogg Slater 
departments of t (y ‘ ent [do not expre il op ma ] er CGreorge Maxey Vane 
to whether that ou to be done or not, but It k weil t lie Call Hampton Morgan, Vest 

‘ eae dl : ‘ 6 eR atte , = Cameron of Pa Harris Pendleton Voorhees 
cutUurS D 6 past, tha ee 1 Pass. Coke Jackson Plumb Walker, 

Phe not only authorizes the board to report directly to Co Davis of Ulinois Jonas Pugh, W illiiams 
(ress t es these doct« the franking yu eu That w . aie 
“~ ag ' NAYS—27. 


Al n D ivis of W. Va . Ingalls Miller of ¢ ul ‘ 


t ! t - . Na I i Bayard Dawes, Jones of Florida Morrill, 
I h v0 Bla Frye Jones of Nevada, Platt, 
‘ . fate a {rans} ! I Cameron of Wis Gorman Lapham Rollins 
Phe } Dro es also in the a , Chilcott Harrison Mc Dill, Saulsbury 
; ; Cockrell Hawley Me Millan, Windom 
‘ . I . i { ( l, Hill of Colorado McPherson 
Gove J " oo ABSENT—25 
several Depa eut ithe Gover ‘ Aldrich Ferry Lamar, Sawver 
‘ 4 a +} + 4} ats . — 4 43 Ant (y;yroome Logan Sewell 
Poe pres . provides thar the prin sentient 1© at C6 | Brow1 Grover, Mahone Sherman 
Gove ent Print r Othice, t the cost is ted to SL0,000 That | Camden Hale, Milleroft N. Y Van Wyck 
provision is carefully eliminated in this bi so that under the pro Edmunds Hill of Georgia Mitchell, 
. ns of this bill the National Board of Health mav order pri = I Hoar, Ransom, 
‘ : . . ul Board of Hea - an ing Fa , Johnston, Saunders, 
Oanyv amount 
Mr. HARRIS lo imount bevond its appropriation ? So the motion was not agreed to. 
Mr. CAMERON, of Wisconsu 1 believe it does not provide that Mr. HARRIS. The effect of this motion is to put this bill to t 
it shall be paid for out of the appropriatio foot of the Calendar, is it not? 
Mr. HARRIS Clan any age yot tl Government order work The PRESIDENT pro tempore. It does not come up under t! 
beyond its appropriation Anthony rule any more, 
Mr. CAMERON, of Wiscons We fi ently pass deficier Mr. HARRIS. Sol understand. It will require a motion to { 
bills, and I think it very likely it up. 


Mr. HARRIS. We have e ] for tl ird of Phe PRESIDENT pro tempore. Yes, sir. 
Health — . . . " aoe 
i IER ie + ANI AS d Ss. 
Se anata it lh Oa ia | 7 | ALBERT T, WHITING AND THOMAS EVANS. 
: Sie The bill S. No. 1561) for the relief of Albert T. W hiting 


Necessa to pre dea cae ‘ ! tor t! t purp ~ tis ~ 


. -s _ Thomas Evans was announced as next in order. 


‘ ‘ : . . wm ‘ 
That Nut ' ey ie , The PRESIDENT pro tempore. The Chair understands that t 
state an af thn enetedionae l axnenditnres atid nt tn tha & : ‘feha Dill should be postponed indefinitely. 
Treasury, why report the same to Congress Mr. VANCE. It may be postponed indefinitely, as a Hous¢ 
| hat ¢t] 997 , | for the relief of one of these gentlemen was amended by the Senat 
The present act re res that these expenditures shal © approved . . ' 5 
ae i ae : a s : including the other. 
by the Secretary of the Treasury I t is carefully omitted in this 


Dill Che bill was postponed indefinitely. 


Mr. ALLISON Mr. President, REGISTRATION OF TRADE-MARKS. 





visions of this bill, but the S« The bill (S. No. 1440) relating to the registration of trade-ma 

enough to show to the Senate th was considered as in Committee of the Whole. 

sions, occupying the time intervs Mr. PLATT. The bill was reported by the Committee on Pat' 

two o’clock each day, will not su I propose an amendment to make it clear that it applies to nothing 

of this importance, taking into account the provisions he has sug- | ex, ept what is now contemplated by the act relating to the regis 

gested, tration of trade-marks. I propose to amend by inserting after t! 
If this is so important, as suggested by the Senator from Tennes- | word “used,” at the end of line 6, the words “ by the applicant 


see, Why. not take another time for it? Two o'clock will soon arrive, | foreign commerce or commerce with Indian tribes ;” so as to mak 


aud then it will goover. Weshall soon get rid of the pending regu- | the bill read: 
lar order, and [suggest to him that he t t Pou WE Wahee UN That nothing contained in the law entitled “An act to authorize the res 
Lh comy. tras with other siibiects relore t whe that a ~ i trat yot trade ma dy tect © same approved March ; [ss] sh lj 
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gistry of any lawful trade-mark rightfully used by the applicant in fo 


t the re _ 
with Indian tr 


n commerce or commerce 
rhe amendment was agreed to 
he bill was reported to the Senate as amended, and the 
nt Was concurred in. 
The bill was ordered to be engrossed for a third read rend ‘le 
rd time, and passed, 

EDWARD S, FARROW, 


Phe bill (S. No. 881) for the relief of Lieutenant Edward S. Fat 
row, United States Army, was considered as in Committee of the 
Whole. It proposes to direct the Secretary of War to ascertain the 

ilue of the property lost by Lieutenant Edward 8, Farrow, Twenty- 
(irst Infantry, on or about the 8th of March, 1880, by the burning of 
he Government warehouse at Vancouver barracks, Washington 
erritory, in which building all the personal property of Lieutenant 
arrow was stored for safe-keeping when he was sent into the field 
n pursuit of hostile Indians ; and the amount so ascertained is to be 


‘ 


paid. 
[he bill was reported from the Committee on Military Affairs with 
in amendment in line 16, after the words * 
$1,657.05” and insert ** 


out 


to strike 
30715” so as to make the proviso read : 


sum ot,” 


Provided, That no allowance shall be made for any prope 
seful, necessary, and proper for such an officer, and t! 
ywed shall not exceed the sum of $571 


Mr. PLUMB. I ask to have the report in that case read 
lhe Principal Legislative Clerk read the following report, submit 
ted by Mr. HAMPTON March 23: 


rty except what wa 


it the aggregate 


the Committee on Military Affairs, to whom was referred the bill (S. No. 881) 
: the relief of Lieutenant Edward S$. Farrow, United States Army, have consid 
ed the same, and beg leave to report the bill back to the Senate amended as fol 
vs: In lines 16 and 17 strike out the words ‘one thousand six hundred and 
ity-seven dollars and five cents," and insert in lieu thereof the words * tive hun 
ed and seventy-one dollars.””. The committee have examined the list of articles 
st by Lieutenant Farrow by the burning of the public warehouse 
io not doubt the correctness of this list the y think that the Gove 
properly pay for all of these articles, 


Mr. PLUMB. There is no showing here that Lieutenant Farrow 
was required to leave these articles in the Government warehouse. 
| do not understand that the Government becomes the insurer of the 
property of an officer, nor that it furnishes shelter and protection for 
his baggage or personal property wherever it may be found. By 
what right did Lieutenant Farrow put his baggage and his personal 
property into the Government warehouse; and now by what logic 
does he come here and ask, as the Government warehouse was burned 
down, that he should be compensated for the property he put there 
it his own option and at his own risk? 

While this amount is not large, at the same time it isone of a very 
large number of bills that have been before the Senate recently, and 
itseems that we are establishing a very dangerous principle, one 
which is going to enlarge our obligations to the Army or to the offi 
cers composing the Army, and which practically makes the Govern 
ment the custodian and insurer of allthe property that any Army oflicer 
iuay have anywhere, either in pursuance of his Army duty or other 
wise, Which may be lost by fire, by tlood, by theft, by burglary, or by 
any other casualty whatever. I submit that we are going a great 
way when, paying as we do a large salary to these officers, we r 
lieve them from any obligation whatever of diligence or care o1 
responsibility for the property which they find it necessary to have 
for the transaction of their business as officers of the Army 
mit that practically there is nothing which is absolutely necessary 
to an officer except his clothing. 

Mr. COCKRELL. Arms? 

Mr. PLUMB. Those he furnishes 

Mr. WILLIAMS. And a mess-ehest ? 

Mr. PLUMB. The Senator from Kentucky ind a 
chest.” Isay there is nonecessity for a mess-chest; but at all events, 
however that may be, we find that at this session tables, and desks, 
und books, and papers, and chairs, and lounges, and the frills and 
turbelows which are convenient to be used and which ornament the 
prairies in which they may flourish have been paid for, so far as the 
Senate can do it. 

Of course, I have no hope that this can be resisted by what little 
I may do, but, as I said before, I submit that it is ingrafting a very 
dangerous practice on the principles of legislation, and for that rea- 
son I am opposed to this bill; and certainly, without some showing 
that this officer was required, of necessity, to put these goods in the 
Government warehouse, that there was no other place to put them, 
or that he put them there by direction of his superior oflicer in some 
way so that his own judgment was under the control of that supe 
rior officer, there is no foundation for an appropriation by the Goy 
ernment to pay for them. 

Mr. HAMPTON. I had the honor of submitting the report in this 
case, but I donot at this moment remember the circumstances under 
which these articles were placed in the Government warehouse. I 
have just sent for the papers. 

Mr. COCKRELL. Ifthe Senator will permit me, I will state that 
the Committee on Military Affairs has never opened the door as widely 
as the Senator from Kansas would seem to indicate 


ind while they 
rhment cannot 


I sub 


himself as he does his clothes 


Says Hess 


Chey have un 
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versally held that losses of this kind must have occurred withor 
any tault or neglect on the part of the officer, or he can have no claim 
to relief, 

Mr. PLUMB. But the Senator from Missouri wil] permit me t 


say that the report here does not show anvthing of that kind. 

Mr. COCKRELL. That is very true. I know that Ll read th 
report before the Senator called attention to it 
South Carolina (Mr. HAMPTON] made the report 
standing of the committee that these 
any fault or neglect on the part of the 
certainly have voted against it. 

Now another point the committee has been guarding cor 
not to pay tor articles which may be lost which are not necessary 
not in the sense that the Senator from Kansas says that they shoul 
he absolute that is things which are absolutely indi: 
pensable. They could do without knives and forks; they 
without dishes; they could cook with stic ks, and they could bake 
their bread on and they could do with very little clothings 
and so on; but it is not supposed that in the nineteenth century tl 
United States will require its officers to occupy that position, at 
therefore they are allowed to have ordinary necessary conveniences 
They are to have clothing and arms and things of that kind that ar 
reasonably necessary and proper for their health, their comfort, and 
their convenience. Those are the articles that we have restricted 
the pay to. Things that are not necessary, which are merely for 
ornament, for show, the committee have decided should not be paid 
for. Hence this amount is cut down, because there were a great 
many things included in his bill that were not necessary. We de 
cided that a dress-suit for an officer on the frontier would not be a 
necessary article, 

Mr. HAMPTON I have now before me the papers 
petition, of this officer, from which it will be seen 


The Senator 


fron 
It was the undes 


losses had occurred without 


ottice or | tor one should 


Hecessa4&ries, 


} ' 
could ado 


ron ks, 


including the 


Phat he was in the summer of 1879 on duty in the field, commanding a compa 
of Indian scouts and detachment of United States troops, in pursuit of hosti 
Sheepeater Indians ; that upon his departure from his regular station, Fort Low: 

Washington Territory, he had all of his personal property 
lowed by law, done up in boxes and bundle 


warehouse for storage 


send which he is a 


sand placed thera in the quartermast 


ind sate-keeping 

Phat warehouse was burned ; and with these papers is a report o 
a board of officers, showing that no blame was attached to any on 
In consequence of the tire. This ofticer, Lieutenant Farrow, 
ted a certified list of the articles which he lost. The amount of prop 
erty covered by that list was $1,657. The committee have strieke) 
out everything except what pertained to a soldier's outfit, his un 
form, his arms, &ec. But all the citizen’s clothing, all his furniture, 
and everything of that sort they have recommended should not be 
paid for. 

We regarded this as a most meritorious case, and I only regret that 
in making this report I was compelled by the rule the committee had 
adopted to recommend the payment only of those few articles which 
are embraced in this report, amounting to $571. More than a thou 
sand dollars has been stricken off by this report that this gentleman 
loses, tor we have no question in the world that he did lose that prop 
erty. He loses entirely these articles of furniture and other things 
I think the report is eminently just, and, as I said before, I only 1 
vret that a greater measure of relief cannot be granted 

Mr. PLUMB. I move to recommit the bill. 

Mr. MAXEY. The only question raised by the Senator from Kat 
sas, if seems to me, that has pertinence is the question of diligence 
or neglect. The committee have reduced this allowance down to the 
actual onttit of the soldier. In obedience to the orders of the 
ernment he was compelled to leave that post and goon a scout. 1 
placed his property in the best possible place he could place it, th: 
safest place it could be, in the possession of the quartermaster, in 
the quartermaster’s depot, where there is, as all military men know 
constantly, day and night, a guard. That could not be the cas 
his own private quarters, because there a guard is not furnished 

On the question of diligence, he has used all the diligence 
could possibly be expected of anybody. It is, therefore, 
whether, when an otticer, obeying the orders of his Government, is 
compelled to leave his soldier’s outfit behind him to go on a scout 
and he does take care of it by the best means in his power, if le 
loses it, it would be equitable or fair that he should not be rein 
hbursed. The committee thought he ought to be, and so reported 
That is all there is in the ease, 

Mr. PLUMB. Ismypathize with an officer of the Army who ha 
to submit to the hardships of being ordered into the field; and o 
the whole, from the statement of the Senator from South Caroli 
and the Senator from Texas, it seems that this officer was so fat 
posed upon by the Government that whereas he was stationed at 
comfortable place, where he was clothed and fed and sheltered b 
the Government, he was taken away at an unwary time, and prob 
bly at an unseasonable pe riod of the year, when he would have m 
rather remained in this comfortable position, in order to go ou 
an Indian scout. I think, on the whole, it was a little bit rough 
that an oftticer should have been compelled to do anything of that 
kind, and perhaps it may be that in poing of fact the little sum o1 
$571 tor the baggage this officer lost having been placed in that 
eality upon his own option, and that the Government was under n 


submit 


GrOy 


that 


a questo 








CONGRESSIONAL | 





obligation to take re of at tt { ] 
for ot bage ‘ ta i I 
had ft indergo by reason ot | 
hich he did not « t to do at all! 
Mr. MAXEY The Senator is « 
I care nothing orld abo I 
heard { | Ik 1 ~ i i H 
G ern? t ( ! | i 
ti t If t - 

Mr. PLUMB | 
t ™ itor ) i t . I 
fexas , ) ( 
of them enti ’ t fi 
that the fi I i ‘ fo ¢ t | 
t he rter t I furt tt l ‘ 
wnnader ) c< 
any I i il { 
Ar! 

Mr. VANC] I I 18 t somet ] t 
t he eT ol i ‘ 11 = it Iro.r kK si i { ! } 
Gove! ent is d to take care of the prop of t oflicer o 
the estab el y ep ) pol isa i ira 
for> A man ts a il t : ¢ (r0 
ment ia 1 tariff t hit wa iil y rie Ss 1 
I ] 1 ita irshal’s i take 1 thie har l 1 tu 
mut tha ( Ll not eta { ‘ lth ts } I ) fh 
} purchase Now, on tl ime pl e the Go i 
must repay an officer for l the property St d irge oO 
the d sheu to do I rt ) 

Mr. PLUMB The Senator from North ¢ i int to go 

to ac f the tariff-comn mb | 
not go rt raw i i iat W It | ) i eed 
that he 1 t }? etot | ; I | not | ‘ 
tell But I want to say that 17 \ gy th 
thing into the groune An off ot \ y de es a servant of 
the Government nor 8 . a 
ae ee t ‘ ‘ e ¢ y do « it balls, at 
} rr j vari j ‘ | ‘ S hicl ‘ 

ome t the § tor M eteenth 
cent \ ‘ i a ell 
t! ‘ rf { a } 
t ‘ \ ‘ cle thre 1 20 i 
ment | I tl k 1 in has ¢ ted ra soldier 
ol ht ’ dertake i duty and a cLil¢ 4 respons \ 
alon t Phe Government does ne o fur h | helte1 
tor ! ure ita times and i s I yyy ) ‘ iway 
It le ‘ t! mIrse « 1 few ims st eh ppen to be 
mrderedl dow is tho oh ot ‘ e he teels that he « ht not to ‘ 

ona tary expedition dois required to k his bod nd h 

! rt and soo nu the pursuit of Indians 1 enemies of the 
( \ nment. I tl oO the ‘ ] a he et the heneft 
e ought te e the burdens alot th thas and he « lt -onad 
be too 1 wious about | o to : ind " i 
{ } t that rt which he may 1} e left | ‘ 

There ought to be some just d tairrelation esta shed between 
him and the Government in regard to this « stion of the resp 
bility for luggage It we are to vote these p it least t] 
committee which bas charge of the ibject « 10 say either that 
the officer did ot only the best t iat he cou ldo, but the only th le 
that was left for him tod 1 order that 3] yperty iW ht ye pl pp 
erly taken care ot his opens the door in the lest possible wa 
H luggage may have been lost upon board ship, it may have been 
lost upon a wago he iv have t itine!} ge of a servant, | 
may have lost it ratl imal W d the resp tv of the 
Government, if sucha rule should be established, attaches absolutely 
and inevitabl 

Mr. LAPHAM Will the S 
to him? 

Mr. PLUMB yi 

Mr. LAPHAM The Senate at this session 1 edal for the 
relief of Lieutenant Guy V. Henry, who was ordered into the Indian 
Perritory, on account of the loss of his personal effects which were 
following him and were in the railroad storehouse at tl city of 
Ogden and were destroyed by the burning of that storehouse wit 
out his neglect or tault. We passeda bill at this session oe yr him 
the value of the property which he lost, and I do not iny ditter 
ence between that case and this 

Mr. PLUMB. If this matter is to be tried by precedent, I admit 
that the case is decidedly against 1 What I am objecting to is 
the precedent; I am objecting to the principl When it comes 


down to that, the obligation uch in favor of all volunteer 
Here is the Senator from Connecticut, [ Mr. HAWLEY, ] now 
under my eye, who served in the volunteer service, 
haps have 
he may have 


is just as m 
oflicers, 
nd who n - 
: nd who may pel 
lost a dress-coat, or he MO0TS, 


may have lost a pair of 


lost a pair of spurs; I know of plenty of of 


or 


icers who 


ne 


did; I was unfortunate myself, and lost property during the “late 
unpleasantness.” I submit, in view of the looseness, as I conceive it, 
with which the committee now assumes liability to these officers, it 
is wonlertully tempting to thousands of ho served 


) 
4 


Q tors ti 
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May 12 


~~, 


come in and say, ‘‘ We were building a road at a certa 
we had to go off unexpectedly when we would have pr 

d to stay in ourtents or at our posts, and we lost personal prope 
here ind now we want the Government of the United States 1 

{ t 

As I said, it is not $571; it is the principle which we are establis 
to deepen and widen that which will cost us thousands a 

t thousands every year, because the very principle we estab 
back and brought up a case occurring in 1858. We pass 

for the relief of a surgeon in the Army the other day for a 

occurred in 1858, and there are thousands of such cases 


The PRESIDING OFFICER, 
has expired, 
HAWLEY. Ifthere are any men in the Army who are good { 
mt to dance, it does not appear that Farrow is one of thi 
tf. there are men in the Army who ever shirk their duty 
o not know any of them—it does not appear that Farrow is on 
If there are any bills presented tor losses which occurred 
sisnot one ofthem. If there areany of the numerous cases 
f abuse and nonsense supposed by the Senator from Kansas, the « 
row is not one of them, nor has the Senate so long as I hay: 
ul any acquaintance with it, or the House, attempted to pay 1 
with the looseness indicated by the Senator's remarks 
ular bill passed, I remember, in committee a very cai 
It does not appear that Farrow had any reluctance 
; ncommand of thescouts. I presume he isa gallant and bray 
young officer, ike, I am very happy to say, all of them so far as | 
; and I am sure the Senator does injustice to the reguhar Ari 
s general inferences of that character, if he will take the pa 
to consider the record of the last few years in this exceedingly dis 


Mr. GARLAND in the chair I 


Tne 


ny and | 


S partie 


yreeable Indian service, which has a great deal of danger, a gr 
leal of loss, without very much glory. 


»w went out under orders in command of some seouts and 
st exactly what a prudent and careful man would have done, H: 


s property in the best place there was, the Government war 
] 


ouse under the care of the quartermaster. A Government war 
0 usually has sentinels regularly posted and regularly reliev: 


erefore it was probably the best place anywhere in that vici 
ile he was out performing this duty his property was destroy 
by a fire, for which it appears that nobody in the Army was to bla 
othe board of survey found. He presented a bill for his losses. 1 
lly thousand six hundred and odd dollars 


} 
as one tit 


Mi 


HOAR. May I ask the Senator a question? 

Mr. HAWLEY. Yes, sir. 

Mr. HOAR Suppose instead of leaving this property in the G 
ernment warehouse he had left it in his home and it had been burn 

Mr. HAWLEY. Thatis not the case. ThatisallI have got tos 
in reply 

Mr. HOAR Is it not this case in principle? 

Mr. HAWLEY. No 

Mr. HOAR. Is there any reason why we should pay an ofticer t 
i loss by fire in the safest place he could get his personal property 
hecause it happens to be left at some other place than his ho 
rather than if it was left at his home? What is the distinction ? 

Mr. HAWLEY. If it had been left in a private house it woul 


he quite another case from this. All I have to say is that he too!) 
the best course possible under the circumstances. This is the dis 
tinction that gives this man an equity: an officer is not at liberty 
to dispose of his property or of his time as he pleases; heis obliged t 
obey an order, to go on the instant, leaving his property just wher 
it i putting it where he best can. It is upon that equitabl 
ground that the Government does not allow him the exercise of t] 
diseretion of an ordinary citizen that this case appeals to me. 

Mr. PLUMB. If the Senator will allow me to ask a question, docs 
he say that this being ordered away is a contingency which an ott 
cer has no right to expect by reason of his enlistment ? 

Mr. HAWLEY. The gentleman knows perfectly well that I tak: 
no such ground as that. He is liable to be ordered away at a ui 
ment; he is ready to go; and when ordered to go, he then does, as 


or 


this officer did, exercise a wise discretion in the care of the propert 
he leaves behind him; the property he must have. The commit 
struck $1,000 or $1,100 out of the bill, because that amount cove! 
things really not necessary. 

Mr. SLATER. I would not say one word but for the vein of sar 


casin 


indulged in by the Senator from Kansas in respect to this you: 
otiicer, whom I happea to personally know. 


Mr. PLUMB. If the Senator will allow me, I said nothing about 
this officer at all. I referred to the fact set up, as I conceived, that 


this was to be considered an exceptional case because he had be 
ordered out on an expedition. 

Mr. SLATER. That is true. 

Mr. PLUMB. My entire remarks, which the Senator perhaps migh! 

stretch of imagination call sarcastic, were based upon the stat 

ment made by the Senator from South Carolina and the Senato! 
from Texas, that this officer ought to be paid because he was s0 
lered out. Ido not know anything about this officer. I have no 
doubt he is a very good man, My objection is apart from any con 
sideration to him personally. 


Mr. SLATER. I understood that to be the position the Senator 
1. Still the re be 


by 


O iwonable inference would that it must to 


’ 
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e degree apply to this young officer. I wish only to say that this | $26; to Lewis Markel, $868.50; to William Gosling, $794 


r man is not one of the Army officers, if we have such. who | ? 6.4 to W | | ; $ Hoof the 
a : . : o George V ~s = es s \ 
iid shirk duty, responsibility, or danger. There has perhaps | pyis Suttle #1047 f f ( 


no more dangerous deed performed by any Army oflicer in the Po Georce W. House. $60.04; io Thease AF) 3. tos 
t ten years than this young officer performed in the capture and | ton, * to W m H. Wallace, $90.40; to Susan R 





gy of these very same Shee peaters, which took plaag eat the time ma es, $164 | » tl tate | se G re ! ye 
his property was burned. Iam very sorry that the commit aces $267.62 o] . Ros uf d $4 24 
ut down the bill, but I am willing to accept the action of the ions ; to Edwin H. Ewing $68.24. to 
ttee. This young man is a very worthy officer, and the loss | M. Haynes, $ the estate af Luckett D 
sa very severe one. I hope the bill will not be recommitted to |; a ae oe ne 4 Wat 4, $128.24 ! \ | 
committee. le ieee D i re P row hee ‘ nk \ l 
Mr. HAMPTON. I wish to call attention to one point that I did | estate of James Bass anes wd * 
refer to before, as I did not have time to do so. his ofticer bad | Jordan, $2.29; to M. 1 < oo Felix G. Miller. @19 a 
(t lis property at Fort Townsend, and while he was away, asthe | *° TRB. abet M S { Watk  . 
ompany Was ordered to cheage its quarters, being moved adistance | Po Asa Paulkner. of Warren Count i iabdeialacinttihlla tail dt 
two hundred miles, the Government took his property and carried | Ladd, of Williamson County, Tennessee, $866.%¢ 
to Vancouver, and there it was burned, not at the place where | having filed the 
eft it at all. prior to the 6th of J g 
Ihe PRESIDING OFFICER. The question is on the motion to i ileeteni ial Alias ei ais 
ommit the bill. ei 5 oases “ | | , 
[he motion was not agreed to. jeder ee a ee eee eby, au 


Phe PRESIDING OFFICER. The question recurs on the amend- | otherwise appropriated, to the following-1 d citizens of Tennessec 








nt of the Committee on Military Affairs. representatives of such as are deceased, the amount of taxes as d 

[he amendment was agreed to. Se teneety ah terete eee teeta et leet tae 

lhe bill was reported to the Senate as amended, and the amend shed in special ¢ . is tune the Totanenl Beeenun OC ' 

nt was concurred in. date said refu ding having been recommended the Secretary of the Trea 
under date of June 19 18 that is to sa 


The bill was ordered to be engrossed for a third reading, read the 


Lo William Campbell, $8.0 Ni 


ein he tte Mr. MILLER, of New York. ask for the reading of the report 


. sa ; that case, 
Che bill (S. No, 1562) to constitute the Department of Agriculture "The ket 


rd time, and passed, 


Executive Department and to enlarge its powers and duties was 
ounced as next in order upon the Calendar. 
Mr. PLUMB. The Senator from Mississippi [Mr. GrorGre] who | ,, The Committ hr nate | 


ing Secretary read the following report, submitted by Mr 
HARRIS on the 24th of March: 





ported the bill is not now in his seat. A similar bill which has rhe ‘eaetien: - al - hs a a < oa ee aoe _ ia r wt : \ 
ssed the House is before the Committee on Agriculture. Iask that | resident in the counties of Williamson, Rutbert Bedtord, and Wa 

s bill may be passed over without prejudice. State of Tennessee. , 

The PRESIDING OFFICER. ‘That will be the order, if there be eee ‘ ere wil — on Is Immediat oF and adjoming va 











objection, Ruthertord is southeast of Nashville and adio r DD »and W ! 
Mr. PLUMB. I ask that the same order be taken in regard tothe | Bedford is southeast of and adjoining Ruthertord, and Warr ea nda 
ceeding bill on the Calendar, the bill (S. No. 593) for the establish- | & na miles from Na . ' ’ 
nt of a bureau of animal industry, to prevent the exportation of | sno) and under $ arian es ; 
ised cattle and the spread of infectious or contagious diseases per cen is imposed Ss Statutes. pave 4 
nong domestic animals, It is on a cognate subject and [think will fhe forty-sixth section of the act of Jun 1864, pr les ‘that if 
me up in connection with the bill for tne establishment of the de cause, at any time after | Act Koes Into operat 
: innot be executed in a State or Territory of the 
irtment of agriculture. : eaPatepet torP topes ; 
> 1 - "74 VT . aie _ ‘ . thereof, it sball be the at the President, and he ereb iitho é 
The PRESIDING O} } I¢ ER. That Will be the order, 1f there be ceed to execute the prov sof this act within the li ta of such State or Ts 
objection, ritory, or part thereof, so 1 as the authority of the United States ther i 
NATIONAL-BANK CURRENCY r PE SSR eRO, ANG SO CO eas sepia gitilag wtorpaiprane 
erritories under the t lations prese mut in 4uct, so faras apy euble 
The bill (S. No. 1853) to prohibit the issue of bank note or cul vhen not applicable e ASS ment and levy shall be made ane the ‘ | 
cy by national banks which may be organized or reorganized er regulated by the imstrneti ind directions of the 
ter July 1, 1882, was announced as next in order upon the ¢ ; 


ir, Lhe joint resolution of J 4, 1864 1 a special tax of 5 per cent. « 
Mr. PLATT. That bill was reported adversely ncomes over $¢ lition to all other taxes. fur the vear 18¢ 13 Stat 
The PRESIDING OFFICER. The bill will be passedover andthe | page 4 
ext bill ov the Calendar will be announced, 


REFUNDING OF INCOME TAX. VO. 10 ¢ the conection of taxe n States lately in insurres 


Phe bill (S. No. 1068) for the relief of certain citizens of Tennesses Cry 
was cousidered as in Committee of the Whole. J 
rhe bill was reported from the Committee on Finance with an Section 46 of the internal-revenne act approved June 30, 1864, pr 


















imendment, to strike out all after line 15 of the bill, inthe following | Whenever the authority of the United States shall have been re-estab ‘ 
lee Stute where the execution of the iws had previously been impo vie 
ords: : t 
sious of the act s ll be put in toree in such State, with such modit t 
\. L. Adams, Wilham A. Allen, J. A. Blakemore, Thomas W. Buchanan, Will inapplicable regulations in regard to assessment, levy, time and manner of co 
m Campbell, John L. Cooper, John Cortner, J. H. Cunningham, Thomas Dear lection as may be direeted by the Department ; 
B. Dixon, Martin Enless, A. H. Evans, W. W. Gill, William Gosling, 'T. Bb Without waiving in any degree the rights of the Government in respe 
ress, Lbomas Lipscomb, William Little, Thomas Bb. Marks, James S. Newto! taxes that have heretofore accrued, or assuming to exonerate the tax 
\ rose L. Parkes, Matthew Shearon, Mike Shoffner, William J. Shotner, Ric } egal responsibility for such taxes, the rtment does not deer 
| Sims, P. C. Steele, John F Thompson N. Thompson “d, Thomas ( W hite to it present upon their payment, s¢ ‘ vere paya ey 
es, J. W. Wiggins, FE. D. Winsett. all of the county of Bedford establishment of acollection district embracing the territo . 
M. H. Alexander, James Bass, Benjamin Batey, Willie Brown, J. G. Dejarnett payer resides 
omas A. Elliott, Edwin H. Ewing, James M. Haynes, Thomas Hord, George But assessors in the several collection dist te recently establ ed in t)} 
VY. House, Edward L. Jordan, Montfort F. Jordan, J.B. Kimbro, Thomas B. Mile States lately in insurrection are directed t equire returns. and to ‘ 
elix G. Miller, S. E. Parrish, [sham R. Peebles, sr., Isham R. Peebles I Pe ments for the several classes of taxes for the appropriate legal pe 
Randolph, R. D. Reed, John W. Richardson, Emanuel Rosenfeld, Alfred Ross the first regular da u ch a tax becomes due after the establi er f 
s n Rucker, 8S. H. Singleton, Elizabeth Smith, George W. Smit Lewis Till trict: that is to say. in the several districts question the proper tax wil 
M. B. Wade, Samuel B. Watkins, Samuel Winston, all of the county of | sessed upon the income of the vear 1864, inasmuch as the tax for that year is d 
Kuthertord, upon the 30th dav of June subsequently to the establ ment of the district \ 
J ouis Mankel, of the county of Knox: Asa Faulkner, of the e+ ty of War persons found doing any bu ess for which a license is required will be essed 
ru, William H. Ladd, of the county of Williamson forthe proper license from the tirst day of the monthin which the dist 
And in lieu thereof to insert: * ees enmeeed in anv business for which monthly oc quartecty 1 
To William Campbell, $8.96; to Thomas Dean, $47.60; to J. B. Dixon, $13.36; to | required to be made will be assessed for the month or quarter for wl 
sse¢ Evans, $48.80; to A. H. Evans, $84.20; to Martin Euless, $9.20; to the should be made at the tirst return day after the establishmentof t 
estate of Preston Frazier, deceased $168; all of Bedford County, Tennessce the same principle will apply to those taxes which are pay ible at different 
lo J. B. Jettreys, $16.64; to Winston W. Gill, $169.60 ; to Joshua M. Hix, $14.80; | A manufacturer of tobacco, for instance, in a district established after t 
to Thomas Lipscomb, $99.92 ; to Bryant Landis, $33.20; to William Little, $209.04; | before the 20th day of May will be assessed upon his sales for the month of A 
to Thomas B. Marks, $28.15; to James S. Newton 9.60; to Ambrose L. Parks When any manutactured articles are found in the hands of ay] 
43.76; to Absalom Reeves, $37.60; to the estate of Alfred Ransom, deceased is shown to the satisfaction of the assessor that the goods were t 
$26.40; to G. D. Stephenson, $14; to Mike Shottner, $40; to Price C, Steele, $112 passed out of the hands of the manutactarer belore t 
to Matthew Shearon, $38; to Richard H. Sims, $36.80; to William J. Shoffner pe riod for which he is properly taxable, the art es W 
$6.80; to Newton Thompson, second, $17.60; to J. F. Thompson, $11.2 to | the hands of such purchaser, unless transported be nil t t 
Lewis Tillman, $40; to Thomas C. Whiteside, $80; to the estate of E. D. Win lately in insurrection 
sett, deceased, $35.60; to Jackson Wallace, $17.60; to Hurbert Wiggins, $42; to Che holder of any distilled spirits, mant l i 
A. L. Adams, $56; to Joseph Anderson, $15.20; to William A. Allen, $77.60; to | is liable to seizure on account of the abser ' 
Thomas W. Buchanan, $192; to John A. Blakemore, $48; to Charles L. Cannor the or the evidence tt tiel stances 
$26; tou John L. Cooper $118 to J. H. Cunningham. 219.20: to Job rtuel whic u Dp CASE are t ) tated 
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i e is that t taxes, collected as —— 
| t th paragra] tf special regulati N 
I nittee therefore reports t bill back with an amendment in lien 1 
t i ndation of the Commissioner of Inte 
t . 2 meudment be adopted and th 


The PRESIDING OFFICER The hour of two o'clock hay 


sover, and the Chair will lay before the Set 
1ES8S 
MESSAGI PROM THll HOUSE, 

\ ive from the House ot Represent itives, by Mr. McePuerys 


ts Clert innounced that the House had passed the following ty 
req te sted the concurrence of the Senate: 
Ab Hi. R. No. 4197) re-establishing the court of commissior 
t Alabaina claims, and for the distribution of the un ippropriat 
sof the Geneva award; and 
A bill (H.R. No. 6004) making an appropriation to constr 
al na ipproaches from Mound City, Illinois, to the nat 


{ tor other purposes. 
rAXN ON DISTILLED SPIRITS 

Mr. BECK Yesterday I offered a resolution and gave notice t) 
the court of ippeals bill was finished yesterday I wou 

ird for half an hour or so. I do not expect to interfer 
th the infinished business, but I desire to renew the not 
on Monday at two o’elo 
avor to obtain the floor for that purpose, 


{tthe Senate does not meet to-morrow 


ONDEMNED CANNON FOR MONUMENTAL PURPOSI 
Mr. COCKRELL. I move that the bill (H. R. No. 3082) grant 


emned cannon to the Anna M. Ross Post No. 94 of the Grar 


\r of the Republic, of Philadelphia, be recommitted to the ( 
tiee on Military Affairs 
| otion was agreed to. 


ADJOURNMENT TO MONDAY 
() rf of Mr. HOAR, it was 


| ‘ he Senate adjourn to-day it be to meet on Monda 


COURT OF APPEALS, 


| ~ ite resumed, as in Committee of the Whole, the cous ile 


moof the bill (S. No. 420) to establish a court of appeals. 
Mr. DAVIS, of Hlinois. The Senator trom Alabama [Mr. Pucu 
il tl floor last night, but if he will indulge me one moment 
isk, if it pleases the Senate, that the bill be taken out of Co 
tee of the Whole, and subject to amendment in the Senate beto: 
itor proceeds ; and also that my friend from Louisiana [ M 
JONAS] renew the amendment which he intends to offer in t! 


Phe PRESIDING OFFICER, (Mr. Harkts in the chair Tt thi 

be no further amendments as in Committee of the Whole, the 

ii tn reported to the senate 

Mr. BAYARD There was an amendment offered and rejects 

vesterday which T should like to have reserved for a separate Val 
Phe PRESIDING OFFICER, It is not in a condition to be 1 


served, haying been rejected, but the Senator may offer it in t] 


\\ 


Mr. BAYARD lt l can offer the amendment in the Senate t! 
| I desire. 

The bill was reported to the Senate as amended 

Phe PRESIDING OFFICER, How shall the vote be taken upo 
coneurring in the amendments made asin Committee of the Whol 
Mr. BAYARD. I suppose such as are desired will be voted upo 
separately. 

Mr. DAVIS, of Illinois. That can be done after four o’cloc!] 
Some Senators desire to speak, and I do not wish to take up tun 
now on the amendments. 

Mr. PENDLETON. The amendments may be reserved, then 

Mr. BAYARD. That may be so, but I desire to explain one amend 
ment; and when four o’clock arrives shall I lose the right of debate 
I merely desire to explain an amendment which I hope to be able to 
do to the satistaction of the Senator from Illinois. 

The PRESIDING OFFICER. The first question will be on co: 
curring in amendments made as in Committee of the Whole; att 
which the bill will be open in the Senate to any amendment a! 
Senator may see proper to otter. 

Mr. BAYARD. Upon the pending question I can say what I desi 
to say now. 

Mr. DAVIS, of Illinois. The Senator from Alabama [Mr. Pua! 
has the tloor. 

Mr. BAYARD. I beg pardon, 

Mr. PUGH. Mr, President, the opposition to the bill before 1 
Senate has been expressed in such strong language by Senators t 
whose opinions I have the highest respect that I feel constrained t 
consume a short time in stating the reasons that impel me to sup 
port the bill. 

The bill has been subjected to the most searching examination 
ind after some amendments it has reached a final analysis and the 
vote is ready to be taken on its passage. Some provisions and omis 
sions in the bill are not satisfac tory to me, but having exhausted all 
efforts to perfect it by amendments, which I supported, the question 








1882. 


s. Shall our Federal judiciary and the laws creating inferior courts 
d defining their jurisdiction and the appellate jurisdiction of the 
Supreme Court stand as they are, with all their acknowledged im- 
“ rfections, or shall they be amended and « hanged as proposed in 
e bill before the Senate? The answer to this question cle pends upon 


hether the bill as it is corrects any of the defects and remedies 


nv of the evils of the existing system. Are the changes made by 
bill an improvement ? 

| shall not attempt to reproduce or add to the exhanstive arg 
nts in support of the bill, or those made in favor of the many 


condem 


ns and amendments that have been discussed and 
the Senate. 

I shall vote for the bill in its present shape because I am satistied 

it in many respects it is an invaluable improvement of our Federal 

uliciary as it is now organized, It without 
that the vastaccumulation of cases in the Supreme Court of the United 
States has seriously impaired the ability of that court to earry out 
the objects for which it was established, and that without some reme 
dial legislation this co-ordinate department of the Government will 
hecome permanently disabled by the constantly increasing pressure 
of its business to meet the demands of public and private justice. 
Phe duty and obligation are imperative and rest alone upon Congress 
to provide a remedy. It is useless to delay action until we ean de- 
de what is the cause and who is to blame for this disabling acen- 
lation of business inthe Federal courts. It is manifest that these 
courts have been overloaded by laws enlarging their jurisdiction 
Whether this increase of jurisdiction was right or wrong, wise or un 
se, necessary or unnecessary, are questions about which we ditier 
opinion. 

Itmay be that anincreaseinsuch jurisdiction was justifiable under 
the new conditions in some cases, and in others that it was neces 
sary and unavoidable. But it is now equally evident that a large 
portion of the jurisdiction conferred upon Federal courts by acts of 
Congress during and since the war can be safely restored to and 
made exclusive in the State courts, and thereby relieve the existing 
pressure and greatly improve our complex judicial system. ‘The 
fuilure to secure this desirable reformation in the bill before the Sen 
ite is not a sufficient reason to my mind for refusing to do the best 
we can and going as far as we can in the direction of beneticial judi 
cial reform. Hereafter we can renew our efforts and make such 
further changes in existing laws conferring jurisdiction upon Federal 
courts as the good senke and wisdom of Congress may sanction. I 
have no hope, however, that any reduction that may be made here 
after in the subjects of the jurisdiction of Federal courts will dis 
pense with the necessity of some intermediate appellate tribunal to 
arrest the increasing tlow of business into the Supreme Court. But, 
Mr. President, the controlling consideration for my support of the 
hill before the Senate is furnished in those provisions which secure 
the right of appeal and writs of error in civil and criminal cases 
where no such right is allowed by existing laws. As the law now 
stands there is no right of appeal to the Supreme Court in any civil 
case (except some special cases) unless the amount in controversy is 
85,000, The bill before the Senate allows an appeal from any final 
judgment or decree in any civil case in the circuit or district court 
to the new court of appeals where the amount in controversy is 3000 

sut some Senators seem exasperated at the possibility of the pas- 
sage of the bill before the Senate because it denies the right of appeal 
trom the district court to the circuit court in equity cases, and a writ 
of errorin civil cases in the district court to the cireuit court involv- 
ing over fifty and less than five hundred dollars. I would share their 
feelings myself at such a change in existing law if I considered the 
right of any real value to the parties interested. But upon exami 
nation of the statute allowing equity proceedings in the district courts 
trom which appeals can be taken and civil suits in the district courts 
in which writs of error are authorized to the circuit court where the 
amount involved is over fifty and less than five hundred dollars, I 
find that such proceedings are not likely to be had in the district 
courts of Alabama in which any appeal or writ of error would be de- 
sired by any defendant in any ten years to come, for the reason that 
the subjects of such jurisdiction are exceptional and very rarely give 
rise to litigation, and the appeal and writ of error lie only to the 
circuit court, as will be found by reading the several subdivisions of 
section 563 of the Revised Statutes of the United States. I have 
never known of such actions myself in any district court, and I can- 
not believe that the right of a rehearing in the circuit court is of any 
considerable value to the parties interested. But be this as it may, 
Ido not feel that I am doing injury to any class by suspending until 
it can be restored, if found hereafter to be of any value, the right of 
appealin such cases in exchange for the much more valuable right to 
the same class of appealing in all civil cases that are being brought 
every term of thedistrict and circuit courts in large numbers, involv- 
ing 8500, where no right of appeal is now allowed to the Supreme 
Court, 

Then, again, there is opposition to the bill because it allows no 
appeal from the new court of appeals to the Supreme Court, except 
In cases involving $10,000. 

This feature of the bill is objectionable, and sois the existing law 
and greatly more so, which denies all right of appeal from a circuit 
or district court in cases involving less than $5,000, 

Mr. JONES, of Flovida Would it be inconvenient to the S« 


head by 


is conceded question 


ator 
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judges by making them a component part of the new court of ap 


for me 
interrupt him at al 


Mr. PUGH. 1 


Just on that point to ask him a question I do not wish to i 


. l l ; 


prefer that the Senator sho t Ig 
through. It may interfere with the arrangement of my ret S 
me to vield to inquiries wd suggestion 
Mr. JONES, ot Florida Very well K 
Mr. PUGH Ido not know what the quest t | 
deavor toa ver it when I get throug { “ ! 
t then 7 
But whieh righ f appeal in eivil cases is 1 . i 
mass of people of all classes and conditions I partly re 
I oht ol appeal secured by this b l ill cases Inve CSS 
$5,000, to the new court of appeals, or the right of appe es 
preme Court of the United States, in cases involving over > ) 
allowed by existing law? I decide without hesitation to accept 
the people of all conditions the right seeured by this bill of 
ing to the new court of appeals in all civil cases involving 
$5,000 rather than keep the right now ven them by law of app 
Ing to ho court ubless the amount inv ved Is ove So, UU 
The law as it will be, should this bill pass, is as much oper 
repeal o1 amendment as the existing law It is just iseasy loses 
by amendment hereatter the provisions we are so anxious to ine 
porate in this bill as it would be to change hereafter the acknow : 
edged impertections in the present law So that the que stion recu 
is the bill before the Senate a beneticial ch inge of the law as it ne 


exists? 


Chis question I have answered as to the right of appeal 
more Luportant right in criminal case 
to the fact that 
diction of Federal courts has been proposed, or can be proposed, that 
will take away their jurisdiction over the r 
timber laws of Congress, and the entorcement of the 
ments in these andi it jurisdiction of 
and district courts of the United States that is found the means an 
the power of persecuting and Oppressing the people ol Alabama and 
all the other Southern States, 
The bill the Senate 
tection never betore oflered 
sions, by securing to the 
which the 


civil Cases Now, as to the 


I desire to call attention no reduction of the ju 


venue and election and 


‘ 


criminal ena 


statutes, is in this the eiren 


betore a chanes for relief 


these and oppre 
the mueht to a writ of 


she Ss 


furni 
against 


inal per 
persecutions 
detendant 
is rulings and judgments of district 


eTro}l 


} 
erroneo md ceive 


judges in all criminal eases can be carried to an appellate court cor 
posed of six judges, And the judge whose rulings and judgments 
are complained of has nothing to do with granting or refusing the 


writ of error, and can take no part in the revision of hisown rulin 
and judgments by the appellate court. The 
the bill the feather’s we 
when compared with the invaluable practieal right and benefit it 
secures in the writ of error in all criminal prosecutions that would 
be lost to the people of the South by the it of this bill 

Mr. MORGAN. I] llthat a right which a ma 


Does my colleag . 
has to pray for by petition : 


objeetions urveda aga 


rhit Th iy i 


before have nota 


Senate 


te ca 


Mr. PUGH. Ido 

Mr MORGAN It is the right to pray, tet the 4 ulit to demand 

Mr. PUGH, Phe sare petition sets out the facets that would be 
stituted In a bill of exc ptlons, and would present precisely the same 


causes of erro! 

¢ laws there is no right of apype al o1 
the civeuit 
court acting as a circuit court, although it involves the reputation 
liberty, or lite of the detendant. A district judge like Bruce is «ke 
scribed to be in Alabama, and a circuit judge like Bond is deseribed 
to be in South Carolina, may disregard the law and the 
liberty and life of the citizen by unlawful rulings and judgments, 


Under existin writ oft error to 


any court from any criminal case in court, o1 


alist! 


sacritice 
induced by partisan and it may be other corrupt motives, and there 
is no remedy The defendant has no1 ight of appeal or Writ of erro! 
to any court and must suffer the punishment. Money and property 
without regard to the character of the questions involved, are secured 
a standing in higher and sater and more accurate scales of 
than the most sacred right or principle not based on $5,000, or than 
the liberty and life of the citizen. Any bill that contains provisions 
that and relief from such intolerable 
rages and oppressions in criminal prosecutions under existing laws, 
vil cases, must have many vital im 
respects to drive me fiom its support. 
then inability tosupport the bill before 
increases the district cir 


pUSTICE 


promise any protec tion out 


and such gross 


nequalities in ¢i 
riections in othe 
But some rs declare 


senate beca Isc it 


Senator 


powel! ot and 


peals. I have exerted the powers of my mind to discover the force 
of this objection, and feel constrained to acknowledge my inability 
to understand how the power of these judges to do mischief is in 
creased in the least possible degree by their being made a part of the 
new court of appeals. If the bill before the Senate fails to bee 
a lawthen Judge Bruce, and those like him, remain as they are, 
all their powers and jurisdiction as district judges and as circuit an 
quasi circuit judges. With these powers and jurisdiction secured to 
them by the law as it is, and as it will be if the bill before the 
fuils, 


ome 


Witit 





cre 
Senate 
Judge Bruce and those like him can go on as they have done 
in their work of oppression and persecution of parties in the 
and there is no tribunal to 
They can impanel juries in utter disreg 


and presel he rt 


rcourt, 
molest or make them afraid 
ird of the law of ¢ 


power or 
OnYTess, 


es for 


their qualitic tion nd selection unknown to 
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eo e Supreme Court of the 

' "ee eth thy t judges and two district judges 
j | | ire members of the new 

their own judgments from 


d have to obtain the coneur 


( t judve a d the judo ot the 
( ! ecure ithrinance of thei judy 
ents } eourt I under the amendment otf 
1! M Mr. Vest] Judge Bruce would have no 
ber otthes court of appeals to take 
| 4 ‘ ’ tf his puddyviments or decrees 
i 1) ow be silenced when his acts and 
rm on lt is unreasonable to believe that 
wl i ember of the bybtee late eourt v1 hout 
thar t\ t « ote o (secure nevel typrpre tl an athrimanes 
‘ ‘ ‘ ‘ ! ever erroheots or outraweous It 
dsores re an atlirmanes every case involving his own judg 
to! ower equa the court of appeals to what it is 
| t if ( rT | trict } t the bill betore the Sen 


Jicdoe Hy thee’ Tey 


viforne Hts it 


his 


mri our erimeisms and 
ite else hea i vil himself at h 
‘ ik rau ot rruy ‘ bh the scoypn 
\\ have Asso te J Wood of the Supreme Court as part of 
ew court of appea the titth cireutt Judge Wood was cil 
vedo that ’ t tou reight vears, and with nearly the 
' ‘ ‘ the bar ot Alabama he Was nom 
teal by the P le al firmee | 1} Senate as one of the 
, ite 2 - 7 e | 1 Will he leave behind hin 
pericle i j ye ’ iia nilnence ot his h hy 
ye ‘ is ver oof ‘ ie il ist judlicial tritvurmad on the 
rhd and a haat elt I ed toa Jefireys by asso 
tic wifh June e Brues 1! ew court of appeals ? I trust he 
nat ] t t< iv l ’ ihe Vill not And then there is 
live Pardes the present Cire t judge tor that cireuit lle was 
‘ Semate | resent office, and my information ts 
‘ ri i tia DIS dabininistration as circuit 
ils the members of the new court of 
‘ 1) the chances of relief from the perus 
‘ j re i ‘ be exer of the unbridled jurisdic 
tJ | eft tohave the right in all criminal 
‘ on rit ! i {1 ‘ { it bill of ercepLions en 
t ‘ l ttecarry the case toa new court 
rey ! le ’ ] I ) e Wood md Juda Pardee ? | 

el the aflirmative, whatever others may think. 
Poart thre n lien found in the bill by my brother Democratic 
‘ Ol that pro ‘ iithor ny and requiring the appoint 
ent of « teen additional cirenit court judges Some tear and 
the have doubt that all those judges will be Republicans, nomi 





ited and contirmed bec 


Den 


thet 


iuse they are Republicans. 
he put 


parties how would such personnel or politics 


Itall these judges 
wcrats ora licans, or an equal number mer 
wonational 
Pp Peais alles 


t the merits or operation of the law 


lhe sworn obligation of the judges 


be to obey the Constitution and administer justice according to 
Whether t Aaob ration wi 1 be cline harged or not must ce 

pemd upon the capacity law, learning, and personal integrity of 
i lee comp iy the court With these qualities we have the 
highest a rance attainable in human aflairs that justice will be 
cnn tered according to law Lhe polities of a court composed ot 
ch judges as L have described would make no difference in results, 


except where co tutional construction and limitations of Federal 


power were nvolved in the deetsion In respect to such questions, 
i . 1] } 

the Supreme Court has original and appellate jurisdiction to render 
final and conclusive judgment, and it is now composed of eight 
Republicans and one Democrat: so that when it comes to a tinal 


] 


solution the truth is that the real 


should it become 


merits and operation of the bill, 


alaw, cannot be materially affected by the personnel 





or polities of the new court of appeals if the judges have the capa 
city, learning, and integrity indispensable to judicial qualification 
As Senators, discharging a high duty to devise the best remedies 
forn hiev« is and ruimous Impertect ons in our Federal judiciary, 
how can we allow our votes forora inst a measure to be intluenced 
by the cousideration that when the bill becomes a law the Preside nt, 
in the appointment of officers to execute it, and the Senate, in the 
confirmation of such appointment, will discriminate in favor ot the 
Republi in] rty ? It { s 1 it hat the only qu stion to be de 


CONGRESSIONAL RECORD—SENATE. 





May 


12, 


ded is whether the bill before the Senate is entitled to out support 
its merits without reference to whether proper judical officers w 
be nominated by the President and contirmed by the Senate, 
The selection of the judges is to be made after the bill becomes a 


aw. The President is to nominate the eighteen persons, and whethe 


he will select all of them trom the Republican party, ashe will if he 
follows alone the antecedents of his party, or take half from the Dem 
ocratic party, we cannot know and have noright to have determine: 
} 


forehand, unless we make it a part of the law that each politic 
party the 


\ 
Ision 


shall have 


But such 


same number of the judges to be appointed 
a proy would be at once objected to as being very in 
proper to have any pla e orrecognition in legislation relating toth 
mprovement and perfection of our judicial system 

Why is it that the common sense and intelligence and tast 
of the country are united in support of the proposition that politics 
hould be excluded from the judiciary, and the judicial department ot 
the Government kept free from the control and inthuence of politica 
) All of us would make the same answer to this question 
ind yet the fact is that it is the only department of the Federal Goy 
ernment in Which a member of the Democratic party is almost a tota 
There is but one Democrat on the Supreine Bench, and hi 

isa Republican when he was appointed. Every district and ci 

iit judge in the United States, with perhaps two exceptions, is 4 

And yet the thirty-eight States of our Union are equal! 

divided between the two parties. The Senate and House are nearly 
balanced, and out of about ten millions of voters a change of twenty 
tive hundred either way, as shown by the last Presidential election 
would give the popular majority to either of the two national pai 
ties Chis absolute monopoly of the judicial power of the United 


good 


parties 


trabvyel 


he pub mean 


States has been claimed by both parties when in power and has bee1 
permitted by the advice and consent of the Senate. The President 
has no more right to appoint than the Senate has to contirm. The 
power of each is independent and coequal. 

Phe Senator from Illinois | Mr. Davis] has announced in the Senats 
that the cirenit judges to be appointed under the bill now pending 
vht to be equally divided between the two parties, and that if he 
President they should be so nominated to the Senate. A lead 
ing Republican Senator has expressed the same opinion in the Senat: 
Then we have aright to assume, if it be of any value, that should the 
President, contrary to the opinion of any Republican Senators anid 


Were 


the Senator from Illinois and the general moral sense as to what 
would be right and just, nominate all these Judges from the Repub 
ean party, the Senator trom Ilinois and the Republican Senators 
vho agree with him in opinion cannot and will not advise and con 
sent to such nominations. Can the President expect Senators who 
believe that there should be an equal division of the new judges t 
disregard their convictions and to advise and consent as Senators 


toa nomination that they would not make as President ? gut how 


init thet the measure of judicial retorm contained in this bill is to 
be prejudiced by the charge that it has a Republican origin and is 
designed to secure partisan benetit or advantage in its operation / 

We are reliably informed that distinguished and able lawyers aud 
statesmen, without distinction as to party, approve the bill betor 
the Semate It has been unanimously indorsed by the bar associa 
tion of Saint Louis, and during this debate the bill has been unan 
mously indorsed by the bar association of New York. It is also ap 
proved in substance by General Lawton, a member of the American 
bar Association, and one of the ablest lawyers and most incorrupt 
ble Democratic statesmen in Georgia, and after great deliberatiot 
it was reported by every member present of the Judiciary Commit 
tee of the Senate. It has been supported in this debate by two un 
answerable arguments of the Senator from Arkansas, [ Mr. GARLAND, 
acknowledged to be one of the most clear-headed, able, and experi 
enced lawyers and Democratic statesmen in this body, and the bil! 
will receive the support of other Democratic Senators who are as tru 
to their party as those who oppose this bill. 

But, Mr. President, as Senators we must act on the theory, if it I 
not a fact, that some people besides ourselves are worthy of trust and 
contidence, The entire superstructure of our Government rests on 
trust and confidence. Ourexperiment of free representative govern- 
ment may be abandoned as an established failure if distrust is to take 
the place of trust and contidence in discharging the duties and rr 
sponsibilities of citizenship and representation in civil government 
Distrust is the fruitful source of all the trouble between the sections 
Let us do our duty as becomes Senators, and trust that the Presiden! 
will discharge his duty as becomes his high oftice, and in any even 
we must all go before the people for accountability. 

Mr. DAVIS, of Illinois. Will the Senator from Louisiana [ M: 
JONAS] offer his amendment now? 

Mr. JONAS. I desire to offer again in the Senate the amendmen! 
which I offered in Committee of the Whole a few days ago. 

The PRESIDING OFFICER. The pending question is on concn 
ring in the amendments agreed to asin Committee of the Whole, but 
the Chair will entertain the motion of the Senator from 
to offer at this time the amendment he propases. 


Louisiana 


Mr. JONAS. 1 offer the amendment. 

The PRESIDING OFFICER. Will the Senator from Illinois bave 
the amendment read now ? 

Mr. DAVIS, of Illinois. No: the Senate is familiar with it 
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Mr. JONES, of Florida I wish to ask the Senator trom Alabama 

Mr. PUGH] one question, which he said he would answer atter he 
through. 

Mr. DAVIS, of Lino Phere issuch a short time remaining, and 


friend trom New York | Mr. LAPHAM Jand others wish to address 

» Senate, that I would rather not yield. If it isa single question 

will require no tliine, of course I] have no objec tion, 

Mr. JONES, of Florida. My question relates to the jurisdiction ot 

striet courts. LT wish to ask the Senator from Alabama if it is 
the case that under the law as it now stands suit may be insti 
ted under the civil rights billin the district courts for any amount 
if the judgment is under $000 no appeal can be taken in a case 

ft that kind under this bill? 

Mr. PUGH. I bave not examined the statutes in reference to that 

pisdiction. Wehave nosuch suits in our districts that I] know of. 

Mr. DAVIS, of Illinois. Mr. President, | trust that the pending 

nendiment will not be adopted. In its original shape it was oftered 
1) the Committee of the Whole by the honorable Senator from Louis 
ana [ Mr. JONAS] as a substitute forthe original bill. As remarked 
by my colleague on the Judiciary Committee, [Mr. GARLAND, ] ‘il 
ooks to defining and withdrawing jurisdiction,” andthe Senator him 
self opened his speech by declaring that “it is for the purpose of di 
ninishing the jurisdiction of the cireuit courts and necessarily of the 
Supreme Court in case of appeal.” Although now offered as addition al 
wetions to the bill, it ean hardly be said to be germane rhe bill 
establishes an intermediate court of appeals, and does not curtail 
wor enlarge the original jurisdiction which is conferred by existing 
iws upon the circuit courts. It provides for additional judges in 
each cireuit, and authorizes each of them appointed therefor to hold 
i separate session of the court therein. Whatever legislation is 
deemed proper concerning the controverted questions re lative to the 
ivisdiction of the cireuit court should, I submit, be provided for in 

separate bill, and not be ingrafted upon one for the establishment 
of an appellate court. 

Both Senators refer tothe act of Mareh3, 1875. asone which greatly 
nereased the number of cases upon commercial paper which might 
be brought by the ussipne in the circuit court of the United States, 
md T was astonished to hear the Senator from Louisiana declare 
that ‘‘the result has been that the holder of the note, if unable te 
ve ina United States court, has put it in the hands of somebody 


who could sue in that court, and the question of the right or title 


} 
| 


f the holder is net permitted to be inquired into y 

The aet of September 24, 1780 which is commonly known as the 
jndielary act, provides that the courts of the United States shall 
not “havecognizance of any sult torecover the contents ot any prow 

ory note or other chose in action in favor of an assignee, unless 
isuit might have been prosecuted in such court to recover the said 
coutents if no assignment had been made, except in cases of tor 
eign bills of exchange.” It was decided more than tifty years ago, 
n Buckner rs. Finley, 2 Peters, 536, that a bill of exchange drawn 
none State of the Union upon a person in another State, and pay- 
ible in the latter State, is a foreign bill within the meaning of this 
provision, and if by reason of citizenship the holder is competent to 
sue the defendant in the cireuit court, his right to do so was not de 
feated by the fact that the original payee and the drawer were citi 
zeus of the same State. That suit was ona bill drawn at Baltimore 
hy citizens thereof upon a party in New Orleans, in favor of a citizen 
of Baltimore, and by the latter indorsed to the plaintifl, a citizen of 
New York. The act of 1875, of which the Senator complains, ex- 
tended the exception ‘to promissory notes negotiable by the law 
merehant and bills of exchange,” but he has entirely overlooked the 
tifth section. It expressly declares, “that if in any suit commenced 
in a circuit court, or removed from a State court to a circuit court 
of the United States, it shall appear to the satisfaction of said cir 
cuit court, at any time after suchsuit has been brought or removed, 
that such suit does not really and substantially involve a dispute o1 
controversy properly within the jurisdiction of said circuit court, o1 
that the parties to said suit have been improperly or collusively made 
or joined, either as plaintifts or defendants, for the purpose of creat 
ing a case cognizable or removable under this act, the said circuit 
court shall proceed no further therein, but shall dismiss the suit o1 
remand it to the court from which it was removed, as justice may 
require, aud shall make such order as to costs as shall be just.” 

Chis provision is unmistakably clear, as well as peremptory, in its 
terms. It absolutely forbids the circuit court to proceed. So far, 
therefore, from suppressing all inquiry as to the real title of the holder 
of a promissory note who has brought suit thereon, the act not only 


allows such inquiry, but enjoins upon the court the duty of dismiss- | 


ing the suit where a collusive or simulated transfer of the promis- 
sory note sued on has been made, This subject has been passed upon 
by the Supreme Court in the unreported case of Williams rvs, The 
lownship of Nottawa, decided at the present term. Williams was 


a citizen of Indiana. The township was a municipal corporation of 


which it hadissued. He was the actual owner of but three of them, 
each for $100, and one Tobey owned an equal number of bonds of the 
like denomination. Two other parties, citizens of Michigan, hold- 
ing other of the bonds, transferred them to Williams solely for the 
purpose of collection. The citizenship of Tobey was not disclosed by 


the recor I t 1 I { \W\ 
for the amo of the x bon i ‘ \ 

esla ‘ \\ l l s Te Ved the ise ~ ‘ ‘ (‘; l 
Opinion Wa delivered by the Chiet-J tlee Lie re 

parties who resided in Michigan had, tor tt purpose 

case tol themselves cogn burle na Feder court, tra ‘ 
bonds to Williams, and that neither the itter nor | 

alone in such a court, as the amount they res; ’ 
suthicien The learned Chiet-Justice concludes 

was the dutyot the court below on its own motion to ¢ . G 
is soon as its collusive « racter Was ¢ 8 


low was therefore reversed at the cost ot the pla 


instructions to dismiss the suit 

Under the act of 1780, it was at one tin ela t tt 
jurisdiction could be raised only by plea in abatement . 
the ruling in Smith rs. Kernochen, 7 Howard, 19% lt 
what modified in Barney rs. Baltimore, 6 Wallace, 280, but the 
Justice remarks that whatever 1 have been the pract 
that act, there can be no doubt what it should be under ea 
LR75. A transter tor such purpose y is he declares, a traud par 
the courts, 1f is their imperative duty to exercise the power confer 
by the act and to dismiss such a case 

It thus appears, Mr. President, that the very aet v h th 
orabl Senator denounces as the ree ol Lbered rm 
debtors by subjecting them to suit in the Federal courts upor 
pretended or colorable transters of their obligations contains a sti 
gent provision which never before existed, and req ly ourt 
onits own motion to dismiss the suit whenever such a fraud upor 
its jurisdiction is Shown to exist 

What remedy does the honorable Senator prey forther hiet 
while h he clatius exist? The repea net only of the obne us pro 
vision of IS75, but of so much of the time-honored act of 1780 as co 
fers onan assignee ofa toreian bill the right to sue thereon in a ce 
of the United States iit! yugh the payee a d the drawer were ¢ 

ens of the ime State I cannot believe, Mr. President, that t 
body w 1 without re ering the sub ( too thre mprop Te com 
tee, abridve a jurisdiction which has been exer d hy t leak 


courts from their organizat 


The Senator complains of the «¢ stil ih} dietional I t te 
ippellate jurisdiction of the Supreme Court He savs that wh 
the cirenit court a suit is brought upen a pron ory note the 
fendant, 1f Judement be rendered against | ea rot pu ‘ 
Writ of error inles thre imount exceeds Ss inn? Wiirere f « t 
been brought wu reourt of Loutsiana the defendant n 
pealed to the supreme court oft the State tf the trout 
exceeded SL,000 He savs ‘this (ross TJUSTICe Is OF Constant ¢ 


currence, and it is the truit of the law which I desire to ame 


Phe bill now hetore the Senate is more liberal to litigating parti 
than the law of Louisiana. Either party may resort to the court of 
appeals if the sum or value is over S500 If, therefore, injustices 


suttered by the action of the Federal courts in that part of the co 
try, which the Sen stor so ably represe nts on this floor, his ierieve il 


coustituents will, by the passage of this bill. lx re lie ved more ettect 


ally than by the adoption of his amendment. 


Che next provision of the Senator's amendment looks to the 
peal of the act of March 2, 1867, amendatory of the act of July 27, 
Leo6. for the removal of causes trom the State courts on thi ibiect 


Ido not maintain that the several acts forthe removal of uses Trou 
the State courts to the courts of the United States do not require re 
Vision and amendment Their subject-matter, contormably to out 
settled prac tice, should be referred to the Judiciary Committee, where 
it willreceive the attention it so well merits, and the result of thei 


labors will be reported tothis body. I am utterly opposed, however 


“3 
jurisdiction of the inferior courts of the United States. 
Che amendment of the honorable Senator, as originally introduced 


to precipitate legislation ona subject ob suc h vital ln portance as the 


further provides for the repeal, in one essential particular, of section 


14 of the judiciary act of 1789, which applies to all the courts of the 


United States. His repealing section is ‘that the circuit courts 


of the United States shall have the power to issue writs of mand 
mus to Federal otlicers to « ompel the performance of duties pres¢ ribesc 
by law, but shall have no original jurisdiction to issue writs of m 
damus in any other cases whatsoever 

He complains that a court of the United States issued some 
ago a mandamus against the board of commissioners of Knox Count 
Indiana, who refused to perform a plain ministerial duty prescribe: 
by a law which authorized them to subscribe for stock in a ra 


company, should a majority of the qualified electors vote in ta 
thereof, and in the event of such subscription, to issue bonds a 
levy an annual tax to meet the accruing interest thereo \ suit 


was brought upon the overdue coupons, and judgment recovered 
The holder of them requested the board to pertorm their duty by 


| levying the tax suflicient to realize the amount so due. They refused 
Michigan, and he sued it in the circuit court upon certain bonds 


to doso. 
The fourteenth section of the judiciary act of 1789 enacts ‘that 
courts of the United States shall have power to issue writs of scire 


| facias, habeas corpua, and all other writs not specially provided tor 


by statute, which may be necessary for the exercise of theirrespect 


ive jurisdictions and agreeable to the prin iples of the common law 
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The cirenit court, on the refusal of the board of commissioners to 
‘ he required tax, had, as necessary to carry its judgment into 
! { ini die tion under that section to issue the mandamus That 
din vas affirmed by the unanimous judgment of the Supreme 
Court, in Board of Commissioners re Aspinwall, 21 Howard, 376 
That ourt war n addition to the eminent judge who pronounced 
t pinion, composed of Mr. Chief-Justice Taney, Mr. Justice Camp 
YT} Mr. Justice Nelson, Mr. Justice ¢ flord, and others whose learn 
yundness of judgment, and purity of life would conter distine 
‘ pon an tribuna With one ¢ Sception they have all passed 
wa 
The court ha 1 everal bsequent cases adhered to the doctrine 
hat a mandamu the nature of an execution to carry the judg 
ent into effect, and it will be issued where without it the creditor 
cannot secure the itistaction of h judgment While, however, 
the writ will, by the laws of some of the States, lie at the instance 
of a holder of unpaid coupons, whether they are reduced to judgment 
or not. to compel the sessment and ie vv. and the State court will 
i 1} the writ, as the case of Shinbone rs. Randolph County, 
i Alabama, 183, the rule is different in the courts of the United 
Stat Tn the i} wien ent must be obtained, ind the writ will then 
eto render that judgment effectual The Senator says that 
e case referred to was the first in which it was judicially asserted 
it a power existed in the courts of the United States to issue the 
vrit infurtheranceof theirjudgments It was the tirst time that the 


fier 
estion 


{ Phe saware of the altered condition of the 
country in reference to the railroad and other enterprises of the day. 
Mun cipal corporations have besought the Legislatures of their re 


ective States, especi illy in the West and in some portions of the 


ATONE Senate 


South, to vest them with power to subscribe for stock in the com 
panies ory anized to carry the ent rprises into eflect. That powel 
onterred subject to a popular vote in favor of its exercise. That 


vote was venerally cast The people expected to reap a golden hay 


east | ineed value was to be given to their lands Greater facili 
es for reaching market were to be furnished. The stock was a 
core subscribed Bonds were issued in payment therefor, and 
nasa instances there was an express stipulation that aspecial tax 
rtd | inmnually levied to pay interest and to provide a fund for 
the ultimate par ment of the prin pal The road was built Phe 
mticnpated benefits were not always realized 
‘opular clamor again t the st jl lated exercise of the faxing Powel 
is exerted ind although such exercise formed in essential part of 
ve contracts, the officers intrusted with the power retused to exe 
eute it, or it was at the insta e of those upon Whom if operated 
thdrawn by lewislative enactment The holders of the securities, 
who purchased them in good taith, were without a remedy unless 


the courts were vested with jurisdiction to compel the perrormanee 


contract In my earlier days I never knew an instance where 


municipal corporations granted aid to railroad or turnpike compa 
nies or subseribed for their stock They did not incur debts except 
toa most limited extent, and then only for such purposes as the 


} 


houses, court-houses, and jails. A new spu it came 


fownships, cities, and counties became 


ion of schoo! 
over the American people 
debted by the expressed consent of the people who were to bear the 
It may meet the views of acity or other municipality that 


} leat 
nraeus 


laws passed after the indebtedness has been incurred should torbid 
the issue of an execution or other coercive process upon a judgme ut 
iainst it, or withdraw or so restrict the taxing power as to pre 
vent the raising of means to meet contracts which were made upon 


i pledve that the should le ised for their fultillment. 
Phe mune ipality has, however, had the benetit which these contracts 
should not be suttered to repudiate or to evade the 
they enjoin. The Supreme Court has, therefore, 
vled that notwithstanding such laws a mandamus will lie to com 

exercise of that power a creditor who has recoy 

ered judgment on such a contract, and who has no other adequate 
to enforce it Phat court has gone no turthe In view 
these decisions, however, the Senator proposes to strip the courts of 
the United States of a powel with which they have invested 
since their organfvation, and to declare, by positive enactment, that 


in the exercise of their original jurisdiction they shall not issue that 


powell exer 
conferred, and 
obligation which 
cle 


pel the in favor of 


ere dy 


been 


writ te any but an ofticer of the United States. This is a most 
sweeping change in existing laws I know of no proposition sub 
mitted to either Llouse of Congress which atleets to so great a de 


the jurisdiction of those courts unless it be the amendment of 
the Senator from Arkansas, | Mr. GARLAND, ] 

Phat amendment has been aces pted by the Senator from Louisiana 
isa substitute tor the third section of his amendment by its terms 
“no city, town, village, county, or other municipal or public cor- 
poration shall be sued in the courts of the United States.” <A citizen 
of a State, while he may sue a citizen of another State in the proper 
circuit court if the matter in controversy between then the 
value of 35000, would by the contemplated amendment be absolutely 
excluded from that court if his cause of action, whether ex contractu 
or ex delicto, be against the municipality. Lf, for example, he is the 
creditor of a county or it has wrongfully appropriated his property, 
he would be compelled to prosecute his suit in the courts of the 
State, sitting perhaps in that county, and he could not remove it 
the cirenit court Phe Senator from Arkansas has with 


ae ¢} * 


aria 


be ot 


inte some 


customed ability commented upon the doc 


of 
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trine in Louisville Railroad Company vs. Letson, 2 Howard, 497. 
where the Supreme Court at its January term, 1844, unanimously, 
decided that for all purposes of suing and of being sued a Corpo 
ration created by and doing business in a State is capable of being 

itizen. He insisted that the doctrine, although fo] 
lowed in every subsequent case, is in contlict with the earlier rulings 
when Marshall was at its head. Bank of the United 
Deveaux, 5 Cranch, 61, to which he referred in 
of his position, decides that a corporation aggregate composed ot 
citizens of one State may sue a citizen of another State in the cireuit 
court. Itmay therefore be sued by him. Now, the organized subdi 
visions of a State, whether they consist of cities, counties, or towy 
ships, are composed exclusively of its citizens, No just reason « 
be assigned why, if liable to suit in the local courts, they should not 
be subject to the jurisdiction of the Federal courts as fully and ¢ 
fectually as is the individual citizen. The great chief-justice wy 
rave the opinion of the court in that leading case, remarks: 


treated asaec 
of that court 


t ; 
States rs support 
l 


However true the fact may be that the tribunal of the States will administe 
istice as impartially as those of the nation, to parties of every dese1 ption, it is 
not le true that the Constitution itself either entertains apprehension on this 


ect or views with such indulgence the possible fears and appreher 
stablished national tribunals for the decision of controversies 






etwee iliens and a citizen, or between citizens of ditlerent States. Aliena oy 
‘ ens of different States are not less susceptible of these apprehensions, nor can 
the ‘ pposed to be less the objects of constitutional provisions because the 


ive allowed 


to sue by a corporate name. The name, indeed, cannot be an alier 
ren. but the persons W hom it re presents may be the one or the other and t 

is in fact and in law between those persons suing in their i 
by their corporate name, for a corporate right, and the individual against 
whom the suit may be instituted. Substantially and essentially the parties in suc] 
where the members of the corporation are aliens or citizens of a different 
the opposite party, come within the spirit and terms of the jurisdiction 
conferred by the Constitution on the national tribunals. Such has been the un 
versal understanding on the subject Repeatedly has this court decided cau 
between a corporation and an individual without feeling a doubt respecting its 


contro corpo 


character 


nm Cast 


State, from 


z 


These observations apply with the same force whether the muni 
cipal corporations be plaintiff or defendant, and it will be perceived 
he doctrine in Louisville Railroad Company, which the Sen 
ator ointedly condemns, is in entire harmony with every decision 
of that court so far as such a corporation is concerned. 

It isa well-known historical fact, that jurisdiction over controver 
sies to which citizens of different States were parties was conferred 
upon the courts of the United States in order that they might be de 
term by a tribunal created by the national authority, and be 
yond the reach of local influence or prejudice. All fears of such in 
or prejudice, may in ninety-nine cases out of one hundred 
is, however, the constit: 


that t 


sO} 
I 


' ] 
evel 


thuenee 
rest on no real foundation whatever. It 
tional right of the citizen to resort tothe courts of the United States 
in the cases contemplated by the Constitution, and Congress would 
be unmindful of an imperative duty if it did not afford the requisite 

facilities for the effectual assertion and maintenance of that right 

Senators have spoken of the courts of the United States, or rather 
of a few judges thereof, as unworthy of public contidence, and as ex 

ercising their functions in a spirit of partisanship and oppression 

hese are marked exceptions to the general rule. Those judges of 
these courts are, in my part of the country, worthy of the exalted 
trust contided to them. Senators speak of Federal courts as if they 
were established by an alien government. The Government of th: 

Union is our government. Those to whom its judicial power is com 

mitted areas much bound to maintain the rights of the people of each 
State, and of the State itself, as are those appointed by the State 

to interpret and administer its laws, and, in my opinion, they dis 

charge their arduous duties in a manner worthy of the best days o! 
the republic. 

I have thought it my duty, Mr. President, to say this much in 
regard to the action of the Federal courts, in awarding the writ ot 
mandamus, and to the decisions of the Supreme Court, where muni 
cipal corporations are concerned. 

Notwithstanding the attempted innovations upon our established 
jurisprudence, and the withdrawal from the Federal courts of thei 
jurisdiction, which the amendment proposes, the Senator from A) 
kansas expresses the opinion that a necessity will still exist for the 
creation of an intermediate court of appeals. Why, then, clog this 
bill with amendments having no relation to that court? JI will 
cheerfully co-operate with him in making all changes in our judicial 
system which time has shown to be expedient. The subject, how 
ever, is one confessedly of vital importance, and it should be exam 
ined in committee with all the care whichthat importance demands 
But I am intlexibly opposed to embarrassing this bill with such inep 
portune amendments, and I believe that, if adopted, they will insure 
its defeat. I trust, therefore, that every Senator who favors this 
bill, and who is of opinion that such an appellate court as it pro 
vides for should be established, will vote against the proposed and 
all similar amendments. 

Mr. LAPHAM. I have no purpose, Mr. President, to prolong thi 
discussion upon this bill. Lonly desire to occupy the attention of th 
Senate for a few moments while I state the reasons which will gov 
ern me in the vote which I shall give upon the measure. 

During the session of the Forty-fifth Congress I had the honor ot 
introducing in the other House a bill quite similar in its provisions 
to the one now under consideration, It differed only in some of If 
details. It provided, in the main, for a court of review such as ts 
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ded for in this bill lL never could secure favorable action trom 
Indiciary Committee of the House upon the subject, for the rea 
s which have been urged by gentlemen upon the other side of this 
Chamber against the passage of this bill. The necessity for some re 
civil actions has long been felt by the judiciary and by those 
o take part in the trial and in the argument of causes, and if this 
related to civil actions only it should receive my hearty support. 
Objection has been made to the bill by reason of the fact that the 
t of appeal to the Supreme Court of the United States under its 
sions is limited to cases involving the sum of $10,000, or up 
whereas it is at present limited to cases involving the sum of 
oi, and I believe originally in the judiciary act the limit was 
, 82,000, Senators who make this objection, it seems to me, fail 
to retkeet: upon the changed condition of the times. ‘Ten thousand 
ollars now will not exclude trom the jurisdiction of the Supreme 
Court as large a proportion of causes as $5,000 did when that provis 
on was enacted, or as $2,000 did at the time the judiciary act was 
framed, <A larger proportion of the causes tried inthe Federal courts 
vill. under the bill we are now considering, be liable to be taken to 
the Supreme Court with the limitation fixed at $10,000 than formerly 
eame to the same court under the lesser limitation, which was estab 
shed by law. 
| well remember in the discussions which took place here during 
he struggle by President Jackson and his supporters against the re 
harter of the Bank of the United States, it was claimed that that 
nstitution in a period of six months had extended its circulation 
=30,000,000, and thus created an artificial prosperity in the country, 
id then in six months more it had curtailed its circulation a like 
jmount, and brought distress and bankruptcy upon the people. An 
extension of the circulation to $300,000,000 now would not create the 
stimulus in business that $30,000,000 did then, or a curtailment o1 
2300,000,000 now would not work the distress which $30,000,000 did 


} 


ion. It is just so with this provision in regard to the limitation of 
ippeals to the highest tribunal in the country. The amount named 


: the bill seems large at first sight, but when the magnitude of liti 
gations now is compared with the amounts in controversy at earlie 
periods, the increase of the limitation is no greater than is warranted 
by the changed condition of affairs. 

[his mode of *procedure under the Federal judiciary has gone on 
ntil the calendar of the Supreme Court is known to be entirely 
hevond the possibility of being disposed of by one court. Some kind 
of relief must be had. We found it necessary in the State ot New 
York to get relief of the same character, and by a coustitutional pro 
ion a commission of appeals was provided for, who were to take 

| the cases assigned to them by the court itself from the general 
alendar, and in that manner all the old business was disposed of, so 
that the present court of appeals started with a new calendar, but 
that cannot be done under the Constitution of the United States. 
Chat declares that there shall be but one Supreme Court, and therefore, 
without an amendment to the Constitution, the only mode in which 
relief can be given to the Supreme Court here is to stop the appeals 
which come here under the limited sum which is now provided by 
imuking a larger sum necessary in order to entitle the party to appeal, 
ind thus relieve the calendar of the court. This the Congress has 
power todo, Itmay create judicial tribunals interior to the Supreme 
Court. IT repeat that if this bill related solely to the remedies in 

ivil actions I should support the bill, and support it cheerfully. 

But the crowning measure of this bill, in my estimation, is found 
nthe fact that for the first time in our history we are now to be 
provided with a right of review in criminal cases, It is true under 
the law as it now is, upon a certificate of division in the circuit 
ourt, a criminal case may reach the Supreme Court here, but only 
i that mode. It is true that in 1879 a bill originated in the House 
of Representatives, and I took part in procuring the passage of that 
bill, which provides for a review in a limited class of cases brought 
trom the district to the circuit court by writ of error. But that is 

inited to criminal cases in the district court where there is a sen- 
tence of imprisonment, or fine and imprisonment, and if a fine only, 
the fine shall exceed the sum of $300. It applies solely and only to 
the case of a trial in the district courts of the United States. A re- 
view in criminal eases tried in the circuit court, which has concur 
rent jurisdiction with the district court in nearly all criminal cases, 
can never be had anywhere except on a certificate of division be 
tween the judges. It is amazing to me that for almost a hundred 
vears we have been going on trying rights of property, and carrying 

ases from court to court, and to the supreme tribunal here, while if 
' man was to be tried for his life or his liberty, he has had, practi- 
cally, no right of review whatever, but has been compelled to abide 
by whatever decisions have been made in the haste of a trial at nisi 
prius, 
lake the case of a man indicted for a capital offense. He cannot 
be tried in the district court. The statute provides that, if the in- 
dictment is found in the district court, it shall be removed to the 
cireuit court for trial. He is tried in a circuit court, and that is the 
end of the litigation so far as the accused is concerned, unless there 
happen to be two judges present, and they divide in opinion as to 
(uestions which arise during the trial, and then only the questions 
upon which they divide can be taken to the Supreme Court for its 
consideration. 


Upon all questions in respect to which the judges agree, howevet 


> 


obnoxious to justice e\ Viola < 
those questions cannot come here tor the MIP pases of wy \ N 
this bill, in its eighth section, provides for a revis by the ec t of 
appeals in all criminal cases, whether tried 1 the distriet o1 thi 
circuit court. It gives, practically, what is secured to aq \ 
cused of crime in the State I have the honor j part to repre st 1 l 
that State a writ of error in a criminal eas isa wi toti wh kved 
human being accused of crime has a right to review upon a t ot 
error. No otticer can denyit: there is no power to prevent it The 
design of the eighth section of this bill is to secure \ i i it 
right to persons accused of crime in the Federal courts Wl el 


man be tried for his lite or for his liberty, or whether he } 
jected simply to the Imposition of a tine, if 
is to have a right under this bill, if 


this court of appeals, 
It is time, I submit, Mr. President. that we should stop to « 


whether it is of more consequence to try rights of property 

is to try the right to life and liberty It is time that every S 

on this floor who regards the life and liberty of the citizen u o 
sacred than the right of property should consider whether he oug 

not to give his vote for this provision which shall secure this rig 

to the citizen his provision of the bill, I repeat, is the crowm 

feature which gives it its chief value, in my est ition, and one fo 
which, if there were no other reason, it should receive vy cordia 


and hearty support 
The PRESIDING OFFICER, (Mr. Harris Phe question is, Wi 
the Senate coneur in the amendments made as in Committee of the 
Whole? Shall the question be taken on the amendments in gt 
St parate ly ? li thre re be ne object on, the puestion W ll be taken on 
the amendments in TOSS , 
Mr. DAVIS, of West Virg hia Il understood the Se itor tron 
Delaware [Mr. BAYARD] made some exce) yt 
mv friends that that makes no differences heean do what he w ue 
to do after this vote is taker 


The PRESIDING OFFICER. Is there objection to taking the 


vote on the amendments in gross? The Chair hears none hie 
question will be put on all the amendinents in gi 
The amendments made as in Committee of the Whole were 


eurred in 
Fal IFICATION APPROPRIATION BILI 
Mi DAWES 1 che re to ubmit a report tro aco eres 
Tibittes 
The PRESIDING OFFICER Phe ore 


\ ’ ‘ ml on 
read, 
The Acting Secretary read as follows 
Che committee of conterence on the disagreein tes of the vo | 
amendments of the Senate to the bill (H.R. Ne wiking ay f 
fortitications and other works of detense ind for the arma it thereot, for the 
tiscal vear ending June 30, 188 ind for other purposes, having met, after full and 
free conference have agreed to recommend and do recommend to their respective 
Liouses as follows 
That the Senate recede from its amendment numbered 1 
Lhat the House recede from its disagreement to the amendme { Ss 
numbered 2 and agree to the ime 
H. L. DAWES 
FAS. B. BECK 
l M. COCKRELI 
Ld iti art f \ 
WM. HH. FORNEY 
oH. KETCHAM 
PHOS. RYAN 
na si} vet y ti / 
Mr. DAVIS, of West Virginia lL should like to have the Senator 
in charge state what change has been mack We do not know by 


the mere reading of the numbers of the amendments 

Mr. DAWES. There were three amendimeuts of the Senat 
was a verbal one, in which the House concurred at once One was 
an amendment striking out a few words which rendered it possible 
for the Ordnance Dt partinent to turn smooth-bore cannon into rifled 
cannon. That one the conference committee have agreed for the 
Senate to recede from, leaving the bill as it came from the House 
that regard, ‘The other was an appropriation of $5,000 to enable the 
Ordnance Department to loan two guns of heavy artillery to the 
militia of ditterent States forthe purpose of practice, That is ag 
to by the House. Chat is all. 

Mr. DAVIS, of West Virginia. Is that a general provision, o1 


coutined to a spec ial State! 

Mr. DAWES. lt is veneral., 

Mr. DAVIS, of West Virginia Chen | understand that the o 
increase in the bill- 

Mr. DAWES. There is no increase in the bill. 

Mr. DAVIS, of West Virginia. How do you get the $5,000 7 

Mr. DAWES. That was put on in the Senate by an amendinent 
of the Senate. 

The report was concurred in, 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPiHERSON 
its Clerk, announced that the House had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. No. 4466) mak 
ing appropriations for the Agricultural Department of the Gover) 


ment for the year ending June 30, 1883, and for other purposes 


4 
; 
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COURT 


ite the 
ha court of appeals 
PRESIDING OFFICER The 
nent proposed by the Senator from Louisiana, [Mr. JONAS. } 


OF APPEALS. 


Phe Se resumed consideration of the bill (S. No, 420) to 


question now 18 on the amend- 


(he amendment was rejected, 


M ALLISON I renew the amendment found inthe printed bill 
mace 10. being the amendment of the Committee on the Judiciary 
which was lost in Committee of the Whole by a tie vote. I move to 
strike ont from line 25 to and including the word * court” in line 32, 


and to insert the proviso there printed in italics, 
The PRESIDING OFFICER Shall the amendment be read? If 
t i not the pole wure of the Senate to insist on that, the question 1s 


on the amendment of the Senator from lowa, { Mr. ALLISON, ] 
Mr. DAVIS, of Illinois Probably Senators do not know what this 
amendment is. It isthe patent question, which was debated in Com 


mittee of the Whole 


Mr. ALLISON All Senators will know it when it is read. 

Phe PRESIDING OFFICER. The amendment will be read. 

Phe ACTING SECRETARY. In section 10, line 25, after the word 

opinion,” it is proposed to strike out all down to and including 
the word “court” in line 32, as follows: 

And in patent and copyright cases in equity a review by the Supreme Court 

vy be had, without regard to the sum or value in dispute, upon the questions 
both of law and fact affecting the validity or the infringement of the patent or the 

vright: F’rovided, That the court of appeals shall certify that a question is 


ved of sufficient importance to render it r that the tinal decision thereot 


ild be made by the Supreme Court 


prope 


And in lieu thereof to imsert: 


Provided, That in all cases in which by ex 
ise appellate jurisdiction without re 


sting laws the Supreme ( ourt may 
gard to the sum in controversy 
except in ca hing patent righta and copyrights, the Supreme Court shall 
ue to have and exercise such jurisdiction in the manner now provided by 


¥ exer 





ses tour 


“ 

Mr. HOAR I should like to inquire if any Senator has a general 
pair with the Senator from Vermont, |Mr. EDMUNDs. } 

Mr. GARLAND. Lam paired with him expressly. 

Mr. HOAR. On this amendment? 

Mr. GARLAND. On this very amendment and several others. 

Mr. HOAR Are you with the committee or against the commit 
tee on this amendment ? 

Mr. GARLAND I am for the committee against the bill as it 
a vinally was inth respect and the Senator trom Vermont is with 
the committer 

Mr. HOAR The Senator from Vermont asked me the other day 


to pair with him on this matter alone. I have not seen him since, 
ind T was not sure that his pair continued, 

Mr. GARLAND. I can transter the pair to the Senator from Mas- 
sachusetts 

Mr. HOAR. No; leave the pair as itis. If the Senator from Ar 
kansas is paired with the Senator from Vermont on this amendment 
that answers the purpose, 

Mr. PLATT. I was ont of the Senate when the amendment was 


offered, and Lam not sure that T understand what it is. [ suppose, 
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} that 


however, it is the one which the Senate failed to agree to relating | 


to the jurisdiction of the Supreme Court with regard to patent and 
copyright causes. I call for the yeas and nays on the amendment, 
the yeas and nays were ordered. 
Mr. CALL. LI should like to hear the question stated. 
The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Lowa, (Mr. ALLISON. } 
Mr. DAVIS, of West Virginia. What is that? 
The PRESIDING OFFICER. The Secretary will report it once 


| on page 9 which affect all other cases ! 


ayaih.,. 

Mr. ALLISON, It is the amendment reported by the Committee 
on the Judiciary, but voted down in Committee of the Whole by a 
tie vote, 

Mr. DAVIS, of Illinois. It is the amendment of the Judiciary | 


Committee in reference to patent-right and copyright cases. That 
was lost by a tie vote, and therefore the bill stands as it was intro- 
duced originally in that respect. The Senator from lowa now moves 
to insert the amendment reported by the Committee on the Judi- 
emary. 

Mr. PLATT. It may as well be reported. 

The PRESIDING OFFICER Phe amendment will be read. 

Che Principal Legislative Clerk read the amendment of Mr. ALLI 
SON 

Mr. BAYARD. This amendment was the subject of disenssion 
when the bill was in Committee of the Whole, and I found that some 
of my friends near me did not concur with me in their interpretation 
of the words printed in italics. I am very clear upon fall consid- 
eration as to what the words from line 25 to 32, proposed to be can- 
eeled in the print, mean and what they effeet. They are : 

And in patent and copyright cases in equity a review by the Supreme Court 
may be had, without regard to the sum or value in dispute, upon the questions 
both of law and fact affecting the validity or the infringement of the patent orthe 
copyright: Provided, That the court of appeals shall certify that a question is in 
valved of sufticient importance to render it: proper that the final decision thereof 
should be made by the Supreme Court. 

I think there can be no donbt as to what the effect of that lan- 


guage is, that unless such a suit shall involve the sum of $10,000, or 





unless there shall be a certificate from the appellate court that it 
involves a question which ought to be decided by the Supreme 
Court a patent or a copyright case shall stand exactly as other cases 
before the courts. ‘Then in lieu of those come the words printed ir 


italics: 

Provided, That in all cases in which by existing laws the Supreme Court may 
exercise appellate jurisdiction without regard to the sui in controversy except in cus 
touching patent-rights and copuri thts, the Supreme Court shall continue to have « 
ea sé such jurisdiction in the manner now provided by law. 


The effect of this bill is to change jurisdiction. The great featur 
of this bill isto interpose a kind of legal sieve between the cireui; 
and district courts of the United States and the Supreme Court 
which is to catch, so to speak, all the cases involving less tha 
$10,000 in amount, and subject them to the final decision of this inte) 
appellate court, beyond which they cannot go unless they are to | 
certified as to their importance in the manner set forth in the bil/ 
There is noreason why the same finality should not be reached, anc 
in the same way, in regard to patent and copyright cases as others 
I am not disposed at all to vote for this language in italics which 
shall discriminate against patent and copyright cases and shall pre 
vent them from going to the Supreme Court of the United States. | 
say if, first, they involve the proper amount as other cases, and next 
if they do not involve a large amount, but do include a matter o{ 
grave importance, they ought to come for their decision, probably 
more than almost any other cases, to the Supreme Court of th: 
United States. I wish to draw the attention of the Senate to the 
preceding portion of section 10 which provides for the appeal from 
this interappellate court to the Supreme Court of the United States 

Mr. ALLISON. Shall I disturb the Senator if Lask him a question ? 

Mr. BAYARD. No. 

Mr. ALLISON. Lunderstand the Senator to be in favor of pla: 
ing patent-rights and copyrights upon precisely the same plane as 
other cases in the Supreme Court. 

Mr. BAYARD. Iam. 

Mr. ALLISON. Now understand, if that is to be done, the amen 
ment [ propose, printed in italics in the bill before us, is absolutely 
otherwise patent-right and copyright cases, without ret 
erence to the amount involved, may go directly to the Suprem: 
Court from the court of appeals. 

Mr. BAYARD. Will the Senator be pleased to tell me, then, the 
meaning of the words from line 29to line 32? What is the 
of that proviso? Read it alond, please. 

Mr. ALLISON. ‘ Provided, That the court of appeals shall cert 
a question is involved of sufficient importance to render 
proper that the final decision thereof should be made by thes 
preme Court.” 

Mr. BAYARD. Very well, unless you get that, in addition to the 
sum of $10,000 involved, the case cannot go up. 

Mr. ALLISON. I understand the proviso which I have just read 
to mean, taken as a whole, that in all cases 

Mr. BAYARD. Of less than $10,000, 

Mr. ALLISON. No. The words I propose to strike out are : 

And in patent and copyright cases in equity a review by the Supreme Court 
may be had, without regard to the sum or value in dispute, upon iinteseathons 
both of law and fact affecting the validity or the infringement of the patent or the 
copyright: Provided, That—— 

Mr. BAYARD. The proviso applies to that clause. I think thy 
meaning of that is very clear, that such cases go up sub condition: 
they go up provided the certiticate from below goes with them. 

Mr. ALLISON. Yes; but why not allow patent-rights and copy 


right cases to rest precisely on the conditions and limitations named 
9 


hecessary 5 


lean 





Mr. BAYARD. That isa question of redrafting the entire sectio: 
I think myself that section 10 could be very much improved by on 
or two amendments. I am compelled to believe that while the at 
tempt to limit the jurisdiction by amounts only may be wise prac 
tically in most cases, it is wholly unscientific and wholly unphilo 
sophic. The gravest and the greatest questions affecting human atfairs 


| have often attached themselves to the most insignificant sums and 


| the most apparently insignificant disputes. 


Therefore it is very 
necessary that while for the practical purposes of business you ar 
to interpose a sieve to catch the smaller cases and throw them back 


| from your court of last resort, you should at least give to the courts 


below the right to send important questions up that they may r 
ceive the final decision of the court of ultimate resort of the coun 
try, in order not only to quiet litigation but to do it upon the basis 
of assured justice, that it shall not only settle dispute but satis!) 
the conscience of litigants. That is the great end, not simply to 
dispose of a case but to dispose of it upon the principles of eterna! 
justice as far as human machinery may bring it about. 

My criticism of this section 10 is that, granting the fact that you 
are to allow no man with less than $10,000 in controversy to go to tli 
Supreme Court, still you ought to leave the door open for the con 
science of the courts below to serve to the Supreme Court any cas 
that involves an important question. 

Mr. INGALLS. A question of law, the Senator means. 

Mr. BAYARD. Of course a question of law, a principle, althoug! 
there may be a question of fact which in itself involves a question 
of law. You cannot undertake to sever or discriminate by verb«l 


description the cases which may present important questions. 
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In section 10—I draw the attention of the honorable Senator who 
has this bill in charge—it is provided : 
ut areview upon the law may be had upon writ of error or appeal in the manner 
ow provided by tow to the Supreme Court of the United States from every final 
iement or decree of the court of appeals, where the matter in controversy ex 
ds the sum or value of $10,000, exclusive of costs, or where the adjudication 
volves a question upon the construction of the Constitution or the construction 
the validity of a treaty or a law of the United States, or where the court shall 
rtify that the adjudication involves a legal question of sufficient importance to 
ire that the final decision thereof should be made by the Supreme Court. 


Mr. INGALLS. 
id copyrights ? 

Mr. BAYARD. I want it to. I do not think the language which 
sstricken from the bill by this amendment would be inconsistent 

th that. That is the reason why I want the canceled part to 
stand, and why I am not sure that the part in italies should be in- 
serted. The section proceeds : 


Does that not include cases concerning patents 


But in the two last-mentioned cases the court of appeals shall state the specific 
estionarising upon the construction of the Constitution, or the construction or 
e validity of such treaty or law, or the specitic legal question that the adjudica 
on involves. 


| would suggest to the honorable Senator who has the bill in charge 
that in line 17 he should strike out the word “ specific,” and on line 
10 strike out the words ‘specific legal.” It is quite enough to apply 
to this question of appeal the same langusge that has been applied 
so long in our courts. I understand these amendments are not ob- 
ected to, and the Senator in charge of the bill approves of the mo- 
tion to strike out on lines 17 and 19 of section 10 what I have sug 
vested. 

Mr. DAVIS, of Illinois. We had better take a vote. 

Mr. BAYARD. Certainly. I move to strike out, in line 17 of se« 
tion 10, the word ‘‘specific,” before ‘‘ question,” and in line 19, the 
vords ‘specifie legal,” before ‘‘ question.” 

The PRESIDING OFFICER. Isthata motion to amend the amend 
ment of the Senator from Iowa, or the part to be stricken out? 

Mr. ALLISON. That is on page 9, which has no relation to my 
amendment. 

The PRESIDING OFFICER. Then the pending question is on the 
amendment proposed by the Senator from Iowa. 

Mr. ALLISON. Let that be waived for the moment. 

The PRESIDING OFFICER. This amendment is waived. 
imendment of the Senator from Delaware will be read. 

The ACTING SECRETARY. On line 17 of section 10 it is proposed 
to strike out the word ‘ specific,” and on line 19 to strike out the 
words ‘‘ specific legal ;” so as to make the clause read: 


The 


But in the two last-mentioned cases the court of appeals shall state the question 
arising upon the construction of the Constitution, or the construction or the valid 
ity of such treaty or law, or the question that the adjudication involves. 


The PRESIDING OFFICER. 
of the Senator from Delaware. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now is on the amend- 
ment of the Senator from Iowa, [Mr. ALLISON, ] upon which the yeas 
and nays have been ordered. 

Mr. PLATT. Mr. President, I desire, if I can, to give the Senate 
a clear understanding of the jurisdiction of the Supreme Court, as 
the law now stands, in relation to patent and copyright cases, the 
jurisdiction which the Supreme Court will have if the bill passes as 
it was introduced, and the effect of this amendment, for it seems to 
me that possibly there has been some little confusion in relation to 
that matter. 


The question is on this amendment 


The Supreme Court of the United States now has jurisdiction of 


all questions of law which arise in patent cases which have been tried 
as actions at law. Where there is a verdict of a jury in those cases 
the Supreme Court now has jurisdiction only of the questions of law 
which arise in patent and copyright cases; but where the action has 
been an equity proceeding, as nine-tenths and, I think, more of all 
patent causes are in equity, there the Supreme Court to-day, with- 
out regard to the amount involved, has jurisdiction both of ques- 
tions of law and of fact. 

Now, this bill as drawn would take away from the Supreme Court 


Jurisdiction in all cases where the amount involved was less than 
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$10,000 in actions at law, unless the question was certified by the | 
court below. It would also take away from the Supreme Court all 


jurisdiction in questions of fact arising in equity cases, unless the 
cause was certified from the court below as being of suflicient impor- 
tance, 

It will be observed that in both these respects the bill as it was 


introduced is a very great restriction upon the present jurisdiction | 
ot the Supreme Court in patent and copyright cases, and now by | 


the amendment it is proposed to take away jurisdiction in all ques- 
tons of fact and in all questions of law where the amount involved 
is not $10,000, unless in those very few cases which are tried as actions 
at law where the specific legal question shall be certified to the Su- 
preme Court. It seems to me that this bill as it was introduced goes 
larenough. It will practically divest the Supreme Court of nine- 
tenths of its present jurisdiction in patent and copyright cases with- 
out the amendment proposed by the Senator from lowa. 

Mr, BAYARD. 
Will help that, or hurt it ? 
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Mr. PLATT. That would take it all away; but leaving the bil 
as it was introduced without the amendment, it will practically a 
prive the Supreme Court of nine-tenths of its present jurisdictio: 


patent and copy right cases. 


Mr. BAYARD. It puts patent and copyright cases on the sam 
basis as other causes. 

Mr. PLATT. Substantially. It seems to me that is going far 
enough. I do not wish to reargue this matter, but it is manifest 
that there are questions of fact arising in patent and copyright 


cases that ought to go to the Supreme Court of the United States 
and I think I ean show it. I want to get for a moment 
patents, and so I will take my illustration from copyright 

Mr. Schouler, of Boston, I believe has commen 
publish a history of the United States starting from where Mr. Ba 
croft leaves that history. He is a legal writer and a writer of dis 
tinction. If he sneceeds, he will have made for himself both fame 
and money, and his copyright will be worth vastly more than $10,000 
to him. Now, let us see how this bill with the amendment willattect 
him. Possibly another person seeing that he has a valuable property 
in his copyright, proposes to imitate it just enough not to come 
within the copyright law, and at the same time get the benefit of his 
tame and reputation, and so he publishes a book in Chicago which 
he thinks does not infringe the copyright law, and yet which, if he 
can be permitted to scatter it broadcast over this land, will entirely 
destroy the property Mr. Schouler would otherwise 
his book. 

Mr. Schouler brings an action in equity against him in Boston in 
the circuit court there. It is decided that it is an infringement of 
his copyright; but it is a question of fact, a pure question of fact. It 
is decided there in an equity proceeding that it is an infringement of 
the copyright; but the man goes on in Chicago infringing, and Mr. 
Schouler goes out to Chicago and brings his action there, and there 
it is decided that it is not an infringement, and the case goes to the 
court of appeals, and the court of appeals holds in the Boston cirenit 
that it is an infringement and holds in the Chicago circuit that it is 
not an infringement, and there it is. The value of that copyright to 
Mr. Schouler under those circumstances is as effec tually destroyed as 
if the same decision had been rendered in every circuit in the United 
States. 

Now, I say that in a matter of that importance Mr. Schouler, to 
carry out the illustration, ought to have the poor privilege, if a 
court thinks that it is a question of sufficient importance, to goto the 
Supreme Court of the United States, to have it certified there,which 
he would have under the bill if this amendment does not prevail; 
but if it does prevail that will be taken away from him entirely 
Mr. BAYARD. He would have it the 
| stricken out. 

Mr. PLATT. Just so with patent-rights. We may as well talk 
frankly about these things. The result, the effeet of this amend 
ment is to destroy the value of the property in ail important patent 
rights, and it is understood so throughout the country. The whol 
value of a patent-right lies in its legal protection. If it can be in 
fringed in one part of the country by reason of a decision of the ei 
cuit court in that part of the country that it is not an infringement, 
a decision in one circuit to that effect is just as destructive or nearly 
as destructive of the value of the property as such a decision in all 
the circuits would be. Now, it will not be denied—no 
be a prophet to see—that in these important patent-right cases ther 
will be contlicting decisions in the ditferent circuits and in the courts 
of appeals in the different circuits, and wherever that takes place 
the value of the patent-right involved will be mainly if not entirely 
destroyed. Now, L say that these two kinds of property are of such 
a character that there ought to be the poor privilege in a case where 
a court thinks that the question should be certified to the Supreme 
Court of the United States for settlement of having it done. 

If I have made this matter clear I have accomplished all that I 
intended or could expect. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Iowa, [Mr. ALLISON, ] on which the 
yeas and nays have been ordered. 

Mr. HOAR. Is the amendment to strike out and insert ? 

The PRESIDING OFFICER. To strike out and insert. 

Mr. HOAR. I move to strike out from the matter proposed to be 
inserted the words ‘‘except in cases touching patent-rights and 
copyrights,” in the thirty-sixth line of the section. 

Mr. ALLISON. ‘That simply nullifies the amendment, so that the 
whole proviso might as well be struck out. 

Mr. HOAR. That leaves the law in regard to patent and copy 
rights where it is now. 

Mr. ALLISON. That leaves it worse than the original bill 

Mr. DAVIS, of Illinois. A great deal. 

The PRESIDING OFFICER. The question is on the amendment 


outside ot 
‘ 


ced to write ana to 


which have in 


1 1 
l neiage which 


] . 
unhael 


rroposed to be 


one needs to 


| of the Senator from Massachusetts, [Mr. Hoar. ] 


‘ . . . . | 
Does the Senator think the amendment in italics | 


| 
i 


Mr. HOAR. 1 will let the question be taken on the other first. 

Mr. DAVIS, of Illinois. I would beg the Senator from Massachu 
setts to withdraw his amendment. 

Mr. HOAR. Yes, sir; I withdraw that amendment and will take 
the question on the other. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Iowa, [Mr. ALLISON ] 
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Mr. BAYARD. ‘That amendment, although the Chair speaks of it 
is the amendment of the Senator from Iowa, is the same amendment 
proposed by the committee. 

Mr. ALLISON. It is the amendment of the Judiciary Committee, 
not mine 

Mr. DAVIS, of Illinois. It is precisely the amendment proposed 
by the Judiciary Committee and rejected in Committee of the Whole 


by 


au tie vote. 
rhe Principal Legislative Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) As stated awhile 
ago, fam paired with the Senator from Vermont, [Mr. EDMUNDs. } 
If he were here, he “vea” and I should vote “nay” on 
this amendment 

Mr. GEORGE, (when his name was called. ) 
Senator from Pennsylvania, [ Mr. MITCHELL. ] 
should vote “ yea.’ 

Mr. GORMAN, (when his name was called.) 
the Senator from Rhode Island, [Mr. ALDRICH. ] 

Mr. JONAS, (when his name was called.) I am paired on this 
amendment, and all amendments, with the Senator from Pennsyl- 
vania, [Mr. MIrcHeLL. } 

Mr. MILLER, of New York, (when his name was called.) 
paired with the Senator from Maryland, { Mr. GROOME. } 

Mr. SAULSBURY, (when his name was called.) [am paired with 
the Senator from Michigan, [Mr. FERRY. ] 

| he roll ‘ all Wiis conclude al. 

Mr. GEORGE. I discover that my pair with the Senator from 
Pennsylvania [Mr. MrrcneLi] expired yesterday evening, and he 
has another pair to-day. I therefore vote ** yea.” 

Mr. DAVIS, of Illinois. I drew this bill, and naturally would 
have been in favor of the provision as it was inserted in the origi- 
nal bill, but the committee altered it, and I reported the bill, and in 
obedience to that duty I record my vote ** yea.” 

Mr. MILLER, of New York. I ascertain from the Recorp that 
the Senator from Maryland, [Mr. GrooMg, ] with whom I am paired, 
voted before in the same way as I would vote myself on this ques 
tion. Therefore 1 vote * nay.” 

The result was announced—yeas 24, nays 27 ; 


would vote 


Iam paired with the 
If he were present, I 


Iam paired with 


as follows: 


YEAS—%24 
Allison Conger Hill of Colorado Me Millan 
Beck Davis of Dlinois Ingalls, Maxey 
Cameron of W Farley Jackson Plumb 
Chilcott (ieorge Johnston Slater 
Cockrell Harris Jones of Florida Vest, 
Coke Harrison Mc Dill Voorhees 

NA YS—27 
Bayard Frye Miller of Cal Rollins, 
Blair Grover Miller of N. Y Sawyer, 
Butler Hampton Morgan, Sherman 
Call Hawley, Morrill, Vance, 
Cameron of Ta Hoar, Pendleton, Walker 
Davis of W. Va Lapham Platt, Windem 
Dawes McPherson Pugh, 

A BSENT—25 
Aldrich Garland Kellogg, Saunders, 
Anthony Gorman, Lamar, Sewell, 
Brown, Groome, Logan, Van Wyck 
Camden Hale, Mahone, Williams 
Edmunds Hill of Georgia Mitchell, 
Fair, Jonas, Ransom, 
Ferry Jones of Nevada, Saulsbury, 


So the amendment was rejected. 

Mr. DAVIS, of Illinois. In section6, line 58, the word ‘the ’ should 
be omitted. It reads ‘subject to the provisions of the this section.” 
The word “the” should be omitted to make good sense. 

The PRESIDING OFFICER. The Chair hears no objection to 
that amendment, and it will be made. 

Mr. VANCE. In section 9, line 5, I move to strike out “ Rich- 
mond” as the place for the sitting of the court of appeals in the 
fourth cireuit, and insert ‘* Raleigh,” for this reason: the bill pro- 
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The PRESIDING OFFICER. The question is on the amendmey; 
of the Senator from North Carolina, [Mr. VANCE. } 

The amendment was rejected. 

Mr. GEORGE. [rise to offer an amendment which I offered yeste, 
day evening, and which was then voted down without any explana 
tion. I have shown it to members of the Judiciary Committee wl), 
favor this bill, and they favor it, and I therefore offer it again. 

The PRESIDING OFFICER. The amendment of the Senator fro), 
Mississippi will be read. 


The ACTING SECRETARY. It is proposed to add as a new sectio; 


Sec. 15. That any defendant iu a suit at law or equity in any court of the Unit: dl 
States may plead or except to the jurisdiction of the court at the same time that 
he pleads or answers to the merits; and if said plea or exception be overruled «6 


decided against him, he shall, nevertheless, be entitled to defend on the merits as 


| if said plea had not been filed nor said exception taken. 


Mr. DAVIS, of Illinois. 


By the common law, as we all know, 4 


| plea to the jurisdiction, if unsuccessful, prevents the party from 


pleading to the merits; and my friend from Mississippi says that 
that rule is still enforced in Mississippi. It is not enforced in the 
region of country from which I come; and although this amend 
ment does interject something that ought not to be in a bill estal 
lishing a court, to settle a question of pleading that the appellate 
court should settle for itself, yet the Judiciary Committee, all of us 
who are here, have no objection to it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Mississippi, [Mr. GrorGe. ] 

The amendment was agreed to. 

Mr. JONES, of Florida. I desire todraw the attention of the Sey 
ator who has this bill in charge to something that is important in the 
way of detail and necessary to the successful working of this scheme. 

It will be observed that there is no provision made in regard to the 
approval of appeal bonds. The matter I suppose is expected to ly 
controlled by the general law now existing, and that law is that in 
all cases of appeal from the circuit to the Supreme Court of the 
United States the citation shall issue and the appeal bond shall be 
approved either by the judge of the circuit or by a justice of the 
Supreme Court. All appeals under the old system were required to 
be taken during the term or within ten days thereafter, so that th: 


| cireuit judge was always accessible, or presumed to be accessible, in 


order to obtain his approval toan appeal bond to perfect an appeal. 


| Under this bill a period of six months is given within which to take 
|} an appeal or to prosecute a writ of error, and inasmuch as the dis 





vides for holding these courts at Boston, New York, Philadelphia— | 


which are respectively the business centers of their circuits—and 
then it skips from Philadelphia to Richmond, a distance of about 
three hundred miles. 

Mr. HOAR. Will the Senator allow his amendment to be reported 
from the desk before he speaks upon it? I did not hear it. 

Mr. DAVIS, of Illinois. It is putting Raleigh in place of Rich- 
mond as the place for holding the appellate court in the fourth circuit. 

Mr. VANCE. From Richmond to New Orleans is between twelve 
and fourteen hundred miles. From Raleigh to Richmond is about 
one hundred and tifty miles. It would be a great convenience to 


have this court held near the center of the fourth circuit, as Raleigh | 


would be, rather than Richmond. 

The PRESLDING OFFICER. The question is on the amendment 
of the Senator from North Carolina, [Mr. VANCE. ] 

Mr. JOHNSTON. I hope the amendment will not be adopted. 


Richmond is a central point and the point where there is most busi- | 


Less. 

Mr. DAVIS, of West Virginia. 
ginia is not included in the same circuit with Virginia? 
then, we are turther from Raleigh than from Richmond. 


I wish to ask whether West Vir- 
Of course, 


trict judge is now made a part of this court, I conceive that it would 
be wise and properto give to the district judge authority toapprov 
the bond and to direct the citation, the same as the justice of th 
Supreme Court or the circuit judge is now authorized to do unde: 
existing law. That is the whole purpose of this amendment whic 
I propose to offer. I desire to incorporate it after the word ‘1 


| viewed,” on page 5, section 6, line 15, as an : dditional proviso : 


Provided further, That all citations, writs of error, appeal bonds, or other pro 
cesses or papers which, under the existing laws of the United States are necessa) 
to be signed or approved by a justice of the Supreme Court ora judge of the circuit 
court in order to make effectual an appeal from the circuit court to the Supreme 


| Court of the United States, may under this act be signed or approved by the judge 


of the district wherein the cause is tried, or by the judge of the circuit, or the 
justice of the Supreme Court assigned thereto. 


The whole object of this amendment is to give the district judg: 
where an appeal is taken the power to approve the appeal bond the 
same as the circuit judge, who may be absent, or the justice of the Su 
preme Court, who is always absent, because it gives six monthis 
within which to take an appeal, and it isnot to be presumed that the 
circuit judge can be present in every district where an appeal may 
be necessary to be taken. 

The PRESIDING OFFICER. The Senator will send his amend 
ment to the Secretary’s desk and have it reported. 

Mr. JONES, of Florida. Yes, sir. 

The PRESIDING OFFICER. The amendment will be read. 

Mr. DAVIS, of Illinois. We intended by this bill to preserv: 
things as they are, and to leave the court of appeals to establish 
rules not inconsistent with the law; but I have no particular objec 
tion to the amendment. 

Mr. HOAR. Ido not know whether I heard the amendment co! 
rectly ; but does it not in terms provide that the writ of error, among 
the other things enumerated, may be issued by the judge to whos 
decision the writ of error lies ? 

Mr. JONES, of Florida. That is done now in the circuit. It's 
done now in appeals from the circuit judge to the Supreme Court. 
He has the power. 

Mr. DAVIS, of Illinois. It gives the district judge the same right 
that the circuit judge now has. 

Mr. JONES, of Florida. It isa matter of right ; there is no option 
about it. 

Mr. HOAR. I do not object to it; but the circuit judge isa judge 
of the higher court. 

Mr. DAVIS, of Illinois. No, no. 

Mr. HOAR. Ido not speak of circuit judges as at present const! 
tuted, but I speak of the enlarged circuit judges under this bill. 
This provision is a little incongruous as applied to a writ, but I do 
not care anything about it. 
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Che PRESIDING OFFICER. The question is on the amendment | by either. Now, inasmuch as this bill makes the district judg S]} 





of the Senator from Florida. of this system, and appeals are intended to be taken from their it 
rhe amendment was agreed to. |} ments to the court of appeals, I can see nothing inconsistent in t] 
Mr. COCKRELL. Irise to a question of order. I want to know | district judge performing the very same action with reference to 
vhether it was not the understanding yesterday that after four appeals in matters of this kind that is now performed by the cireuit 


o'clock to-day there should be no more speech making; that we | judges with reference to appeals from their courts to the Suprem 
should vote upon the amendments. I ask for the enforcement of the | Court. 

e. [“Right!” ‘“Right!”] It is after four o’clock. | Mr. BUTLER. Will the Senator yield for a motion to adjourn 

Mr. DAVIS, of Illinois. If there are no further amendments, let “Nor? “er 7 I thought we were to vote on this bill at fouro’eloe] 

s vote on the bill. | this evening, and it is now nearly half past four. 

The PRESIDING OFFICER. The Chair announced distinctly Mr. HOAR. If the Senator from Florida is satisfied with the 

esterday that the consent of the Senate had been given to take the | ment on reflection, | withdraw the motion to reconside1 

nal vote at four o’clock to-day. The Dill is still open to amend- | Mr. JONES, of Florida. I am. 
ment. The PRESIDING OFFICER. The motion to reconsider is with 

Mr. MORGAN. I should like to make an inquiry. Iwanttoknow | drawn. The question is on the amendment of the Senator from Mis 
vhether the lines on page 10, after the word ‘ opinion,” in line 25, | sissippi [Mr. GEORGE] in line 6, section 9, to strike out the word 
down to the word ‘‘ court,” in line 32, are in the bill. ‘*New Orleans ” and insert “ Jackson, Mississippi.” 

Mr. GARLAND. They are in the bill, as I understand, because Mr. JONAS. I trust that amendment will not prevail. New 
the amendment proposing to strike them out was not agreed to. The | Orleans is really the capital of the fifth cireuit. A large portion of 
Senate, failing to adopt the amendment, restored those words as a | the Mississippi business comes to New Orleans and that city is more 
part of the bill. accessible to Texas and Florida, and I believe to the whole circuit, 

Mr. MORGAN. Then those words are in the bill now? [‘‘Yes!”] | than any other point which could be named. 

The PRESIDING OFFICER. The part canceled in the printed Mr. GEORGE. Mr. President- 


| on page 10 remains. The anendment proposing to strike ont} Mr. DAVIS, of Illinois. Debate is uot in order. 
those lines was disagreed to, as was the proposed amendment to in- Mr. COCKRELL. LT call for the enforcement of the rule. 
rt the words printed in italics disagreed to. Hence the bill stands Mr. GEORGE. I think it is wrong, altogether wrong, to allow 
that respect just as it was originally presented by the Senator | the Senacor from Louisiana to make a speech for New Orleans and 
from Illinois. then not allow me to be heard for Jackson. 


Mr. GEORGE. I moveto strike out, in the sixth line of section 9, Mr. DAVIS, of Illinois. As the Chair allowed the Senator from 
the words “ New Orleans,” and insert “Jackson, Mississippi,” as the | Louisiana to be heard, I hope the Senator from Mississippi will be 


»lace for holding the court of appeals in the fifth circuit. allowed to proceed. 

Mr. HOAR. Before the Senate goes to that, will the Senator allow The PRESIDING OFFICER. If there be no objection the Sena 
ue to move to reconsider the vote adopting the amendment of the | tor from Mississippi will proceed. The Chair hears no objection. 
Senator from Florida, [Mr. JONES?] I made a suggestion which I Mr. GEORGE, Jackson, Mississippi, is very near the geographical 


did not press, but Iam quite certain the Senator from Florida will | center ofthe circuit, and it has all the facilities for holding the court 
see that his amendment should be modified. I move to reconsider | that New Orleans has, good libraries, good hotels, and a building is 
the vote by which it was adopted. | being erected there for the purpose of holding the United States 

The PRESIDING OFFICER. The Senator from Massachusetts | court. I think it is just and fair to the people of the circuit not to 
moves to reconsider the vote by which the amendment proposed by | put this court of appeals on the extreme southern edge when there 


the Senator from Florida was agreed to. isa good place for holding it very near the center of the circuit. 
Mr. HOAR. If I may have unanimous consent to state in one | Mr. COCKRELL. Now, I ask for the enforcement of the rule. 
word—— The PRESIDING OFFICER. The Chair gives notice that he will 
Mr. JONES, of Florida, I think the Senator is laboring under a | not allow any amendment or any question to be debated until the 
inisapprehension. | final vote on this bill, unless the agreement of yesterday is abro 


The PRESIDING OFFICER. Is there objection to the Senator | gated. The question is on the amendment of the Senator trom Mis 
from Massachusetts proceeding ? [‘*No!” ‘“ No!”] The Senator will | sissippi, [Mr. GEORGE. ] 
proceed, The amendment was rejected. 

Mr. HOAR. The amendment reads: 


Provided further, That all citations, writs of error, appeal bonds, or other pro- , pte sae 
esses or papers which, under the existing laws of the United States, are neces- 4 Mr. DAVIS, of West \ inginia. I ask the Senate to take up the 
sary to be signed or approved bya justice of the Supreme Courtora judge of the | conference report on the agricultural appropriation bill. [‘ No!” 

renit court in order to make effectual an appeal from the circuit to the Supreme | « Not” |} Well, I present the report, as I have the right to do. 
Court, may, under this act, be signed or approved by the district judge,” &« The PRESIDING OFFICER. The report of @ committee of con- 


ference is a privileged question and always in order. 


AGRICULTURAL APPROPRIATION BILL. 


Now, so far as that applies to bonds or other things of that kind, | 





it is very proper that the judge from whom the appeal goes should | Mr. DAVIS, of Illinois. It will only take a minute. 
sign them; but I do not see how a citation to appear in the Supreme The PRESIDING OFFICER. The report will be read. 
Court of the United States, which should properly be signed by a The Acting Secretary read as follows: 


judge of that court, which issues by the authority of the Supreme The committee of conference on the disagreeing votes of the two Houses on the 
Court of the United States, or a writ of error is to be signed or ap- | amendments of the Senate to the bill (HL. R. No. 4466) making appropriations for 
proved by the judge of the tribunal from which the appeal is taken | the Agricultural Department of the Government for the year ending June 30 
or to which the writ of error lies or is addressed. It seems to me | 1883, and for other purposes, having met, after full and free conference have agreed 


4. ak ; : 3 g : : 4 a 66 witnts to recommend and do recommend to their respective Houses as follows 
that it is an impropriety to include in this enumeration ‘ citations That the Senate recede from its amendment numbered 21. 


and writs of error.” Ifthe Senator will strike out those words, leaving That the House recede from its disagreement to the amendments of the Senaté 
it toread, “ Provided further, That all appeal bonds or other pro- | numbered 1, 2, 3, 4, 5, 6,7, 8.9, 10, 11, 12, 18, 14, 15, 16, 17, 18, 19, 20, 22, 23, 24 
cesses or papers,” &c., that would cover everything which the justice | 29,30, 31, 82. 34, $5, 36, 37, and 39, and agree to the same ; 

; . ° . s* 3. & 7 cd Phat the House recede from its disagreement to the amendment of the Senate 
of the Supreme Court or the judge of the circuit court deals with in 


t , = oo . : : .| numbered 25, and agree to the same with an amendment, as follows: Strike out 
his capacity as a cireuit judge. Those things which the judge ot | from said amendment the words “‘ forthe orange and lemon and plants of the citrus 


the Supreme Court of the United States does in his capacity as a | family,” and insert in lieu thereof the word “ hortieulturs ind the Senate agree 
member of that court and exercising its authority ought not certainly to the same . 

° - > 7 ‘ ‘ 5 . That the House recede trom its disagreement to the amendment of the Senate 
to be exercised by a judge of the district court. 


» . : numbered 26, and agree to the same with an amendment, as follows: In lieuof the 
Mr. JONES, of Florida. If my amendment is at fault, the existing | words proposed to be stricken out by said Senate amendment, insert the following 
statute is at fault, because while the writ of error is usually tested of which sum $1,000 shall be immediately available ;"’ and the Senate agree to the 
- the name of the Supreme Court, it is now signed by the judge of | ge a ae ee a a a a er wry 
he circuit court from whose judgment it is intended to make effectual | yumbered 28, and agree to the same with an amendment. as follows: Add at the 
an appeal under the existing statute; so that that same objection | end of the amended paragraph the following of which sum $2,000 shall be imme 
would apply to the existing law. Section 999 of the Revised Stat- | diately available ;" and the Senate agree to the same. 


That the House recede from its disagreement to the amendment of the Senat« 
numbered 33, and agree tothe same with amendments, as follows: Strike out fror 
the words proposed to be inserted by said amendment the words “ one artesian 
well,” and insert in lieu thereof “ not exceeding three artesian wells,’ and st 
out the word ‘* ten” and insert in lieu thereof the word “ twenty ind the Sen 


utes, speaking of writs of error from the Supreme Court to the cireuit 
court of the United States, says: 





Sec. 999. When the writ is issued by the Supreme Court to a circuit court, the 
citation shall be signed by a judge of such circuit court, or by a justice of the Su 





preme Court, and the adverse party shall have at least thirty days’ notice; and ste agree te the entre 1 

when it is issued by the Supreme Court toa State court, the citation shall be signed | Phat the House recede from its disagreement to the amendme nt of the Senate 

by the Chief-Justice or judge or chancellor of such court, rendering the iudgment | numbered 38, and agree to the same with an amendment, as follows rike out th 
oe » SS gee : . 4 5 a. 2 | words “‘ five thousand,” and insert in lieu thereof ‘‘two thousand five hundred 


or passing the decree complained of, or by a justice of the Supreme Court of the 


: and the Senate agree to the same. 
United States, and the adverse party shall have at least thirty days’ notice. = a 


H.G. DAVIS 


The usual practice under the existing law is that, after a judgment P. B. ae wat 
of the cirenit court of the United States which is intended to be taken late a . aon the’ Senat. 
up by writ of error, the citation and the writ of error may by signed ore ee : 


. : : ; : . : E. K. VALENTINE, 
by the judge of the circuit court or by the justice of the Supreme JOHN T. RICH. 


Court assigned to the circuit, and the appeal bond may be approved Managers on the part of the House 
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HOAR 


Mr 
rule 

The PRESIDING OFFICER, (Mr. CocKRELL in the chair.) Will 
the Senate proceed to the consideration of the report of the com- 
mittee of conference ? 

Mr. BUTLER. Will the Senator from West Virginia explain that 
report? It appears to be rather complicated. 

The PRESIDING OFFICER. The question is, Will the Senate pro 
ceed to its consideration at this time? 

Mr. SHERMAN. I think we ought to go on with the court of ap 
peals bill W hen the Senat« unanimously agrees upon doing a thing, 
we ought to do it. 

Mr. GARLAND Chis question has to be decided without debate. 

The PRESIDING OFFICER. It has to be decided without de- 
bate. Senators in favor of proceeding to the consideration of the 
conference will say ‘‘ay;” [Putting 
the question.] The noes appear to have it. The noes have it. 

Mr. DAVIS, of West Virginia. Then I give notice that as soon 
as the pending bill is disposed of I shall ask the Senate to take up 
the conference report. 


I call the attention of the Chair to the forty-ninth 


report those opposed “ no.” 


COURT OF APPEALS. 

The Senate resumed the consideration of the bill (S. No, 420) to 
establish a court of appeals. 

Phe PRESIDING OFFICER. The bill is still in the Senate and 
open toamendment. Ifthere be no further amendment, the ques- 


tion is, Shall the bill be ordered to be engrossed for a third reading ? 


Phe bill was ordered to be engrossed for a third reading, and was | 


read the third time 

Phe PRESIDING OFFICER. The question is, Shall the bill pass? 

Mr. BUTLER. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) On the passage ot 
this bill lam paired with the Senator from Vermont, [Mr. EDMUNDs. | 
If he were here, he would vote * nay ” and I should vote * yea.” 

Mr. GORMAN, (when his name was called.) Iam paired with the 
Senator from Rhode Island, Mr. ALpRicH.] Ifhe were here, I should 
vote “nay.” My colleague [Mr. GROOME] is paired with the Sen- 
ator from New York, [ Mr. MILLER. | If my colleague were here, he 
would vote “ nay.” 

Mr. JONAS, (when his name was called.) lam paired with the 
Senator from Pennsylvania [Mr. MITCHELL] on this bill. If he were 
present, I should vote ** nay.” 

Mr. McCPHERSON, (when his name was called. ) 
my colleague, |Mr. SEWELL. | 
I should vote ‘ nay.” 

Mr. VANCE, (when Mr. RaNSOM’s name was called.) My colleague 
{ Mr. RANSOM ] is paired generally with the Senator from Illinois, [ Mr. 
LOGAN.] Ido not know how my colleague would vote if here, but I 
presume he would vote “nay.” 

Mr. SAULSBURY, (when his name was called.) lam paired with 
the Senator from Michigan, [Mr. Ferry.] I do not know how the 
Senator from Michigan would vote. I should vote ‘‘ nay.” 

Mr. WILLIAMS, (when his name was called.) Iam paired with 
the Senator from Nebraska, [Mr. SAUNDERsS.] If he were here, I 
should vote ‘ nay.” 

The roll-call was concluded. 

Mr. PLATT. lam paired generally with the Senator from West 
Virginia, [Mr. CAMDEN.] Not knowing how he would vote on this 
question, | withhold my vote. 

Mr. ROLLINS. 


Tam paired with 
He would vote “ yea” if present, and 


vote “ yea” and the latter ‘‘ nay.” 
The result was announced—yeas 32, nays 18; as follows: 


YEAS—32 


Allison Davis of Dlinois Hoar, Miller of Cal 
Bavard Dawes, Ingalls, Morrill, 
Biair, Frye, Jackson Pugh, 
Cameron of Pa Hale, Jones of Nevada Rollins, 
Cameron of Wis Harris, Kellegg, Sawyer, 
Chileott Harrison Lapham, Sherman, 
Cockrell Hawley, Mec Dill, Walker, 
Conger Hill of Colorado McMillan Windom 
NAYS—18. 

Reck Farley Jones of Florida Vance, 
Butler Creorge, Maxey, Vest, 
Call, Grover, Morgan, Voorhees. 
Coke Hampton Pendleton 
Davis of W. Va Johnston, Slater, 

ABSENT—26. 
Aldrich Garland McPherson, Saulsbury, 
Anthony tjorman Mahone, Saunders, 
Brown, (iroome, Miller of N. Y Sewell, 
Camden, Hill of Georgia Mitchell, Van Wyck, 
Edmunds Jonas, Platt, Williams. 
Fair, Lamar Plumb, 
Ferry, Logan Ransom 


So the bill was passed. 
Mr. DAVIS, of Illinois. The copies of the bill are nearly exhausted. 


printed as it has passed the Senate. 
The motion was agreed to. 
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The Senator from Virginia [ Mr. MAHONE] is paired | 
with the Senator from Nebraska,[Mr. VAN Wyck. ] The former would | 


| consider it. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPm RSON,. 
its Clerk, announced that the House had agreed to the amendments 
of the Senate to the following bills and joint resolution : 

A bill (H. R. No, 459) donating condemned cannon and canno) 
balls to the city of Topeka, Kansas, for monumental purposes ; 

A bill (CH. R. No. 605) donating cannon and cannon-balls for us 


and ornament about a suitable soldiers’ monument at Portland. 
Maine; 
A bill (H. R. No. 679) donating condemned cannon and canno; 


balls for monumental and other purposes ; 

A bill (H. R. No. 1287) authorizing the Secretary of War to fu 
nish condemned cannon for the soldiers’ cemetery at Gallipolis, Ohio: 

A bill (H. R. No. 2195) donating condemned cast-iron cannon to thy 
Soldiers’ Monument Association of Birmingham, Connecticut ; 

A bill (H. R. No. 2552) to donate condemned cannon to the Soldie: 
and Sailors’ Association at Bellaire, Ohio; 

A bill (H. R. No. 3001) to authorize the Secretary of War to tm 
over to Sampson Post No. 22 of the Grand Army of the Republic, 
of Rochester, New Hampshire, four condemned cannon ; 

A bill (H. R. No. 3333) to donate one condemned cast-iron cannon 
to the citizens of Otsego, Michigan ; 

A bill (H. R. No. 3738) to donate iron cannon to the township of 
Milan, Ohio; 

A bill (H. R. No. 3877) donating condemned cannon to the Soldiers’ 
and Sailors’ Monumental Association of Lycoming County, Penn 
sylvania ; 

A bill (CH. R. No. 4545) to authorize the Secretary of War to turn 
over to Ek. E. Sturtevant Post No. 2 of the Grand Army of the Ri 
publie, of Concord, New Hampshire, six condemned cannon ; 

\ bill (HL. R. No. 4585) to donate two condemned iron cannon to the 
city of Mansfield, Ohio, to be placed on the public square near the 
soldiers’ bronze monument ; 

A bill (H. R. No. 4745) to authorize the Secretary of War to fu 
nish condemned cannon for the soldiers’ cemetery at Hamilton 
Ohio ; 

A bill (H. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont, to be placed near a soldiers’ monument 
in said town ; 

A bill (H. R. No. 5240) to authorize the Secretary of War to fu 
nish condemned cannon for monumental purposes ; 

A bill (HI. R. No. 1290) granting a pension to Modena Smith ; 

A bill (H. R. No. 244) for the relief of Mrs. Almira Farnsworth ; 

A bill (H. R. No. 967) granting a pension to Martha A. Williamson ; 

A bill (H. R. No. 5881) granting an increase of pension to Ce 
Clay ; 

A bill (H.R. 
and 

A joint resolution (H. R. No. 8) authorizing the Secretary of Wai 
to deliver to the city of Waterloo, Iowa, three condemned cannon 
and four cannon-balls for decoration of soldiers’ cemetery. 


2433) granting a pension to William Thomas; 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 3196) to authorize and direct the Secretary of War 
to change the name of Charles Alton Howard, a second lieutenant in 
the Ninth Regiment of Cavalry of the Army of the United States, on 
the register, rolls, amd records of the Army, to Alton Henry Budlong. 

A bill (H. R. No. 4185) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various, Indian tribes, for the year ending 
June 30, 1883, and for other purposes; and 

A bill (H. R. No. 4299) to amend the general incorporation law of 
the District of Columbia. 

ORDER OF BUSINESS. 

Mr. HARRIS. I ask the Senate to proceed at this time to thie 
consideration of the bill (S. No. 1049) amending an act entitled ‘‘ An 
act to prevent the introduction of contagious or infectious diseases 
into the United States.” This is the bill which was reached this morn 
ing under the Anthony rule. Various Senators then suggested that 
they thought it could not be satisfactorily considered under that rule 
for the reason stated this morning, and I beg that the Senate may 
I think it is a great mistake to suppose that it is going 
to take necessarily any considerable time. I think an hour or two 
will be quite sufficient, because most of the criticisms made this 
morning were criticisms upon the law as it has existed for three 
years, and for three years without any prejudice to anybody in its 
operation, but, as the committee think, with very great benefit to 
the whole country. I hope the Senate will consent to take up the 
bill. 

Mr. PLUMB. I do not desire to antagonize the motion of the Sen- 
ator from Tennessee—— 


Mr. DAVIS, of West Virginia. Will my friend from Kansas give 


| way so that I may ask the Senate to take up the conference report ! 
I move that the usual number of additional copies of the bill be | 


Mr. PLUMB. We can get this matter disposed of im a moment, 
I think. I voted with the Senator from Tennessee this morning to 


take up the bill he has named, for I conceive that it is of importance ; 








1882. 


vit 1 have been for weeks trying to bring to the attention of the 
Seuate a bill which is of great interest toa large body of people, and 
| think it will take but a short time to dispose of it. 

sire to antagonize the measure which the Senator from Tennessee has 
in charge, but I feel obliged to do so for the purpose of moving that 


Ido not de- | 


the Senate shall take up Senate bill No. 67, known as the 5 per cent. | 
pill. As Ll said, without desiring to antagonize the bill of the Sena- | 


tor from Tennessee, inasmuch as his bill was reached on the Calen- 


dar, I hope he will not press the matter and thereby put some persons 


disposed to be friendly toward his bill in antagonism with it. 

Mr. HARRIS. I desire to say a single word. There are reasons 
why it is important for me to visit my home, and I desire to do so at 
in early day in the coming week. I esteem it a matter of very great 
inportance that the bill 1 have indicated should be considered at an 
early day. If the Senate is inclined to pass if, it ought to be done 
it onee; if the judgment of the Senate is against it it is important 
that the fact be known at once. 

I of course do not desire to antagonize the measure represented 
by the Senator from Kansas. If there can be any understanding or 
agreement by which the bill that is in my charge can be considered 


at any reasonably early day, I shall most cheerfully give way to the | 


Senator from Kansas or any other Senator who is clamoring for the 


consideration of a bill, but it is important that this bill should be | 


considered and disposed of in whatever manner the Senate may feel 
disposed, and that they should dispose of it as promptly as possible. 

Mr. PLUMB. Iwill say that so far as Iam concerned (of course 
[am not authorized to speak for anybody else) I shall be entirely 
willing to observe the convenience of the Senator from Tennessee 
inregard to the consideration of his bill, and if it shall become neces- 
sary will agree to informally lay aside the bill I ask the Senate to 
consider in order to take up the bill which he has indicated. Beyond 
that, of course, 1 cannot go. 

Mr. ALLISON and others. That arrangement will do. 

Mr. HARRIS. That will be entirely satisfactory to me if it be 
understood that I shall not be met by an objection to the considera- 
tion of the bill under the timely yielding of the Senator from Kansas, 

Mr. PLUMB. I move, then, that the Senate proceed to the con- 
sideration of the bill (S. No. 67) to authorize the Secretary ofthe In- 
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a matter affecting certain individuals, however numerous and how 
ever large the amount might be, ought not to take precedence of « 
matter of general public policy like his bill. 

After I had made my motion the Senator from Kansas [Mr. INGALLS ] 
expressed a purpose to move to take up the bankruptcy bill whieh 
was in his charge, and which it seemed to me had the same right of 
precedence on principle, as it was a matter of general public inter 
est. But I do not desire to waive my precedence, if I have any un 
der my notice, or to consent to take up other bills like the bill of the 
Senator from Tennessee [Mr. HARRIS] or the bill of the Senator from 
Kansas, (Mr. PLuMB.] Therefore Ido not want to agree that the 
Senator trom Kansas, may take up his bill and then yield to some 
body else. 

Mr. PLUMB. 1 have only made the suggestion so far as I am 
individually concerned. 

AGRICULTURAL APPROPRIATION BILL. 

Mr. DAVIS, of West Virginia. I move that the Senate proceed 
to the consideration of the conference report on the agricultural 
appropriation bill. 

The PRESIDING OFFICER. Pending the motion of the Senator 
from Kansas, [Mr. PLUMB,] the Senator from West Virginia [ Mr. 
DAVIS] moves to proceed to the consideration of the conference com 
mittee report that he has named. Is there objection ? 

Mr. INGALLS. Lobject. Let us decide this other question first. 

The PRESIDING OFFICER. The question is, Will the Senate 
proceed to the consideration of the conference report ? 

The motion was agreed to. 

The PRESIDING OFFICER. 
Senate. 

Mr. HARRIS. It has already been read. 

The PRESIDING OFFICER. The report has been read, and the 


The conference report is before the 


| question is on concurring in the report. 


terior to ascertain and certify the amount of land located with mili- | 
tary warrantsin the States described therein, and for other purposes, | 


Mr. MORGAN. I will say that I will not give my consent to any 
arrangement such as has been proposed. 

The PRESIDING OFFICER. 
that the Senate proceed to the consideration of the bill he has indi- 
cated, 

Mr. WILLIAMS. I wish to ask simply the question if that is what 
s called the 5 per cent. bill? 

Ir. PLUMB. It is the 5 percent, bill. 

Mr. INGALLS. Is the bill to be taken up with the understanding 
that when taken up it is to be laid aside to consider another bill ? 

Mr. PLUMB. No, not with that understanding. 

Mr. INGALLS. LI understood, although I was perhaps misled, that 
the Senator from Tennessee withdrew his motion for the considera- 
tion of the Board of Health bill with the understanding that this bill 
was to be taken up and then laid aside for the purpose of consider- 
ing that bill. 

Mr. HARRIS. If the Senator from Kansas will allow me, I will 
state that I have made no motion; I asked the consent of the Senate 
to proceed to the consideration of the bill indicated by me, and the 
Senator’s colleague was kind enough to suggest that if it would be 
acquiesced in by the Senate he would consent to formally lay it aside, 


but Lam aware that that would require the unanimous consent of 


the Senate. Hence, I added that if such an arrangement would be 
agreed to by the unanimous consent of the Senate it would be entirely 
satisfactory to me, and I would be very glad to have such an arrange- 
ment agreed to. 

Mr. INGALLS. Suchan arrangement, whether tacit or expressed, 
would be unjust. The Senator from Tennessee desires to call up a 
billto add to certain powers attached to a board which, in my judg- 
ment, aré already excessive. There is no special necessity for it, 
because the powers already exist. 


| two days. 
The Senator from Kansas moves | 


I think the Senate will remem- | 


her that when the court of appeals bill was taken up there was a | 


very general understanding that when it was concluded I was to 


the subject of bankruptcy. 
the motions pending may be voted down for the purpose of enabling 
me to move that as the next pending business before the Senate. 

Mr. DAVIS, of West Virginia. It is evident there will be some 
discussion about these bills. I believe the matter I presented is a 
privileged one and I have no doubt all will agree toit. It will take 
but a moment to consider the conference report. 

Mr. HOAR. I wish to say that the bill for the distribution of the 
proceeds of the Geneva award, a measure which has been discussed 


in the Senate for many years, which has repeatedly had the assent of 


% majority of one branch or the other, is prior in claim, it seems to 
ine, to either of the measures proposed by these gentlemen. I gave 
notice some six weeks ago of a purpose to move to take up that bill 
immediately after the disposition of the then pending measure. I 
yielded my priority of right to submit that question to the Senate 
to the honorable Senator from Illinois, because I was of opinion that 


The report was concurred in. 

ORDER OF BUSINESS. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Kansas [Mr. PLUMB] to proceed to the consideration of 
Senate bill No. 67. 

Mr. HARRIS. I should like to ask the Senator from Kansas about 
how long in his opinion it will take to consider the bill he moves ? 

Mr. PLUMB. I should think it ought to be concluded in a day or 
It has been discussed in the Senate repeatedly before, 
and I am satisfied that one day, or two days at the outside, ought 
to close the consideration of the bill. Certainly the advocates of 
the bill are not going to take up any great length of time in debat- 
Ing it. 

Mr. VOORHEES. I believe it can be considered in one day. 

Mr. HARRIS. I will say again that I now give notice that if 
that bill shall be taken up, when it is concluded—— 

Mr. DAVIS, of Illinois. Apply the notice to any bill whieh may 
be taken up. 

Mr. HARRIS. When any bill that is taken up is concluded, I 
shall insist upon a vote to proceed to the consideration of Senate 
bill No, 1049. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Kansas, [Mr. PLUMB. ] 
the motion willsay “ay ;” contrary ‘‘no.” [Putting the question. ] 

Mr. MORGAN. Mr. President, the bill indicated by the Senator 
from Kansas [Mr. PLUMB] has the opposition of two members of the 
Committee on Public Lands, who gave notice of their opposition to 
it at the time it was reported to the Senate. The bill was brought 
before the Senate about eighteen months ago, I think, and defeated. 
It was voted down after full and complete debate. I do not know 
whether the opinion of the Senate has changed in that time, but 
very probably it has not. The bill then occupied several days in de 
bate. There are a number of Senators on the floor now who were 
not here at the time the bill was then debated, and it will require at 
least three or four days, according to the ordinary run of business, to 
get through with the bill. The Senator from Iowa [Mr. ALLISON] 
has notified us that he has some appropriation bill which will come 
up pretty early next week. I think if we take up the bill of the 
Senator from Kansas and interlard it with appropriation bills we 


; | shall probably get through with it about the middle of week after 
have the floor to move the consideration of the bill reported upon | 


{ trust the Senate will agree that both | 


next. 

Mr. ALLISON. I can say to the Senator from Alabama that I 
think no appropriation bill will interfere with the matter proposed 
by the Senator from Kansas, and I do not think it will take more 
than one or two days to consider that bill. One day I think will be 
ample unless the Senator from Alabama desires to elaborate his 
views; then it might take longer. 

Mr. MORGAN. If I should desire to elaborate my views, I should 
certainly occupy as much of the time of the Senate as I should think 
proper. 

Mr. ALLISON. Undoubtedly. 

Mr. MORGAN. I think it may take a considerable amount of 
time to present this bill in its proper light, and let us do it at the 
proper time. Within eighteen months the bill has had the consider- 
ation of the Senate, and it has been voted down; and I think we 
had better now turn our attention to some matters which have not 
been defeated in either House, some matters which are more entitled 


Those who are in favor of 


ope wegereme 
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to the consideration of the country at this time than the bill moved 
l the Senator from Kansas. 

[ propose to ask the Senate to take up the Japanese indemnity bill. 
| have frequently made this request at the instance of the Commit- 
tee on Foreign Relations | have moved it in the morning hour, 

nd IT have moved it with a view to get it before the Senate out of 
he morning hour It is a bill, as Lhave remarked before, which has 
no particular advocate or friend, except some person who is charged 
with the official duty of taking care of it Therefore it is allowed 
to pa s by from day to day 

Ido not intend to make any unnecessary or factious opposition to 
the bill of the honorable Senator from Kansas, but there are some | 
gentlemen upon the Committee on Public Lands who heretofore have 
not participated in the debate on the question, who had not informed 
themselves fu upon it until recently, and who desire to be heard. 
It isa ver nportant bill, involving a large amount of money, in 

| L brand-new principle in this Government, and I think it 

in afford to wait a little while until the Senate gets ready to hear 
that bill debated The bankrupt vy bill has the pref rence ove! the 
bill by the Senator from Kansas, and the Japanese indemnity 
bill is reported long before that bill came to the Senate, as I re 
member 1 shall therefore ask the Senate to proceed to the consider 
ation of the Japanese indemnity bill, and I antagonize that request 
with the motion of the Senator from Kansas 


Mr. VOORHEES. As L understand the vote was taken upon the 


mot if the Senator from Kansas and at that stage of the proceed 
in vhen the vote was being called pro and con. the Senator from 
\labama, it strikes me as somewhat out of place, addressed the Chair. 
Mr. MORGAN The Senator will allow me to say that I used the 
utmost of my lung power to attract the attention of the Chair 
vfore the afiirmative proposition was put, 
Mr. VOORHEES. I do not complain of any want of vigilance o1 
nee on the part of the Senator from Alabama, especially in the 
ercise of ling-powe1 There is no doubt about his vigilance in 
that respect I was going to say to the Senator from Alabama that 
I upathize with his etfurt to get up and have passed the Japanese 
indemnity bill It is one of the things that I understand something 


about, and Lthink it has very high merit; but I hope the Senate will 
adhere to what I understood to be the vote a little while ago. 

I know that the subject of bankruptcy needs some attention ; but 

i the shape the business is now in I am satisfied the Senate will get 

rmore rapidly 


by adopting the motion of the Senator from Kan 


to proceed to the consideration of the bill he has moved, It is 
not going to take so long to dispose of that bill as Senators think. 
It does not embrace a wide range of discussion, if discussion stays by 
he points presented; they are few, they are simple, and they are clear. 
Mr. VEST Chere is but one equitable way in which to settle this 
diflicults | have given notice here until it has become * damnable 
iteration” that I propose to call up the interoceanic ship-railway 


ll, lam atra d tos 
ol t hye ae bb 


ay for how many weeks. As to the importance 
lls there must inevitably bea hung jury on any such issue. 
Every Senator thinks, of course, that the bill he is interested in and 
is championing here is most important; but there is one equitable 
to settle it, and for myself Iam willing to adopt that mode; 
and it is the only equitable way. Let these bills come up in the or 
der im which they have been reported and placed upon the Calendar. 
If the Japanese indemnity bill, or the bankruptey bill, or the 5 per 
cent. bill precedes the bill which IT am pressing on the consideration 
of the Senate 
Mr. DAVIS, of Llinois. 
fennessee, {| Mr. HARRIs. ] 
Mr. VEST. Orthe billotthe Senator from Tennessee, then let which- 


wis 


Or the bill in charge of the Senator from 


ever bill has the precedence come up first; but this arbitrary way of 
scrambling for the tloor in order to foree a bill out of its turn upon | 


the consideration of the Senate is inequitable and unjust. Let the 


Secretary of the Senate look at the Calendar and the reports of com- | 


mittees and see which bill has the precedence. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Missouri | Mr. Vest] that the bill moved by the Senator from 
Kansas | Mr. PLUMB] is prior in order upon the Calendar to the other 
bills which have been mentioned, 

Mr. VEST. Then let that bill be taken up. 

Phe PRESIDING OFFICER. 
the Senator from Kansas [Mr. PLUMB] to proceed to the considera- 
tion of the bill indicated by him. 


Mr. HOAR. I should like to have the statement of the Chair ver- | 
ified by an examination of the Calendar before the suggestion is acted 
upon. 


Mr. WILLIAMS. In order to settle this controversy, I move that 
the Senate do now adjourn. [‘‘ No!” “No!” : 

Mr, ALLISON and others. Let us settle this question first. 

Che PRESIDING OFFICER. 
withdraw his motion to adjourn ? 

Mr. WILLIAMS. No, sir; Linsistonit. It is nearly five o'clock. 

Phe PRESIDING OFFICER. ‘The Senator from Kentucky moves 
that the Senate donow adjourn. [Putting the question. ] The Chair 
isin doubt, Senators favoring the motion to adjourn will rise and 
stand until counted. 

The Senate refused toadjourn; there being on a division 
noes Vo 


aves 26, 
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The question is on the motion of 


Does the Senator from Kentucky | 
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The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Kansas [Mr. PLUMB] to proceed to the conside1 
ation of Senate bill No. 67. 

Mr. WILLIAMS. I eall for the yeas and nays on my motion. 

Mr. ALLISON and others. It is too late. 

Mr. HARRIS. I raise the question of order that the call for thy 
yeas and nays is too late. The result had been announced, 

The PRESIDING OFFICER. The Chair had announced the result 

Mr. PLUMB. I call for a vote on my motion. 

Mr. MORGAN. I desire to call attention to the fact that tly 
Japanese indemnity bill is No. 171 in the order of business on th 
Calendar, having been reported February 7, 1882, so that to follow 
the equitable rule suggested by the Senator from Missouri that w 
be the first bill. 

Mr. HOAR. Before the motion is put I should like to make an in 
quiry. ‘The Senator from Missouri made a suggestion which seeme: 
to meet with very general assent, that the bills which had been 
named should be taken up in the order in which they were reported 
Can there be unanimous consent to that arrangement ? 

Mr. DAVIS, of Illinois. That is, that they shall be considered 
the order in which they stand on the Calendar ? 
Mr. HOAR. In their order on the Calendar. 
Mr. PLUMB. The bill which I have moved 
No. 101, which is just seventy 
demnity bill. 

Mr. HOAR. 


is order of business 
numbers ahead of the Japanese 


Can we not have unanimous consent to the arrang: 
ment suggested by the Senator from Missouri? [‘‘ No.” “ No,’ ] 

The PRESIDING OFFICER. There is objection to such an ai 
rangement. The question is on the motion of the Senator from Kan 
sas to proceed to the consideration of Senate bill No. 67. 

Mr. VEST. Has that bill precedence in the order in which it was 
reported ? 

Mr. MORGAN. No, sir; it has not. I reported the Japanese in 
demnity bill from the Committee on Foreign Relations the 7th ot 
February, and this bill was reported by the Senator from Kansas on 
the 13th of February. 

Mr. PLUMB. But by some means the Senator from Alabama did 
not get his report in, and consequently his bill is seventy numbers 
behind on the Calendar. 

Mr. MORGAN. The report was in, and it was by no such means 
that the bills changed their positions on the Calendar. 

Mr. BAYARD. However desirable it may be for the Senate to ha 
some fixed and detinite rule for its proceedings I am satisfied that 
cannot adopt the very cast-iron proposition of my friend from Mis 
Bills cannot be taken up and discussed in the Senate in the 

order of their introduction or in the order of their report. If th 
Senate proposes to conduct its business with due regard to economy 
of time, it must retain always its discretionary control over what 
measure it willtake up. To adopt the rule suggested that becaus: 
a bill is earlier in date as to its introduction or report it shall be first 
considered, would simply be at times to obstruct the whole progress 
of the business of the Senate. 

The PRESIDING OFFICER. The Chair will state to the Senato: 
| from Delaware that no such proposition is pending. The Senator 
from Massachusetts asked unanimous consent to that arrangement 
and it was objected to. 

Mr. BAYARD. I know that. TheremarksI am making are upon 
the motion of the Senator from Kansas to take up a certain bill, and 
I make them just as my friend from Missouri made his when ther 
was nothing before the Senate except the motion to take up the bill. 

The 5 per cent. bill, I believe, will prove the fruitful source of 
debate, and it will be a long and contested question, as I have heard 
from remarks made around me. If it be so, I think whether we ar 
to continue debate upon it or pot will simply depend upon whethe 
something more important shall be brought before the Senate; and 
the moment it is I hope the 5 per cent. bill will be postponed. | 
have no idea about giving what you may call the right of way to 
any one bill in the Senate without any consideration as to othe! 
measures of greater urgency perhaps. We must always pursue 4 
course of public business here coupled with a sense of the compa! 
| ative importance of such measures and of their comparative exigenc) 
at the time they are brought up, and we cannot adopt the rule o! 
first in time first in thought. 

Mr. PLATT. I think the Senator from Delaware is right that we 
cannot make, any such rule as this with any justice whatever. It 
appears on the Calendar that the Geneva award bill was reported 
on the 30th of January, 1882; the Japanese indemnity bill on tli 


sour. 


7th of February, and the 5 per cent. bill not until the 13th of Feb 
ruary. How the latter bill got ahead upon the Calendar I do not 
know ; but if we are to take these bills even in the order of thei! 
being reported, the Geneva award bill comes first, the Japanes: 
indemnity bill second, and the 5 per cent. bill last. 
Mr. PLUMB. I will state the explanation of that. 
| derstand it thoroughly. The original bill which was reported from 


I think I un 


| the Committee on Public Lands was a bill of the same title as this 
| one, and was reported a long time before it appears on the Calendat 
to have beenreported. Subsequently the Committee on Public Lands 
asked to correct the error, which was simply one of the clerk in put 


| ting into the hands of the chairman the wrong bill. 
reported, and it got the new date of the 13th of February. 


That bill was 
It had 
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eon on the Calendar for a month before. I ask for a vote on my 
ition. 

The PRESIDING OFFICER. The question is on the motion of the { 
Senator from Kansas [Mr. PLUMB] to proceed to the consideration of 
senate bill No. 67. 

Mr. MORGAN. Lask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to eall the roll. ; 

Mr. GARLAND, (when his name was called.) I am paired with 

i Senator from Vermont, [Mr. EpDMUNDs.] He would vote ‘nay ” 
on this question, and I should vote ‘ yea.” 

Mr. JONAS, (when his name was called.) Lam paired with the 
Senator from Pennsylvania, (Mr. MITcHELL.] I do not know how 
he would vote, and | refrain from voting. 

Mr. SAULSBURY, (when his name was called. I am paired with 
the Senator from Michigan, [Mr. Ferry. ] 

Mr. WILLIAMS, (when his name was called.) I ask the senior 
Senator from Arkansas [Mr. GARLAND] whether my pair with the 
Senator from Mississippi (Mr. LAMAR] extends to this question ? 

Mr. GARLAND. It does. 

Mr. WILLIAMS. Then I am paired with the Senator from Missis 
sippi, [Mr. LAMAR. ] 

rhe roll-eall having been concluded, the result was announced— 
yeas 32, nays 16; as follows: 


YEAS—32. 
Allison Conger, Hoar, Plumb, 
Bayard, Davis of Tlinois, Jones of Florida, Sawyer, 
Beck Frye, Jones of Nevada Sherman 
Cameron of Pa., George McDill, Slater 
Cameron of Wis Hale, MeMillan, Vest, 
Chileott Harris, Maxey, Voorhees, 
Cockrell Harrison Miller of Cal Walker, 
Coke Hill of Colorado Pendleton Windom 

NAYS—16. 
Blair Dawes, Jackson Platt, 
Butler Hampton Lapham, Pugh, 
Call Hawley Morgan, Rollins, 
Davis of W. Va., Ingails, Morrill, Vance. 

ABSENT—28 

Aldrich Ferry, Jonas, Mitchell 
Anthony Garland Kellogg Ransom, 
Brown, Gorman Lamar, Saulsbury 
Camden Groome, Logan, Saunders 
Edmunds (rrover, McPherson Sewell, 
Fair Hill of Georgia Mahone Van Wyck 
Farley Johnston, Miller of N. Y Williams 


So the motion was agreed to. 

COPY OF SERVIAN TREATIES. 

Mr. WINDOM. I wish to make a request that the State Depart- 
nent be permitted to copy certain papers. lask the unanimous con- 
sent of the Senate that Mr. Eugene Schuyler be allowed access to 
the Servian treaties, now before the Senate, in order that he may 
transeribe the text thereof. 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from Minnesota? The Chair hears none, and the order 
is made, 

HOUSE BILL REFERRED. 

The bill (H. R. No. 4197) re-establishing the court of commission 
ers of Alabama claims, and for the distribution of the unappropri- 
ated moneys of the Geneva award, was read twice by its title, and 
referred to the Committee on the Judiciary. 

rhe bill (H. R. No. 6004) making an appropriation to construct a 
road and approaches from Mound City, Illinois, to the national mili- | 
tary cemetery, and for other purposes, was read twice by its title, 
and referred to the Committee on Military Affairs. 

MILITARY LAND-WARRANT LOCATIONS. 

The PRESIDING OFFICER. The bill (S. No. 67) to authorize the 
Secretary of the Interior to ascertain and certify the amount of land 
located with military warrants in the States described therein, and 
for other purposes, is before the Senate as in Committee of the Whole. 

Mr. SHERMAN. I move that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and five minutes p. 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 12, 1882. 
The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
F. D. PowER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PERSONAL EXPLANATION. 
Mr. HOBLITZELL. 1 rise to a question of privilege. 
The SPEAKER. The gentleman will state it. 
Mr. HOBLITZELL. On the 16th of January last, in the open ses- 
sion of the House, I offered a bill for the relief of Abraham Brafman, 


asking the remission of fines illegally imposed and collected under the | 
internal-reyenue laws. Accompanying the bill was a petition, re- 
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spectfully addressed to Congress, praying for his relief, aud a briet 
presenting the grounds upon which it was urged. I had carefully 
examined the papers, recognized the force of the argument presented, 
and in offering the bill, did so in the honest discharge of a simple 
duty to a prominent merchant citizen of Baltimore, which, in part, 
I have the honor of representing—that done, it was clearly under 
stood by Brafman that my connection with the case ceased, except 
to facilitate the passage of any bill through the House which might 
receive a favorable report from its committee. 

The object and desire of Brafman was to present his claim to this 
relief through the argument of his paid attorney, Lloyd B. Simpson, 
esq., of Baltimore, whose acquaintance I have just made, and with 
whom I have no connection, professional or otherwise, directly or 
indirectly, nor with Brafman or any person acting with or for him 
At the time the papers were presented for reference I intended ask 
ing a reference to the Judiciary Committee, believing then, as I do 
now, that the legal questions involved would be more satisfactorily 
disposed of by a committee wholly constituted of lawyers, but was 
induced to change that reference to the Claims Committee in view 
of the practice enforced by the honorable Speaker. The point was 
made by the gentleman from Pennsylvania [Mr. RANDALL] that it 
should go to the Committee on Ways and Means, but being waived 
it was referred to the Committee on Claims, where it lay dormant 
until Wednesday of last week. 

About two weeks prior to that time I was visited by Mr. Simpson 
and Mr. Albert Moyer, a Washington attorney, who had been en 
gaged in the interview, to aid in the prosecution of the claim before 
Congress, both of whom urged achange of reference to the Judiciary 
Committee. I sent them to the chairman of the Committee on 
Claims, and upon being assured that such a request should come 
from me as the member in charge of the bill, I solicited the gentle 
man from Georgia [Mr. TURNER] to ask that change; and accord 
ingly, on the 3d day of May, that committee asked to be discharged 
from its further consideration, and that it be referred to the Judiciary 
Committee. The gentleman from Iowa [Mr. Kasson] made the 
point that it should go to the Ways and Means, and upon the motion 
of the gentleman from California [Mr. PaGre] it was so referred. 
Whereupon I placed in the hands of the gentleman from Kentucky, 
(Mr. CARLISLE,] of the sub-committee of that committee, having 
such matters in charge, a copy of the printed brief presented by 
Brafman’s attorneys, asking immediate consideration, in view of the 


| delay already incurred, and that it be referred to the Judiciary Com 


mittee, if he agreed with me it should be so referred. In all my 
connection with the case I have acted fairly, openly, and as it was 
my right and duty as a Representative. The next day there ap 
peared in the Washington correspondence of the Baltimore Daily 
Herald the communication which I have marked and which T ask 
shall be read at the Clerk’s desk before proceeding further. 

The Clerk read as follows: 


A BALTIMORE CLAIM 


Among the bills which have been pending for some time before the House Com 
mittee on Claims is that of Abraham Brafman, a clothier of Baltimore, who asks 
to be refunded $21,445.72, with interest from March 2, 1865, which he claims to 
have been illegally compelled to pay in the Treasury of the United States for manu 
facturing clothing. ‘The committee to-day had the subject referred to the Com 
mittee on Ways and Means, and among the papers accompanying the petition was 
a letter addressed to Speaker Kk1rer, under date of January 17, 1882, by a writer 
signing himself ‘‘ Maryland.”’ He states 

‘‘T wish to call your attention to the bill offered by Mr. Hosirrzevt, of Mary 
land, for internal-revenue fines, said to be, but not, illegally imposed and collected 
in the year 1865. This is about the coolest piece of impudence on record, after a 
veriod of seventeen years, to try and recover from the Government what was 


justly forfeited for otfending the law by a man whose whole object was to make 


money, regardless of right or wrong. it is to be hoped that the records of the 
case and the man at the time may be uncovered, and the introduction of this bill 
will show that there is an ax to grind in the case, and the owner of the ax Repre 
sentative HOBLITZELL.” 

In speaking of this matter Marshal Bonifant, of Maryland, in October, 1867 
wrote to the Commissioner of Internal Revenue that he believed that what viola 
tions were committed by Mr. Brafman were done ignorantly and with no inten 
tion to defraud the Government, and that he would be pleased to hear of a remis 
sion of the fine imposed upon him. All the stock of Brafman was seized by offi 
cers of the Internal-Revenue Department on account of alleged frauds against the 
United States. 

Mr. HOBLITZELL. That communication, containing a contempt 
ible calumny, most infamously made, was brought to my attention 
Saturday last, and this is the first opportunity I have had since to 
bring to the attention of the House the flagrant breach of the right 
and privilege of my membership as a Representative upon this floor. 
It is due that I should inform the House that the honorable Speaker, 
upon inquiry, denies all knowledge of the letter in question, and he 
declares that it could not have been referred to the Committee on 
Claims without the indorsement of that reference appearing upon the 
back in the handwriting of his private secretary, which indorsement 
of reference does not appear upon that communication. Discovering 
no trace of it by indorsement oreven the slightest impression of rec 


| ollection of it having been received by the Speaker, to whom it was 


addressed, I probed further, and discovered from the clerk of the Com 
mittee on Claims that he remembers the receipt of that letter as well 
as its contents, and he declares that the chairman of that committee, 


the gentleman from New York, [Mr. CROWLEY, ] directed him to place 


it among the papers without knowledge of its contents, although it 
contained no fact which could furnish the slightest information to 
the committee charged with the consideration of the subject-matter 


ae naan naeaaaeh ote nee 
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que 1, and although further there appears no entry of record on 





the boo of the committee as it was the duty of the clerk to make, 
the seme having been reeeived by him after the original papers had 
been } ipon the files of the committee, and when the clerk must 
ha ; vn that the letter could not have been received by the 
Speaker, to whom is addressed, because of the absence of his offi- 
cl rse it of reference which always appeared upon communi 
cations referred by him to committees, an | submit, must appear, 
is rour rules no member, chairman of a committee, or Speaker 
hi he right to place upon the tiles of the House any communication 
addressed to the House or the Speaker except in pursuance of its 


in open House for reference or through the peti- 
instance the name of the member offering the 


nles, eithel 


tion-beo mad in every 
same must appear upon the communication as a vou¢ her of respon 
sibility 

A thay h of the rules of this House has resulted in the 

irrept ) u“ on of a grossly slanderous paper affecting my 
representative character, and responsibility should be lodged some 
where, that the power of the House shall be invoked for the punish 
mentof the offender, if the rights, privileges, and dignity of its mem 
bers be preserved I believe I am justified in saying that 
ther ce of manner and lock of frankness in the conduct 
of the clerk to the Claims Committee when interrogated by me, 
and I fasten the responsibility upon him; but even should I err in 
ln hi , consenting party to this transaction, such a display 
of i rance of the plain duties of a clerk to a committee of this House 
under its rules, and such inattention in the performance of those 
dut hich renders possible to one of its members such a wrong, 
demands summary treatment He knew,or should have known, that 


communication had never been presented to this 
Hiouse for reference, and he kuew there was no mark or indication 
hat it had been received through the petition-box, which 
very instance, and he violated his plain duty when 
he placed it among the House papers without its authority, knowing 


Must Appent l¢ 


its contents, for he admitted such knowledge, as well its anonymous 
character And to my mind there appears a motive for the absence 
of that record which it was his duty to have made if it had been 
received in the ordinary channel. Llask, Mr. Speaker, as a membe1 


of this Hlouse in the exercise, fairly and honestly, of my rights and 





privileges the fullest protection against the incompetency or miscon- 
et of any ot its otheers 
j thrift the resolution which I send to the Clerk’s desk, and ask 
1! ‘ ‘ pted it this time 
I} (lel read as tollows 
W herea etter appeared in the Baltimore Herald of the 4th instant reflecting 
Mr. KL Representative from the State of Maryland Pherefore 
! i the ¢ iittee on Claims are hereby direeted to make immediate 
l ot wt oft the clerk of that committee in connection with 
f ml to d to report its action to the House at as early a day as 
j 
Phe resolution was adopted, 
Mr. HOBLITZELL moved to reconsider the vote by which the 


was adopted; and also moved that the motion to recon- 


on the table. 
Motion Was 


resolution 
sider be laid 
Phe latter agreed to 


MESSAGE FROM THE SENATE, 


\ message from the Senate, by Mr. SyMpson, one of their clerks, 
informed the House that the Senate had agreed to the report of the 
committee of conterence on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (HL R. No. 4185) making 
appropriations for the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1883, and for other purposes. 


INDIAN IN NEBRASKA. 


VALENTINE. 1 unanimous consent to take from the 
table and consider at this time Senate bill No, 1255, to pro- 
vide for the sale of a part of the reservation of the Omaha tribe of 
Indi the State of Nebraska, and for other purposes, The 
Indians are anxious to dispose of this land in order that they may 
receive some interest on the money received for it, instead of hold- 
ing the land without deriving any revenue from it. 

Mr. HASKELL. I must object to that, unless it is first considered 
by the Committee on Indian Affairs of this House. 

Mr. VALENTINE. Then I will ask that it be referred to the Com- 
mittee on Indian Affairs, 

Chere being no objection, the bill was taken from the Speaker’s 
table, read a first and second time, and referred to the Committee on 
Indian Affairs. 


REMOVAL O| 


Mr. WILLIAMS, of Wisconsin. Iask unanimous consent to intro- 
duce and have considered at this time a bill directing the Secretary 
of State to take the necessary steps for the removal of the remains 
of the late General Kilpatrick, minister to Chili, from Chili to the 
State of New Jersey for interment. I will state that a resolution 
upon this subject has been referred to the Committee on Foreign 
Affairs. A quorum of that committee was not present this morning, 
but the members of the committee now in the House have advised 
me to ask consent to introduce the bill and have it considered at 
this time, 


OMATIA RESERVATION 


ask 


Mi 


sy aker’s 


ms mm 


flit REMAINS OF GENERAL KILPATRICK, 
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The SPEAKER. The bill will be read. 
The bill was read, as follows: 
Beit enacted, dc., That the Secretary of State be directed to take the necessary 


steps for the removal of the remains of the late General Judson Kilpatrick, min 
ister plenipotentiary to Chili, from Chili to his native State of New Jersey fo; 
interment, and that such money as is required for said purpose be, and the same 
is hereby, appropriated from any money in the Treasury not otherwise appropri 
ated, to be expended under the direction of the Seere tary of State 


There being no objection, the bill (H. R. No. 6179) was receive 
read three several times, and passed. 

Mr. WILLIAMS, of Wisconsin, moved to reconsider the vote } 
which the bill was passed ; and also moved that the motion to reco: 
sider be laid on the table. 

The latter motion was agreed to. 


\ 


BUSINESS OF COMMITTEE ON 


Mr. SPRINGER. Task unanimous consent for the present consid 
eration of the resolution which I send to the desk, 

Che Clerk read as tollows: 

Resolved, That Tuesday, May 16, after the morning hour, be set apart for t) 
consideration of business to be indicated by the Committee on the Post-Office and 
Post-Roads, not to inelude Honse bill No. 4668, to provide for ocean mail servic: 
between the United States and foreign ports; this order not to interfere with th: 
consideration of general appropriation bills, and to continue in foree from day t 
day thereafter until executed 


Mr. JOYCE. Lobject, unless prior special orders are also excepted 

Mr. SPRINGER. Will the gentleman allow me to explain? Such 
an order as this was heretofore made by the House, but it applied to 
one day only, which day was occupied with other business. We now 
simply ask that this committee may have permission to occupy one 
day before the adjournment of Congress to bring up the important 
bills reported by them and now upon the Calendar. This will not 
interfere with existing special orders. 

The SPEAKER. Objection is made. 

Mr. SPRINGER. I do not understand that objection is made 
\W ho objec ts? 

Mr. JOYCE. I desire to know whether this resolution will cut out 
the special order which has been adopted by the House for the con 
sideration of bills from the Committee on Pensions, Bounty, and 
Back Pay. 

Mr. BINGHAM. 

Phe SPEAKER. 

Mr. BINGHAM. 

Mr. HOLMAN, 
are named, 


The SPEAKER, 


DONATIONS OF 


PHE POST-OFFICE AND POST-ROADS 


It will not. 

It will not interfere with any prior special orde1 
It is not so intended, 
I must object, unless the bills to be considered 


The gentleman from Indiana objects. 
CONDEMNED CANNON, 


Mr. JOYCE. Task nnanimous consent that the House bills upon 
the Speaker’s table, donating condemned cannon, may be taken up 
and the amendments of the Senate thereto concurred in, Those 
amendments in general consist merely of the insertion of the words 
‘*cast-iron” before the word ‘‘ cannon.” 

There being no objection, bills and a joint resolution of the follow 
ing titles were severally taken up, and the amendments of the Senat 
thereto read, and concurred in: 

A bill (H. R. No. 459) donating condemned canuon and cannon 
balls to the city of Topeka, Kansas, for monumental purposes ; 

A bill (H. R. No. 605) donating cannon and cannon-balls for use 
and ornament about a suitable soldiers’ monument at Portland, 
Maine; 

A bill (H. R. No. 679) donating condemned cannon and cannon 
balls for monumental and other purposes ; 

A bill (HL. R. No. 1287) to authorize the Secretary of War to fu 
nish condemned cannon for the soldiers’ cemetery at Gallipolis, Ohio; 

A bill CH. R. No. 2195) donating condemned cast-iron cannon to 
the Soldiers’ Monument Association of Birmingham, Connecticut ; 

A bill (IL. R. No. 2552) to donate condemned cannon to the Sol 
diers’ and Sailors’ Association of Bellaire, Ohio ; 

A bill (CH. R. No. 3001) to authorize the Secretary of War to turn 
over to Sampson Post No, 22 of the Grand Army of the Republic, ot 
Rochester, New Hampshire, four condemned cannon ; 

A bill (11. R. No. 3333) to donate one condemned cast-iron cannon 
to the citizens of Otsego, Michigan ; 

A bill (H. R. No. 3738) to donate iron cannon to the township of 
Milan, Ohio ; 

A bill (H. R. No. 3877) donating condemned cannon to the Soldiers’ 
and Sailors’ Monumental Association of Lycoming County, Pennsy! 
vania; 

A bill (H. R. No, 4545) to authorize the Secretary of War to turn 
over to E, E. Sturtevant Post No. 2 of the Grand Army of the Re 
public, of Concord, New Hampshire, six condemned cannon ; 

A bill (H. R. No. 4585) to donate two condemed iron cannon to the 
city of Mansfield, Ohio, to be placed on the public square near the 
soldiers’ bronze monument ; 

A bill (H. R. No. 4745) to authorize the Secretary of War to fur- 
nish condemned cannon for the soldiers’ cemetery at Hamilton, Ohio ; 

A bill (H. R. No. 5211) granting four condemned cannon to the 


town of Brandon, Vermont, to be placed near a soldiers’ monyment 
| in said town ; 
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4 bill (H. R. No. 5240) to authorize the Secretary of War to fur- 

sh condemned cannon for monumental purposes; and 

Joint resolution (H. R. No. 8) authorizing the Secretary of Wat 
to deliver to the city of Waterloo, Iowa, three condemned cannon 
and four cannon-balls for decoration of soldiers’ cemetery. 

Mr. JOYCE moved to reconsider the various votes by which the 
aruendments of the Senate were concurred in; and also moved that 
the motion to reconsider be laid on the table 

fle latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BROWNE. I ask unanimous consent that five pension bills 
ot the House which have been returned by the Senate with amend- 
ments, and are now on the Speaker’s table, be taken up for the pur- | 
pose 0} concurring in the amendments. This will not occupy more 
than five minutes. 

rhere was no objection, 

WILLIAM 


PIOMAS, 


rhe first pension bill on the Speaker's table with Senate amend- 


ments was the bill (H. R. No. 2433) granting a pension to William 
Thomas. 

The following amendment of the Senate was read and concurred in : 
Tennessee” and insert 


In line 4 strike out ‘ Pennsylvania 


CECIL CLAY. 


Ihe next pension bill on the Speaker’s table with Senate amend- 
ments was the bill (H. R. No. 5381) granting an increase of pension 
to Cecil Clay. 

The amendments of the Senate were read, 

In line 4 strike out ‘ $42” and insert ‘ 

Add to the bill the following : 

Said increase to commence from the passage of this act.”’ 

Mr. KENNA. Ido not wish to antagonize the Committee on In- 
valid Pensions; but I would very much prefer non-concurrence in the 
amendments to this bill, so that there may be a conference with the 
Senate on the subject of the amendments. 

Mr. BROWNE. In this case the House committee reported the rate 
of pension as $30; the House increased it to $42. The Senate has 
reduced the amount from $42 to $30, the rate originally reported by 
the committee of the House. Isuggest to the gentleman that he may 
jeopardize the bill at this stage of the session by sending it to a com- 
mittee of conference. I hope, therefore, the House will concur in the 
amendments. 

Mr. KENNA. The facts of this case, as will be remembered by 
gentlemen who were present when the bill was considered, are that 
this ofticer, who was practically a brigadier-general at the time he 
received his injuries, lost one arm entirely, and received wounds in 
the hand of the other which practically disabled him in that. Ihave 
no doubt of the merit of the proposition to give him a pension of $42 
a month, and I hope the House committee will insist upon it, but as 
I said at the outset I do not wish to antagonize the Committee on 
Invalid Pensions. I will not, therefore, make further opposition to 
concurrence in the amendments, unless the committee will assent to 
such a course. 

rhe amendments were concurred in. 


as follows: 


$30. 


MODENA SMITH. 
The next pension bill on the Speaker’s table with Senate amend- | 
ments was the bill (H. R. No. 1290) granting a pension to Modena 
Smith. 
The following amendment of the Senate was read and concurred in: 
Add to the bill the following: 
Subject to the limitations and provisions of the pension laws 
MARTHA A. WILLIAMSON, 
The next bill returned from the Senate with an amendment was 
the bill (H. R. No. 967) granting a pension to Martha A. Williamson. 
The amendment of the Senate was read, as follows: 
Add at the end of the bill the following words; 


‘And poy her a pension at the rate of $17 per month from and after the passage 
of this act.” 


The amendment was concurred in. 


ALMIRA FARNSWORTH. 

The next bill on the Speaker’s table returned from the Senate with | 
in amendment was the bill (H. R. No. 244) for the relief of Mrs. | 
Almira Farnsworth. 

rhe amendment of the Senate was read, as follows: 

Strike out all after *‘ Farnsworth,” in line 3, to the end of the bill, and in lieu 
thereof insert ‘dependent mother of Edward Farnsworth, late a private in Com- 
any E, Twentieth Indiana Volunteer Infantry, on the pension-rolls, subject to 

he provisions and limitations of the pension laws.”’ 


The amendment was concurred in. 

Mr. BROWNE moved to reconsider the vote by which the several 
amendments of the Senate were concurred in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


FORTIFICATION APPROPRIATION BILL. 
Mr. FORNEY. I rise to submit a privileged report, which I send 
to the Clerk’s desk to be read. 


| nois, an extensive and very beautiful national cemetery 






i 
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The Clerk read as follows 
The committee of conference on the disagreeing votes of the two Houses 
the amendments of the Senate to the bill (H. R. No. $208) making approp1 
for fortifications and other works of defense and for the armament thereof, for 
fiscal year ending June 30, 1883, and for other purposes, having met, after { 
free conference have agreed to recommend, and do recon.mend. to their rest 
Honses as folows 
That the Senate recede from its amendment numbered | 
That the House recede from its disagreement to the amendment ot e Se 
numbered 2, and agree to the same 
WM. H. FORNEY 
PHOS. RYAN 
J. H. KETCHAM 
Vanagers on the part of the H 
H. L. DAWES 
JAMES B. BECK 
F. M. COCKRELI 
Manag t the part of the S 
Mr. HOLMAN, I hope before this conference re port is adopter 


some explanation will be made of the action of the conferences of 
the two Houses on the matters in dispute. 
Mr. FORNEY. The conference report is accompanied by a stat 


ment required by the rules, and I ask it be read, as it makes a fu 
explanation of all matters in dispute 
The Clerk read as follows: 
Statement in explanation of report 
There were but two disagreeing votes, of which the Senate receded from ou 


and the House receded from the other, and the effect will be the 


adopted, as follows 


if report 


On the first amendment: In the second paragraph of the bill the words 
cluding the conversion of smooth-bore cannon into rifles” are retained as a por 
tion of the paragraph 

On the second amendment The Secretary of War is authorized to issue on the 


requisition of a governor of a State bordering on the sea or a gulf, having a per 
manent camping ground for the encampment of the militia not less than six da 

annually, two heavy guns and four mortars, with carriages and platforms, if suc 
can be spared, for the proper instruction and practice of the militia in heavy arti 
lery drill, and for this purpose a suitable battery for these cannon will 
structed ; and for said construction and the transportation of said cannon, and so 
forth, the sum of $5,000 is hereby appropriated for supplying each State that may 
so apply. 


Mr. FORNEY. I move the conference report be adopted 

The motion was agreed to. 

Mr. FORNEY moved to reconsider the vote by which the confer 
ence report was adopted ; and also moved that the motion to recon 
sider be laid on the table. 

The latter motion was agreed to. 


be con 


ROAD TO NATIONAL MILITARY CEMETERY, 


Mr. THOMAS. Mr. Speaker, I ask by unanimous consent that 
the Committee of the Whole House on the state of the Union be dis 
charged from the further consideration of the bill (IH. R. No. 6004 
reported from the Committee on Military Affairs as a substitute for 
House bill 3586, making an appropriation to construct a road and 
approaches from Mound City, Illinois, to the national military cem 
etery, and .or other purposes; and it be now put on its passage 

The SPEAKER. The bill will be read subject to objection. 

The bill was read, as follows: 

Be it enacted, dc., That a sum not to exceed $25,000, or so much thereof as may 
be necessary, be, and the same is hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, for the purpose of constructing a road from 


MOUND CITY, ILLINOIS 


| Mound City, Illinois, to the Mound City National Military Cemetery, to be ex 


pended under the Secretary of War: Provided, That land necessary for the right 


| of way, not less than one hundred feet in width, shall be granted and ceded to the 
United States. 


Mr. HOLMAN. What committee reported this bill? 


Mr. THOMAS. It was reported by the Committee on Military 
Attairs, to whom it was referred. The report is short, and I should 
like to have it read, as it gives the fullest information. 

The report was read, as follows: 


This bill provides for the appropriation of $25,000 for the purpose of construct 
ing a road from Mound City, Hilinois to the national cemetery near that place 
also, for the purchase of a certain quantity of land; also, that the Secretary ot 
War shall report to Congress his action at the next session of Congress 

Your committee find that there is located within one mile of Mound City, Ili 
that it has been improved 
by the national Government, equally with other national cemeteries ; is protected 
by an extensive dike, built to keep out the backwater of the Ohio River; the 
grounds have been tastefully arranged and ornamented with choice trees and 
plants; each grave is marked by a white marble slab, and a handsome soldiers 
monument has been erected by the State of Illinois, at a cost of $25,000 

The Inspector-General of the Army reported, when officially visiting this plac 
a few years since, ‘‘ that the most attractive locality in this vicinity is our beant 
ful national cemetery. 

The length of the contemplated road is about one mile 


and its probable cost 
of construction, as estimated by 


the Quartermaster-General, would be abo 


| $25.000. 


The present means of communication with Mound City is at all times disagres 
able and difficult, often impassable on account of high water and the g 


reat «ce pth 


of mud into which the road is converted by rains and overflow, the land being very 
low. 
There has been so much pains taken to keep the national cemeteries in the best 


possible condition, they become more attractive and more beautiful cach year 
and the interest in them appears also to increase, and every attempt to pr 
them would seem to accord well with the spirit and sentiment which have prompted 
the establishment of these national burial grounds for the honored dead 
late war. 

The Congress has heretofore taken this view of the 


pula 
ot our 


subject in appropriating 


| moneys for similar roadways to the cemeteries at Vicksburgh, Chattanooga, and 


Fort Scott. In consultation with the Quartermaster-General, of the Department 
charged with the care and improvement of the national cemeteries, he has s 
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Ly ured free of cost to the Government, by 
least one hundred feet wide, and he also suggests other 
| which the committee approve and adopt. 


shall be se« 


bill 
\ committee therefore report back bill H. R. No. 3586, with the accompanying 
t! mmendation that the substitute do pass 
f Ht. 1 6, a bill to construct a read from Mound City 
Mound City National Milita Cemet 
/ ‘ t iil f Repre fat of the United States of 
{ rin ’ 1 } Phat asum not to exceed $25,000, or so much thereof 
‘ d the same is hereby, appropriated, out of any momy in 
Due ne ‘ pp ited, f purpose of constructing a road 
Mound City, [lin t Ml | City National Military Cemetery, to be 
‘ nded | Ser of I Che land necessary for the right | 
t i not] han or shall be granted and ceded to the 
l i Sta 
Mr. RANDAI I nan from Illinois who reported 
this bill whet! t has the recommendation and meets the approval 
ot the Secreta of Wa 5 
Mr. THOMAS It has been recommended by the Secretary of War. 
Mr. BRIGGS Ix this to be a railroad or a turnpike ? 
Mr. HOLMAN I suggest that the recommendation of the Secre 


y of War orporated into the report. 


PHOMAS. I havenoobjection to it being printed in the RE¢ 
orp. The Secretary of War recommends this appropriation to be 
that the Quartermaster-General recommends the amount, 
md it is approved by the Secretary of War. 
his national cemetry is located in the lowlands which are over- 
lowed by the Ohio River in high water. It is protected by a high 
dike all around it, or levee, and there is no way to get there ex- | 


cept through these overflowed lands. 


Mr. RANDALI Does not the gentleman think that $25,000 is a 
irge sum to pay for bnilding a mile of road one hundred feet in | 
width ? 

Mr. TOWNSHEND, of Illinois. It is not, when you consider the 


character of the country through which the road is to be built. 
Mr. TILOMAS. Besides, it is contemplated that only so much as 
be necessary for the construction of the road is to be expended. 
TOWNSHEND, of Illinois. The country is swampy and diffi- 
uild a road through. I know myself that this road is very 
y, and T hope the bill will pass. 
Mr. ROBINSON, of Mas Mr, Speaker, the report of the 
t to contemplate that the title to this land over which 


hidy 

Mi 
cult to b 
necessars 
sachusetts. 


Comm set 


the road is to 1 constructed shall be vested in the United States 
without char he bill, however, does not soprovide. I ask that 
the proy 30 to thr bill be awa n read | 
The Clerk read as follows: 
Provided, That land necessary for the right of way, not less than one hundred | 
in width, shall be granted and ceded to the United States. 
Mr. ROBINSON, of Massachusetts. Now I move to amend by add- 


ing the words “ withont cl or cost to the United States.” 


in the terms of the report, 
language of the bill. 
Mr. THOMAS. There is no objection to that amendment. 


That 
but ey idently not covered by the 


large 
is with 


fhe amendment was agreed to, 

the bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, was accordingly read the third time, and 
passed, 


Mr. THOMAS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The 


latter motion was agreed to, 


GENEVA AWARD. 


Mr. REED. I demand the regular order. 
rhe SPEAKER. 


which the previous question has been ordered. 

Mr. REED. Last night we ordered the previous question without 
any understanding that the minority might offer their bill and have 
a vote upon it. It is understood of course, however, and that was 


the intention, that the minority should have a vote upon their bill. | 


There is also a verbal amendment to be made in the bill of the 


committee as printed ; in section 3 of the bill where the existence of 


the court is limited to one year it should be two years; and that the 
claims to be filed with the clerk of said court within six months as 
printed in the bill should read within four months. 

Mr. HOOKER. Lobject to any amendment not covered by the 
previous question, unless the gentleman will agree to extend the 
time for debate. 

Mr. REED. Well, if the gentleman from Mississippi chooses to 
object in view of the arrangement arrived at yesterday evening, I 
will have to yield to him out of the brief time remaining; but I hope 
the gentleman will not insist upon an extension of the time after the 
agreement made and after the previous question has been ordered. 

Mr. HOOKER. There was no agreement that amendments might 
be submitted to the bill. I shall object to all amendments unless 
the gentleman sees proper to extend the time allowed for debate. 

Mr. REED. I have no power to extend the time after the previous 
question has been ordered, 

The SPEAKER. The Chair will submit the question to the House. 
The gentleman frow Maine asks that the previous question ordered 


The regular order is the further consideration | 
of the bill relating to the distribution of the Geneva award fund, on | 
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upon the bill shall include the right to offer the substitute of th 

minority—— 

Mr. HOOKER. I have no objection to that. I think it prope; 
that the minority report should be regarded as pending under the 

| previous question; but I object to any amendment not actual), 
covered by the agreement. 

Mr. HAMMOND, of Georgia. Is it understood that the bill of th: 
minority is considered as pending ? 

Mr. REED. Itissounderstood. The motion now is that the ve) 
bal corrections which I have suggested may also be made to the bj! 
under the operation of the previous question. 

The SPEAKER. The gentleman from Mississippi, as the Chai: 

| understands, objects to that. 

Mr. ANDERSON. Then I object to allowing a vote on the minority 
report. 
| Mr. REED. I do not think the gentleman ought to object to that 
under the arrangement made last night. I hope the gentleman from 
Mississippi will not insist upon his objection. 

Mr. ANDERSON. I object to allowing a vote upon the substitut: 
if unanimous consent is required, if the gentleman from Mississippi 
insists on his objection. 

The SPEAKER. The Chair thinks that while the proposition to 
| consider the previous question as ordered upon the bill was not very 
| distinctly stated, yet the substitute was treated all through as though 
| pending, and ought now to be considered as pending under the 
operation of the previous question. 

Mr. REED. Certainly, and the amendments which I have sug 
gested are merely verbal corrections to the text of the bill. 

Mr. HOOKER. There was no unanimous consent given except to 
consider the billof the committee and the minority report. The pr 
| vious question was ordered with that understanding. 

Mr. REED, The chairman of the Conmittee of the Whole ruled 
the other day at the request of the chairman of the Committee on 
Appropriations that such verbal corrections could be properly made 
| by the House after the previous question had been ordered. 
| Mr. HOOKER. I cannot help that. I must object to any ameni- 
ments to this bill ifno opportunity is to be given for further di 
cussion. 

Mr. REED. Ifthe gentleman from Mississippi will insist upon his 
objection, I shall be compelled to give him ten minutes, if that wil! 
| be satisfactory. 

Mr. HOOKER. That will be entirely satisfactory to me. 

Mr. HASKELL. When a bill is reported from a committee of this 
House with a recommendation that it be passed, and the previous 
| question is ordered upon it, that order covers not only the bill but 
such verbal amendments as are necessary to perfect its text to meet 
the views of the committee reporting it. Otherwise the House, afte: 
the previous question is ordered, could be excluded from correcting a 
typographical error. That has been the rule and the practice. 

The SPEAKER. The Chairunderstands the amendments suggested 
by the gentleman from Maine, however, to be additional amend 
ments, and not part of the original bill. 

Mr. REED. Do TI understand the Chair to rule that the amend- 
ments are in order? 

The SPEAKER. The Chair has made no ruling. 

Mr. HAMMOND, of Georgia. I understand the gentleman from 
| Mississippi has withdrawn his objection. 

The SPEAKER. Ifthe gentleman from Mississippi has withdrawn 
his objection, the Chair will hold that by unanimons consent the 
amendments suggested are considered as pending. 

Mr. HOOKER. I withdraw the objection, with the understand 
ing that the gentleman from Maine has yielded me ten minutes. 

Mr. REED. I yield ten minutes to the gentleman from Mississi p))i 

Mr. ANDERSON, Then I withdraw my objection to the substi 
tute. 

The SPEAKER. The Chair understands, then, that there is no 
objection to the proposed modification or amendment to the origina! 
bill. The gentleman from Maine is entitled to the floor. 

Mr. REED. I yield ten minutes to the gentleman from Mississipp! 

Mr. HOOKER. Mr. Speaker, I have nobody to represent who has 
any interest in this question, so far as my own constituency is cou 
cerned, and I therefore think I can look at the question from a dis 
| passionate and disinterested point of view. It has been contended 

by the honorable gentleman from Maine [ Mr. rare) in the few re 
marks which he submitted, and by my friend from Ohio, [Mr. Con 
VERSE, ] that in distributing this fund it ought to be distributed to 
the persons who sustained the losses. I admit the proposition. | 
concede the truthof the position that in distributing this fund which 
was paid in solido by Great Britain to reimburse the citizens of this 
country for losses sustained by the inculpated steamers destroying 
the cargoes and vessels during the war—I admit the position that 
it ought to be paid to the people who sustained the losses. 

This, to my mind, is simply a cold legal question, with which sen 
timent has little todo. We ought to distribute this fund according 
to law, equity, and justice. Who, then, ought to be entitled to this 
fund? It was well understood, sir, in the arbitration which was 








made at Geneva, and in the award which the English and the Ame 
ican arbitrators agreed upon, that this sum of fifteen and a half mi! 
lion dollars was to be paid in full to the United States, England neve! 
agreeing to advance one single dollar beyond it to compensate any- 
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ined 


uly, but agreeing to it to compensate those alone who susta 
sses. 
It is said that the fund ought to be paid to those who paid the wa 
»remiums in consequence of the losses sustained by the inculpated 
Who paid the war premiums? Wherever 2 vessel success 


ve ssels. 


fully ran into port and the war premiums were paid by owners of 


the vessel and the cargo, who paid the war premium? The men who 
bought the goods that were successfully brought into port. And 
therefore if there is equity in paying to those who lost, then there 
s equity in paying to the men who had to pay the additional price 
for the goods and to pay the war premiums. 

But it is said, sir, that you ought not to pay anything to the insur 
ance companies because they are bloated corporations. Well, the 
insurance companies are composed of men, and while the company, 
in the language of my friend from Ohio, does not die, the men who 
compose the company die every day. If they have insured a vessel 
and that vessel and its cargo have been lost and they have paid the 
loss, wouldthe honorable gentlemen on the other side who present the 
report of the majority of the committee give it again to the people 
vho have already been paid? If the insurance companies have paid 
the lossof vessel and of cargo, and the man has received it from the 
insurance company, although he may have paid a war premium, is 
he still entitled to receive the amounts again? What do you pro- 
pose by the present bill? You propose to pay out $668,313.69 to these 
very insurance companies for losses sustained by exculpated vessels. 
Phat isthe very effect and force and object of this bill of the major- 
ity. Now, sir, I say that if the insurance companies have paid the 
loss of the vessels and the loss of the cargo I can see no reason why 
in equity and justice they should not be subrogated to the rights of 
the men who have been actual losers. Is not that equity and jus- 
tice? I cannot see any reason why they should not be allowed to 
claim their share of this fund in proportion as they have paid the 
actual losses of the men who have insured with them. 

In the case of West against The United States, in answer to what 
ny friend from Ohio has said, I shall quote what the court says: 

Do not national courtesy and good faith require of us to suppose that Congress 
n creating this court, never intended we should distribute this fund other than for 
the purposes for which Great Britain supposed she was paying it! For instance, 
suppose Congress had chosen to keep half the fund and convert it into the Treas 
ry of the nation, or had directed this court to distribute it among those whose 
commercial interests had been injured by the terror and alarin caused by the in 
irgent cruisers, or among those who had sutfered loss by the depredations of rebel 
ruisers other than the Alabama, Florida, and Shenandoah. In such cases, would 


ot Great Britain have had cause to complain that she had been misled, over 
reached, deceived?) Would our Government have been acting in good faith in 


making such disposition of this fund? 

That is what the court says in adjudicating upon this question in 
he case of West vs. The United States. 

In the same connection I quote the following remarks by Mr. Thin 
man in the Senate: 


t 


Mr. THURMAN. Mr. President, I do not know that I have ever witnessed quite 
such a proceeding as we have now before us. The great contest from the very 
first bill that was introduced on this subject has been whether the insurance com 
panies should be paid. They had claims according to as well-settled law as ever 
existed in the world. Their right to present those claims, their right to stand in 
the shoes of those who lost the property captured, was expressly admitted by the 
ittorney-general of Great Britain before the Geneva tribunal. No denial of their 
right to present those claims was ever made, either by the Government of the United 
States or by the Government of Great Britain. On the contrary, the Governmentof 
the United States, when presenting the claims, the Government of Great Britain 
speaking through its attorney-general, admitted that the insurance companies had 
the right to pees those claims. It admitted in the most distinct and clear lan 
guage, both by its attorney-general and by the judgment of its arbitrators at Ge 
neva, that the insurance companies were subrogated to the rights of the insured 


The following statement shows the claims filed under the several 
classes : 
Statement of amount of claims for losses by the so-called exculpated cruis- 


ers—from revised list of claims. 
Boston 





Sele ak aah haa cal D tte at A BOS Toda babs irk ob eid $400 00 
CRC Su une tudehs cudpbssctgcicasaaes ss : dik iva thig ta 183, 070 00 
GRRE lies he) oer c eng ces teanane cavecenecaneen ses ae 431, 160 00 
Pa ee oa tee on 5 ote wicca ees cad’ b ve ce dee cawe 7,752 00 
I eed a butlawk colon bes echad ee dadowte teecuceed os dwgnente 108, 433 95 
Ne arc Cucets « caWuvieker pe taacsssobvankns 29, 018 53 


SMEAR eeUeeahs ane shopesendcntSchadddastaeaeveuacacactesanas 





RRO Reh ee ha oe As oe oe bs cv wie ee 179, 697 67 
RR Ri roche bis edncéehannedesebiee 836, 841 83 
Shenandoah, ante Melbourne ..<......0...cccccccccccaccess 554, 810 49 
BN NR craic ins cade hs dae chu Rebeds in dichdaconedecs 2, 336, 725 19 
Of this there are claimed by the insurance companies for losses by 
the— 
I Ne lee i BR $400 00 
NA Roe SE dcb inchs 5 dan nccwxn sd tawuns 115, 509 00 
We a ara a ee ae 166, 900 00 | 
a oo as ge ee ee, aut a baa e 4,752 00 | 
PUM irs, SPs ee i. ana oiwnie eed sai ciee 16, 050 00 | 
ce REELED TOE SD 10, 852 00 | 
NE eek cE etek Sages Selcuk ky sabe wwe catidabedadeedavuakd ade dae 00 
CR oo ee, bee sec uncemuhe'g 205, 633 68 


Shenandoah .... 
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Leaving the total amount claimed by other parties $1,668,411.51 
lhe claims for war premiums have amounted to $6,328,869.77, namely, three hun 
dred and forty-one claims filed before May 15, 1872, (from revised list, ) $6,146,219.7] 
sixteen claims filed after that date, (Miscellaneous Document No. 270, House of 
Representatives, first session Forty-third Congress.) $182,650.06 


668, 313 68 


5, 540 00 


142, 677 00 | 
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rhe total claims by insurance companies for losses by ineul 


vy ineulpated ecru 
; I 
to (including four years interest at 4 per cent $5, O44, St 12 
It appears, then, that the total claims in each class provided { 
mitted by the majority are as follows 
First class $1, 668, 411 
Interest 266. 945 84 
lotal . 
Second class ( 8, 869 
Interest 1, 012, 619 l¢ 
Total 41,4 
Third class. », 534, 145 
Interest So), 46 
Potal 6. 419. 608 
Total of three classes 15, 696, 44 & 


Now, if losses were actually sustained, and those losses were not 
paid by the insurance companies, clearly the party sustaining thi 
loss of the vessel and cargo would have aright to come here and 
show his loss and receive his portion of the money. If insurances 
companies have paid those losses, the loss of the vessel and the loss 
of the cargo, I put it to the conscience of every man who has to vote 
upon this question whether they ought not to be under the national) 
law as they would be under the adjudication of any court in any 
State sitting inequity or at law—whether they ought not to be sub 
rogated to the rights of the actual losers whose losses they have 
sustained and paid? 

Is there any equity and justice in the denial of this? And is it 
not the universal rule of law which prevails in the tribunals of the 
States both at law and in equity that wherever a party has paid in 
good faith the loss which has been sustained by the actual loser he 
has a right to be subrogated to the rights of the party whose losses 
he has paid. 

It is said that the insurance companies grew wealthy. 
and the importers grew wealthy. The men who paid the war pre 
miums grew wealthy. All over your country will be found men in 
the various branches and pursuits of commercial life who have grown 
to be men of colossal fortunes, and millionaires, who paid the war 
premiums. Upon what principle of equity or justice, therefore, will 
you take this money which England has paid into your Treasury and 
say you will apply it to these men who paid the war premiums, and 
who charged the war premiums on their goods ? 

While it is true that they had to compete in foreign markets 
with vessels not paying the war premiums, in our own country 
wherever they imported in sufficiently large quantities to control 
the market, they added the war premiunis to the price of their goods, 
and thus became, in many instances, as wealthy as the insurance 
companies themselves. 

But whatever the result, if the insurance companies can demon 
strate that they have paid these losses actually and in good faith, 
whatever premiums they might have received, however wealthy they 
might have grown, they are entitled to their legal rights under the 
adjudication which was made by this tribunal at Geneva. And be 
ing entitled to their legal rights, certainly you cannot take from 


Ay, sir, 


i them that which the law and equity and justice and fair dealing 


between man and man entitle them to upon the ground that they 
charged excessive prices for their insurance during the war. 

If you can do that in the case of the insurance companies, then 
upon the same principle you might say that the men who paid the 
war premiums should net be paid out of this fund because they 
charged excessive prices for their goods, being obliged to add the 
war premiums to the cost of their goods in order to sell them at a 
profit. No argument, therefore, can be made against the insurance 
companies that cannot be made with equal force against the wat 
premium men. 

The SPEAKER. The time of the gentleman has expired. 

Mr. REED. I now yield tothe gentleman from California [ Mi 
ROSECRANS | for five minutes. 

Mr. ROSECRANS. Mr. Speaker, I rise not to discuss the legal 
points which have been elaborated on the subject of this bill, but 
to state afew reasons why I shall vote for the bill reported by the 
majority of the Committee on the Judiciary. 

First of all, I understand, contrary to what seems to be argued 
here, that the sum in solido which the United States received from 
Great Britain was in compensation for damages arising, not from the 
violation or neglect of the duties of a neutral, but from a violation of 
the duties of a friend. There was no war between this country and 
another power friendly to Great Britain. Ours was a country with 
friendly relations to Great Britain, engaged in putting down an in 
surrection at home. ‘The public sentiment of England and the sel! 
ishness of those there interested in speculation caused to our country 
such damage as no fifteen or fifty millions of dollars could compe) 
sate for. 

This country, instead of going to war about it, had a right 
to do if we chose, instead of inflicting punishment upon our faithless 
friend, this country agreed to go into a friendly convention, and to 
there show some of the many evidences of losses which we had sus 
tained, some small portion of the great damage which the country 
had suffered in every way; to take there the claims most clearly 
proven and the most prominent and use them to persuade the triln 
nal that our demands were just. 


as Wwe 
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No [ do not understand that in the end this Government under- 
took simp! » be the trustee of the money which we received from 
Great Britain and to distribute it among afew persons, I under 
tand that in lieu of any other redress we accepted a sum of money, 
fifteen and a half millions of dollars, in compensation for all the dam- 

ure hich we had stained, and we were todistribute that money 
wccording to justice and equity, as our Government pleased. 

If that is the case, and I believe it to be the case, then, after hay 

paid out of that $15,000,000 the sum of $5,500,000 upon claims 
that had been placed bb the Geneva tribunal and used as a basis 
of discussion. the remainder is in the hands of the Government of 
the United States, and we have a right, if we please, to hold it asa 
eneral compensat to be covered into the publie Treasury for the 
benefit of the nat 

But es our pe lisave iffered unequally, the Government is at 
liberty to undertake to compensate some of our citizens who have 

uffered mo 1 thers by a distribution of the remaining sum, 
or so much t fas the Government may choose to devote to that 
purpo if } n right in believing that is the position in which 
the fund now stands in the hands of the Government, then this bill 
of the majority of the committee proposes an equitable method to 
reach and compensate some at least of the chief sufferers. 

My friend from Mississippi [Mr. Hooker] a few minutes ago as- 
erted in point of fact that the great nerchants and importers of this 
country had compensated themselves for the war premiums which 
they had been obliged to pay by charging them upon the goods which 
the kd, collecting them off the consumers. Now, there may be 
‘ truth that statement, in reference to some parties; but in 
regard to the merchauts of San Francisco, I will undertake to say 
there ist ruth in the statement, and I will give my reasons for so 
avi 

San Fra 0 obliged to get her goods by way of the Horn. 
She had to wet them in coastwise vessels; she could not import them 
inder a foreign tl Phe English exporters and dealers could send 
their goods directly from England toour market ; so that by the time 
the goods which our merchants in California had ordered in New 
York and shipped by way of the Ilorn reached San Francisco our 
merchant Het competitors i the markets who were selling goods 
brought there by English vessels, and their prices were regulated 
weord viding to the cost of the goods the war premi- 
ums, th t, and insurance, but by placing them at such prices 
is echnables io sell in competition with those parties who ob- 
tained their goods direct from Europe and had to pay no war pre 
i ih 

So with regard to their exports which they had to send round by 
the Hor Phey were obliged to send them in coast wise vessels, and 

ent irri Ne York they were met by a competition 
vith goods directly from Europe, and had no chance to add the war 
premiuuins to the cost of theu cvoods, 

It is therefore true that a portion of the community, and a very 
large portion of the community who bravely sustained the com 
mercial flag of the country at theirown expense, had no opportunity 


to recoup the additional expenses which the war premiums imposed 
upon them. I therefore shall in the bill reported by 
the majority of the Committee on the Judiciary. 

[ Here the hammer fell. ] 

Mr. REED. Lyield ten minutes tothe gentleman frem New Hamp 
shire, [Mr. Ray. ] 

Mr. RAY Mi it appears that we have $10,000,000, in 
round numbers, remaining in the Treasury which was paid by Great 
Britain to settle the Geneva award. What wasit paid for? It was 
not paid for the benetit of American insurance companies; it was not 


paid to reimburse the war-premium men; it was not paid because some 
1 


vot favor ot 


Speaker, 


of our citizens had their property destroyed by the exculpated rebel 
cruisers, But it was paid on account of the destruction of property 
of American citizens by the ineulpated cruisers—the Alabama, the 


Mlorida, and the Shenandoah after it left the British port of Melbourne, 
Phe $15,500,000 which England paid into our Treasury was England’s 
Atter payment it became the money 
of the United States. It became the money of the Government and 
not the property of any citizen or corporation here. It was thus 
paid and received pursuant to the treaty of Washington, in ne- 
yotiating which the United States Government expressly reserved 
the right to distribute among its own citizens whatever sum the 
tribunal of arbitration might award in its favor according to its own 
will and pleasure, Distribution by our Government means the con- 
current action of the Senate and House of Representatives upon the 
subject, with the approval of the President. 

What has been done with the rest of this Geneva award money ? 
About $10,000,000 was distributed under the act of Congress passed 
June 23, Is74. To whom was it distributed by the provisions of that 
net? 
culpated cruisers, 
Upon the principle of net loss, and that alone. The doctrine of double 
reimbursement or the payment of gross losses was carefully prohib- 
ited by the express terms of the act of 874. By that act of Congress 
nobody had any standing before the court of commissioners of Ala- 
bama claims except those whose property had been destroyed by the 
inculpated cruisers, and every claimant was bound to account for all 


money before it was paid tous. 


| 


| exists in favor of the insurance companies, 


To those whose property had been destroyed by the three in- | 
On what prineiple was this distribution made? | 
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pany or otherwise, and could recover only the balance of damavo: 
actually suffered, or, in other words, his net loss. And if an insui 
ance company preferred a claim before the commissioners for allow 
ance it was bound by the provisions of the statute to show to the 
satisfaction of the court that the amount of its losses by war risks 
during the late rebellion exceeded the amount of its war premiums. 
and recovery was allowed only for the excess of loss. 

The question recurs, What shall we do with the balance in the 
Treasury? Shall we continue its distribution, governed by the car- 
dinal principles of the act of 1874, by making reimbursement fo; 
net losses only, as the bill reported by the majority of the Judiciary 
Committee provides? Or shall we give the money to the insurance 
companies, who in fact lost nothing while the war lasted, but on 
the contrary during that trying period fattened upon the misfortunes 
of their countrymen. The balance of this fund still belongs to th: 
Government, just as the whole did when it was paid. The Govern 
ment owns the money absolutely. The whole title to the award 
both legal and equitable, vested inthe United States. The Govern 
ment has neither received nor held this money as a trustee for any 
body. The best considered legal authorities here and in England 
clearly and fully sustain these views. Any distribution is an act 
of grace, morality, and good conscience on the part of the Govern 
ment in behalf of its citizens. 

I regret that some have said in this discussion, ** Let the Govern 
ment keep this money,” and are opposed to any distribution. To 
my mind, sir, such a course, under the circumstances, would fall lit 
tle short of national dishonor. Better let the insurance companies 
have what remains or divide it pro rata among those who have been 
paid already, 

Gentlemen seem to forget the fact that this fund was not paid or 
received for the loss of Government property. Indeed the Govern 
ment lost little or no property by the confederate cruisers. Loyal] 
citizens appealed to the Government in vain for protection to person 
and property on the high seas during the war. Hence nearly all of 
our prudent business men owning or sailing orusing American ships, 
in order to save themselves from impending financial loss or ruin 
were obliged to obtain insurance against war perils by the payment 
of heavy war premiums. The war-premium men, while the rebellion 
was flagrant and ever since, have borne equally with all other good 
citizens their proper share of the national burdens. They paid their 
taxes; they experienced all the ordinary risks of commerce and vicis 
situdes of trade which others did who patronized foreign vessels, ani 
they paid millions of dollars to insurance companies besides. Good 
judges have estimated that the insurance companies paid out in 
losses only about $5,000,000 on account of war risks, while they 
received in war premiums about $10,000,000, 

I think the war-premium men have the strongest equitable right 
to the balance of the fund in the Treasury of any class of claimants. 
Che committee's bill provides, first, forthe payment of those who sut 
fered losses from the exculpated cruisers, and then the balance goes 
to the war-premium men. Now, the exculpated-cruiser men took 
their chances, They purposely omitted to insure ; they sailed with 
the peril of rebel capture and destruction before their eyes; the 
traversed dangerous seas with full knowledge of the enemy’s pres 
ence in overpowering force, and as might reasonably have been fore 
seen andexpected many vessels and cargoes were lost, whereas, had 
they paid war premiums and obtained insurance, as prudent and 
careful business men ought to have done under the circumstances, 
that would have been their only practical loss. But there is enough 
money in the Treasury for both classes of claimants if we do not 
allow the insurance companies to get four or tive millions of dollars 
to which they are not entitled legally, equitably, or morally. 

The insurance companies claim to participate in this distribution 
of the remainder of the Geneva award by right of subrogation. 
They contend because they have paid their policies of insurance 
placed upon vessels and cargoes destroyed by the inculpated cruisers, 
and because the owners of such vessels and cargoes were required to 
deduct from the value thereof whatever had been received as insur- 
ance thereon, that a share of this money rightfully belongs to them 
according to the doctrine of subrogation. What is subrogation ina 
legal sense? It is the substitution of one person in the place of an 
other, and giving him the other's rights; it is the mode by which a 
third person who pays a creditor succeeds to the creditor’s rights 
against the debtor. 

Clearly upon the admitted facts before us no right of subrogation 
As between the insurer 
and the assured whose property was captured or destroyed by con 
federate cruisers, the relation of debtor and creditor arose from the 
terms of the policy or contract. Upon payment of the loss by the 
insurer or debtor the creditor's debt was extinguished, But there 
was nothing left of the property itself, or any right of action grow 
ing out of its capture or destruction into which the insurer could by 
any possibility be subrogated. The title to a vessel or cargo was 
ipso facto changed upon its capture. It became the captor’s prop- 
erty by force of arms and the laws of war. ; 

In the matter before the House both parties to the insurance poli 
cies were the subjects and citizens of the United States, one of thie 
belligerent parties in the late civil war. When the land or nava! 
forces of the confederacy captured the property of the United States 


compensation or indemnity received by him from any insurance com- | or of its citizens on land or sea the confederacy did not become a 
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debtor to anybody on account of the capture, in any legal or equitable 
nse Whatever. Neither the owner of the property insured nor the 
surance company who paid a loss under such circumstances had any 

iim of any sort against the confederate government. Much less 

d either party to the policy have a claim against England for the | 

ss on account of her omission to fulfill the duty of a neutral power 

vard the belligerents during the conflict. And still less did either 
uty acquire a claim against the United States by subrogation in 
any legal or equitable view, as understood or decided by the courts, 
yn account of the recovery of the $15,500,000 of Great Britain before 
tribunal of arbitration at Geneva. Of all the claimants the in- 
surance companies have the least pretense of right to participate in 
distribution. So we see that the doctrine of subrogation—the 
only ground upon which the insurance companies base their claim to 

in the distribution—has no application to the case before us. 

We are here to do the will of our constituents, whose public serv- 

ts we are. Will any gentleman on either side of the Chamber 
assert that the constituency which elected him would vote in favor 
of allowing the insurance companies to receive a share of this fund 
after having already had their day in court and recovered their net 
losses? I donot believe a Congressional district in the Union would 
so decide. We oughtinthe decision of this matter to reflect the will 
of those who sent us here, and whom we have the honor to represent. 

In order to distribute this fund at all you are obliged to adopt the 
doctrine which is so well and ably stated in the majority report by 
the honorable chairman of the Judiciary Committee, [Mr. REED, ] 
iamely, those broad and comprehensive principles of equity and 
rood conscience which ought to obtain in all the dealings and trans 
ictions between a just government and its citizens. 

Mr. REED. I now yield for twenty minutes to the gentleman 
trom Georgia, [ Mr. HAMMOND. | 

Mr. HAMMOND, of Georgia. Mr. Speaker, the argument I should 
have made if I had time iscontained in the minority report, and I will 
ivail myself of the leave given yesterday to print that as an appendix 
to the remarks I make this morning. 

Chere were five bills referred to the Judiciary Committee of this 
House on this subject. Each one of those bills seeks to re-establish 
the commission to determine this question. 

Che first bill is by Mr. Cons, of Indiana, introduced on December 
13, 1881. It provided for payment for vessels and cruisers attacked 
ind taken on the high seas, or pursued therefrom, although the loss 
or damage oceurred within four miles, &c. It provided for payment 
to persons who lost from actual compulsory sale made of vessels in 
foreign ports by reason of the danger of capture or destruction by 
confederate cruisers; secondly, for payment of certain whalers; 
thirdly, for an additional 2 per cent. to certain claimants already 
paid, and fourthly, to the war premium men. 

rhe next bill in order was one by Mr. REED, No, 602, December 13, 
incl. That bill had five sections, and part of the second section, 
amending the bill of 1874, was as follows: 


Phat it shall be the duty of said court to receive and examine all elaims admis 
sible under this act that may be presented to it directly resulting from damage 
used by the so-called insurgent cruisers and their tenders which operated on the 
igh seas during the late rebellion, and to decide upon the amount and validity of 
uch claims in conformity with the provisions hereinafter contained, and according 
to the principles of law and the merits of the several cases. 





And there is nothing in that bill restricting the class of claimants | 
at all. 

On the same day Mr. REED introduced another bill, No. 603, with ten 
sections ; and in that there is a restriction, first, to pay the excul- 
pated cruisers ; and, secondly, the war premiums, excluding all the | 
other claims mentioned in Cosp’s bill. 

On the 9th of January, T882, a bill was introduced by Mr. Forp, 
which is practically the same with Mr. Cosp’s. 

And lastly, on the 27th of April, 1882, is a bill introduced by Mr. 
RrED, which is now the bill reported by the majority of the Com- 
initteeon the Judiciary. 

sesides these there is also the resolution offered by Mr. Frost, of 
Missouri, on the 17th of April, 1882, resolving that the whole fund 
should remain in the Treasury. 

Now, the committee reported this last-mentioned bill, and the mi- | 
nority reported a substitute for it. I will have time only to show | 
the principal points of contrast between the two. I will remark, in 
passing, that what is the minority report now was the majority re- 
port in 1878, the last time the subject was reported upon. It is easy 
to see how the change in the personnel of the committee may change 
the character of the report; but I mention that to avoid the weight 
that might be given by supposing the minority report was a new 
thought by a few persons. 

I take the bill No. 4197, reported by the committee, and the sub- | 
stitute of the minority, which is printed on page 33 of the Recorp 
this morning and also appears on page 30 of the report which I hold 
inmy hand. First, the majority establishes a new court and gives | 
new salaries. This bill (the minority) submits the question to the 
existing Court of Claims. The majority’s bill allows no appeal from 
the decision of the commission though two of them may make a de- 
cision. The minority’s bill allows an appeal to the Supreme Court 
either by the claimant or the United States, and gives to these cases 
absolute precedence over all others in the Supreme Court. I will 
hot stop to comment upon the contrast between the two tribunals | 
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which has heretofore been made, but sin) 


language of Mr. Butler, which will be found on page Ys of this r 

in which he plainly intimates that with these n 

dollars at stake will not be safe, may not honestly handled by 
commission not surrounded by the usual sanctity of a court, but 


proachable by everybody ; not practiced betore exclusively by 
vers but by claim agents as well, who he says are rathe 
I call attention to that and his high encomium on the court of t] 
United States as a reason for the adoption of the minority’s bill 


y’s bil 
The United States has eight times before acted as the minority 1 
ommend, and perhaps more frequently. I know of eight ditleren 
occasions when money has been received from other nations to be 


distributed by this Government among its citizens, name} low 
cases: From Great Britain in 1826; from Denmark in 1830; from Fran 
in 1831; from the Two Sicilies in 1832; from Spain in 1834; fi 


Peru in 1841; Brazil in 1849, and ChinainIs58. In every one of thes 


cases the distribution was made upon the same basis that we hav: 
set outin this minority bill upon a claim of right according to equi 


t\ 


justice, and the law of nations. But to the last one to which I have 
referred I desire to call especial attention, because the report in that 
case was made by the gentleman from ‘Massachusetts, [ Mr. CRAPO, 
and was unanimous from his committee. He used this language 


reference to the subrogation of insurances 


Your committee are satisfied, from the evidences mitted to them, that 
but just that the underwriters should be allowed to present the evidence w! 
if they had time or proper notice, would have been presented to the commissio 
to some competent tribunal for a final decision as to the justice of the ‘ 

Your committee are of the opinion that the Court of Claims is the 1 init 
which questions of this character should be heard and determined 

That report was made in 1878 and was adopted unanimo byt 
House. 

Phe bill of the majority of the conunittee exelud verybody but 
the exculpated cruisers and the war-premium men, The bill of thi 
minority allows all claimants to come into court. It will take all 
the claimants under Mr. REEpD’s first bill, or Mr. Conp’s bill, or the 


bill of Mr. Forp. It will allow the sailors mentioned yesterday to 
come in, as well as those who received personal injury, all of whon 
are excluded by the bill of the majority. Iwill remark further that 
the majority bill places the ship-owners ahead of the war-premium 
men, by what philosophy I do not know. There is no mention of 
apy reason for it in the report, and the gentleman from New Hamp 
shire [Mr. Ray] who has just taken his seat made an argument to 
show that the war-premium men ought to be paid in preference to 
the exculpated cruisers. But the bill of the najority says they shall 
not be paid at all until all the exeulpated-cruiser losses are paid 
The next difference is as to the basis of distribution. The majority 
of the committee fix a basis. They say we do not go on law, logic, 
analogy, or anything of that kind, but from what we know of tl] 
facts we determine that there shall be but two classes paid, and paid 
in this order and in none other. Now, the bill of the minority pro 
vides that the court shall determine what each claimant is entitled 
to recover under said treaty and award according to the principles 
of justice, equity, and the law of nations. If a man has no right, 
when we furnish a tribunal, to recover anything under the treaty 
and award according tothe law of nations and the principles of equity 
and justice, we say let the money stay in the Treasury. I do not 
understand that this money is ours to do with it as we please, in that 
absolute sense which some gentlemen speak of; nor does the com 
mittee so understand. While the United States cannot be a tech 


| nical legal trustee, the decision in the Rustomjee case—the decisions 


in all cases—is that the moral obligation of the government for whose 
favor the award is made is to do right with the money as to the per 
sons for whose benefit it was received. Now, we wish to pay all of 
the persons who ought to be paid. The minority’s bill pays every 
body or allows everybody to present their claims, and if none ar 


entitled to the fund it leaves the money where it is now, in thu 
| Treasury. 
But some gentlemen may take a holy horror at this. They say it 
would be very unfair to England to get money from her in that way 
and keep it in our Treasury. If that is true, | would pay the money 


back to England. But she does not seem to have any friend her 
except Mr. Frost. No; Mr. Frost wants to keep it. But it will 


| be time enough to deal with that question when we come to if 


The important question is whether there are any of our citize 
who ought to have this money. The House has seen taom the debate 
here that there is no agreement about the facts; there is no agree 


| ment about the law; there is no agreement about the meaning ot 
| equity or justice or the law of nations in this case. Everybody who 
speaks, nearly, expresses a different opinion from every other, and 
would arrive at a different conclusion if allowed to decide it for him 
| self. Therefore this committee, closing up its argument, declared 
Your committee concluded, therefore, without expressing any opinion of the 
own in relation to the merits of any particular claim or class of claims to the un 
expended balance of this fund, that it would be better as a precedent tor future 
cases, better for the Government, and better for all parties claiming to ve an 
equitable interest in it, to commit the adjudication and determination otf u 
tions touching its distribution to the Court of Claims in the first instan« bic 


the right in any party aggrieved to appeal to the Supreme Court of the United 
States, with authority to render a judgment in favor of each claimant who was an 
actual sufferer, &c 


eer 
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j il sec) t med Li | t« tol he only solution of 
the difficult lt n « entirel vie hut ought not to le 
placed in the false position of tuereby advocating any particular 
| rt We ¢ pre sly avoid that Wee pore Suy as you have 
presented the elaim of one part e will present the adverse claim 
of another party to show you there is real contention, and there 
being areal contention have a court to decide this question.” 

Phe gentleman on the otherside | Mr. Ray] said the war-premium 
men had paid taxes and ought to get tl mone Now, upon what 
principle will we select out certain men and pay them if this money 
belongs to the United Stats ibsolutel Why will vou exclude the 
men whose propert sdlestroyed IkG4 by the Saint Alban’s raid 
el Why will you « lude the men whose ships were robbed on 
Lake Erie in 1864 by raider Phose raiders were confederates 
They came from England, and England was as much liable forthe 
escape by her carlessness as she was for the escape of these cruisers 
vhere the Geneva tribunal has found that up to a certain moment 
she had proper notice Upon what principle will you exclude on: 
and let in the others?) Lecannot see on what principle you can so 


decide 


If this is mone ed England, 
suffered by reason of English carelessness, 


recely fron 


to le paid to Americans 
contine it 


allow 
aio 


vho have why 


to those who have suffered by the carelessness of England in 


ing armed ships to leave her ports and exclude those who have sut 
fered from her carelessness in allowing armed men to leave her 
territory and come over and prey upon the property of our citizens ? 
Where is the philosophy of it?) There is non If we are absolutely 
ree, Why give it to the ship-owners; why give it to the rich me 
vho have the ir-premium claims; why give it to the insurance 
men to the exelusion of one, for instance, whose arm was shot oti 
e last battle of the war, or of the idow whose husband is 
h ‘ j the last battle of the var? May she not say to tl Gro 
ernment, “* You complained of England that by her early recognition 
of the confederacy she enabled it to prolong the war, and my hus 
band went through this war perfectly well, perfeetly healthy up to 
the last battle, and but for that prolongation of the war I would 
have been happy, the wite of a living man? Phe argument is the 
vim Phere can be no good reason therefore in their position, ex 
cept that you must be bound by the treaty and the award, and the 
w under the treaty and the award, which law is equity and justice 
ording tothe law of nations. And there is where we, the minority, 
propose to leave them It there is nobody entitled to it under that 
iw we will keep the mone 
I know there are gentlemen here who will take a holy horror at 


doing that Phere are men here who will sit down and complacently 


pat the fifteen millions of cotton money in our pockets, in the United 
States Treasury 

Mr. HOOKER Sixty-eight million 

Mr HAMMOND), of (reorgia Did Tsay fifteen millions Well, 
sixty-eight millions. I made a mistake. They will pat it all the 
harder if itisthatmueh. And yet they say it would be horrible not 


to pay this Maine ship-owner; it would be horrible not to pay this 
New York insurance-man or this New York war-premium man, | 
do not understand any such reasoning. If the Government has any 
money that does not belong to it which is due to anybody it ought 
pay it, and pay it quickly. And if it has money that no man can 
a title to, either in law orequity or justice, we have no right 

v it to anybody. 

I will therefore first vote for the bill reported by the minority. 
It will not carry, perhaps, but if it does not I shall vote against the 
other bill, Perhaps I shall still be in the minority. Very likely. 
You may get another bill through here and it will to the 
Senate; and some big man like Mr. Davis will sit down upon it, as 
he has done in the Senate heretofore upon such bills, and you will 
have the Senate to blame and not us for keeping the money in the 
Treasury. 

Gentlemen must entertain their views upon the question presented ; 
they must express their views in their votes, and they will express | 
them honestly no doubt. But let no man charge upon us of the mi- | 
nority an effort to do anything except that which we conceive to 
be right and proper, 


show 


lo ive 


ro ovel 


APPENDIX. | 


Views of the minority of the committee. 
Mr. N. J 


COMMIT e* 
The United States and the Confederate States were at war on and after April | 
Intl; therefore captures and destruction of the vessels, &c., of the citizens of | 
the United States by the navy of the Confederate States were lawful. So were 
eizures and destruction of property of such citizens by the confederate army on | 


ILAMMOND presented the following as the views of the minority of the 





and, lawfal; and therefore no citizen of the United States had any legal or moral 
claim against his Government on account of such losses. (See the Prize cases, 2 
Black, U.S. 8. C., 636, and Vattel’s Law of Nations, ch. xv, p. 290; Grotius, book 
ch. xx, sec. 8, p. 290.) 
(jreat Britain was a neutral nation, friendly with the United States In May, 


(ireat Britain acknowledged the belligerent character of the Confederate 
Stvtes. From the portsof Great Britain sailed confederate cruisers to prey upon 

shipping of the citizens of the United States; the Florida in March, and the 
Alabama in July, 1862, from Liverpool; the Georgia in April, 1863, from the Clyde, 
ind the Shenandoah in March, 1864, from London. It was said that others of such 


voufederate cruisers found shelter in her harbors, obtained coal, munitions of war, 
uu armaments there, and British subjects to fight the United States 

Che United States asserted that these cruisers so acted with the knowledge of 
Great Britain, and under such circumstances as should have made her prevent | 





| States in whieh they are respectively located.” 
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and the United States claimed that that early recognition encourac; 
if it did not create, such a navy for the Confederate States. And for this ¢ 

S s claimed that Great Britain should indemnify her, and that the |; 
est indemnity she could accept in honor was payment for the property of her « 
zens so destroyed 


Great Britain denied any liability by reason of anything it had done or owitt 





odo in the premises. Much correspondence on the subject resulted in the treaty 
f Wi ngton. So far as is here material it was substantially this ; 
ARTICLE 1. Whereas differences have arisen between the Government o{ 
United States and the government of her Britannic majesty, and still ex 
growing out of the acts committed by the several vessels which have given pix, 
to the claims generically known as the ‘Alabama claims;’ and whereas her B 
tan! jesty has authorized her high commissioners and plenipotentiari 
express ina friendly spirit the regret felt by her majesty’s government for 
under whatever circumstances, of the Alabama and other vessels { 
Lb ports, and for the depredations committed by those vessels: Now, ino 
to remove and adjust all complaints and claims on the part of the United States 


to provide for the speedy settlement of such claims, which are not admitted 





by her Britannic majesty’s government, the high contracting parties avree t} 

all the d claims growing out of acts committed by the aforesaid vessels a 

generic y known as the ‘Alabama claims,’ shall be referred to a tribunal of a: 

trat t e composed of five arbitrators, to be appointed in the following ma 
Articl ind 3 provided that this tribunal should ‘decide all questions that 
shall be laid before them on the part of the governments” of the United States 
and Great Britain, and spoke of those governments as the *‘two parties " to the 

le 6 laid down three rules which, together with the law of nations 

stent therewith, should be tle standard by which to try whether Gr 


britain had failed to perform its duty as a neutral friend of the United State 














rreat Britain did not admit that these rules had been a part of the law of nations 
but that they should be so considered for the purposes of this trial, and bindi yy 
in future between it and the United States and such other powers as they could 
induce to agree thereto 

It was declared further as follows, (article 7, paragraph 3 :) 

I {tribunal shall first determine as toeach vessel separately whether Great 
Britain has by any act or omission failed to fulfill any of the duties set forth 
the f roir ve rules or recognized by the principles of international law 1 

consistent i such rules, and shall certify such fact as to each of said vess 
In case t tribunal tind that Great Britain has failed to fulfill any duty or duties 
s aforesaid, it may, if it think proper, proceed to award a sum in gross to be paid 
y Great Britain to the United States for all the claims referred to it; in such cas: 
ross iwarded shall be paid in coin bythe Governmentof Great Britain 
(Co tot the United States, at Washington, within twelve mont 
f the date of the award 

Ant In the tribunal finds that Great Britain has failed to fulfill ai 

‘ duties as aforesaid, and does not award a sum in gross, the high contra 


ing parties agree that a board of assessors shall be appointed to ascertain and 





determine what claims are valid, and what amount or amounts shall be paid by 
Great Britain to the United States on account of the liability arising from si 
failure, as to each vessel, according to the extent of such liability as decided by 
the arbitrators 
After providing how this board was to be organized, &c., it was declared t 
the deca of the assessors shall be given upon each claim in writing 

Every claim shall be presented within six months, ‘but they may for good 
cau hown extend the time for the presentation of any claim” for three months 
more Italso provides that the assessors shall report “the amount of claims de 
cided by them” in one year ‘If further claims then remain undecided,” rep: 
igain in two ye and ‘‘in case any claims remain undetermined” then, ma 
Hhnal report in six months 

\ll sums of money which may be awarded under this article shall be paya 
it Washington, in coin, within a year after delivery of each report.” 


Article 11 provided that the result should be a full, perfect, and final settlement 
of all the claims hereinbefore referred to, and that all such, whether presented o1 
not should be * treated as finally settled, barred, and thenceforth beadiealastble 

This was all of the treaty as to the claims known as the *‘ Alabamaclaims.” It 
ined other important provisions, but of them later. 





\s shown by the majority report, there are two principal classes of claimants 
for this fund. That report has presented the views of one of those classes. We 
herewith present the views of the other class. Their advocates make this casi 
hae ly 

The United States caused its ‘‘case’’ to be prepared by Hon. J. C. Bancroft 


Davis for presentation to the tribunal. It claimed damages for, first, destruction 
of vessels and cargoes by the confederate cruisers; second, national expenses of 


pursuing them; third, for transfer of American commercial marine to the British 
flag; fourth, for enhanced payments of insurance; and, fifth, for the prolongation 
of the war It said 

Che claims for direct losses growing out of the destruction of vessels and their 


cargoes may be further subdivided into: 1. Claims for destruction of vessels and 
property of the Government of the United States. 2. Claims for the destruction 
of vessels and property under the flag of the United States. 3. Claims for damages 
or injuries to persons growing out of the destruction of each class of vessels 

In the accompanying, volume VII, the tribunal will find ample data for «: 
termining the amount of damage which should be awarded in consequence of thi 
injuries inflicted by reason of the destruction of vessels or property, whether of 
the Government or private persons.” 

‘he individual claims were therein presented under this heading : 


DESTROYED BY REBEL CRUISERS FITTED OUT IN 


BRITISH PORTS. 


LIST OF CLAIMS FOR PROPERTY 


The following is an abstract of the claims filedin the Department of State by 
American citizens, native and naturalized, for damages sustained by them as ow! 
ers, mariners, freighters, or insurers of duly documented American ships ¢ap 
tured and destroyed, or appropriated by the ofticers and crew of the steamer Ali 
bama, and as owners, insurers, or otherwise interested in the cargoes of sch ships 
or in charter-parties for the service of said ships. The several insurance com). 
nies are corporations organized and doing business under the laws of the several 
(Appendix, United States claims 
volume 4, page 9,422. : 

The tribunal met on the 15th of December, 1871. The ‘case’ of the United 
States, in printed volumes, was presented, and the tribunal adjourned from the 
16th of December, 1871, to the 15th of June, 1872. 

Meanwhile Great Britain sought to have the United States withdraw its ¢laims 
for damages on account of the transfer of American commercial marine to th: 
British flag, the additional cost of the war, and enhanced rates of insurance, know 
now as ‘war premiums ;" but all efforts to modify the case had been ineffectual 
when the tribunal reassembled in June. 

rhe United States filed its arguments, but Great Britain withheld hers ; 
denied the jurisdiction of the tribunal over those “ indirect losses " just stated, 
but asked a further postponement to obtain a modification of the treaty, or othe: 
arrangements to avoid action upon such claims for damages. 


} 
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\t that point in the case the tribunal announced the following opinion 

\fter the most careful perusal of all that has been urged on the part of the 
( ernment of the United States in respect of these claims they have arrived 

idually and collectively, at the conclusion that these claims do not constitute 

, the principles of international law applicable to such cases good foundation 

» award of compensation or computation of damages between nations, and 

d, upon such principles, be wholly excluded trom the consideration of the 

inal in making its award, even if there were no disagreement between the 

vovernments as to the competency of the tribunal to decide thereon.’ (Papers 
ating to treaty of Washington, volume 4, page 20.) 
A copy of this opinion was sent to Mr. Fish, United States Secretary of State 
i he replied to onr agent, Mr. Davis, as follows: 

Phat in accordance with such judgment and opinion, from henceforth he (the 
President) regards the claims set forth in the case presented on the part of the 
I yited States for loss in the transfer of the American marine to the British flag 

es enhanced payment of insurance and the prolongation of the war and the sup 
ession of the rebellion, as adjudicated and disposed of, and that comeuncntly 
will not be further insisted upon before the tribunal by the United States, but 
e henceforth exeluded from its consideration by the tribunal in making up its 

d (Correspondence, 152.) 

hen the tribunal was informed by Mr. Davis that 

lhe declaration made by the tribunal, individually and collectively, respecting 
e claims presented by the United States for the award of the tribunal for, first, 
the losses in the transter of the American commercial marine to the British flag ; 
second, the enhanced payments of insurance; and third, the prolongation of the 
warand the suppression of the rebellion, is accepted by the President of the United 
States as determinative of their judgment upon the important question of public 
involved. The agent of the United States is authorized to say that, conse 
ently, the above-mentioned claims will not be furtherinsisted upon before the tri 

il by the United States, and may be excluded from all consideration in any 

card that may be made.’ (Protocol, vi, page 21, volume 4, Geneva Arbitration.) 
And thereupon, at the request of the counsel of Great Britain, the tribunal en 
ed in the proceedings a formal order that said claims “ are and from heaceforth 
be wholly excluded from the consideration of the tribunal.” (Papers relat 

to treaty of Washington, volume 4, page 21.) 

e cause proceeded, The tribunal decided that Great Britain was not guilty 

rong according to the standard established in the treaty, except as to the 
the Florida, and the Shenandoah and their tenders, and as to the Shen 
only after she left Melbourne. (Hence they are called the *' inculpated 
It decided that Great Britain was not guilty as to the other six or 
(Hence they are called the exculpated cruisers.) It further 


\ piykithea 
oan 
ers. ) 
n cruisers 
ded that 
Whereas, so far as relates to the particulars of the indemnity claimed by the 
ted States, the costs of pursuit of the confederate cruisers are not, in the judg 
nt of the tribunal, properly distinguishable from the general expenses of the 
carried on by the United States, the tribunal is theretore of opinion, by a 
wity of three voices to two, that there is no ground for awarding to the United 
States anysum by way of indemnity under this head (See Decision and Award, 
une 4, page 53.) 
And whereas prospective earnings cannot properly be made the subject of 
mpensation, inasmuch as they depend in their nature upon future and uncer 
contingencies, the tribunal is unanimously of opinion that there is no ground 
iwarding to the United States any sum by way of indemnity under this head 


Nothing remained but to find the damages for the direct losses 
each side presented tables of evidence and estimates. These estimates, by the 
United States counsel submitted, aggregated $14,437,145.51; those submitted by 
he British counsel aggregated but $7,464,764. The tribunal decided to find a sum 
in gross instead of sending the case to assessors as might have been done unde1 
the tenth article of the treaty, and concluded as follows: 

And whereas, in order to arrive at an equitable compensation for the damages 
which have been sustained, it is necessary to set aside all double claims for the 
same losses, and all claims for ‘ gross freights’ as far as they exceed ‘net freights.’ 

(nd whereas, itis just and reasonable to allow interest at reasonable rate ; and 
whereas, in accordance with the spirit and the letter of the treaty of Washington 
tis preferable to adopt the form of adjudication of a sum in gross, rather than to 

eter the subject of compensation for turther discussion and deliberation to a 
board of assessors as provided by article 10 of said treaty : 

rhe tribunal, making use of the authority conferred by Article VII of the said 
treaty, by a majority of four voices to one, award to the United States the sum 
ot $15,500,000 in gold as the indemnity to be paid by Great Britain to the United 
States for the satisfaction of all the claims referred to the consideration of the tri- 
bunal conformably to the provisions contained in Article VII of the aforesaid 
treaty. 

And in accordance with the terms of Article XI of the said treaty, the tribu 
nal declares thatall the claims referred to in the treaty or submitted tothe tribunal 
ive hereby fully, perfectly, and finally settled. 


Counsel for 
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on the &th of May last, and general instru ns as t 
for the use of claimants in the 


upon the claims 


absence ot 


In the absence of rules, and in anticipation of t wtion of t 
partment cannot assume to determine what claims it may o 
prefer under the first eleven articles of the treaty, nor to direct { 
of proot will be necessary to establish them, nor the eff 
question of right of compensation. It will present to the trib t ¢ 
be taken into account In estimating the sum to be paid the | ed Sta 


claims growing out of the acts committed by t! t 
rise to the claims generically known as the Alabama cla 
sented to the Department in time to enable it t 
claims in the Department for that purpose are requested todo s 
such form and sustained by such proofs as they may be ady 
to rest their claims upon, as the time for presenting the case o \ 
expires on the 16th day of December next 

I am, very respectfully nt 


o do so Persous «ce 1 to 


your obedic 


HAMILTON FISIL, S 








The heading under which the private ela were listed and prese 
tribunal is already shown These private claims so presented embraced ¢ 
for damages to owners, freighters, and insurers of vessels and cargoes capt 
destroyed, and of sailors, &c., for loss of wages and personal injuries by the 
federate forces on the confederate cruisers, and they say that they embraces 
other clams. (Claims of United States against Great Britain, volume 4 

 ) 

But before the treaty was concluded in January, 1871, and afterward the 
claims for enhanced insurance (or ‘‘ war premiums") were presented and w 


into the pleadings and proof called the case submitted to the 











They say that no evidence was offered to the tribunal as to personal 
ries, nor for loss by transfer of commercial marine to the British tlag, prok 
tion of the war, &c. (Papers relating to treaty of Washington, volume 1, pa 

rhey claim that were this record between indivis ls none could hesitate as to 
a conclusion; that all claims for damages by the Unit State bgwove ! 
were held to be bad; that all ‘* prospective profits ’ and all e1 ced insurat 
(“war premiums”) and all damages by “ exculpated cru includin 
ivoometenh before Melbourne, were rejected, and that the sole inquiry then 


What is the measure of damages for the claims not thus set at res 
They note the argument that that view is not applicable 
it treats them trustees of their subje 
the use made by the majority of Rustomjee Phe Queen, decided i 
say China had paid Great Britain under treaty of 1842 $3,000,000, because 
ent Chinese merchants owed very large sums of ey 
nic majesty. Parliament had made no provision for its dist: 
jee undertook to enforce payment of what he said was his share 


bet ween n 


CAUSE aus cts or citizens, im ich ¢ ‘ ' 


mon to subjects of her Britan 
ibution, and Ru 


oft it ty ye the 


of right, though it does not appear that his claim was fixed or acted upo 

The decision was in such a case a petition of right will not lic I 
Cockburn said the Government could not be treated in such cases as an a 
trustee for the subject; but, as if doubting the correctness of the ,emark when 
applied to duty instead of legal liability, added it all events, I think the p 


tion of right will not lie 
Justice Blackburn said 
I do not think that it can possibly be said that wh 


act of state made a treaty and received money in conseqt 


ere the Queen has a thi 


rence of an actot stat 





mode of distribution is in any way enforcible by a court of law or subject to t 
tindings of juries I think there is a moral claim that it be given to the 
person, Which must be investigated in the manner in which her majest 

to direct." * * 


said 


Lush, justice 


‘No doubt a duty arose as soon as the money was received to distribute 
money among the persons toward whose losses was paid by the Emper 
Chm.” * * * 

And Lord Coleridge, in delivering the opinion of the ewing court, attirmed 


the judgment, but said 

‘We do not say that under no circumstances can the Crown bea trustee; we d 
not even say that under no circumstances can the Crown be an agent; but it seen 
clear to us that in all that relates to the making and performance of a treat) 
with another sovereign the Crown is not, and cannot be, either a trustee or an 
agent for any subject whatever 

* We do not, indeed, doubt that on the payment of the money by the Emperor 
of China there was a duty on the part of the English sovereign to administer the 


| money so received according to the stipulations of the treaty; but it was a dut 
to do justice to her subjects according to the advice of her responsible n ste! 
not the duty of an agent to a principal, or of a trustee to a cestui que trust 
They do not pretend that any one can force the United States to pay him part 
of this fund. All that is claimed is that it ought to pay them. The plain, prac 


Furthermore, it declares that each and every of said claims, whether the same | 


may or may not have been presented to the notice of, made, preferred, or laid be 
fore the tribunal, shall henceforth be considered and treated as finally settled, 
barred, and inadmissible.” 

his judgment was signed and dated the 14th of September, 1872 

Great Britain paid the $15,500,000 on the 9th of September, 1873, to the United 
States, 

Upon that record this class of claimants proceed with their argument practically 
on this wise: 

Che‘ differences "’ between the two governments were stated in the instructions 
of the Secretary of State of the United States to its minister in England, to be, 
lirst, ‘‘indemnities which he (the President) thinks due by Great Britain to indi- 
vidual citizens of the United States for the destruction of their property by rebel 
cruisers titted out in the ports of Great Britain ;" second, *' the vast national inju- 
ries it has inflicted on the United States. How these were caused and what isthe 
aw are reserved till time arrives when” the President will consider with sincere 
ind earnest desire that all differences between the two nations may be adjusted. 

* This was dated 25th September, 1869. 

Or to go further back, in September, 1862, upon the first wrong by these cruisers 
the United States caused notice to be served upon Great Britain to accomplish, as 
was stated therein— 

Iwo een objects, first, redress for the national and private injuries sus- 
tained; and secondly, a prevention of such lawless and injurious yroceedings here- 
atter.” (Claims of the United States against Great Britain, i 3, pp. 57-70-73.) 

In January, 1863, the New York Mutual Insurance Company had presented to 
the Secretary of State of the United States its claim ef damage by the destruction 
by the Alabama of the Brilliant, which it had insured and on which it paid the 
owner for a total loss. And notice of this was served as the former, (1b., pp. 118, 
20.) From time to time other claims were filed by various persons. 

Che treaty was made on the &th of May, 1871, ratified by the Senate on the 8th 
i June, 1871, and proclaimed by the President on the 4th of July, 1871. 

ir September, 1871, the Secretary of State issued a circular letter as follows: 

DEPARTMENT OF STATE, 
Washington, September —, 1871. 

Sik: I have to acknowledge the receipt of your letter of the —— instant, and its 

melosures. In reply I inclose a copy of the treaty concluded with Great Britain 


tical, honest view, they claim, was forcibly presented by Mr. Cushing in his let 
ter published in the Journal of Commerce on November 12, 1872, but dated Octo 
ber 17, 1872, before these antagonisms had developed After drawing a distin« 
tion between these claims and those for French spoliations, he said 

In the case of the ‘Alabama claims,’ however, the United States will have 
their hands a definite sum of money, awarded against England by the tribunal of 
arbitration, and paid over by England tothe United States for distribution among 
the parties interested, according tothe award of the tribunal 

‘2. In the matter of the ‘ Alabama claims,’ the agent and counsel of the Unites 
States presented to the tribunal detailed schedules and estimates of the claims otf 


| American citizens on account of captures by confederate cruisers titted out in o1 


dispatched from ports of Great Britain in violation of publie law; setting forth 
the names of vessels captured and the names of parties interested 
of ship, freight or cargo, or officers and seamen or insurers—and asserting tl 
responsibility of Great Britain in the premises 


‘The tribunal, in the first place, adjudged Great Britain to be guilty 


whether ownei 


n respect 


of all captures made by the Alabama and the Florida, and their tenders, and 
the Shenandoah after her departure from Melbourne 

The tribunal, in the second place, examined and scrutinized the schedules and 
estimates of individual losses presented by the United States, and on the ins) 


be 
injured ¢ 


tion thereof awarded a sum in gross which they conceived to sufficient (a 
which I think is sufficient) to afford a just indemnity to the 


the United States. 








“This gross sum will, within the year, be paid by Great Britain t I 
States with interest on any delay; it will be received and held by the United St 
as a trust fund to be distributed among the parties interested, conformably to t 
tenor and spirit of the award of the iibaienl and the Government will be bou 
to make such distribution promptly and justly, by the moral force of its duty 
rood faith to England and its obligation to fulfill the stipulations of 
Vashington. 

‘There is no contingency, uncertainty, or doubt in all this me and ‘ 
varties in interest may, I do not hesitate to say, rest assured of the honorand good 
Frith of the Government of the United States in this respect with jus nuch of 
certitude as in the payment of the gold bonds of the Government 

‘3. Itis for Congress to decide as to the manner of etlecting the « yution ¢ 
this money among the parties interested. We may reasonably conjecture, how 
ever, that a board of assessors will be appointed to receive and examine the ind 
vidual claims upon evideace and to estimate the amount of ea ind the int 
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to be paid to the respectiveclaimants. The most important duty of this board will 
the valuation of property and the determination of questions Se? 

Phis opinion, they say ll known principles frequently an 
nounced by Story and Kent, among the dead, and then but lately repeated in the 
decision of the Supreme Court of the United States in the Anderson and Padelford 
in Wallace's Reports, decided 1869. In the former, Judge Davis delivered 
the opinion of the court. and therein used this language, name ly 

In a spirit of liberality it (Congress) constituted the Government a trustee for 


so much of this property as belonged to the faithful Southe rn peopl ef * @ 


Wall. R., 62 
vering the opinion, used this language, namely 


In the latter, Chase, C. J., deli 
he Government is a trustee holding the 


Under the proclamation and the act, t! : 
proceeds of the petitioner's property for her benetit (9 Wallace, 543.) 


in 


was based upon we 


CABES 


Chey claim that the United States treated the money as the yroperty of others 
when she funded it at 5 per cent. interest in her own bonds for their benefit, by act 
of $d March, 1473, (8.1 and that she soe treated it by the act of 1874, under which 
it was partially distributed 

When the report of the majority sa the United States cannot in good con 
xcience keep it, and yet argues that she is not a trustee for those who should have 
the fund. they say that the statement is a conclusive answer to their views 

As to collection of a gross sum, they say that that was not to cover a national 


injury, in the sense of putting money into the United States Treasury, but was 
to enable the United States to pay sooner and more to her satisfaction to her 
that the language of the United States was 

They earnestly hope that the tribunal will exercise the power conferred upon 
itto award a sum ing to be paid by Great Britain to the United States. The 
injuries of which the United States complain were committed many years since. 
The original wrongs to the sufferers by the acts of the insurgent cruisers have 
been increased by the delay in making reparation. It will be unjust to impose 
further delay and the expense of presenting claims to another tribunal, if the evi 
dence which the United States have the honor to present for the consideration of 
these arbitrators shall prove to be sufficient to enable them to determine what sum 
a just compensation to the United States for the injumes and 

(See American case, p. 480.) 
to the Johnson-Clarendon convention concluded in 


only 





citizens 


would bee 
which they « — 


led 


in gro 
s of 
Attention 
1469, and to the fact that Senator Sumner attacked it because, as he said 


has been ca 


Jannary 
England simply proposes to submit the question of liability for ‘individual 
es’ to an anomalous tribunal where chance plays its part. This is all. Noth 
ing is admitted even on this question; no rule for the future is established ; while 
nothing is said of the indignity to the nation, nor of the damages to the nation.” 
‘ih., volume page 71%.) 
Phe Senate rejected that treaty, and perhaps for those reasons; but they say 


that the remedy was supplied by the treaty of Washington. They say that the 
United States desired an apology, and obtained it inthe expression of ‘the regret 
by her majesty’s government for the escape, under whatever circumstances, of 
the Alabama and other vessels from British ports, and for the depredations com 
mitted by those (Treaty of Washington, article L ) 

Phe United States wished 

\ prevention of such lawless and injurionws proceedings hereafter; and ob 
tained that in fixing the three rules as to the duty of neutrals as she wished them 
tixed, as a solemn contract with Grent Britain for all time.” (Jb.) 

the United States had complained at the early recognition of the Confederate 
States by Great Britain as a belligerent, and the first article of the treaty declared 
its purpose to be 

In order to remove and to adjust all complaints and claims on the part of 
United States, and to provide for the speedy settlement of such claims which are 
not admitted by her Britannic majesty's government (1b.) 

This apology, this prevention withthe treaty. That complaint and all 
other complaints were adjusted by the treaty, not by the trial and award ; and no 
l complaints,’ but only * claims."’ Therefore 
consummation of the treaty, without presen’ ing any claim for 
they say that she had all she asked as a nation 
herself. They say that she sought to recover tor her- 
self damages for the transfer of American marine to the British flag, additional 
cost of the war, and the cost of pursuit of the confederate cruisers. ‘hey say 
that she sought to recover for her citizens enhanced insurance (a ‘‘ war premium "’) 
ind prospective earnings 
did “not constitute, upon the principles of international law applicable to such 
causes, good foundation for an award of compensation or computation of dam- 
ages between nations; and should, upon such principles, be excluded from the con 
sideration of the tribunal in making its award.” 

What were the principles?) They say not that they were not national and cog 
nizable in a contest between nations. ‘The first class were undoubtedly national 
and only national. The second class were undoubtedly individual, and only indi 
vidual. The common principle applicable to both, applicable there and in any 
court, was that they were damages too remote, speculative, consequential, &c 

As to the usage in like cases the following argument is made 

On the 138th November, 1826, the United States recovered of Great Britain $1,204, - 
a0, *‘ in lieu of and in full and complete satisfaction of all sums claimed or claim 
able from Great Britain by any person or persons under the convention,” (of 1822,) 
and by act of March 2, 1827, ordered a special tribunal ‘to determine said claims 
and to award distribution of the said fund among the several claimants according 
to their respective rights.” (U.S. Stat. at L., volume 4, page 219.) 

iy the treaty between the United States and Denmark, of March 28, 1830, 
$650,000 were paid to the United States on account of our citizens who had suffered 
by the ships of Denmark, and it was to be distributed by a board of commissioners 
who should * receive, examine, and decide upon the amount and validity of all 
anch claims, according to the nerits of the several cases, and to justice and equity, 
and the laws, of nations,” and they were carried out by act of March 2, 1831. (U. 
S. Stat. at L., vol. iv, page 446.) 

Under the convention of July 4, 1831, with France, she paid the United States 

000,000 francs to indemnify our citizens for losses by sea, &c., and Congress, by 
act of July 18, 1882, made a commission to distribute this ‘* gross sum” between 
them, according to the convention ‘and the principles of justice, equity, and the 
law of nations" (U.S. Stat. at L., volume v, page 574.) 

Under the convention of October 14, 1832, with the Two Sicilies, the United 
States received 2,115,000 ducats, 7,679 of them for herself, and the balance for her 
citizens, to be distributed as she pleased, and she ordered it done by a commis- 
sion according to the provisions of the convention and the principles of justice, 
equity, and the law of nations. (U.S. Stat. at L., vol. v, p. 666.) 

Che same rule of distribution exactly was provided for the 12,000,000 of reals 
paid by Spain to the United States in 1834, ty S. Stat. at L., vol. v, p. 35,) with 
the £300,000 received from Peru in 1841, (U.S. Stat. at L., vol. ix, p. 80.) with the 
#0,000 milreis received from Brazil in 1849, (7b., 422,) and with ma $700,000 re- 
ceived from China in 1858, (7b., vol. vi, p. 408.) 

Anil a like remedy was provided by a supplemental bill to that last cited, and 
that, too, in favor of insurance companies which had paid for losses by the acts of 
Chinese, and been thereby subrogated to the rights of owners of the destroyed 
property. (See CONGRESSIONAL RECORD, March 6, 1878.) 


vessels 


cule 


where else in the record do we see 


metanti upon the 
money damages tor her citizens 


except money damages for 





On the 5th of March, 1878, Mr. Craro, of Massachusetts, from the Committee 
on Foreign Affairs, submitted a report upon the petition of the following mutual 
insurance companies, to wit, the Sun, the Mercantile, the New York, and the 


but the tribunal rejected all, as it said, because they | 
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May 


12, 


China, for relief in the matter of the bark Caldera and her cargo. 
unanimous, and stated these facts, namely : 

The bark Caldera, under the command of Mathew Rooney, an American cit; 
zen, being laden with a cargo belonging to American merchants, sailed from th, 
port of Hong-Kong on the 5th day of October, 1854, bound to the port of San Fran 
and, having been obliged to seek shelter from a storm in the port of Keo 
lan, on the Chinese coast, was, while at anchor there and the crew employed at the 
pumps to keep the vessel free of water, boarded by armed bands of Chinese, who 
drove the men from the pumps, took possession of the vessel, and, after plundering 
her of all the cargo except granite in the lower hold, burned her, and she became 
a total loss. 

‘The petitioning insurance companies paid insurance 512 
being a total loss of the whole sum insured, besides a considerable sum in addi 
tion, expended in an unsuccessful effort to recover the property. 

Lhe petitioners took all the necessary steps to establish a valid claim on thy 
Chinese Government for the amount of the loss, and Mr. Marcy, then Secretary of 
State, in a dispatch to Dr. Parker, fully recognized the justice of the claim and 
directed its prosecution before the Chinese Government. 

In 1858 Mr. Reed, the then American minister, made a convention with the 
Chinese Government, securing indemnity for this as well as other claims, and 
about $700,000 was paid by the Chinese Government, a large portion of which is 
still held by the State Department awaiting the aoe of Congress. 

Mr. Reed recommended that the claim of the Caldera should be adjudicated at 
home, because the evidence could be there most easily produced. Meanwhile, un 
der an act of Congress, passed in 1859, commissioners were appointed to pass upon 
all claims upon this Chinese indemnity fund. These commissioners held they 
sessions at Macao, in China, and to them the papers in the Caldera case were fo1 
warded by Mr. Cass, then Secretary of State. The claim was duly filed with the 
commissioners, who made a deduction therefrom of 60 per cent., on the ground of 
a supposed prior damage by sea-water to the cargo. This deduction appears to 
have been made without sufticient evidence of its justice, and under a misappre 
hension of the law applicable to the case, and the claimants had no opportunity of 
being heard upon the question. They were told that the acceptance of the 40 per 
cent. allowed them would not preclude a rehearing of the case at Washington 
but as the act of 1859 did not provide for an appeal from the decision of the com 
missioners, such a rehearing cannot be had without an act of Congress. 

Your committee are satistied, from the evidence submitted to them, that it is 
but just that the underwriters should be allowed to present the evidence which 
if they had time or proper notice, would have been presented tothe commissioners 
to some competent tribunal fora final decision as to the justice of their claim 
Other claims presented to the commission, and which were disallowed by it, have 
been revic al and paid from this fund. The case of the Neva, which was of like 
character to this, was entirely rejected by the commissioners, but the claimants 
by act of Congress, were allowed a rehearing before the Attorney-General, who 
decided that the conclusions of the commissioners were erroneous, and payment 
was accorded to them. Your committee are of the opinion that the Court ot 
Claims is the tribunal by which questions of this character should be heard and 
determined. 

And they reported a bill according thereto. 

The first section of the bill provided that any person or persons, or body cor 
porate, holding and making any claim upon the balance of the fund usually desig 
nated and known as the ‘‘Chinese indemnity fund,” under the control of th: 
Department of State of the United States, and now unappropriated, for losses sus- 
tained by the plunder and destruction, in the year 1854, of the bark Caldera 
and property on board of said vessel, may, at any time within twelve months afte: 
the passage of this act, commence proceedings in the United States Court of Claims 
against the United States, in the same manner as other suits are brought pursuant 
to and in virtue of the statutes of the United States and the rules of said court 
and that the said Court of Claims shall have full jurisdiction to hear and dete1 
mine such claim or demand, according to the principles of justice and international 
law; while the second made provision that either party, plaintiff or defendant 
might appeal from the decision or judgment of the Court of Claims to the Supreme 
Court of the United States, in the same manner as now provided for in other cases 
And this bill, thus unanimously reported by the Committee on Foreign A flairs 
passed the House without a dissenting voice, after full explanation by Mr. Craro 
(See CONGRESSIONAL RECORD, March 6, 1878.) 

This list of precedents is taken from the majority report of the Judiciary Com 
mittee of the Forty-fifth Congress, on this subject, made by Hon. J. Procror 
KNorT?, then chairman of the Judiciary Committee of the House of Representatives 
(Report No. 663, second session Forty-fifth Congress.) 

lhe majority report here tries to draw a distinction by emphasizing the fact 
that the sums paid in these cases were paid *‘ on account of our citizens,” &c. 

To that these claimants reply that after all the national claims were eliminated 
from this case the tribunal awarded a gross sum ‘‘to be paid by Great Britain to 
the United States for all the claims referred to it.” (Treaty, Article VII.) Treat 


That report was 


C1sco ; 


to the amount of $72 


| ing that as necessarily meaning valid claims, they claim that there is no difference 





in principle, and practically none in language. 

They turther say that in the treaty with Brazil there is a striking likeness on 
this point; that there, too, questions of peace or war may have entered into the 
consideration of the high contracting parties, as well as idemnity to citizens. We 
quote that treaty: 

The United States of America and his majesty the Emperor of Brazil, desir 
ing to remove every cause that might interfere with the good understanding and 
harmony which now happily exists between them and which it is so much the inter- 
est ot both countries to maintain, and to come for that purpose toa definite under 
standing equally just and honorable to each, as to the mode of settling the long 
pending questions arising out of claims of citizens of said States, have for tho 
same appointed (officers named) who, after exchanging their full powers, which 
were found in good and proper form, agreed to the following articles: 

“ARTICLE 1, Thetwo high contracting parties, appreciating the difficulty of agree 
ing upon the subject of said reclamations, from the belief entertained by each, one 
of the justice of the claims and the other of their injustice, and being convinced 
that the only equitable and honorable method by which the two countries can ar 
rive at a perfect understanding of said questions is to adjust them by asingle act 
they mutually agreed, atter a mature examination of these claims, and in order 
to carry this agreement into execution it becomes the duty of Brazil to place at 
the disposition of the President of the United States the amount of four hundred 
and thirty thousand millreis, current money of Brazil, as a reasonable and equi 
table sum, which shall comprehend the whole of the reclamations, whatever may 
be their nature and amount, and as full compensation for the indemnifications 
claimed by the Government of said States, to be paid in a round sum, without ret 
erence to any one of said claims, upon the merits of which the two high contracting 
powers refrain from entering ; it being left to the Government of the United States 
to estimate the justice that may pertain to the claimants, for the purpose of dis 
tributing among them the aforesaid sum of five hundred and thirty thousand mill 
reis as it may deem most proper.” . 

In all these cases the damages were done at sea; the United States received a 


= sum, and none had an enforceable or legal claim to any part of the money 


jut thus did the United States discharge its moral obligation. 

But it has been said that— 

‘No claimant was permitted to be heard at Geneva, and that the amount was 
arrived at without permitting contest between the rival claimants and without 








1882. 


atisfactory knowledge to the world of what claims were actually embraced in it 

* There is nothing in the treaty of Washington directing the method of dis 

ution; and it would have been grossly indelicate and extrajudicial in the tri- 

al of arbitration to have prescribed any rule of action to the sovereign power 
fthe United States.”’ (Minority report, No. 663, second session Fort y-tifth Con 
#34) 

And stich is the argument of the present report 

fhe repiy of these claimants is that in none of the treaties already cited was there 
thing * directing the method of distribution.”” In each of them the amount 
stixed without permitting ‘‘elaimants to be heard,” and * without permitting 
test between the real claimants,”’ and the world knew not ‘‘ what claims were 

tually embraced in” the gross sum received. It was, in each case, only after 

« money was in the United States Treasury that she permitted rival claimants 

« heard, and then not in Congress, but in a court charged to decide “ accord 

tothe merits of the several cases and the principles of justice, equity, the law 
of nations, and the stipulation of said convention (Ante.) 

In this very treaty of Washington, they say, was a provision for the adjustment 
i special tribunal, thereby created, of all claims on the part of corporations 
panies, or private individuals, citizens of the United States, upon the govern 
t of her Britanbie majesty, arising out of acts corimitted against the pet 

wis or property of citizens of the United States during the period between the 
th of April, 1861, and the 9th of April, 1865, inclusive, not being claims growing 

t of the acts of the vessels referred to in article 1 of this treaty; and all claims 
vith the like exception, on the part of corporations, companies, or private indi- 
duals, subjects of her Britannic majesty upon the Government of the United 

States, arising out of acts committed agaiust the persons or property of subjects 

of her Britannic majesty during the same period, which may have been presented 

to either government for its interposition with the other, and which yet remain 
insettled, as well as any other such claims which may be presented within the time 

specified in article 14 of this treaty. * * * (Article 12.) 

And by article 13 it was declared that the commission— 

Shall investigate and decide such claims in such order and such manner as 
they may think proper, but upon such evidence or information only as shall be 
jurnished by or on behalf of the respective governments. They shall be bound 
to receive and consider all written y Attet or statements which may be pre 
sented tothem by or on behalf of the respective governments in support of or in 
answer to any Claim, and to hear, if required, one person on each side on behalf of 
each government on each and every separate claim. 

& o 








* * * * * 


It shall be competent for each government to name one person to attend the 
onumission as its agent to attend and support claims on its behalf, and to answer 
laims made upon it, and to represent it generally in all matters connected with 

the investigation and decision thereof.”’ / 

Article Ll, as tothe Alabama claims, and article 17, as to these claims, were 
identical, Article 15 declared ‘all sums of money which shall be awarded by the 
commissioners on account of any claim shall be paid by the one government to the 
other, as the case may be.”” Individual claimants in each case were alike excluded 
from the tribunals, and even after payment of the funds could not be heard till 
their government gave audience. That must be so. Claimants can only act in 

) such cases through their governments. 
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Nor were these claims presented to that mixed commission dissimilar from those | 


passed upou by the other tribunal at Geneva. They were sandwiched in between 
the Alabama claims and the great issues as to boundaries, navigation of the Saint 
Lawrence, passage through Maine and Canada, and the fishing interests of the two 
governments. 

Uf the claims presented to the commission for adjudication were nineteen in 
Ya. or of citizens of the United States against Great Britain for sums aggregating 
about one million dollars. Twelve of them were for damazes at Saint Albans, Ver- 
mont, in October. 1864; one for injuries to ships and other property of citizens of 
the United States therein, on Lake Erie, in September, 1864—all alleged to have 
been done by confederate soldiers—and four for detention of vessels at Calcutta in 
ls62. These were all disallowed. 

The subjects of Great Britain presented their four hundred and seventy-eight 
claims against the United States, aggregating, in principal and interest, nearly 
100,000,000. Two hundred and fifty-mne of them were for property of British 

y subjects alleged to have been taken by the Army, Navy, and civil authorities of 
the United States, and used by the United States; one hundred and eighty-seven 
of them were for destruction of like property by our Army and Navy; seven were 
tor destruction of like property by confederate soldiers ; one hundred for unlawtul 
arrests of British subjects by the United States; seventy-seven for capture ol 
British vessels, &c., as prize of war, by United States forces ; and three for unlaw 
tully warning British vessels away in the absence of an etlective blockade of the 
Southern coasts. Thirty were dismissed for want of jurisdiction; two hundred 
and titty-eight were disallowed on the merits; eight were withdrawn by the Queen 
of Great Britain ; and in one hundred and eighty-one awards were made in favor 
of the claimants, respectively, against the United States. The awards aggregated 

} $1,929,819. (Papers relating to treaty of Washington, volume 6, pages & and 9.) 

Suppose in this case, as in the other, the private claims had been looked into 
to find the amount of damages, and that it had been allowable to give agross sum, 
and that had been done. Upon the logic of the majority, Great Britain might have 
well said, ‘* Your claims were used to shape findings upon great national questions 
of boundary, navigation, and the like, and we will exclade some of you and prefer 
others in distributing the fund.” Such a thing, these claimants contend, would 
have been impossible in a government accustomed to do justice to its citizens ; that 
claimants would have bad no ‘‘writ of right,’ but would not have been so treated. 

Much stress has been laid upon the fact that, after the treaty was made, Secre- 
tary Fish in his instructions to Mr. Cushing, our counsel, (dated 8th December, 
1871,) urged him not to *‘commit the Government to the disposition of what may 
be awarded or what may be recovered in the event of the appointmentof the board 
of assessors mentioned in the tenth article of the treaty."” They say it is plain, 
from the three next sentences, that he wished only to keep open the question as 
between owners and insurers of the same property where both claimed, making 
the ‘double claims " spoken of by the tribunal, and in which it rejected all doub- 
ling. Those sentences are: 

‘It is possible that there may be duplicate claims for some of the property al- 
leged to have been captured or destroyed, as in the cases of insurers and insured. 
Che Government wishes to hold itself’ free to decide as to the right and claims of 
insurers upon the termination of the case. If the value of the property destroyed 
be recovered in the name of the Government the distribution of the amount re 
covered will be made by this Government without committal as to the mode of 
distribution.” : 

They also insist that there is a conclusive answer to this, namely: 

“A treaty is the supreme law of the land; it can neither be limited nor re- 
stricted, nor modified, nor altered. It stands on the ground of national contract, 
uud is declared by the Constitution to be the supreme law of the land, and this 
Kives it a character higher than any act of ordinary legislation.”"—Mr. Webster, 
in Senate report 93. first session Thirty-siath Congress. 

They contend that no utterances, however formal or solemn, of officers or’coun- 
sel, however high. could change this law; all antecedent contentions and contem- 
poraneous suggestions were merged in this writing. It fixed the legal obliga- 
tions between the United States and Great Britain and the moral obligation of 
the United States to its citizens, whose claims it represented and whose moral right 
to the fund recovered is fixed by that record. 
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They admit that this view would deny the claimants of damages by reason of 
acte of “exenlpated cruisers’ and of the Shenandoah “ before Melbourne 
the *‘wat-premiom ” claimants any part of this fund, and would 
surance companies, some of which, counting all their war risks 
money by the acts of these eruisers. 

Nor can these claimants perceive any principle which compels a scrutiny of the 
business of such a company to find a balance between ita w ur losses and wat gair 
before its part (if it have a part) of that fund can be allotted W ho, they ask. ap 
plies such arule to the merchant who lost a eargo by the Alabama, but gained the 
valtte of many cargoes by mercantile ventares by sea during the wat 

rhe minority know not whether all these facts ar® sustainable They con 
from many volumes of books which they have not time to serutini 


and 
give it to the in 


it is alleged, mad 


is 


‘ 
e Nor will 
the minority undertake to decide whichis right as to the law, the majority or these 


claimants. But the ciretumatances that there is room for controversy about facts 
and a plain disagreement about the law, and that many members in the Hou 
and Senate have formerly held with each side, satisfy the minority of the conu 
tee that our conclusion in this matter is correct 

The minority are unwilling to pass unnoticed the position of the majority of the 
committee that the United States is estopped from denying the correctness and 
justice of any of these claims of either side because the United States presented 
them to Great Britain. and by her agents and officers said they were good 

Look at it. Citizens of the United States complained that Great Britain had 
juredthem. They hadnoredress. The petition of right, though available to th: 
as to British subjects, would not lie to try such a question. They asked our Gov 
ernment to assert their rights evea at the hazard of wat Having matters of its 
own. to adjust with Great Britain, it added these'thereto and submitted all to ar 
honest tribunal, and pledged itself to abide the issne What more could any cit 
zenask! The right of each man to recover depended upon showing Great Britain 
at fault. The United States believed that it was at fault; so said, and tried to 
prove it. But the verdict was, ‘not guilty” as to the acts by which the losses of 
present claimants came about. If a nation binds itself to pay claims by simpl 
saying for its citizens that they are just, it will make nations very chary of assert 
ing rights for their citizens The doctrine would be dangerous but tor the fact 
that it has no foundation in law or morals 

It is said, however, that the United States used these claims to obtain vafiable 
results for itself, first by their presentatton and then by theirabandonment. Non 
would believe a charge so injurious to the good character of our country, unless 
upon compulsory proof. We demand the proot The taets are exactly and point 
edly the reverse. While Great Britain desired to recede, we insisted even wheu 
rupture and cousequent war were imminent. The United States withdrew not! 
ing. The tribunal decided against her, and “consequently” she insisted no longe 
neither right nor decency would have permitted longer contention 

But were both things true, (it is impossible that either could be true,) the insur 
ance companies claim that that would only make the United States owe those de 
luded and cheated claimants a duty, and perhaps their losses would be its measure 
but honesty would require that she should not discharge it out of money collected 
for others 

We arenot unmindful of the legislative history of the efforts to pay out this fund 
Both the House and Senate passed bills in February, 1878. They included none 
as rightful participants but those suffering losses by the ‘‘inculpated cruisers 
and confined insurance companies to net loss on all their war premiums. Losses 
by “‘exculpated cruisers’ and the Shenandoah before Melbourne were express!) 
excluded. But the Houses disagreed and funded the money as before stated 

In May, 1874, the Senate passed substantially its bill of 1875 


the House amended 


| by adding losses by exculpated cruisers and war premiums; a conference pre 


duced the act of June 23, 1874. (United States Statutes at Large, page ) It was 


| then thought that such losses as it allowed would exhaust the fund. Under that 
| act the court of commissioners of Alabama claims was organized, and by act of 





Congress its existence was continued till the 22d of July, 1876. It distributed 
$9,316,120. In 1876 the House passed a bill to revive the court and let claimants 
for acts of exculpated cruisers and war premiums be paid A motion to let in in 
surance companies for their full losses failed. The Senate did not act upon the 
matter. 


We do not discuss the votes or arguments upon the various propositions, becatse 
they decide nothing. Upon such questions the great body of the Honse and Sen 
ate must vote without a full understanding of the facts ov law of the case They 
have not time to examine the one or the other, nor can we know the reasons which 
influenced any vote. Local considerations, partiality for friends, and many ether 
considerations enter into such votes These very differences enforce the conclu 


sion of the minority 

We had thought that ‘the judicial power (all the judicial power) of the United 
States"’ was by the Constitution vested © in one Supreme Court, and in such in 
ferior courts as the Congress may from time to time establish and ordain That 


Congress must frequently decide facts, to legislate, we knew, but that it is # 
‘court.”’ the ‘tribunal of the largest jurisdiction known to the Constitution,” as 


declared by the majority report, is so new to us that we ask to see that part of the 
Constitution which confers such character upon Cougress 

This is but an effort to satisfy that honest disposition to remit all disputants to 
the court, by misnaming Congress ‘a court.’ 

We like not that, nor are we pleased with the special tribunal. Why take from 
this fund the expenses for a new tribunal when we have all needed machinery tor 
doing the work? 

Upon this point we adopt the language of the majority report in the Forty-fifth 
Congress, already cited 

It quoted first the language of Mr. Butler, chairman of the Judiciary Committee 
of the Forty-third Congress, as follows 

“ The only antagonism of which your committee is aware to having the distri 
bution of this fund settled by a suit in a single court, with the proper claimants 


| made parties, comes trom those who desire that a commission should be established 


to sitin Washington, to adjudicate thismatter. Tothis proposition your commit 
tee have most decided objections Here are over tifteen millions of dollars to be 
divided among certain claimants, who are urging their claims with all the zeal that 
private interests and large sums at stake can command, and it is well known that 
all Government claims of this description are generally taken in hand by a class of 
men known as claim-agents, some of whom are admitted to the bar and some not 
under no responsibility whatever to the commission, itself temporary, which can 
have no control over them or the propriety of their action, and, if they wrong either 
the clients or the Government, can administer no rebuke or punishment to them 
who carry on this business of advocating claims upon the Government general 
upon contingent fees and large percentages, the average of which is not lower, so 
far as your committee can learn, than 25 percent. ; and as the possibility of obtai 
ing any reward for their services depends upon success, a quarter of this fund 
with the accrued interest, nearly five millions—the amoant of these tees which m 
or may not be realized, according asthe commission can or cannot be moved in favo 
of the claimants, stands as a fund ready to be used by corrupt men to carry ther 
purposes. “ * * : 

‘Your committee do not believe it is wise to expose officers quasi-judicial to su 
great temptation, and to put it in the power of intereste d parties to obtain claims 
against the Government through such great inducements as might be used under 
these circumstances. ‘The prayer ‘lead us not into temptation ' has been ordaines 
as necessary for the daily use and guidance of all Christian men for more thau 
eighteen hundred years 

* Besides, the adjudications of this commission are necessarily final, as it is ne 
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part of the judicial systemof the United States 0 that yur committee do not see 
ho vy any appeal can be taken to the Supreme Court Further, if this commission 
moe pe iteelf established there is great danger, by referring claims to it on othe 
atl t itter, that it may be continued indetinitely, to say bothing of the v 
cousider eexpenses which would attend it. amounting to some itty to one han 
ired thousand dollars, even if the Government could yet tive men fit to do this 
vor tovether ith the other expenses, for that su Nor does your committe 
1 k it wise thus to add to the number of ot le inder the Government if 
ta wo can be done by the ordinary idicial machinery, which no one doubts 
I ‘ rd of commissions in matters of ¢ Ins, da aguinsl governments, has hot 
alwayes be so bright and clear as to tke il certa that the interest of the Gov 
erpu 1 bee ife as avainst | dl “ le the United States can say 
th pride that the integrity of her est jud il officers has never been que 
tioned, and that of the lower very rarely las yet never proven 
On the contrary, if these claims are brought before a court they must be ad 
oeated by members of its bar, who will be held responsible to the court for the 
action. and eve wliudic must be ide in open da publishing to the world 
the rounds and reasons of it, and ibject to appeal to the Supreme Court of the 
United States, as in other cases 
This quotation is so forcible that we re not surprised that it is mentioned in 
the minority repo Lhe action of a commission which passed upon claims but 
little contested does not auswer the argument Phe Knott report then proceeded 
Your committee concluded, therefore, without expressing any opinion of their 
own in relation to the merits of any particular claim or class of claims to the un 
expended balance of this fund, that it would be better as a precedent for future 
ca better for the Government, and better for all parties claiming to have an 
equitable interest init, to commit the wijadication and determinatron of all ques 
tions tuuching ite distribution to the Court of Claims in the tirst instance, with the 
right in any party agerieved to appeal to the Supreme Court of the United States 
with authority to render a jadgment in favor of each claimant who was an acta 
i er by the olation of the laws of neutrality by Great Britain, for such an 
amount as in the opinion of the court he may be justly entitled to under the treat) 
unlaward, according to the principies of justice, equily and the laws of nations 
leavi the court untrammeled by any principle of allowance, exclusion, or dis 
tribution adopted in chapter 459 of the laws of the Forty-third Congress or by the 
tribunal created by that law Lhis seems to your committee pre-eminently just 
sud fair, and surely no one who claims to have any right to any portion of this 
fund can object to having his claim thus adjudicated, especially as provision is 
made in the bill for the speediest possible determination of all disputed principles 
vt b ‘ eme Court, unless he is afraid of justice 
It may be urged, however, that the provision requiring the Supreme Court to 
vivanee appeals in these cases will be a hardship to other suitors whose causes 
eveu as the docket now stands, caunot be reached for perhaps two or three years; 
but while this may be true to a certain extent, the objection will be found to be 
more specious than real when it is remembered that all the claims to this fund are 
embraced in a very few classes, and that all the legal principles about which there 
ean be any dispute will be presented and settled in perhaps one and certainly not 
over three or four cases on appeal, involving probably net over a week's delay in 
the ordinary business of the court, if that 
We add that we think it is very important; that a decision of our highest judi 
cial tribunal (not Congress, but the Supreme Court of the United States) upon 
these questions will be of great value to our citizens and the country 
We conclude with the language of the majority report of the Judiciary Com 


mittee of the Forty-tifth Congress, already quoted from, namely : 

We leretore of the opinion that it would not only be wise and just, but far 
more in harmony with the genius of our Government, to remove all these disputed 
right from the arena of legislation, where the judgment may 


questions of private 


be biased by local interests and personal prejudice, or obscured by the heat and 
confusion of debate, and where the machinery is too cumbrous and complicated 
the time too limited, the opportunity for investigation too re stricted, and the 


variety of busine the proper administration of distributive justice 
toa forum where the rights of all parties claiming an interest in this fund can be 
deliberately adjudicated and determined by an impartial and dispassionate tri 
and the laws of nations.’ 


as too great, for 


bunal, ‘according to the principles of justice, equity 
We accordingly recommend the passage of the bill herewith submitted as a 
substitute for al) the bills on the subject which have been referred to this com 


Iitloe 


N. J. HAMMOND 
J. PROCTOR KNOTT 
EDWIN WILLITS 
Db. B. CULBERSON., 
VAN H MANNING 


Mr. REED. I had reserved for myself fifteen minutes in which 
to reply to the arguments which might be made on the other side, 
but Tam happy to say that I shall not have to use all of that time. 

I shall contine myself to a statement of the case in a few minutes, 
and a reply to one or two objections which have been presented 
against the bill of the majority, and then I shall ask the judgment 
of the House upon that bill 


In the first place, lL claim that at the time the treaty of Washing- | 


ton was started this set of claims, as individual claims, had ceased 
to exist. rhe proceeding had become a national proceeding. It 


was inthe nature of an exaction of a fine from Great Britain for the 
injuries Which she had inilicted upon our commerce. The way in 
which that tine was calculated was simply by a statement in detail 
of the damages which she had done us. Whatever evidence was 
presented before the tribunal at Geneva was presented for the pur- 
pose of stating the amount of the fine, and when that was done it 
ceased to have any function whatever. When we commenced to 
distribute the award we had nothing to do with the evidence which 
had submitted to another tribunal—only the evidence that 
was submitted to us. 

My friend from Ohio, [Mr. CONVERSE,] in the careful and able 
speech which he made upon this subject yesterday, told you an im- 
vortant and controlling tact, which is a reply to everything which 
1a8 been said upon the other side, from beginning to end. 


been 


What then becomes of your statement that the Geneva tribunal de- 
cided individual claims? Those statements have all gone to the 
winds. 

I add to that statement of the gentleman from Ohio, that the de- 
cision of the commissioners of Alabama claims, acting under the law 
passed to distribute a part of this award, has determined every prin- 


| Congress being a tribunal, 
| diction as the Supreme Court. 


| general laws, sometimes by particular laws. 


He said | 
that the court of Alabama claims had paid more than two hundred | 
claims that never were presented in any torm to the Geneva tribunal. 
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for which I contend in this bill. They paid to the men who 
their property not only the value of the property lost but the, 
war premiums. They paid to the insurance companies every dolla; 
vhich they had lost, including the war premiums which the insu, 
ince companies paid when they made reinsurance, 

Now, I say this has been settled, that this award is in the nature 
ofa fine imposed upon Great Britain for the injury which she qd d 

What shall we do with the money? Distribute 

to the people engaged in commercial pursuits who were injured | 
that act of Great Britain, by her permitting confederate cruisers 
be fitted out in her dock-yards and allowing them to be coaled an« 
refitted in the ports ot her ‘ olonies. 

rhe first set of men, those who were injured by the inculpats 
eruisers, have been paid. The insurance companies have been paid 
every dollar which they lost. And now the question comes up o 
the payment of those who were injured by the exculpated cruisers 
amounting to about $1,200,000; and next the payment of the nx 
whose money is now in that fund, because the Government did not pa 
the ship-owner when he got his insurance, for that would be paying 
him twice; and it did not pay the insurance companies for the san 
reason, because they have already got their money. 

It is now proposed to pay the war-premium men who actually sut- 


‘ ipl 


lost 


oul Olmecrce, 


fered. But gentlemen say that the war-premium men added those 
premiums to the cost of their goods. Now, I say that men who mak: 
such a declaration as that do not understand mercantile principles 


If a man was engaged in the Calcutta trade like my friend from 
Boston who sits behind me, [Mr. CANDLER, ] he knew that if he put 
his goods in American bottoms he would be obliged to compete with 
another man who put his goods in British bottoms, and that the 
British bottom would not have to pay the war premium, while th: 
American bottom would have to pay it. More than that: inasmneh 
us he wanted his goods transported he was likely to put them in a 
British bottom, because such a bottom would carry them to the port 
of their destination, while the American bottom would likely be « ap 
tured by confederate cruisers. Can anything be clearer than that 
difference between the two transactions ? 

But my friend trom Georgia [Mr. HAMMOND] says, ‘ Let us leav: 
this matter to a court.” What kind of a court, and to be decided 
how? “Lo the Court of Claims, to be decided upon principles of 
justice, equity, and the law of nations.” Now, that sounds pretty, 


does it not? According to what principles of justice would it be 
decided? Theinsurance companies have ransacked the ten thousand 


books of law reports and have never been able to find one case like 
this. Where is your principle of justice, then, in the law books ! 
They have ransacked every volume published by the courts of equits 
and cannot find one case like this, Where is your principle of equity 
then? 

“Oh,” they say, ‘‘let the court decide it according to the law ot 
nations.” What? <A distribution of money among our own citizens 
to be governed by the law of nations? What has the law of nations 
to do with the Calcutta trade in Boston or with the coastwise trade 
in California? It is a good mouth-tilling phrase, but it does not 
mean business, 

And that is what my friend from Georgia [Mr. HAMMOND] admits, 
for he says—‘* If nobody is entitled to it, then we can take it back 
and keep it in the Treasury.” Yes, we could do that and have the 
contempt ofevery nation on the face of the earth. This talk of pay- 
ing it back to England is more foolish and as wicked as the other. 

Chat idea of paying it back cost us five million and a half of dol 
lars in the Halifax award. Some men cannot understand that a 
difficult decision may be an honest decision. It is true we found it 
hard work to decide this case, but that does not prove that it cannot 
There have been a great many cases in which there 
have been hung juries, but in which juries have become at last 
unanimous on account of having more innate sense. So it will be 
with Congress. This thing will pass as surely as you live. 

Gentlemen say various other conventions have provided for (dis- 
tributing money in the way that the minority of the committee pro- 
Why, sir, every convention referred to was for individual 
claims; aud I am surprised at the moral courage which the gentle- 
man from Georgia exhibits in getting up here and talking about 
those old conventions, every one of which is explained in the ma 
jority report, and shown to be totally and absolutely unlike this. 

My friend from New York [Mr. Hurcuins] has found great diffi 
culty in understanding a figure of speech which I used in regard to 
He says Congress has not as large juris 
Has it not? Then why does not the 
Supreme Court transact all the business of this country? What is 
this Congress here for? To decide individual rights—sometimes by 
What are all human 
institutions of government for? To decide individual rights. That 
is what the man meant who said that the whole business of goveru 
ment was to get twelve men into a jury-box. 

Why is it that Congress is a greater tribunal than the Supretw 
Court? Because Congress has discretion in the legal sense, and the 
Supreme Court has not; because Congress can do things which ate 
outside the province of the Supreme Court ; because every day peo) 


be decided. 


pose, 


| apply to us to do things which the technical rules of law will not 
| permit to be done by the courts, but which justice demands shall be 


lane 


People talk as if courts had power and jurisdiction to disjer* 
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of everything. I would like to know what the Supreme Court 
would do with the Ute reservation if that matter were referred to 
them. I would like to see the Supreme Court wrestling with that 
ouestion. Weecan dispose of it—why? Because we have a wider 
‘yrisdiction than the Supreme Court; because we can make law. 
fhe Supreme Court can only interpret law; and it cannot interpret 
laws that do not exist. Itcannot interpret and apply laws toa case 
the like of which never was before and never will be again. But 
weecan. That is the reason why we are a greater tribunal than the 
Supreme Court. That is why we are more capable of disposing of 
this case than is that court. I commend my friend from New York 

Mr, Hurcuins] to a careful reperusal of his speech, studded as it is 
with quotations from ‘he report of the majority of the committee, 
and after he has looked over it all I think he will find that the only 
sound sense is in the extracts he has made trom that report. 

fhis is not a question of decision; it is a question of legislation. 
It isa question that is to be determined by sound common sense. You 
have to weigh one consideration against another, and decide what on 
the whole is best. Do not let us make a sectional decision, I say to | 
ventlemen of the South—and as the sectional argument was used by 
4 Democrat on this floor it is not improper for me to refer to it—I 
say to gentlemen of the South, it is not ike your high-minded char- | 
acter to cause this damage and then to try to put part of the pro- 
ceeds in your own pockets, for that is what keeping it 1n the Treas- 
ury means, 

Mr. BUCHANAN. I would like to ask the gentleman whether it 
is not his proposition that the persons to whom he proposes to make 
payment have no title whatever to this money, but that Congress 
has the power and the right to give them a title—to legislate a title 
nto men who have none now? Is not that the gentleman’s ground ? 

Mr. REED. Now, is it not perfectly astounding that the gentle- 
man should misunderstand me? I could understand how an insur- 
ance company might not comprehend my proposition; but I must 
suy that I am surprised that my intelligent triend from Georgia can- 
Che Congress of the United States (and here is just where | 
it differs from a court) is moved by something besides the question | 
of legal rights. It ismoved by moral and legislative considerations. 
| propose that we shall exercise the moral power of Congress to save 
this country from dishonor. So long as this money remains undis- 
tributed some men will always think that we have stolen some- 
thing; but 1 say it behooves us, in due regard for the national honor, 
to do our duty, to respond to our moral obligations, and to distribute | 
this money to the persons who were really injured. I now call for 
a vote, | 

TheSPEAKER. The question first recurs on the substitute moved 
by the gentleman from Georgia, [Mr. HAMMOND. ] 

The substitute is as follows: 


not do so. 


A bill to provide for the further distribution of the moneys under the Geneva | 
award. 


Be it enacted by the Senate and House of Representatives of the United States of | 
America in Congress assembled, That all persons and corporations claiming any 
portions of the moneys now under the control] of the United States which were 

eceived from the Government of Great Britain in payment of the Geneva award, | 
or as interest thereon, be, and they are hereby, authorized to sue for the same in 
the United States Court of Claims, at any time within one year from the passage 
of this act, in the same manner in which other claims are sued in said court; and 
the said court shall render judgment for each claimant for such amount only as, 
in their opinion, he shall be justly entitled to recover under said treaty and award 
wcording tothe principles of justice, equity, and the law of nations, but all pay 
ments heretofore made on any claim by the United States shall be deducted from 
the judgment to be rendered thereon. 

sec. 2. That in determining the amount for which judgment is to be rendered | 
in favor of any claimant, interest shall be allowed at the rate of 4 per cent. per 
annum wpon the amount of such claim from the date when the court shall in each 
case decide that the loss out of which the claim arose was sustained by the claim- 
ant; but in entering the judgment the amount of principal and interest shall be | 
stated separately. 

Stc. 3. That such persons and corporations or the United States may respect 
ively appeal to the Supreme Court of the United States from judgments of the | 
Court of Claims rendered under this act, and such appeals shall be in the form now 
prescribed by law. 

Sec. 4. That all judgments in favor of claimants under this act not appealed 
from or affirmed on appeal shall be paid out of the aforesaid moneys. Every per- 
son or corporation who shall sue under this act shall, within one year from the 
passage thereof, file with the clerk of the Court of Claims a copy, under oath, of | 
his or their claim, and at the expiration of the said year the clerk of said court 
shall ascertain the total amount of the money and the interest thereon then under 
the control of the United States, received from Great Britain in payment of the 
Geneva award; and thereatter each claimant, at the expiration of ten days after 
a judgment shall be perfected in his favor, (provided no appeal is taken ; and if an 
appeal is taken, at the expiration of ten days after final judgment in his favor,) 
sha be entitled to be paid out of the aforesaid moneys the ratable proportion 
thereof to which he would be entitled if the entire claims so filed were allowed. 
rhe remainder of each judgment shall be paid at the expiration of three years 
from the passage of this act, with interest at the rate of 4 per cent. per annum 
trom the recovery of such judgment; but if the sum of the judgments be greater 
= _ moneys aforesaid, then the remainder of such judgments shall be paid 
ratably, 

SEc. 5. That, if necessary for the dispatch of business under this act, the clerk 
of the Court of Claims may appoint one or more assistants, and their salaries and 
all other expenses under this act shall be paid out of the said moneys. 

SEC. 6. That no claim which was provable under the acts organizing and con- 
‘inuing the court of commissioners of Alabama claims and was there duly pre- 
sented, and was there adjudged, shall be provable under this act. 

1 half 7. That claimants under this act shall be admitted to testify in their own 
ehalf. 

Sec. 8. That appeals arising under this act shall take precedence of all other 
‘ases in the Supreme Court. 

Sec. 9. That after the payment of all judgments rendered in pursnance of this | 
ot, if there shall remain any part of the said money, the seme shall be and remain 
® spevial fund tu awuit the further action of Congress 
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Mr. HOUSE. 


Mr. FROST. 

The SPEAKEI 

Mr. HAMMON 
tute. 


389 | 


I move to lay the bill and substitute on the table. 
The question was put, and the Speaker declared the House refused 

to lay the bill and substitute on the table. 

I demand the yeas and nays. 

%. The Chair thinks the demand came too late. 

I ask for a division on my substi- 


D, of Georgia. 


rhe House divided; and there were—ayes 46, noes 109. 
Mr. HOUSE demanded the yeas and nays. 
Ihe yeas and nays were refused, one-fifth of those present not vot- 


ing in favor ther 


So the substitute was rejected. 


The SPEAKER. 


eot. 


third reading of the bill as amended. 
Let us have the yeas and nays on the passage of 


Mr. HOLMAN, 
the bill. 


The question recurs on the engrossment and 


The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 


Mr. REED. 
bill. 


The previous question was ordered. 
| demand the yeas and nays on the passage of the 


Mr. HOLMAN. 
bill. 


The yeas and nays were ordered. 
The question was taken; and it was decided in the aflirmative— 
yeas 133, pays 67, not voting 91; as follows: 


Anderson 
Atherton, 
Barbour, 
Bayne, 
Berry, 
Bingham 
Blanchard, 
Bliss, 
Bowman, 
Brewer, 
Briggs 
Browne, 
Brumm, 
Buck, 
Buckner, 
Burrows, Julius C 
Burrows, Jos. H. 
Butterworth, 
Camp, 
‘ampbell, 
‘andler, 
‘annon, 
Jarpeuter, 
‘aswell, 
‘hace, 
‘hapman, 
sonverse, 
srapo, 
‘ravens, 
‘ullen, 
‘utts, 
Dawes, 
Deering, 
De Motte, 


a A i i i i a i ae fin iim 


~ 


| Aiken, 
Aldrich, 


seltzhoover, 
Blackburn, 
Bland, 
Buchanan, 
Cassidy, 

Clark, 
Clements, 
Colerick, 

Cook, 

Cox, William R. 
Culberson, 
Curtin, 

Davis, Lowndes H. 
Dowd, 


| Dugro, 


Armfield, 
Atkins, 
Barr, 
Beach, 
Belford, 
Belmont, 
Black, 
Blount, 
Bragg, 


| Cabell, 


Caldwell, 
Calkins, 
Carlisle, 
Clardy, 

Cobb, 

Cornell, 

Cox, Samuel 5S. 
Covington, 
Crowley, 
Darrall, 
Davidson, 
Davis, George R. 
Deuster, 


YEAS—133 
Dingley Lynch 
Dwight Martin 
Ellis, Mason, 
Errett McClure, 
Farwell, Sewell S MeCoid 
Finley, Miles, 
Ford, Miller 
Fulkerson Money 
Geddes Moore, 
Gibson, Morey, 
Grout Murch, 
Guenther Neal, 
Hall, O'Neill, 
Harmer Pacheco, 
Haseltine, Page, 
Haskell, Parker, 


Hazelton, 
Heilman 
Henderson, 
Hepburn, 
Hiscock 
Hoblitzell, 
Horr, 

Houk, 
Humphrey, 
Jacobs, 
Jadwin, 

Jones, George W 
Jones, James K 
Joyee, 


Payson, 

Peelle, 

Peirce 

Ranney, 

Ray, 

Reed, 

Rice, John B 
Rice, William W. 
Ric h, 


Richardson 


D.P 


Richardson, Jno. S. 


Ritchie, 
Robertson 
Robeson, 


Kelley, Robinson, Geo. D 
Lacey, Robinson, Jas. 5 
Lewis, Rosecrans, 
Lord, Ryan, 

NA YS—67. 
Dunn Holman, 
Ermentrout, Hooker, 
Evins, House, 


Farwell, Chas. B 
Forney, 

Frost 

Garrison, 
Gunter 
Hammond, N. J 
Hardenbergh 
Hardy, 

Hatch, 
Herndon, 
Hewitt, Abram S. 
Hewitt, G. W. 
Hill, 


Hoge, 


Hutchins, 
Kenna, 
Klotz, 
Latham, 
Le Fevre, 
Matson 
Me Millin, 
Morrison, 
Muldrow, 
Muatchler, 
Phister, 
Randall, 
Reagan, 
Rice, Theron M 


NOT VOTING—91. 


Dezendorf, 
Dibble, 

Dibrell, 
Dunnell, 

Fisher, 

Flower, 

Creorge 
Godshalk, 
Hammond, John 
Harris, Benj. W. 
Harris, Henry 3. 
Hawk, 

Herbert, 
Hubbell, 

Hubba. 

Jones, Phineas 
Jorgensen, 
Kasson 
Ketcham, 

King, 

K nott, 

Ladd 

Leedow 


So the bill was passed 


Lindsey, 
Manning, 
Marsh, 
MeCook, 
McKenzie, 
McKinley, 
McLane, 
Mills, 
Morse, 
Mosgrove, 
Moulton, 
Nolan, 
Norcross, 
Oates, 
Orth, 

Paul 
Pettibone, 
Phelps, 
Pound 
Prescott, 
Robinson, Wm. E 
Russell, 
Shallenberger, 


I demand the previous question on the passage of the 


Scoville 

Scranton 

Shultz 

Smith. Dietrich C 
Spaulding, 
Spooner 

Stone 

Strait, 

lalbott, 

Taylor 

Thomas 
Thompson Wm. G 
Tillman, 
Townsend, Amos 
Townshend, R. W 
Trler 

Updegraff, Thomas 
Valentine, 

Van Aernam, 
Van Horn 

Van Voorhis, 
Wadsworth 

W ait, 

Ward 

Washburn, 
Wataon, 

Webber, 

W eat, 

Williams, Chas. G 
Wise, Morgan R 
Wood, Walter A 


Roas, 

Scales, 
Shackelford 
Singleton, Jas. W 
Singleton, Otho R. 
Smith, A. Herr 
Speer, 

Springer, 
Stockslager, 
Tucker, 

Turner, Henry G 
Turner, Oscar 
Warner 
Wellborn, 
Williams, Thomas 
Willis. 


Shelley 
Sherwin, 
Simonton, 
Skinner, 

Smith, J. Hyatt 
Sparks, 

Steele, 
Stephens, 
Thompson, P. B 
Updegraff, J. T. 
Upson, 

Urner, 

Vance 

Walker, 

W heeler, 

White 
Whitthorne 
Willits, 

Wilson, 

Wise, George D. 
Wood, Benjamin 
Young 


Co ieieks 
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Dut the roll-eall the following p 
( erk desh 

Mr. CORNELI th Mr. BLack 

Mr. HAMMOND, of New York, wit 

Mr. Vance with Mr. Hupp 

Mr. McKINLEY with Mr. TUCKER 

\I LUCKER I tind on looking at 
qu ous, and I have therefore voted 

Phe Clerk continued reading the pa 


Mr. RUSSELI 


M 1CCOoK 

Mr. SIMONTON 

Mr. PARKER 
li rivht to vote 


lhe reading ot 
Mr. CROWLEY 
Mr. CALDWELI 


Mr. LADD 


Mr. MANNING 


sil il Would 


Mr. HARRIS 


Mr. Roses 
CRA SI hh 


Mr. SHALI 


‘ 


Mr. KASSO) 


Mr. MiLu 
Mr. MILLI 


bhe reading of the 
Mr. DUNNELI 
ot New 
th Mr 


Mir. JONES 
Mr. SKINNI 


My BRAGG 


Mr. SHERWIN 


vith 
ton 
{ 

ot 
wit 


‘ 
to 


SBERGER With Mr 


\ 
wi 


KR 


Mr. GODSHALK 
Mr. BUCKNER 
Mr. LINDSEY w 


Ir. KNOTT 


Mi yor NG 
Mr. GARRISON 
Mr. HARRIS, o 


would vote 


Mr. WISR, 


vl 


wil 


ne 


of P 


vith Mr. CARLISLI 


th Mr. SPARKS 


+} 
i 


the pairs 


Mr. 1 


} 


"ARKER 


standing 


r 


tir with 


miy on political 


Mr. SIMONTON, and 


was expressly verbally reserved 


ith Mr. NOLAN 
with Mr. Davis of [Illinois 
Mr. MANNING. 


lt Mr. LADD were prese nt, he would vote 


"no, 


the pairs 


li My 


Massach 


wit! 


th Mr 
th Mi 


1 Mr. 


\ 


th \ 


th Mr 


i 


COVINGTON 


Mr 


Bae 
bre 


Jersey, 


Pot 


h Mr. Mu 
with Mr. ¢ 
tf New Je 


ennss 


Mr. OATES with Mr 


Mr. MARSH W 


Mr. Onvu 
Mr 


Mi 


Poh 


Mr. 


Mr. Hawk 
Mr. Wai 


It was unders 


Mr. WHII 
Mr. ATKINS, 
Mr. WIL! 


On motion of 


\ 


[ 

BELFORD 
Mr. PETTIBON! 

WILLITS Ww 
Mr. ERMENTRé 


vith 
KAl 


+) 


PHORK 


oan 


Pie 


vaaward bill 


CAl 


Mi 


’ 


} 
Van 


Nore 


»EN 


isctts, W 


UNIT 


ST. 


ND. 


with Mr. DiBpBLi 
with Mr 
ith Mr 
sr. D 


STEPH} 
WILLITs, on the 


was continued 


was further continued : 


“ay 


h Mr. FLOWER, on this bill 
FISHER, not to interfere with Mr. Rost 
vote on the Geneva award bill. 


NS. 


IBRELL., 
WHITE. 


LS, ont 
OBB. 
sey, Ww 


} 
ih 


MOULTON 


pairs Was continued : 
with Mr. WILSON. 
with M1 


i 
Phat pair expired yesterday. 


Cox. of New York. 


s bill 


ith 


Mr. 


a, with Mr 


ROSS, 


ith Mr. MCKENZII 


Woop 


Lo! 


KETCHAM 


‘D 


F, of Ohio, with Mr. CaABELI 


witl 


i 
1 Mr 
NI 


with Mr 


Mi 


Con 


WALKER, on this bill. 


SHELLEY, for this day. 
th Mr. CALKINS. 
h Mr. HUBBELL, on the Geneva bill 


th Mr. Monrst 
fora Mr. WHITTHORNE a 
Mr. BOWMAN 


vralnst 


l am re ported 3 


1 that 


IRNE 


I wills 


Laied 


I} 


oasny 


KINS 


I am paired with Mr. MORSE npon the Ge 
iy further, Mr. Speaker, that my colleague, 


] 


1 


I 


i 


| 


Mi 


1} 


MORSE we 


ATKINS, who would vote no. 


Geneva bill. 


Mr. HARRIS 


ymuld have voted 


cing paired with Mr. Mors! 


t 


tp} 


ily to the 


Geneva award 


=~ 


trom the Llouse by reason of sickness, 


e clerk has read my name as being paired 
Iam paired with the gentleman trom 


that 


REED, by un 


the names was dispensed with. 


The result of the 


Mr. REED moved to 


massed; and also mi 


| 
tual 


Phe latter 


moti 


rece 


masider 


aninous 


the 


on Was agreed to. 


RRITORIAL EXP 


censent 


the reading ol 


vote was then announced as above recorded, 


vote by which the bill was 


NSES, A 


RIZONA. 


ved that the motion toreconsider be laid on the 


Che SPEAKER laid before the House the following letter fromthe 
ites; which was read, and, with the ac- 


President of the | 


company 


nnd ordered 
To the S 


I submit ied 
of the Interior 


i requests th 


‘ 
of 


| ‘ 
the Lerrito 


May 11, 188 


i 


» i 





nited St: 


papers, referred to the Committee on Appropriations 


printed : 
7 y 
« the 
tcopy 
next tied 
;RICULTUI 


Mr. VALENTINE 


' 


agri 
l 
I 


awemlments of 


thie 


Sonate 


tati 


1 of $2.0 


i Veat 


) in 


m 


ae 


consideration of Congress a letter from the Secretary 
of a letter from the governor of Arizona, in whi 


} 
in 


for the contingent expenses 


CHESTEI 


AL APPROPRIATION BILL. 


§ A. ARTHUR 


I desire to submit a conference report on the 


cultural appropriation bill 
SPEAKER 


he Clerk read as 


Lhe rey 


tollows: 


} 


mort W 


bill (i 


Kt 


Lhe committee of conference on the disagree 


to the 


o 


‘ } 
otes of the 


6) making 


two Houses on the 
appropriations for 
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the A u Depar ent of the Government for the year ending June 
t I p 8, ha v et tteratu free conference have 
ie ‘ land « rece i itot respec Houses as follows 
That the Senate recede from its amendment numbered 21 
‘| t the House recede from disugreement to the amendments of the S 
mbered 1 4. 5, 6, 7, 8, 9, 10, 11, 12, 18, 14, 15, 16, 17, 18, 19, 20, 22, 23, 24 
{ », 36, 37, and 39; and agree to the same 
Pha ITGr tre ts disagreement to the amendment of the S 
I and agree to the same with an amendment, as tollows: Str 
i uncardment the words “tor the oranceand lemon ( 
ta l insert in lieu thereof the word ©“ horticulture ‘ 
to sare 
i} e House recede from its disagreement to the amendment of the S 
nu ered 26, and agree to the ame with an amendment, as tollows In 
“ is proposed to be stricken ou vsaid Senate amendment t the 
ing Of which sium $1,000 shall be diately availabk the S ‘ 
lo Rate , 
Phat the House recede from its disagreement to the Se 
ed JS, and agree to th sane with an amendmer l 
end of the paragraph the following Of which sum $- ill be imme 
available and the Senate agree to the same 
Phat the House recede trom its disagreement to the amendment of the S 
numbered 33, and agree to the same with amendinents, as follows: S:rikeo 
the words proposed to be inserted by said amendment “ one artesian we 
ie in lieu thereof “not exceeding three artesian wells,” and strike out t 
ten’ and insert the word “twenty and the Senate ree to the same 
Phat the House recede from its disagreement to the amendment of the S« 
numbered 38. and agree to the same with an amendment, as follows: Strike 
words s thousand " and insert in licu thereof ** two thousand five hundr 
and the te agree to the same 
E. K. VALENTINI 
JOHN T. RICH 
W. H. HATCH 
Managers on the part of the Il 
H. G. DAVIS 
PrP. B. PLUMB 
EUGENE HALE 
Managers on the part of the Senat 
Mr. HOLMAN. Let the explanation accompanying the repo 
read 


Ou 


Ax 


The Clerk read as follows: 


Statements in explanation of conference report on House resolution 446+ 


rhe two Houses disagree upon all the Senate amendments from 1 to 39 inclu 


} 


i@ effect of the recommendations of the report 
amendment numbered 1: To increase the 
culture from $4,000 to $4,500 


if adopted will be as fo 
salary of the Commissio1 


On amendments numbered 2,3, 4,5,and6: To make the chief clerk supe 
ent of the Department building instead of the chief of division of accounts 
disbursing clerk, and to add to his salary the sum 


Line 


paragraph correspond with ¢ 


2 


the 


1amendments numbered 7 and &: To fix the 
din lien of $5,000, the compensation now pai 


wzraph correspond with the change agreed to 


amendment numbered 9: To fix the salary of 
compensation now paid, and to make the sa 


he chief chemist 


On amendments numbered 10 and 11 


of $200, and to make the 


he changes agreed to 


salary of the chief chemist 


d, and to make the total of 


the entomologist at $2.50 


lary the same as that to be 


lo increase the salary of the assis 


entomologist from $1,200 to $1,400, and to make the total of the paragraph c 


. 


pon 
On amendments numbered 12, 14, and 15; To transfer the ‘' Statistical D 


tit 


il 


t 


ul 


e 


d with the changes agreed to 


to another part of the bill, as proposed by the Sen 


of the division to ‘division of agricultural 
y of the statistician from $2,000 to $2,500 to 


es proposed to be pa d to the chief chemist and 
n amendment numbered 13: To strike out th 


| statement of expenditure of amounts appro] 


ate amendments; to chang: 
statistics ;"’ and to increass 
make the same equal to the 
the entomologist 

e provision relating to 
riated to be made with the 


missioners annual estimates, the substance of this provision being incorporate 





ul 


on 2 of the bill 


On amendments numbered 16, 17, and 18: Tom 
1 


continuing 


iral statistics, &c., $80,000 instead of $75,000 
ke out the provision that no part of the sun 
erson receiving at the same time other « omp 
» Government, the substance of this provisio 


the bill 


amendments numbered 19, 20, 21, and 23: To consolidate the approp 


experiments in the manufacture of 


and to appropriate $25,000 therefor, instead of $35 
ious making the sum immediately available, and allowing the chief chemist #1 
additional compensation so that the paragraph as recoinmended will read 
fol 


Wea 
For experiments in the manufacture of sugar 


sugar-producing plants, $35,000. ’ 
On amendments numbered 25 and 26: To ineluc 


ng 


ake the sum for collecting 
and to make $10,000 thereot 


ely availa)le instead of the whole sum as provided in the House b 


1appropriated shall be p 
ensation as an officer ore: 
n being incorporated in sec 


sugar from sorghum and bee 


t 


000, and to strike out the pro 


from sorghum, beets, and 0 


le in the paragraph for inves 


the history and habits of insects injurious to agriculture, the Rocky Mo 


ain locust, the cotton-worm, and insects injurious to horticulture, and to ! 
000 of the sum appropriated immediately available. 

On amendment numbered 27: To strike out the 
ug the habits, &c., of the Rocky Mountain locust, provision being made 


> 


rat 


lor 
Un 


priated for examination of wools and animal fibers immediately available, instead 


in th 


) preceding paragraph 
amendment numbered 28: To make the sum 





of the whole sum as provided in the House biil. 
On amendments numbered 29, 30, and 31: To 


and in No. 31 the word ‘other; so that the pa 


ve 


cated animals are subject, § 


ine, sheep, and other,’ in No. 30 the words 





separate paragraph for in 


of $2,000 of the amount a 


strike out, in No. 29, the w 
‘diseases of swine and shi 


‘agraph will read as follows 


Investigating the diseases of domesticated animals: For continuing the 
ration of infectious and contagious diseases to which all classes of dome 


5,000. 








On amendment numbered 32: To strike ont the 


for 


we 
On amendments numbered 33 and 34: To provide for locating and sink 
exceeding three artesian wells on fhe ptains east of the Rocky Mountains, 


view to reclaiming arid and waste public lands, and appropriating $20,000 to 


p 
penses already incurred immediately available 
On amendments numbered 35 and 36: To increa 


ti 


} 
i 


procuring and publishing data respecting the agricultu 


t 


of the Rocky. Mountains 


4 


urpose, and to make the sum of $1,000 provided t 


ov and report upon the subject of forestry from $7 


Commissioner to experiment upon the subject 


paragraph appropriating ¢ 
ral needs of the co 





or in the bill for payment o! 


se the amount for the iny¢ 


00U to $10,000, and to antieo 


) 








CONGRESSIONAL 


mendment numbered 37: To make the sum of $2,000 of t mount appro 
or contingent expenses immediately availabli 
ndment numbered 38 lo appropriate the su of $ nstead of $ 
ed by the Senate amendment, tor re pairnlug ana re ita r ¢ 
| walks on the grounds 
endment numbered 39: To add a new section to the bill, as follows 
S Phat no part of the sums herein or hereafter app ‘ t LD 
of Agriculture shall be paid to any person, as additional salary or co 
receiving at the same time other compensation san ofthe nr ¢ 
vernment; and in addition to the proper vouchers an tuts for the 
ropriated for the said Department to be furnished to the accounting 
of the Treasury, the Commissioner of Agriculture ill, at the commence 
feach regular session, present to Congress a detailed statement of the ex 
of all appropriations for said Department for the last preceding fiscal 


Mr. VALENTINE. Now, Mr. Speaker 
Mr. RYAN. Will the gentleman yield to me to aska question? I 
ve that there are several items embraced in this conference 
rt in which a change is made by the insertion of the words ‘to 
diately available.” I wish to inquire of my friend from 
Nebraska why this is done? 
Vir. VALENTINE. 1 will state to the ntleman from Kansas 
t the Committee on Agriculture having been charged with the 
aration of the appropriation bill for that Department, placed 
ese items in the appropriation rather than in the deticiency bill, 
| these seve ral items to which the yentieman refers are 1 the 
rht of deficiencies, 

Mr. RYAN. They are then to provide for deficiencies? 

Mr. VALENTINE. Yes, sir 

Mr. HOLMAN. Will the gentleman permit me to ask a ques 

Mr. VALENTINE. Certainly. 

Mr. HOLMAN, Will the gentleman state to the House how many 

iries are increased by this report or bill as it now stands if this 

rence report is adopted, and what is the increase of compensa 

i made to officers ot this Department by the bill, as compared to 

| as originally passed by the House ? 

Mr. VALENTINE. There is no increase of the amount of the bill 
is it passed the House as now reported by the committee of confe1 

On the contrary there is a reduction of about twenty-nine 
sand dollars, if L recollect correctly. There have been some ex- 
tious by the committee as to the salaries of men employed in 

t burean, and some have been increased and some diminished, 
I ve no recollection as to whether the difference is seven or twelve 

lred dollars, but it is a sinall amount. 

Mr. HOLMAN. How many of thesalaries have been reduced and 

much ? 

Mr. VALENTINE, Either two or three, the reduction being $500 
ich ease. 

Mr. HOLMAN. And how many have been increased ? 
Mr. VALENTINE. Three, I think; and the increase is $500 in 
vo or three cases and $200 in one case. 

Mr. HOLMAN. There are two decreased and three increased. 

Mr. VALENTINE, Yes, sir; instead of appropri iting for some of 
the scientific bureaus $1,000 out of certain funds to pay the chemist 
id entomologist, we have stricken that out and simply increased 

rsalaries by $500, thereby saving $500 annually on cach of these. 

Mr. HOLMAN. On the whole bill there is a reduction of $29,000? 

Mr. VALENTINE. I think that is the amount I move that the 
House concur in the report. 

The report of the committee of conference was concurred in. 

Mr. VALENTINE moved to reconsider the vote by which the r 
port was concurred in; and also moved that the motion to reconsidei 
be laid on the table. 

rhe latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. CRAPO rose. 
Mr. PAGE. Lask the gentleman from Massachusetts to yield to 
me to make a report from the Committee on Commerce. 
Mr. CRAPO. I yield for that purpoee. 


DEDUCTIONS FROM GROSS TONNAGE, 
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ORDER OF BUSINESS, 


Mr. CRAPO I move that the House dispense with the o 
hour that we may reach the consideration of the special ard 

Mr. SPRINGER. Lask the gentleman to vield to me 1 I 
report a resolution from the Committee on Pi t 

Mr. CRAPO. I vield to the gentlemar 

Mr. HAZELTON. I desire to make a parliamentary iry It 


the motion ot the ventleman trom Massachusetts should prevail woul 
that sweep away private business for the remainder of this day 


The SPEAKER The Cl 


iir thinks not. The dispensing witht 
morning hour would not a 


tect that. 
THE DIGEST. 


Mr. SPRINGER I am instructed by the Committee on Pri 
to report the resolution which Isend to the desk and to ask its pr 
consideration. 

The Clerk read as follows: 


Resolved, That there be printed and bound uli yal copies of the D 
of the present session for distribution by the journal clerk to committees, t 
cers of the House, and to heads of Departments and bureaus 


Mr. SPRINGER. I am instructed also by the Committee on Print 
ing to state that it will require only $233 to print these copies I 


additional number of copies are demanded for use by the committer 


They have no supply of the book 


Mr. HOLMAN. Lask that the resolution be reported again 
Mr. SPRINGER. It provides for only 250 additional copii ta 
cost of $233. 


The resolution was adopted. 

Mr. SPRINGER moved to reconsider the vote by which the reso 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

Phe latter motion was agreed to 


ORDER OF BUSINESS. 


Mr. CRAPO. I now move that the morning hour be dispensed 
with. 

Mr. RANDALL. There seems to be a disposition on this side to 
consider the Private Calendar, and I think the bill in charge of t] 
gentleman from Massachusetts had better be allowed to go over with 
the understanding that it will come up to-morrow. 

The SPEAKER. 
ing hour. 

Mr. RANDALL. Which requires a two-thirds vote 

The question being taken on Mr. CRAPO’S motion, there wer 


Chis is a proposition to dispense with the 


| aves 66, noes 53. 


Mr. PAGE, by unanimous consent, from the Committee on Com- | 


merce, reported back with amendments the bill (H. R. No. 5841) to 
provide for deductions from the gross tonnage of vessels of the United 
States; which was referred to the Committee of the Whole House 
on the state of the Union, and the amendments and accompanying 


} 


report ordered to be printed. 


LIGHT-HOUSE AT DANSKAMMER POINT. 

Mr. PAGE also, from the Committee on Commerce, reported back 
With amendments the bill (H. R. No. 5557) making an appropriation 
for the erection of a light-house on the Hudson River at Danskam 

erPoint ; and the bill and amendments and accompanying report 
were referred to the Committee on Appropriations, and ordered to be 
printed, 

FOG-SIGNAL ON LIME POINT, CALIFORNIA, 

Mr. PAGE also, from the Committee on Commerce, r ported a bill 
(Hi. R. No. 6180) for the establishment of a steam fog-signal on Lime 
Point, San Francisco Harbor, California: which was read a first and 


second time, and, with the accompanying report, referred to the 


Committee on Appropriations, and ordered to be printed. 


So (two-thirds not having voted in favor thereof) the morning 
hour was not dispensed with. 

The SPEAKER. Reports by committees of a private nature are 
In order, 

ADVERSE REPORTS. 

Mr. WADSWORTH, from the Committee on Invalid Pensions, r 
ported back with adverse recommendations bills of the following 
titles; which were severally laid on the table and the accompany 
ing reports ordered to be printed: 

A bill (H. R. No, 2794) granting arrears of pension to Elizabeth 
Reese ; 

A bill (H. R. No. 3715) granting arrears of pension to Sam iel L 
Wells; and 

A bill (HL. R. No, 2537) granting a pension to William T. Brow 


CHANGE OF REFERENCE, 


Mr. WADSWORTH also, from the same committee, reported beck 
bills of the following titles, and the committee was dischar sed 
from the further consideration of the same, and they were referred 
to the Committee on Pensions: 

A bill (H. R. No. 1125) for the relief of Edward Tattersall ; 

A bill (H. R. No. 1123) for the relief of Phasbe Meech; and 

A bill (HL. R. No. 1117) granting a pension to Rebecca E. Haskin. 


RICHARD JOBES. 


Mr. MATSON, from the Committee on Invalid Pensions, re ported 
bill (H. R. No. GISL) to increase the pension of Richard Jobe 
which was read a first and second time, referred to the Committee ot 
the Whole House on the Private Calendar, and, with the accompany 

ing report, ordered to be printed. 


ALFRED C, DEATS. 


Mr. MATSON also, from the same committee, re ported bac] 
a favorable recommendation the bill (H. R. No. 5853) for the relict ot 
Alfred C,. Deats;: whieh was referred to the Committee of the Whe 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 
ELIZA M. BASS. 


Mr. MATSON also, from the same committee, reported back with 


i 
amendments the bill (H. R. No. 6008) to restore the name of El] M 
Bass to the pension-roll ; which was referred to the Committee of the 


Whole House on the Private Calendar, and the amendments and re- 
port ordered to be printed. 
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JOHN R. SMITH. 


Mr. MATSON also, from the same committee, reported back with 
amendments the bill (H. R. No. 4992) for the relief of John R. Smith; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and the amendments and report ordered to be 
printed, 

SAMUEL HORNER. 

Mr. MATSON also, from the same committee, reported back with a 
favorable recommendation the bill (8S. No. 1313) granting a pension 
to Samuel Horner: which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed, 

SARAH M. RAMSEY. 

Mr. MATSON also, from the same committee, reported adversely 
the bill (H. R. No. 6064) granting a pension to Sarah M. Ramsey ; 
which was laid on the table, and the accompanying report ordered 
to be printed 

MARY CRAMER, 

Mr. MATSON also, from the same committee, reported adversely 

the bill (H. R. No. 1436) granting a pension to Mary Cramer; which 


was laid on the table, and the accompanying report ordered to be | 


printed. 
WILLIAM BOONE. 
Mr. MATSON also, from the same committee, reported adversely 
the bill (H. R. No, 291) granting a pension to William Boone. 
Mr. COLERICK. 
tee of the Whole on the Private Calendar. 
The bill was accordingly referred to the Committee of the Whole 


on the Private Calendar, and the accompanying adverse report or- | 


dered to be printed. 
JOHN 0, O'NEILL, 

Mr. MATSON also, from the same committee, reported adversely 
the bill (HT. R. No. 5005) granting an increase of pension to John O. 
O'Neill, 

Mr. RANDALL. Iask that that bill be referred to the Committee 
of the Whole on the Private Calendar. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and the accompanying adverse report or- 
dered to be printed, 


SUSAN M. HOLLAND, 


Mr. MATSON also, from the same committee, reported adversely the 


bill (H. R. No. 931) granting a pension to Susan M. Holland; which 
was laid on the table, and the accompanying report ordered to be 
printed. 

CHANGE OF REFERENCE, 

Mr. MATSON also, from the same committee, reported back the 
following bills, and the committee were discharged from their further 
consideration, and the same were referred to the Committee on Pen- 
BIONS: 

A bill (HI. R. No. 1404) granting 

A bill (H. R. No, 2776) granting 


ALGER J. BALDWIN. 


a pension to Theodore Artz; and 
a pension to John Mousley. 


Mr. JOYCE, from the Committee on Invalid Pensions, reported | 


back with a favorable recommendation the bill (H. R. No. 3126) 
granting a pension to Alger J. Baldwin; which was referred to the 
Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

LIZZIE M. MITCHELL, 


Mr. CULLEN, from the Committee on Invalid Pensions, reported 
back with a tavorable recommendation the bill (H. R. 
granting a pension to Mrs, Lizzie M. Mitchell; which was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 

ELIZABETH LEEBRICK. 
Mr. CULLEN also, from the same committee, reported back with 


a favorable recommendation the biil (H. R. No. 219) for the relief of | 


Elizabeth Leebrick; which was referred to the Committee of the 
W hole on the Private Calendar, and the accompanying report ordered 
to be printed, 
CORNELIUS FITZGERALD. 
Mr. CULLEN also, from the same committee, reported back with 
a favorable recommendation the bill (H. R. No. 3582) to reinstate 
Cornelius Fitzgerald on the pension-roll; which was referred to the 


Committee of the Whole on the Private Calendar, and the accom- | 


panying report ordered to be printed. 
RUFUS BARKER. 

Mr. CULLEN also, from the same committee, reported back the 
bill (H. R. No. 4803) for the relief of Rufus Barker, and moved that 
the committee be discharged from its further consideration and that 
the same be referred to the Committee on Pensions. 

The motion was agreed to. 

MARTHA ALLEN LACHMAN, 


Mr. DAWES, from the Committee on Invalid Pensions, reported | 
adversely the bill (H. R. No, 5129) granting a pension to Martha Allen 
Lachman; which was laid on the table, and the accompanying report 
ordered to be printed. 


I ask that that bill be referred to the Commit- | 


No. 3581) | 





ANGUS M’AULFY. 

Mr. WEBBER, from the Committee on Pensions, reported back 
with a favorable recommendation the bill (S. No. 230) granting a 
pension to Angus McAuley; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

ELIZABETH GRAY. 

Mr. BURROWS, of Missouri, from the Committee on Pensions, re 
ported back with a favorable recommendation the bill (S. No, 140] 
granting a pension to Elizabeth Gray; which was referred to the Com 

| mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. ‘ 
AGNES W. AND SARAH J. HILLS. 

Mr. RANNEY, from the Committee on War Clans, reported, as a 
substitute for House bill No. 692, for the relief of Sarah J. Hills, and 
House bill No. 843, for the relief of Agnes W. Hills, a bill (H.R. No. 
| 6182) for the relief of Agnes W. and Sarah J. Hills; which was read 
a first and second time, referred to the Committee of the Whole oy 
the Private Calendar, and, with the accompanying report, ordered to 
| be printed. 

PAYMENT OF CERTAIN AWARDS, 

Mr. RANNEY also, from the same commiteee, reported a bill (H. R. 
No. 6153) for the payment of certain awards in favor of the parties 
therein named; which was read a first and second time, referred to 
| the Cominittee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

ADVERSE REPORTS. 

Mr. RANNEY also, from the same committee, reported adversely 
upon the following; which were laid upon the table, and the accom 
| panying reports ordered to be printed: 
| <A bill (H. R. No. 600) for the relief of Ralph P. Miller; and 
The petition of Mrs. Emer G. Abbot. 

JOHN M. HIGGINS. 

| Mr. GEDDES, from the Committee on War claims, reported back 
|} with a favorable recommendation the bill (H. R. No. 3411) for the 
| relief of John M. Higgins; which was referred to the Committee of 
| the Whole House on the Private Calendar, and the accompanying 
| 





report ordered to be printed. 
JULIA A. NUTT. 

Mr. GEDDES also, from the same committee, reported back with 
a favorable recommendation the bill (H. R. No. 849) for the relief of 
Julia A. Nutt, widow and executrix of Haller Nutt, deceased; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and the accompanying report ordered to be printed. 

MATTHEW 

| Mr. KLOTZ, from the Committee on the District of Columbia, re- 
ported back adversely the petition of Matthew Cook for relief from 
damages against lot 15, square 529, caused by change of grade ; 
which was laid on the table, and the accompanying report ordered 
to be printed. 
CHANGES OF 


COOK, 


REFERENCE. 

Mr. BROWNE, from the Committee on Invalid Pensions, reported 
back bills of the following titles; which were referred to the Com- 
mittee on Military Affairs: 

A bill (H. R. No. 979) for the relief of the soldiers of Company F, 
Fourteenth Missouri Cavalry Regiment; and 

A bill (H. R. No. 5493) for the relief of Susan R. Gassaway. 

Mr. BROWNE also, from the same committee, reported back bills 
of the following titles; which were referred to the Committee on 
Pensions: 

A bill (H. R. No. 1495) for the relief of William H. Deery; 

A bill (H. R. No. 2601) granting an increase of pension to Francis 
Van Swarttaun; and 

A bill (H. R. No. 830) for the relief of citizens who were engaged 
in the suppression of the Sioux Indian war in Minnesota in 1802 

Mr. BROWNE also, from the same committee, reported back bills of 
the following titles; which were referred to the Select Committee 
on the Payment of Pensions, Bounty, and Back Pay: 

A bill (H. R. No. 5934) granting increase of pensions to maimed 
soldiers, sailors, and marines of the United States for injuries re 
| ceived during the rebellion ; 

A bill (H. R. No. 5935) to pension officers, soldiers, sailors, and ma- 
rines who were confined in confederate prisons, and for other pul 

LOBES, 

A bill (H. R. No. 1728) to extend the operation of chapters 23 and 
187 of the acts of the third session of the Forty-fifth Congress to the 
widows and orphans of soldiers who may have died while in the 
service or in consequence of wounds received or disease contracted 
by such soldiers in the service of the United States during the late 
war of the rebellion; 

A bill (H. R. No, 2226) to increase the rate of pension of those w ho 
have lost one limb, and are permanently and totally disabled from 
manual labor in the other, to $50 per month ; s 

A bill (H. R. No. 914) to provide for the payment of arrears of pen- 
| sions to the widows and minor heirs of persons who died in the United 
| States service during the late war of the rebellion, or who have since 
| died from wounds or injuries received or contracted in such service ; 


| 
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A bill (H. R. No. 11) to amend an act commonly known as “ the 

rears of pensions act,” approved January 25, 1879; 

H. R. No. 995) granting pensions to certain | 
sailors of the late war of the rebellion who wer 
illed confederate prisons ; 

\ bill (H. R. No, 1848) to extend the provisions of the act of Con 
ress entitled ‘* An act for the reliet of certain pensioners,” approved 
M irch 3, 1879, to certain other pensioners ; 

\ bill (H. R. No. 314) regulating proot of disability of soldiers 

ylying for pension when such disability was received in prison; 

\ bill (H. R. No. 4036) to increase pensions in certain cases ; 

, bill (H. R. No. 1016) for the protection of pensioners ; 

\ bill (H. R. No. 12289) granting pensions to certain citizens of the 
1 ted States; and 

{ bill (H. R. No. 943) to amend an act entitled “An act granting 
ensions to the widows, children, dependent mothers and fathers, o1 
orphan brothers and sisters of those soldiers who were killed by guer- 


i 


nion soldiers 


contined in 


: 
4 bill 


las at Centralia, Missouri, in 1804. 
L. A. MORRIS. 


l 


Mr. MANNING, from the Committee on the Judiciary, reported back 
with a favorable recommendation the bill (H. R. No, 2158) for the 


lief of L. A. Morris; which was referred to the Committee of the | 


Whole House on the Private Calendar, and the accompaning report 
ordered to be printed, 
LOUIS GROVERMAN, 

Mr. HEWITT, of Alabama, from the Committee on Pensions, r 
orted back with a favorable recommendation the bill (H. R. No. 
554) granting a pension to Louis Groverman; which was referred 
to the Committee of the Whole House on the Private Calendar, and 

»accompanying report ordered to be printed. 
ORDER OF BUSINESS. 

the SPEAKER. The call of committees is now concluded. 

Mr. CRAPO. I now eall up for consideration the special order, 
House bill No, 4167, to enable national banking associations to ex 

nd their corporate existence. 

Mr. RANDALL. Mr. Speaker, to-day being Friday isappropriated 

ler the rules to the consideration of private business. The bill 

vhich the gentleman from Massachusetts [Mr. Crapo] desires to 
call up is a continuing order, 

e consideration of private business has been dispensed with, and 
there is a desire that to-day be devoted to the consideration of bills 
onthe Private Calendar. Under the circumstances, as the bill which 
he gentleman from Massachusetts wishes to bring up will hold its 


lace as a special order to-morrow, I submit that the motion for its | 


sideration now should not prevail. I believe that under the 
practice a two-thirds vote has been required to dispense with private 
business on Friday. 

TheSPEAKER. The gentleman from Massachusetts is recognized 
to call up the special order. 

Mr. RANDALL. I raise the question of consideration. 

The SPEAKER. The question is, will the House proceed to the 
consideration of the special order, House bill No. 4167, to enable 

tional banking associations to extend their corporate existence ? 

Mr. CRAPO. [understand that on this question a majority vote 
ouly is required, 

Mr. RANDALL. But it is an evasion of the two-thirds rule. 

The SPEAKER. The Chair thinks that the special order indicated 
is now in order, but it may be antagonized by the question of con- 
sideration, 
the special order named, 

rhe House divided; and there were—ayes 77, noes 16. 

Mr. RANDALL. No quorum. 

The SPEAKER ordered tellers, and appointed Mr. RANDALL and 
Mr. CRAPO. 

Che House again divided; and thetellers reported- 

Mr. ROBESON. I demand the yeas and nays. 

The yeas and nays were ordered. 


ayes 73, noes 17. 


Che question was taken; and there were—yeas 116, nays 16, not vot- | 


ing 159; as follows: 
YEAS—116. 


The question is on proceeding to the consideration of 


Aldrich Darrall, Hill, Peelle, 

Anderson Dawes, Hiscock, Peirce 

Barr, Deering, Hoge, Ranney, 

Bayne, De Motte Horr, Ray, 

Beach Dingley, Houk, Reed, 

Belford, Dowd, Humphrey Rice, John B 
Bliss Ellis, Kellgy, Rice, William W 
Brewer, Ermentront, Ket®fam Rich, 

Briggs, Errett, Lacey, Richardson, D. P. 
browne, Farwell, Chas. B. Lord, Richardson, Jno. S. 
Buek, George, Lynch, Ritchie, 

Burrows, JuliusC. Grout, Mason Robeson 


Camp, 
Campbell, 
( calien 
Cannon, 
Carpenter, 
Caswell, 
Chace, 
{ onverse, 
Crapo, 
Cullen, 
Cutts, 


Guenther, McClure 


Hall, McCoid, 
Hardenbergh Miles, 
Hardy, Miller, 
Harmer, Moore, 
Harris, Henry S Morey, 
Haskell, Norcross 
Heilman, O Neill, 
Henderson, Page, 


Parker, 
Payson, 


Hepburn, 
Hewitt, Abram S 


Robinson, Geo. D 
Robinson, James S. 
Ryan 

Scoville 

Scranton 
Sherwin 

Shultz, 

Skinner, 

Smith, A. Hert 
Smith, Dietrich C 
Spaulding 


On two or three successive Fridays | 
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Thomas Van Horn Watso 
‘ I ups W G. Van Va s We 
lownsend, Amos Wadsworth West 
yler W ait Ww 
s t t Wal W illia ( as. G 
l'a ‘ \ i Ward W 3 
NAYS—16 
I ywws, Jos. H ] Leedor Rice, Ther M 
Cassidy Holman Muldrow, Pownshe Rk. W 
Cox, William R House Murch rurner, Oscar 
Dunn Jones, Ge ree W. Neal W 
NOT VOTING—159 
Aiken Davis, I des H. Jorgensen 
Armtield Deusts Joyce E 
Atherton Dezendort Kasson 
Atkins Dibble Kenna 
Barbour Dibrell King 
Belmont Duro Klo 
Beltzhoover Dunne Knott 
Berry Dwi Ladd ‘ 
] gh Evil Latham 
Black, bFarwe sew IS Le Fevre 
Blackburn Fink Lewis, Ww 
Blanchard bishe Lindsey »R 
Bland Flows Mannin tt 
Blount Ford Marsh Sparks 
Bowman Forney Martin Sprin 
Bragg I’rost Matson Stephens 
Brumm Fulkerse McCook Stockslager 
Buchanan (ral n McKenzie lalbott 
Bucknet Geddes McKinley, Thompson, P. B 
Butterwort) Gibson McLane Pillman 
Cabell Grodshalk Me Millin Pucker 
Caldwell Gunter Mills lurner, Henry G 
Calkins Hammond, John Money, Updegratf, J. ‘I 
Carlishk Hammond, N.J Morrison Updegrat!, Thomas 
Chapman Harris, Benj. W. Morse Upson 
Clards Hateh Mosgrove, Urner 
Clark Hawk Moulton Vance 
Clements Hazelton Mutcehblet Warne 
Cobb llerbert Nolan Washburn 
Colerick Herndon Oates Vellborn 
Cook Hewitt, G. W Orth W heelet 
Cornell Hol Pacheco W hitthorn 
Cox, Samuel S Loe I Paul, Williams, Thomas 
Covington, Hubbell Pettibone Wilson, 
Cravens Hubbs Phelps Wise, George D 
Crowle) Hutchins Phister, Wise, Morgan R 
Culberson Jacobs Pound Wood, Benjamir 
Curtin Jadwin Prescott Wood, Walter A 
Davidson Jones, James K. Randall, Young 
Davis, George R Jones, Phineas Reagan, 


During the roll-eall the following additional pairs were announced 
from the Clerk’s desk: 

Mr. Lapp with Mr. Joyce. 

Mr. WAIT with Mr. KENNA. 

Mr. PHISTER with Mr. WASHBURN. 

Mr. BLANCHARD with Mr. LEWIs. 

Mr. ATHERTON with Mr. SHELLEY. 

Mr. WAIT. Is there a quorum without my vote? 

The SPEAKER. There is not. 

Mr. WAIT. I shall vote to make a quorum, as I reserved that 
right. 

Mr. RANDALL moved to dispense with the reading of the names, 

Mr. PARKER. 1 hi: a standing pair with Mr. SIMONTON, but 
the right was reserved to vote to make a quorum. I have therefore 
voted. 


The SPEAKER. 


ive 


On this vote there are 
Mr. RANDALL. No quorum has voted. 
Mr. ROBESON, 1 move that there be a call of the House. 

The motion was agreed to. 
The Clerk proceeded to call the roll, and the following members 
failed to answer to their names: 


-ayes 116, noes 16. 


Farwell, Sewell S Lewis Russell 
Atkins, Fisher Marsb Shallenber 
| Belmont, lord Martin, Shelley 
Beltzhoover Frost McCook, Simonton 
Black, Godshall McKinley, Smith, J. Hyatt 


nd John 


Bragg Hamm Morse, Sparks 

Calkins Harris, Benj. W Mosgrove Stephens 
Candler Hawk Moulton, Townsend 
Cannon lerndon, Nolan, Updegratf, J. T 
Cornell Horr, Oates, Updegratf, Thos. 
Cox, Samuel S Hubbs, Orth Upson, 
Covington, Jones, Phineas Page Vance, 
Crowley, Jorgensen, Paul, Ward 

Davidson, Joyce Pettibone Washburn 
Davis, George R Kasson Phelps, W heeler, 
Deuster Kenna Pound Wilson 
Dezendorf King Prescott, Wise. George D 
Dibble, Knott Reagan, Wood, Benjamin 
Dibrell Ladd Robinson, Wm. E Wood, Walter A 
Dunnell, Latham Ross, Young 


Mr. ROBESON. Has the call disclosed the pres 

TheSPEAKER. Two hundred and eleven meibers hi: 
to their names; which is more than a quorum 

Mr. ROBESON. As it is apparent there is a quorum now present 
I move to dispense with all further proceedings under the eall 

‘The motion was agreed to. 

The SPEAKER. The question again recurs on proceeding to the 
consideration of the special order called up by the gentleman from 


ence of a quorum 


ive answered 
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Massachusetts, [Mr. Crapo,] on which the yeas and nays have been 


orders 


Phe question was taken; and there were 


voting, 179; as follows 


i 
a. 


n 


Aldrich 
Anderson 
bart 
Baype 
Bingham 
Bliss 
Bowma 
Lrewer 
Briggs 
Browne 
Buck 


Burrows 


Julius 


Butterworth 


ampbell 


Anon 


arpent 


‘ 
{ 
‘ 
Caswell 
( 
( 
( 


Darrall 
Dawes 


j 


or 


1k 
Ding 


Lurrowes 


Ken 


moch 
land 
mint 
tragg 
vuchan 


sUCK Tt 


lenen 
obb 


eres 


ook 

ornell 
ox, Sa 
Ww 


ox 


urtin 


wk our 


LLDbeTrso 


Mott 


i 


n 
ira 


in 


anh 


ts 


onvers¢ 


muel S 


illiam KR 


ovington 
ravens 
rowle 


I 
i 


Davidson 


Davis, ¢ 
Davis 
Deuster 


ieorge | 


Lowndes 


u 


YEAS—104 
Dwight McCoid 
Ellis McLane 
Errett Miles 
Farwell, Chas. B Moore 
Flower Morey 
Grout Neal 
(;uenther Norcross 
Hall Neill 
Harmer Pacheco 
Haskell Parker, 
Heilman Payson, 
Henderson Peelle, 
Hepburn Peirce 
Hewitt, Abram S Ranney, 
Hill Kay 
Hiscock Reed 
Houl Rice, John B 
linmphrey Rice, William W. 
Jacobs Rich 
Jadwin Richardson, D. P 
Ketcham Ritchie 
Lacey, Robeson 
Lord Robinson. Geo. D 
Lynch Robinson, James 5S 
Mason Ryan 
McClure Scoville 
NAYS—8 
Dunn Jones, George W. 
Haseltine Rice, Theron M 
NOT VOTING—179 
Dezendort Joyce 
Dibble Kasson 
Dibrell Kelley, 
Dowd Kenna 
Dugro King 
Dunnell Klotz 
Ermentrout Knott 
Evina Ladd 
Farwell, Sewell S Latham 
Finley Leedom 
Fisher Le Fevre 
Ford Lewis 
Forney Lindsey 
Frost Manning 
Fulkerson Marsh, 
(rarrison Martin, 
Geddes Matson 
George, McCook 


McKenzie 
McKinley 
Me Millin 


Gibson 
(iodshalk 


Grunter 


Hammond, John Miller, 
Hammond, N. J Mills, 
Hardenbergh Money 
Hardy Morrison, 
Harris, Benj. W Morse 
Harris, Henry S Mosgrove 
Hatch Moulton, 
llawk Muldrow, 
Hazelton Murch 
Herbert Mutehler 
lierndon Nolan, 
Hewitt, G. W Oates 
Hoblitzell Orth 
loge Page, 
Holman Paul 
Hooke Pettibone, 
Hort Phelps, 
llouse Phister, 


Hubbell 

Ilubbs 
Hutchins 
James K 
Phineas 


Jorgensen 


Pound, 
Prescott, 
Randall, 
Keagan 
Richardson 
Koberston 


Jones 


Jones 


During the roll-eall, 


Mr. HISCOCK said: 


Mr 


morning f 


? 


Why not goon with it now? 


yeas 


Jno. S$ 


104, nays, not 


scranton 


Sherwin 


Shultz 

Skinner 

Suuth, A. Herr 
Smith, Dietrich C 


Spaulding, 
Spooner, 
Steele 

Stone 

Strait 

Taylor 
Thomas 
Tyler, 
Valentine, 
Van Aernam 
Van Horn 
Van Voorhis, 
Wadsworth 
Wait 

Walker 
Watson 
Webber, 
White 
Williams, Chas. G 
Willits 


Singleton, Jas. W. 
Townshend, R. W. 


Robinson, Wm. E. 
Rosecrans 

Ross, 

Russell 

s« ales 
Shackelford 
Shallenberger 
Shelley, 
Simonton, 
Singleton, Otho R 
Smith, J. Hyatt 
Sparks 

Speer 

Springs r 

Ste phens 
Stockslager, 
lalbott 
Thompson, P. B. 
‘Thompson, Wim. G 
Tillman 
Townsend, Amos 
fucker, 

Turner, Henry G 
Turner, Oscar 
Updegraff, J. T 
Updegratf, Thomas 
Upson, 

Urner, 

Vance, 

Ward, 

Warne! 
Washburn 
Wellborn, 

West, 

Wheeler 
Whitthorne 
Williams, Thomas 
Willis. 

Wilson, 

Wise, George D 
Wise, Morgan R. 
Wood, Benjamin 
Wood, Walter A 
Young 


I desire to inquire of gentlemen on the other 
side if it will be agreeable to them that the bank-charter-extension 
bill shall be taken up immediately after the reading of the Journal 
to-morrow 
Mr. ROBESON. 
HUTCHINS. A week ago, when the Private Calendar was | 
dispensed with, it was agreed that we should go on with it to-day ; 


and | believe in carrying out that agreement. I am in favor of tak- 


ing up the bank bill the first thing to-morrow morning. 
Several members demanded the regular order. 
The Clerk resumed the calling of the roll. 


Mr. BROWNE. 


to their names. 


Mr. RANDALL. 
Mr. HISCOCK. 


bill— 


Mr. ROBESON. 
The SPEAKER, 
terrupted in this manner, 


lL rise to a point of order, 


Regular order. 
The Chair will state that 


the 


There is so much dis- | 
order in the House that we cannot hear the Democratic side respond 


The disorder is on the othe? side. 


I desire to inquire of the gentleman having the 


roll cannot be in- 
The Clerk will proceed to call the roll. 


The Clerk resumed and concluded the roll-call, as above. 
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Mr. BOWMAN. Iam paired with Mr. Morse, but the understand- 
ing is that I can vote on all questions where he would have voted in 
the same way. Therefore I have voted on this question, 

Che following additional pairs were announced : 

Mr. URNER with Mr. COVINGTON, 

Mr. PuIsTeER with Mr. WASHBURN. 

Mr. BELFORD. I ask consent to record my name on this call, | 
will state that I was in the House and waited to hear my name 
called, desiring to vote, but I was unable to hear it. . 

Mr. RANDALL. The rule is very explicit. 

The SPEAKER. TheChair thinks that onthe statement of the g 
tleman that he was in his seat, and that his name was not called 

Mr. VALENTINE. He says he was in the House ; he could not he 
his name called. 

Mr. RANDALL. The gentleman has not said so. 

Mr. BELFORD. If I was allowed to vote I should vote in th 
aflirmative. I did not near my name called, 

Mr. RANDALL. I suggest then that the Clerk raise his voices 
little, so that the names of members can be heard. 

Mr. ROBESON. Limove that the reading of the names be dispensed 
with by unanimous consent. 

Mr. RANDALL. Imade that motion ashort time ago as to apother 
matter, but it did not bear any fruit. Now Lobject. 

Mr. VAN VOORHIS. I makethe point oforder that the gentleman 
from Pennsylvania is not here, and has no right to say any thing 

The result of the vote was then announced as above recorded. 

Mr. RANDALL. No quoruin has voted. 

Mr. VAN VOORHIS. I hope the gentleman from Pennsylvania, 
to use his own words the other day, will not try to coerce the House. 

Mr. RANDALL. Thisisina good cause. The gentleman was then 
| out of order. 

Mr. ATHERTON, I want to state that I was paired on this vot 

| with the gentleman from Tennessee, [Mr. PETTIBONE.] That pai 

has not been announced. I hope the statement will go into the 
| RECORD 

The SPEAKER. Pairs are only announced once each day, 

Mr. ATHERTON, I was not paired with him on the other vote, 
but with another gentleman. This pair has not been announced 
heretofore. 

Mr. ROBESON. I desire unanimous consent toask the gentlemen 
on the other side of the House, who, under the Constitution, ha 
the power to stop public business in this way, what they propose w« 
shall now do with the public business? 

Mr. RANDALL. We desire to proceed according to the rules to 
consider the Private Calendar, the consideration of which is tixed 
for to-day. 

Mr. ROBESON. I want to make a suggestion. 

Mr. TOWNSHEND, of Illinois. Debate is out of order. 
| the regular order. 

Mr. ROBESON. I want to make a suggestion, not an arguinent 
Mr. TOWNSHEND, of Illinois. Wecannot have any understand 
ing that will cut off the consideration of the Private Calendar. 
| Mr. HISCOCK. I hope the gentleman from Illinois will yield for 
| a suggestion from the gentleman from New Jersey. 
| Mr. MURCH. I move that the House do now adjourn. 
Mr. TOWNSHEND), of Illinois. Regular order. 
Mr. ROBESON. Lask unanimous consent. 
| Mr. TOWNSHEND, of Illinois. I object to any debate. 
| Mr. ROBESON. I desire to make only a suggestion. I do not 
wish to debate. Does the gentleman refuse to do the business set 
| down for to-day and refuse also to hear a suggestion ? 
Mr. TOWSHEND, of Illinois. Let us have the regular order. 
Phe SPEAKER. The regular order is the motion of the gentleman 
from Maine, that the Hlouse do now adjourn. 
| Mr. BURROWS, of Michigan. Pending that, I move that we take 
a recess until 7.30 o’clock this evening, for the purpose of conside! 
ing the Private Calendar. 
Mr. TOWNSHEND, of Illinois. Why not consider it now? 
Mr. RANDALL. With the understanding 
Mr. ROBESON. I object to debate unless we are allowed to be 
| heard on our side 
| Mr. TOWNSHEND, of Illinois. 
| then. 

The SPEAKER. 
from Maine that the House do now adjourn. 

Mr. MURCH. I want to say 

The SPEAKER. The motioyis not debatable. 
insists upon the motion the Chikir must submit it. 

Mr. MURCH. I insist upon it. 

Mr. ROBESON, The gentleman from Michigan [Mr. Burrows] 
made a motion pending the motion to adjourn. Is that motion in 
order? 

The SPEAKER. 


ir 
ul 


all for 








Let us have the regular order, 


The regular order is the motion of the gentleman 
That motion is in order. 





If the ge ntleman 


The motion to adjourn is in order first. 


The question was taken, and it was decided in the negative. 

Mr. MURCH. 
journ. 

The yeas and nays were not ordered, twenty members only voting 
in favor thereof. 

So the House refused to adjourn. 


I demand the yeas and nays on the motion to ad- 
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Mr. ROBESON. I now renew the motion of the gentleman from 
Michigan, that the House take a recess until seven o’clock for the pur- 
nose of then considering pension cases . 

Mr. RANDALL. Till half-past seven. 

Mr. ROBESON. Till half past seven this evening, to proceed with 
business on the Private Calendar. 

Mr. TOWNSHEND, of Illinois. All right. 

Mr. RANDALL. No, Mr. Speaker, I object. 

Mr. ROBESON. I want to see whether gentlemen on the other 
side want delay on the Private Calendar as well as the public? 

Mr. RANDALL. We want to go on now and to-night both. 

Mr. ROBESON. We want to go on now withthe regular business 
which has beea fixed for to-day by atwo-thirds vote, which suspended 
the Private Calendar and devoted the day to the national-bank bill. 

Mr. RANDALL, Private business is what is tixed for to-day. 

Mr. ROBESON. If gentlemen want to delay the public business 
of this House let them say so, not seek to do 1t under cover of a de 
vice to pass private claims they would not pass if they got at them. 


Mr. RANDALL. Wewill take all the responsibility for our action. | 


The SPEAKER. The Chair will state that by prior order of the 
House this evening is set aside for invalid pension and pension 


Cases. 


Mr. RANDALL. Does not that order provide for a recess at half 


past four o’clock ? 

The SPEAKER. It does. 

Mr. RANDALL. Very well; we will jog along till that time. 

Mr. REED. Yes, jog along. The Democrats want private busi 
ness; we want public business. 

Mr. VALENTINE. They will jog along in the usual Democratic 
wav. There has been too much busivess done this week for them. 

Mr. ROBESON. I withdraw my motion, and move now that there 
be a call of the House. 

Che question being taken on Mr. ROBESON’s motion, there were 
aves 28, noes 63. 

So the motion was not agreed to. 

Mr. BLAND. I move that the House do now adjourn. 

Mr. TOWNSHEND, of Illinois. Oh, no; let us rather take a recess. 

The question being taken on Mr. BLAND’s motion, it was not agreed 


] ist seven o’clock. 

fhe question being taken on a division by sound, the Speaker 
stated that the ‘* noes” seemed to have it. 

Mr. RANDALL. I eall for a division. 

The House divided; and there were—ayes 42, noes 62. 

So the motion was not agreed to. 

Mr. ROBESON. I believe that under a standing order of the House 
at half past four o’clock to-day a recess will be taken until half past 
seven o'clock for the consideration of pension bills this evening. I 
move that the House take a recess until half past four o’clock, 

Mr. BRIGGS. I desire to make a statement. 

Mr. RANDALL. Why not go on with the Private Calendar now. 

Mr. ROBESON. Because we have public business which has been 
ordered for consideration to-day by a two-thirds vote of the House 
which gentlemen on the other side are now opposing by these fili- 
bustering proceedings. Isit ck lay on the bank bill or general delay 
that they want? 

PERSONAL EXPLANATION. 


Mr. HUBBELL. LI rise to a question of personal explanation. 

The SPEAKER. The House will be in order before any gentleman 
isheard. Gentlemen will resume their seats, 

Mr. HUBBELL. I wish to state that just as the House was about 
to vote on the bill relating to the distribution of the Geneva award 
the gentleman from Tennessee, Mr. MCMILLIN, came to me and de- 
sired to pair me with the gentleman from Pennsylvania, Mr. ERMEN- 
rrout. LTassented. It appears Mr. MCMILLIN supposed Mr. Er 
MENTROUT had left the city, whereas he had not left, and voted on 
the bill. 

Mr. RANDALL. He ought to withdraw his vote. 

Mr. HUBBELL. I make no point on that, because it was a mis- 
understanding. But I desire to say that but for the circumstance I 
have stated, I should have voted in the negative. 

ORDER OF BUSINESS. 

Mr. BLAND. Lrise to make a parliamentary inquiry 

The SPEAKER. The gentleman will state it. 

Mr. BLAND. According to my recollection, the last vote showed 
there was no quorum, 

The SPEAKER. It did. 

Mr. BLAND. That being the case, the only motions in order are 
a motion to adjourn and a motion for a call of the House; and no 
business can be transacted. 

The SPEAKER. The Chair does not think any business has been 
transacted, 

Mr. BLAND. A motion for a recess has been entertained. I move 

that the House adjourn. 
_ Mr. HISCOCK. I desire to make a statement. The gentleman 
from Missouri [Mr. HaTcu] has charge of a special order, popularly 
known as the pleuro-pneumonia bill. I ask unanimous consent that 
the House proceed to the consideration of that special order. 


Mr. BUCKNER. I move that the House take a recess until half 
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Mr. ROBESON. All right; we are willing te do that. ‘hat is 
getting on with the public business, 

Mr. VALENTINE. LI hope there will be no objection to that propo- 
sition, 

Mr. HAZELTON. As this is private bill day, I ask unanimous 
consent to take a private bill from the Calendar and bring it before 


| the House for consideration, 


Mr. HISCOCK. I ask unanimous consent that we proceed to th« 
consideration of the special order in charge of the Agricultural Com 
mittee, popularly known, as I have just stated, as the pleuro-pneu- 
monia bill, 

Mr. RANDALL. The gentleman cannot antagonize the Private 
Calendar with that bill 

The SPEAKER, Is there objection to the proposition of the gen 


| tleman from New York, | Mr. Hiscock ?] 


Mr. MCMILLIN. There is. The private citizens of the United 
States have rights as well as the cattle aftlicted with the pleuro 
pneumonia, 

Mr. BLAND. I insist there can only be two motions when the ab 
sence of a quorum is developed; a motion to adjourn and a motion 
for a call of the House. 

The SPEAKER. Does the gentleman from Missouri make a mo 
tion? 

Mr. BLAND. I move that the House do now adjourn. 

Mr. HAZELTON. What has become of my application ? 

The SPEAKER. The gentleman’s application is not in ordet 
The gentleman from Missouri [Mr. BLAND] moves that the House do 
now adjourn. 

The question was taken; and the Speaker announced that the 
noes appeared to have it. 

Mr. BLAND ealled for a division 

Mr. ROBESON, I rise to a parliamentary inquiry. If the House 
should adjourn now, would not that cut off pension business to 
night? 

The SPEAKER. The House is now dividing upon a motion to 
adjourn, 

The House divided; and there were—ayes 30, noes 67 

Before the result of the vote was announced, 

Mr. BLAND ealled for the yeas and nays. 

The yeas and nays were not ordered, there being but 9 in the 
aflirmative, not one-fifth of the last vote. 

So the motion to adjourn was not agreed to. 

Mr. BLAND. I now make the point of order that no motion can 
be entertained except for a call of the House or to adjourn, no 
quorum having voted. 

Mr. TOWNSHEND, of Illinois. This bank bill was set down for 
last Tuesday, not for to-day. 

Mr. RYAN. I hope the House will now proceed to the considera 
tion of the pleuro-pneumonia bill. 

Mr. VALENTINE. I move that we now proceed to the consider 
ation of the untinished business, the pleuro-pneumonia bill. 

Mr. RANDALL. And we antagonize that with the Private Cal 
endar, 

Mr. VALENTINE. The gentleman has the right to antagonize it, 
but I make the motion. 

Mr. RANDALL. And I object in the interest of the Private Cal 
endar, 

Many Members. Regular order! 

The SPEAKER. The question before the House is, Will the House 
now proceed with the consideration of the special order called up by 
the gentleman from Massachusetts, (Mr. Crapo?] That is the ques 
tion before the House raised by the gentleman from Pennsylvania, 
[ Mr. RANDALL, ] who antagonizes the call for the special order with 
the Private Calendar. On the last vote no quorum appeared. ‘The 
yeas and nays having been ordered on that question, and no other 
motion in order being made, the Chair will again direct the Clerk 
to call the roll on the question of consideration raised by the gen 
tleman from Pennsylvania, [Mr. RANDALL, ] which question is, Will 
the House now proceed to consider the special order, being the bill 
(H. R. No. 4167) to enable national banking associations to extend 
their corporate existence ? 

Mr. TOWNSHEND, of Illinois. I rise toa parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. For what day was that bill set 
down as the special order? 

The SPEAKER. It wasset down as a speeial order for the 9th day 
of May. 

Mr. TOWNSHEND, of Illinois. That was last Tuesday, was it 
not? It was not set down for to-day as the special order. 

The SPEAKER. It was made a special order for the 9th day o% 
May, and to continue from day to day until disposed of. For that 
reason it is the special order for to-day. 
| Mr. RYAN. If it is in order, I move that the House now take a 

recess until half past seven this evening. 

The motion was not agreed to. 

Many Members. Regular order! 

The SPEAKER. The regular order is a call of the roll on the 


question of consideration raised by the gentleman from Penns 
vania [Mr. RANDALL] against the special order called up by the 


| tleman from Massachusetts, [Mr. CRAPO. ] 
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Mr. BLAND. 

The SPEAKI 

Mr. BLAND 
voting In that 


journ and a mot 


Phe SPEAKER. 


to adjourn, and 


quorum voted, 
Mr. 
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Mr. 
The 
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I rise to a parliamentary inquiry 
] | t 


couse 


ion for a call of 
The House has refused to order a call, has refused 
» Chair 
directs the roll to be again called, the former call failing because 


has refi 


POWNSHEND, of Illinois 
AKER 


POWNSHEND, of Illinois, 
SPEAKER. 


If there 


no motion 


is 


seal to take 


were 


The gentleman will state it, 
lunderstood that the last roll-call showed no« 


} 


the House 


Phe 


Hi recess, 


A call of the He 


The gentleman is mistaken. 
TOWNSHEND, of Illinois 
call of the House 

The SPEAKER 


Over hiteen me 


mn order excep 


puorum 


a motion to ad 
therefore 
ho 
yuse was ordered. 


mbers voted for a 


And a great many more voted against it. 


Fifteen is enough to order a call. 


but fifteen 


members voting, a 


majority of thatnumber could order a call of the House; but if more 


than fifteen men 
the call, as the Chair understands the rule and the 


ibers vote 


Clerk will proceed to call the roll. 


The question was again taken; 
as follows: 


not voting 157; 
Aldricl 

Ande 

Bart 

Bay 

Belt 

Bingha 

Bliss 

Lrewer 

Briggs 

Drown 

Buck 

burrows, Julius ( 
(ampli 

(Cannon 
Carpenter! 
Caswell 

Chace 

Crapo 

Cullen 

{ utts 

Darrall 

Dawes 

Deerin 

De Motte, 
Dinglev, 
Burrows, Jos. H 


Cassidy, 


Aiken 
Armitield 
Atherton 
Atkins 
Barbour, 
Beach, 
Belmont 
Belt hoover 
berry 

Black 
Blackburn 
Blanchard 
Bland 
Dleunt, 
Lowman, 
ragg 
Drumm 
Buchanan, 
Buckner, 
Dutterworth 
‘ abell, 
Caldwell, 
Calkins, 
(amp, 
Candler, 
‘ arlisle, 
Clardy, 
Clark, 
Clements 
Cobb, 
Colerick 
Converse, 

Cook, 

Cornell, 

(ox, Samuel S 

‘ William R 
Covington, 
Cravens, 

Crowley, 
Culberson, 

Curtin, 

Davidson, 

Davis, George R 
Davis, Lowndes H. 
lDeuster, 
Dezendorf, 

Dibble, 


Mr. WHITE. 


ox, 


and there were 


YEAS—97 
Ellis McLane 
Krrett Miles, 
Farwell, Chas. B Moore 
Farwell, Sewell S Morey 
(;rout Norcross 
(ruenther O'Neill 
Harmer Pacheco 
Haskell Parker 
Heilman Payson, 
Henderson Peelle, 
Hepburn Peirce 
Hill, Ranney 
lliscock Ray, 
Houk Reed, 
Hiubbell Rice, John B 
Ilumphrey Rice, William W 
Jacobs, Rich, 
Jadwin, Ritchie, 
Ketcham Robeson, 
Lacey, Robinson, Geo. D 
Lord Robinson, James 5 
Lynch Ryan, 
Mason Scranton 
MeClure Shultz 
McCoid Skinner 

NA YS—7 


Chapman 


Haseltine 


Jones, George W. 
Rice, Theron M 


NOT VOTING—187 
Dibrell Kasson 
Dowd Kelley 
Dugro Kenna 
Dunn King 
Dunnell, Klotz 
Dwight Knott 
Ermentrout Ladd 
Evins, Latham 
Finley Leedom 
Fisher, Le Fevre 
blower Lewis 
lord Lindsey 
Forney, Manning 
Frost, Marsh 
Fulkerson Martin, 
Garrison, Matson, 
Geddes, McCook, 


George, 

Gibson 
Godshalk 
(unter, 

Iiall, 

Hammond, John 
Hammond, N. J 
Hardenbergh, 
Hardy, 

Harris, Benj. W 
Harris, Henry 8 
Hatch, 

Hawk, 
liazelton, 
llerbert, 
Herndon, 
llewitt, Abram S 
Hewitt, G. W 
Hoblitzell 
Hoge, 

Holman, 
Hooker, 

Liorr, 

louse, 

Hubbs, 
Hutchins 
Jones, James K. 
Jones, Phineas 
Jorgensen, 
Joyce, 


McKenzie 
McKinley 

Me Millin 

Miller, 

Mills, 

Money, 

Morrison 

Morse, 

Mosgrove 
Moulton 
Muldrow, 
Murch, 

Mutchler 

Neal, 

Nolan, 

Oates 

Orth, 

Page, 

Paul 

Pettibone, 
Phelps, 

Phister, 

Pound, 

Prescott, 
Randall, 

Reagan, 
Richardson, D. P 
Richardson, Jno. 5S. 
Robinson, Wm. E. 
Rosecrans 


,a majority of those voting can vote down 


The 


practice, 


‘ = 
veas 07, nays 7@, 


Smith, A. Herr 
Smith, Dietrich ¢ 
Spaulding 
Spooner 
Sieele 
Stone 
Strait 
‘Taylor 
Thomas 
‘Thompson 
I'yler, 
Valentine 
Van Aernam 

Van Horn 
Wadsworth 

Wait 

Walker, 

Watson 

Webber 

White 

Williams, Chas. G 
Willits 


Wm. G 


Robertson 


Ross, 

Russell 

Scales 

Scoville 
Shackelford 
Shallenberge: 
Shelley, 

Sherwin 
Simonton 
Singleton, Jas. W 
Singleton, Otho R 
Smith, J. Hyatt 
Sparks, 

Speer, 

Springer 
Stephens 
Stockslager 
Talbott, 


Thompson, P. B 
Lillman, 
lownsend, Amos 


Townshend, R. W. 
Tucker, 
rurner, Henry G 


Purner, Oscar 
Updegraff, J. T 
Updegratt, Thomas 
Upson, 

Urner, 

Vance 

Van Voorhis, 
Ward, 

Warner 
Washburn, 
Wellborn, 

West, 

Wheeler, 
Whitthorne 
Williams, Thomas 
Willis, 

Wilson, 

Wise, George D 
Wise, Morgan R 
Wood, Benjamin 
Wood, Walter A. 
Young. 


lam paired with my colleague, [Mr. KNort, ] but 


I vote on this question in order to make a quorum. 
The following additional pairs were announced : 
Mr. Hau with Mr. TALBOTT. 


| 
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Mr. MaTson with Mr. Br 
Mr. RAY. 
wit] 
Mr. RANDALL. I object. 
Phe names having been read, 
Phe SPEAKER said: On this question the yeas are 98, the nays 7, 
Mr. RANDALL. No quorum! 
Mr. ROBESON. Mr. Speaker, as gentlemen on the other side of 
the House are not willing to go on—— {Cries of ‘ Order!” ] 
Mr. RANDALL. Debate is not in order. 
The SPEAKER. Debate is not in order. 
Mr. ROBESON. I do not mean to debate anything. 
ventlemen permit me to say a word ? 
Mr. HOOKER. Not a word. 

Mr. ROBESON. Why the gentleman 
until he got ten minutes of public time. 
Mr. REED. It was not worth anythingto him. [Laughter.] 

Mr. ROBESON. Mr. Speaker, inasmuch as we are not able to do 
any public business to-day, and inasmuch as it is now within fiftee: 
minutes of the time fixed for the recess, I move that the House do 
now adjourn. [Mr. RANDALL rose.] That motion is not debatable ; 
and I call for the regular order. 

The SPEAKER. The gentleman from New Jersey moves that the 
House adjourn. Pending the motion, the Chair, if there be no ob 


rrERWORTH. 
I move that the reading of the names be dispensed 


Will not 


‘* bulldozed” this morning 


jection, will submit a report from the Committee on Enrolled Bills 


Mr. ROBESON. I desire to say that the Committee on Invalid 
Pensions do not desire a session this evening. [Cries of ‘‘ No dé 
bate!’’] 


The SPEAKER. Debate is not in order. 


ENROLLED BILLS SIGNED. 


Mr. ALDRICH, by unanimous consent, reported from the Commit 
mittee on Enrolled Bills that the committee had examined and found 
truly enrolled bills of the following titles; when the Speaker signed 
the same 

A bill (H. R. No. 3196) to authorize and direct the Secretary of 
War to change the name of Charles Alton Howard, a second lieuten 
ant in the Ninth Regiment of Cavalry of the Army of the United 
States, on the register, rolls, and records of the Army, to Alton 
Henry Budlong; and 

A bill (H. R. No, 4299) to amend the general incorporation law of 
the District of Columbia. 

Mr. TALBOTT, by unanimous consent, reported that the same 
committee had examined and found truly enrolled a bill of the fol 
lowing title; when the Speaker signed the same : 

A bill (H. R. No. 4185) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1883, and for other purposes. 

ELECTION CONTEST, vs. 


COOK CUTTS. 


rhe SPEAKER, by unanimous consent, laid before the House ad 
ditional evidence in the contested-election case of John C. Cook rs. 
M. E. Cutts, from the sixth district of lowa: which was referred to 
the Comittee on Elections. 
FORESTRY. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Commissioner of Agriculture, transmitting a report 
on the subject of forestry ; which was referred to the Committee on 
Agriculture, and ordered to be printed. 


PERSONAL EXPLANATION, 


Mr. ROBERTSON. Mr. Speaker, I rise to a question of privilege. 
The other day when the vote was taken on the passage of the bill to 
enlarge the powers and duties of the Department of Agriculture I 
was not present. I was under the impression that I was paired on 
that question withthe gentleman from North Carolina, [Mr. SCALEs. | 
He understood that the pair, which had been made on a previous 
day, lasted only during that day. I do not desire him to withdraw 
his vote. I merely wish to state that if 1 had been present I should 
have voted “ay.” 

Mr. SCALES. The gentleman from Louisiana [Mr. ROBERTSON ] 
did speak to me on this matter, and said that he was in favor of the 
bill; but I did not understand that I was asked to pair with him ; 
therefore I voted. 

LEAVE 


OF ABSENCE. 


By unanimous consent, leave of absence was granted: 

To Mr. Camp, indetinitely, on account of important business. 

To Mr. URNER, for one day, on account of important business. 

To Mr. HOBLITZELL, for to-morrow, on account of important bus! 
ness, 

To Mr. LINDSEY, indefinitely, on account of sickness. ; 

To Mr. LaruaM, for ten days from and after to-day, on account of 
important business. 

WITHDRAWAL 


OF PAPERS. 


Mr. NEAL, by unanimous consent, obtained leave to withdraw 
from the files of the House all papers in the case of Charles P. Wan- 
nall. 








LEAVE TO PRINT. 
The SPEAKER. The gentleman from Maine, Mr. Murcn, asks 
\animous consent to have printed in the RecORD a petition in re- 
tion to the French spoliation claims. 
There being no objection, leave was granted. [See Appendix. ] 
The motion of Mr. RoBESON, that the House adjourn, was then 
iwreed to; and accordingly (at touro’clock and fifteen minutes p. m.) 
the House adjourned. 


t 


PETITIONS, ETC. 


rhe following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. CASWELL: The petition of John L. Malone and 51 others, 
citizens of Wisconsin, for the passage of the bill pending for the 
restoration of fractional currency—to the Committee on Banking 
and Currency. 

By Mr. CLEMENTS: 
fatnall Counties, Georgia, for an appropriation for educational pur- 
poses—severally to the Committee on Education and Labor. 

By Mr. DUNN: The petition of citizens of Jackson, Lonoke, and 
White Counties, Arkansas, for an appropriation for educational pur- 
—severally to the same committee. 

By Mr. GIBSON: The petition of citizens of Plaquemine Parish, 
Louisiana, protesting against closing Atchafalaya River- the 
Committee on Commerce, 

By Mr. KENNA: Six petitions of citizens of West Virginia, for an 
appropriation for educational purposes—to the Committee on Edu- 
cation and Labor. 

By Mr. LATHAM: Four petitions of citizens of Pamlico County, 
North Carolina, praying that all appropriations made for educational 
purposes be distributed on the basis of illiteracy—severally to the 
same committee, 

By Mr. LYNCH: Papers relating to the claim of the Protestant 
Orphan Asylum of Natchez, Mississippi—to the Committee on Wat 
Claims, 

By Mr. MILLS: The petition of citizens of Texas, for the construc- 
tion of a ship-railway across the Isthmus of Tehuantepec—to the 
Committee on Foreign Affairs. 

By Mr. RITCHIE: The petition of W. B. Owen and 35 others, cif 
izens ot Delta, Ohio, for Congressional aid for educational purposes 
to the Committee on Education and Labor. 

Also, the petition of the officers and members of L. Holmes 
Post No. 49 G. A. R., Department of Ohio, for the passage of Senate 
hill No, 1695 and House bill No. 1410, relating to pensions—to the 
Committee on Invalid Pensions. 

By Mr. SPAULDING: The petition of 36 ex-soldiers of Lansing, 


poses 


to 


Ss. 


Michigan, for the passage of House bill No. 1410, for an increase of 


pension to soldiers and sailors of the late war who lost an arm ora 
leg while in the line of duty—to the Select Committee on the Pay- 
ment of Pensions, Bounty, and Back Pay. 

By Mr. STRAIT: The petition of John H. Kennedy and others, cit- 
izens of Northtield, Minnesota, for an appropriation as asked for by 


the Commissioner of Pensions for an increase in the clerical force of 


his bureau—to the Committee on Appropriations. 

By Mr. VAN AERNAM: The petition of the Canal Boat Owners’ 
Association of the State of New York, protesting against the passage 
of a bill now pending relative to limiting the size of tows on the 
Hudson River—to the Committee on Commerce. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 13, 1882. 


rhe House met at eleven o'clock a. m. 
Voorsanger, of Houston, Texas. 

rhe journal of yesterday was read and approved. 

TERM OF OFFICE INTERNAL-REVENUE 

Mr. DUNNELL. Mr. Speaker, 1 ask, by unanimous consent, that 
the House Calendar be discharged from the further consideration 
ot the bill (H. R. No. 2415) to fix the term of office of collectors of 
internal revenue, and that it be considered at the present time. 

rhe SPEAKER. Fhe bill will be read, subject to objection. 

The Clerk read the bill, as follows: 

Be it enated, dc., That hereafter collectors of internal revenue shall be appointed 
for a term of four years, and shall continue in oflice until their successors are 
appointed and qualitied 

Ske. 2. That the commissions of all collectors of internal revenue who shall have 
served four years or more on the 3Uth day of June, 1882, shall on and with that 
date expire: Provided, however, That they shall hold after that date until their 
successors are appointed and qualitied 

Sec. 3. That the commissions of all collectors of internal revenue who shall not 
have served four years on the 30th day of June, 1882, shall expire when they have 
completed their term of four years: Provided, however, That they shall hold after 
the expiration of that term until their successors are appointed and qualified 

Sec. 4. That all acts and parts of acts inconsisteut with this act are hereby 
repealed, 

Mr. BLAND. I must object if it takes up— 

Mr. DUNNELL. I hope the gentleman will withhold 


Prayer by Rabbi Jacob 


COLLECTORS. 


his 


objec- 


The petition of citizens of Bulloch and of 
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tion until the report of the Committee on Ways and Means has been 
read, It is a unanimous report. ' 

Mr. BLAND. My objection is to unnecessarily taking up time 

Mr. RANDALL. The bill should have some explanation before it 
is allowed to pass. 

Mr. DUNNELL. Thereport of the Committee on Ways and Means 
is a short one, and fully explains the necessity for the passage of the 
bill. 

Mr. HUTCHINS. Let us go to the regular order. 
regular order of business, 

The SPEAKER. The regular order of business is the call of com- 
mittees for reports, 

Mr. CRAPO. Imove to dispense with the morning hour for to-day 

The motion was agreed to, two-thirds voting in favor thereof. 


COMMITTER, 


I demand the 


BUSINESS, 
Mr. SPRINGER. 


POST-OFFICE 


Mr. Speaker, I ask by unanimous consent to 
ofier a resolution for adoption at this time. 
The Clerk read as follows: 
Resolved, That Tuesday, May 23, after the morning hour, be set apart for the 


consideration of the following-named bills 


H. R. No. 854. To designate, classify, and fix salaries of persons in railway mail 
service, (Report No. 412.) 
Hi. R. No. 4443. To amend sections 3 and 4 of act of February 21,1879, to fix the 


pay of letter-carriers. (Report No. 411.) 

H. R. No. 5661. To modity postal money-order system, &c. (Report No. 927.) 

Il. R. No. 859. Regulating rates of postage on second-class mail matter at letter 
carrier oflices. (Report No. 126.) 

H.R. No. 714 lo tix compensation of postmasters of the fourth class 
No. 127.) 

H. R. No. 4198. To establisha postal savings depository, &c. (Report No. 473.) 

In the order that may be indicated by the Committee on the Post-otlice and Post 
Roads; this order not to interfere with the consideration of general appropriation 
bills, and to continue in force from day to day thereafter until executed 


Mr. RANDALL. 
objection. 
Chair- 

The SPEAKER his is not debatable. 

Mr. RANDALL. Itisa continuing order, and under the decision 
of the Speaker is a continuing order even on Friday to prevent the 
consideration of private business. 

The SPEAKER. Debate is not in order. 

Mr. BINGHAM. We only ask for one day. 

Mr. RANDALL. But it is a continuing orde1 

Phe SPEAKER. It is not debatable. 

Mr. SPRINGER. The gentleman from Pennsylvania was under 
the impression this business was to be a continuing order from day 
to day. 

Mr. RANDALL. 

Mr. BINGHAM. 


(Report 


I object, and I desire to give my reasons for my 
This is a continuing order, and under the decision of the 


So it is. 
It is only intended to give these bills one day. 

Mr. SPRINGER. Iam willing to except Friday. 

Mr. RANDALL. It is a continuing order, and the Chair has de- 
cided where a continuing order is made it vacates Friday for private 
business. 

Mr. SPRINGER. We will except Friday, because we do not wish 
to interfere with the private business. 

Mr. BINGHAM. The Committee on the Post-Office and Post-Roads 
simply ask for one day. 

Mr. SPRINGER. I modify the resolution, to except Friday 

Mr. HOLMAN. I object if it excepts Friday. 

Mr. HUTCHINS. I object, and call for the regular order, 


RIVER AND HARBOR BILL. 


Mr. PAGE, from the Committee on Commerce, reported a bill (H. 
R. No. 6184) making appropriations for the construction, repair, and 
preservation of certain works on rivers and harbors, and for other 
purposes; which was read a first and second time, and, with the accom 
panying report, ordered to be printed and recommitted. 

Mr. ROBINSON, of Massachusetts. I reserve all points of order 
on that bill. 

SILVER CERTIFICATES. 


Mr. DINGLEY. Mr. Speaker, I ask by unanimous consent to re 
port back as a substitute for House bill No, 2459 a bill to suspend 
the issue of silver certificates and to limit the coinage of silver dol- 
lars to the requirements of the people. 

Several members demanded the regular order of business. 

EXTENSION 


Mr. CRAPO. I uow call up the regular order of business. 

The SPEAKER. The regular order of business is the bill (H. R 
No. 4167) to enable national banking associations to extend their cor- 
porate existence, and the Clerk will read the bill. 

Mr. BUCKNER. I ask that the present reading of the bill be dis- 
pensed with. 

Mr. RANDALL. 
be read. 

The SPEAKER. Any member is entitled to have the bill read. 

The bill was read, as follows: 

Be it enacted, dc 


OF NATIONAL BANKS’ CHARTERS. 


It isan important bill, and I think it had better 


That any national banking association organized under the 
acts of February 25 June 3, 1864, and February 14, los under 
5138, 5134, 5185 and 5154 of the Revised Statutes of the United States, m 

at any time within two years previous to the date of the expiration of its corpo 
rate existence under present law, and with the approval of the Comptroller of the 
Cwirency, to be granted as hereinafter provided, extend its pe riod of succession 


863 ) o1 sections 
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troller al etlosu +“ tert ite under his hand and it 

miation is complied witha the pro ons required to be con plied w th. ana 

ito} ‘ oe n fort extended period named in the amended 
article ia ‘ 

SI That upon the re t of the plication and certificate of the associa 
tion provided for in the preced ection, the Comptroller of the Currency may 
i} al sit ca L Sper examination to be made at the expenss 
of t issociat to deter 6 its condition; and if after such examination or 
otherwise it appears to him that said association is in a satisfactory condition, he 
shall vrant | cert ite of approval provided for in the preceding section, or it 
it appears that the condit ol iid association is not satistactory he shall witl 
hold ‘ t fapp il 

Sec. 4. That any association se extending the period of its snecession shall cor 
tinue to enje all the ts and privileges and immunities granted and shal! cor 
tinue to be subject to all the duties, liabilities, and restriction mposed by the 
Revised Statut of the United States and other acts having reference to na 
tional ban n i ociations, and it shall continue to be in allrespects the identical 
association it was before the extension of its period of succession, with the same 
rights umunities, and liabilities 

sec. 5. That when any national banking association has amended its articles of 
taSon nas ided in this act, and the Comptroller has granted his certilicate 
of appre il, any shareholder not assenting to such amendment may give notice in 
writ tothe cir tors, Within thirty days from the date of the certiticate of ap 


proval, of his desire to withdraw from said association, in which case he shall be 
entitled to receive from said banking association the value of the shares so held 


by him, to be ascertained by an appraisal made by a committee of three persons 


one to be selected by such shareholder, one by the directors, and the third by the 
first two; and in case the value so fixed shall not be satisfactory to any such share 
holder he may appeal to the Comptroller of the Currency, who shall cause a reap 
praisal to be made, which shall be final and binding ; and if said reappraisal shall 
exceed the value tixed by said committee the bank shall paythe expensesof said 
reappraisal, and otherwise the appellant shall pay said expenses; and the valu 


so ascertained and determined shall be deemed to be a debt due to said shareholde: 
from said bank until paid; and the shares so surrendered and appraised shall 
after due notice, be sold at public sale, within thirty days after the tinal appraisal 


provided in tl ection 

Sec. 6. That the circulating notes of any association so extending the period of 
its succe on W h shall have been issued to it prior to such extension shall be 
redeemed at the Treasury of the United States, as provided in section 3 of the act 


of June YO, 1874, entitled An act fixing the amount of United States notes, pro 


viding 1 et bution of national-bank currency, and for other purposes,” and 
such notes when redeemed shall be forwarded to the Comptroller of the Currency 
and destroyed now provided by law; and when the amount of such notes shall 


be reduced to 5 per cent. of the capital stock of the bank issuing the same the 
o extended shall deposit lawful money with the Treasurer of the 
United States suflicient to redecm all of its outstanding circulation, as provided in 
nd 5225 of the Revised Statutes; and any gain that may aris¢ 
from the failure to present such circulating notes for redemption shall inure to the 
benetitof the I ted States; and from time to time as such notes are redeemed o1 
lawful money deposited therefor, as provided by law, such notes shall be replaced 
by new circulating notes bearing such devices, to be approved by the Comptroller 


association 


ections 5 i 


of the Currency, as shall make them readily distinguishable from the circulating 


notes heretotore issued 


Sree. 7. That national banking associations whose corporate existence shall 
expire, and which do not avail themselves of the provisions of this act, shall be 
required to comply with the provisions of sections 5221 and 5222 of the Revise d 
Statutes in the same manner as if the shareholders had voted to go into liquida 
tion, as provided in section 0) of the Revised Statutes ; and the provisions of 


rections ‘4 and 5225 of the Revised Statutes shall also be upplic able to such asse 


clatioia 


ENROLLED BILLS SIGNED, 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that they had examined and found duly enrolled bills of the follow 
ing titles; when the Speaker signed the same: 
bill (If. R. No, 244) for the relief of Mrs. Almira Farnsworth ; 
bill (Hi. R. No. 967) granting a pension to Martha A. Williamson ; 
bill (CH. R. No, 2433) granting a pension to William Thomas ; 
bill (H. R. No. 8738) to donate iron cannon to the township of 
Milan, Ohio; 

A bill (H. R. No, 5240) to authorize the Secretary of War to fur 
nish condemned cannon for monumental purposes; and 

A bill (H. R. No. 5381) granting an increase of pension to Cecil 
Clay. 


\ 
A 
A 
A 


EXTENSION OF NATIONAL-BANK CHARTERS. 


Mr. CRAPO rose, 
Mr. HOLMAN, I rise to a parliamentary inguiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. I wish to ask whether there is any order as to the 
amendments which may be offered to this bill ? 

The SPEAKER. The answer to that question is better made by 
having the Clerk read the order of the House fixing the assignment 
of this bill for consideration as aspecial order, The Clerk will read. 

The Clerk read as follows: 


Resolved, That the bill (H. R. No. 4167) to enable national banking associations 
toextend their corporate existence be taken from the House Calendar and made 
the special order for the 9th day of May instant after the morning hour, and from 
day to day thereafter until disposed of, not to interfere with the consideration of 
general appropriation and revenue bills ; said bill to be considered by the House asin 
Committee of the Whole, shall be open to amendment, including committee amend 
ments and an amendment restricting the deposit of lawful money and withdrawal 
of bonds at pleasure; also an amendment in reference to the jurisdiction of State 
courts where a bank is situated in the trial of suits with citizens of that locality ; 
also in reference to loans upon real-estate security ; and such other amendments 
and restrictions as may be germane to the bill, or entire substit‘es therefor 
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Mr. HOLMAN After the gentleman from Massachusetts has bee 
eare bill will be open to amendments ? 

| “PEAKER Phe bill will be open to amendments at the 
roper time within the limits of the order of the House. 


Mr. BUCKNER I wish to inquire whether under the rule as u 
derstood by the Chair, with reference to the assignment of this busi 

38, W vill be contined to the rules ordinarily in force in the Com 

tee of the Whole House, or whether we will have the privileg 
it the request of one-fifth of the members present to have a vote |) 

ind navs recorded upon ea h distinct proposition upon Whiel 
i vote may be desired? 

Mr. RANDALL. That is the constitutional right of the House 

The SPEAKER. The bill is in the House to be considered as jy 
Committee of the Whole House. 

Mr. RANDALL. Is it in the House as in the Committee of the 
Whole ? 

Phe SPEAKER. That is the language of the order which has 
just been read. There is no difficulty as to the manner of proceed 
ing under the rnle with the consideration of the bill, but the Chair 
dloes not feel called upon to decide any questions in reference to 
unendments until the proper time shall come. 

Mr. RANDALL. ‘That order relates, perhaps, in practice to the free 
offering of amendments and to debate under the five-minute rule after 
the closing of the general debate. 

The SPEAKER. Thatisthe present opinion of the Chair; but the 
Chair has already intimated that it does not feel called upon to rule 
upon questions as tothe admissibility of amendments until they shall 
arise ih practice, 

Mr. SPRINGER. I desire to ask whether general debate will now 
inue as in Committee of the Whole until closed by order of the 
li ise ? 

lhe SPEAKER. 

Mr. SPRINGER. 
of the House ? 

The SPEAKER. The Chair does not think it necessary to decide 
t question now, 

Mr. SPRINGER. We want to understand clearly, so that ther 
Inay be no misconception as to when the proper time Inay come for 

ubmitting amendments. 

The SPEAKER. There will be undoubtedly a time when it will 
0 in order to offer amendments under the order of the House. 

Mr. SPRINGER. If the Chair would indicate whether it would 
be in order to olfer amendments now to be pending—— 

Mr. CRAPO. I suggest tothe gentleman from Illinois that amend 
ments which may be properly in order after the general debate has 
closed, and which may be offered, be submitted now and printed in 
the RECORD. 

Mr. SPRINGER. There can be no objection to that. 

Mr. CRAPO. When the proper time comes these amendmentscan 
then be submitted in their order for consideration. Let them be 
sunply printed in the RECORD now for information. I make that 
request, 

The SPEAKER. The Chairis not to understand that these amend- 
ments are pending amendments, but simply printed for the notice of 
the Ilouse ? 

Mr. CRAPO. That is my object. 

Phe SPEAKER. Is there objection to the request of the gentle- 
man from Massachusetts, that proposed amendments be printed in the 
RECORD for information ? 

There was no objection. 

Mr RANDALL. jut the good faith of the order would require 
that the House should permit these amendments to be voted upon 
where they are substantive amendments and offered in good faith. 

Mr. CRAPO. When the bill is read by sections for debate and 
amendment under the five-minute rule, of course there can be no 
objection to these amendments being then considered in theil 
order. 

The SPEAKER. Undoubtedly a time will come when the amend- 
ments may be offered. The Chair understands that they are simply 
offered for printing and information, however, at this time. 

Mr. CRAPO. And inay be offered when the bill is being read by 
sections for consideration. 

Mr. RANDALL. Let it be understood that when the Dill is read 
by sections that any amendment which is within the spirit and lette 

| of the order may come up for consideration, subject only to the rules 

of the House, but not be excluded from consideration simply be 

cause more amendments are offered than the rules when strictly 

enforced permit. 

| Mr. CRAPO. Certainly, whether the amendments are printed in 
the RECORD or not. 

Mr. RANDALL. That is the understanding, then, that as fast as 
opportunity is given or as fast as amendments are disposed of, other 
amendments of a substantive character may be offered and voted 
upon. With that understanding there is no objection to printing 
the amendments in the RECORD. 

The SPEAKER. The amendments which are now ready to be 
offered may be sent to the Clerk’s desk, and will be printed in the 
RECORD under the unanimous consent of the House, but not treated 
as pending amendments until the time comes when they may be 

| offered under the rules of the House. 


eou 


General debate is in order at this time. 
Phat willeontinue until closed formally by order 
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The following proposed amendment was submitted by Mr. Hasrt 
TINI 
Strike out all after the enacting clause and insert the follow 


(hat all the interest-bearing indebtedness of the United States now d 





tional with the Government nd all other interest-bearing indebtedness as it 
hereafter become due, shall be paid in lawful money of the United States 

sec. 2. That allmoney now inthe Treasur iundall revenues of the United States 

( ernment not otherwise appropriated, shall be applied in payment of the inte1 

earing debt 

Src. 3. That the Secretary of the Treasur ‘ eis hereby thorized and 
edtoissue non-interest-bearing Trea ) fthe | ed States of the « 

itions of one, two, tive, ten, twenty. fift nd one hundred dollars, wl i 


ll be made lawful money and a legal-tender at its face value for all taxes, reve 
sand debts, public and private, within the Unit | 








n addition to the aforesaid money and reve1 s to pay the said interest 
ring debt now due, and also the interest-bearing debt now optional with the 
Government, und all other interest-bearing debts as they shall respectively 
e aie 


Phat the Secretary of the Treasury is hereby authorized and required to issue 
lreasury notes made a full legal tender and lawful money in denominations con 








ent for currency, and in quantity equal to any contraction which may be caused 
the withdrawal of national-bank notes 
sec. 4. ‘That all acts and parts of acts in conflict herewith be, and the same are 
ereby, repealed 
Proposed amendment of House bill No. 4167. as a new section to 
come in at the end of the bill, by Mr. BUCKNER 
SI 8. That section 5191 of the Revised Statutes of the U1 ‘ 
ended so as to read as follows 
sec. 5191. Every national banking association in eitherof the following « 
Albany, Baltimore, Boston, Cincinnati, Chicago, Cl and, Detroit, Lou le 
Milwaukee, New Orleans, New York, Philad phia, Pittsburgh, Saint Louis, San 
Francisco, and Washington, shall at all times have on hand, in lawful money of 
e United States, (three-fifths of which shall bein standard gold or sil coins,) an 
ount equal toat least 30 per cent, of the aggregate amount of its notes in cir 
on and its deposits; and every other association shall at all times have on han 
i lawful money of the United States, (three-fifths of which s} in standard 
ld and silver coins of the United States,) an amount equal toa )per cent 
the aggregate amount of its notes in circula*on and of its deposits. Wheneve 
e lawful money of any association in any of the cities named shall be below the 
ount of 30 per cent. of its circulation and deposits, and whenever the lawt 
ney of any other association shall be below 20 per cent. of its circulation and 
deposits, such association shall not increase its liabilities by making any new loans 
or discounts otherwise than by discounting or purchasing bills of exchange pay 
at sight, nor make any dividend of its protits until the required proportion be 
en the aggregate amount of its outstanding notes of circulation and de posit 
ud its lawful money of the United States in the proportion required as to com has 


wen restored. And the Comptroller of the Currency may notify any association 
vhose lawful money reserve shall be below the amount aud proportion of coin as 
ove required to be kept on hand to make good such reserve; and if such asso 
tion shall fail for thirty days thereafter so to make good its reserve of lawtul 
ney, and in the proportion aforesaid, the Comptroller may, with the coneur 
e of the Secretary of the Treasury, appoint a receiver to wind up the business 
the association, as provided in section 5254: Provided, That neither clearing 
se certificates nor the balances provided for in section 5192 shall be counted o1 
deemed any portion of the coin reserves required by section - and hereafter the 
ulating notes of all banking associations shall be redeemed at the counters of 
e respective banking associations, or at the Treasury at Washington, at the op 
tion of the holders of such circulating notes, any law to the contrary notwith 
tanding.” 


The following proposed unendment,. as s tion YO of TLous bill No. 
1167, was also submitted by Mr. BUCKNER: 


Sec. 9. Nonational banking association now in existence, or organized hereafter 
or whose corporate existence may be continued under the provisions of this act 

ill issue any note for circulation of a less denomination than $10, and the max 

in amount of bank-note circulation is hereby tixed at the sum thereof outstanad 
ig at the passage of this act, and no reduction below thatsum shall be permitted 
except in cases of involuntary liquidation, and in which the bonds held by thie 
lreasury for the security of such circulation are called for redemption by the 
Secretary of the Treasury; and in such cases the Secretary of the Treasury is 
hereby authorized to cause to be printed and engraved Treasury notes of like 
tenor and effect with the present legal-tender notes in denominations of ten, twenty 
litty, one hundred, and one thousand dollars, which shall be receivable for all dues 
to the Government and shall be received in all parts of the United States in pay 
ment of all salaries, debts, and other demands owing by the United States toi 
dividuals, corporations, and associations within the United States, except where 
some other mode of payment is expressly provided by law or contract; and wh 
he bonds so held shall be withdrawn by any banking association by making a de 
posit of lawful money sullicient to redeem its outstanding note circulation the said 
lreasury notes, authorized by this section, shail be paid out by the Treasury in 
redemption of the notes of such banking associations whose bonds are called foi 
redemption, or which may go into involuntary liquidation, and for no other pu 
pose. Said notes shall be signed by the ‘Treasurer of the United States and 
countersarned by the Register of the Treasury, or their signatures engraved; and 
they shall be redeemed in standard gold and silver coin at the oflice of the assis 
ant treasurer when presented, in sums of not less than $100. And for the purpose 
ot the prompt redemption of said ‘Treasury notes the Secretary of the Treasury 
shall maintain a redemption fund, in standard gold and silver coin, not exceedir 
2 and not less than 15 per cent. of the outstanding issue of said ‘Treasury notes ; 
and in order to obtain said coin redemption fund he is hereby authorized to set 
aside from accruing surplus revenues from time to time such sums of standard 
gold and silver coin as, with the redemption fund for the outstanding legal-tender 
notes now held in the Treasury, will constitute the maximum percentage, above 
stated, on theaggregate ontstanding legal-tender circulation and the Treasury notes 
in this section authorized ; and said Treasury notes may be re-issued as now pro 
Vided by law as to the legal-tender notes. 


t 





The following proposed substitute was submitted by Mr. BUCKNER, 
for the bill (11. R. No. 4167) to enable national banking associations 


to extend their corporate existence 











Be it enacted by the Senate and House of k el 
linerica in Congress assembled, That whenever the charter of any national ban} 

¢ association is about to expire, or whenever any such association shall, by a vote 
of its shareholders owning two-thirds of its stock, determine to go into liquidation 
and the bonds deposited by such bank to secure its circulation, o1 hereot 
shall consist of 5 or 6 per cent. bonds now continued at per cel ul 
redeemable at the ple asure of the United States, said a lato 
deposit with the Treasurer of the United States, of lawful mone t to 





redeem allits outstanding circulation, and the Secretary of the Treasury is hereby 
authorized to exchange the notes hereinafter authorized for the bouds so held by 
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said banking sociat t r and accrued interest eX 1 4 
iforesaid for standard tors e! d rede said bonds wna 
thereafter the circulating notes of d bank shall be redeemed at the I sur f 
e United States, wit] es ‘ ‘ 8 
said Wing notes 8 i a Le \ 
On on se « a sé t 3 ad State } 
1 st ibove describes anal se ¢ irter is ‘ 
‘ Va vote ot t Lite ba s 
tion, shall proceed, as provided in cuons ' 1 { ‘ ! 
X tutes. bv 1 yad ery f the notes 
notes, or gold ot < 1 a n 
association sh emed | ‘ - i 
Which may be is not al-te ‘ 
SEC ». That the Secretary « ereby a ‘ 
ca e to be Pp inted and en ites of ( ‘ s to 
amount not exceeding the p1 "I ba 
Buch devices and LAK ptious al | i ‘ 4 
ten, twenty, tifty, one hundred ddol 3, al ‘ ‘ 
vable on demand, at the of wit treasurer i city « Ne 
k, in standard old or silver coin, when presented in sums ot hot tk I 
$100; and said notes shall be signed by the ‘Treasurer and countersigued 
l er of the Treasury, or their signatures thereto engraved. Said Trea 
notes shall be receivable by the United States for all taxes, customs, d 
mands, and claims of the United States and shall be received at pa nall p 


the United States in payment forall salaries and other debts and demands ow 





























the United States to individuals, corporatic a issociations within the United 
States, except where some other mode ot payvyinent is expressly provided 
Sk Phat ne national banking association shall ifter be organized 
I Lany cireul I notes be hereatter issued to any bank now or ize eXCE 
redemptior t1 ed, worn, and defaced notes isst Lby suc DNtDnA ! 
tute aiready i, and Outstanding at the p i ot this a I 
( . ‘ ition Tne rense its cir ition, or the a mtot lre iy 
Ss author ibyt Ct exet iatlanyt ‘ mount « { K notes 
outstanding att eot this act And r the purpose of t redeem 
t of said Trea notes the Secreta of the Treasury shall n rredem 
tion fund, in stane d gold and silver coin, of not exceedin and not less than 
per cent. of nuutstandin ut iid Treasury notes; andin orderto obtain said 
coin redem mf ! ebyv ant el toset aside tr eruin inplus reve 
rite i nt 1@ To time, such sof standard gold and silve ol as W i the re 
demp n fund tor the outst ling il-tender now held in the ‘Treasu 
\ stitute the maximum percentage above ited on the outstanding lega 
tender cirenlation and the ‘I sury note circulation hereby authorized 
4. Thatall taxes on bank checks now authorized by law are hereby al 
hed after the expiration of six months from the passage of this act; and sectior 
tot the Revised Statutes, so far nposes taxes on the deposits and the ea 
ta ol ist l m ul tb Ke hereby rep e is ‘ 
at rKS HOt issu recur iting note 
Mr. RANDALL I willsubmit an nnendment relating to the powel! 
of the banks to deposit eTeey backs and take up bonds, I will fu 


nish it to the Clerk 
w«@ SPEAKER. The gentleman had better submit it in writu 

















RANDALL. I will do so. 

‘ tollowing proposed amendment was submitted b Mr. RAN 

DALI 
And section 4 of the act of June 20, 1874, ent An act fixing the amount 
of United States notes, providing for a redistril of the nation ier cur 
rency, and for other purposes,” is hereby amended to the effect that national banks 
intending to withdraw the whole or any partof the bonds in est upon which has 
not ceased held by the Tre: er of the United States in trust to secure their cireu 
lating notes, and to deposit lawful money in lieu thereof for the purpose of retirin 
or redeeming their cireulat all be required, in case of ear parate intended 
withdrawal, to give ninety days’ notice of such intention, in writing, to the Comp 
troller of the Currency; and sections 5159 and 5160 of the Revised Statutes of the 
United States are here re-enacted : 2) led, That nothing in this act contained 
shall be so construed as to repeal, modify, or in any manner affect existing provis 
ious of law respecting national banks in process of, or going into, liquidation as 
coutained in sections ), 6221. 5 23, or 5224 of the Revised Statutes of the 
United States, or to prevent the withdrawal, without notice, of bonds interest on 





nt was submitted by Mr. Ham 


Amend the fourth section by adding thereto 


/ ed, } that the jurisdiction for suits hereafter brought by o1 
igainst any association established under any law providing for national banking 
is tions, ¢ ey} ts between them and the United States or its oflicers and 

vents, shall be the same as, and not other than, the jurisdiction for suits by or 
thanks not or nized under any law of the United States which door might 





do banking business where such national banking association may be doing bu 
ness when such suits may be begun; and all laws and parts of laws of the United 


States inconsistent with this proviso be, and the same are hereby, repealed 


The following proposed amendment was submitted by Mr. Cut 
BERSON : 





Strike out all after the enacting clause and insert 
That it shall not be lawful, after the passage of this act, to grant a fri hise to 
any association of persons to carry on the business of ba ng und iid act 





nor shall it be lawful to revive, renew, or reorganize any association of persons 
heretofore organized under said act 
Sec. 2. That whenever a banking 


operation of this act, the Secretary of the Treasury is hereby authorized and re 


association shall cease to exist under 











quired to prepare lreasury notes of denominations suitable for circulation, and in 
amount equal to notes of such bank. Such Treasury notes shall be receivable tf 
all taxes, excises, and all dues whatsoever to the Government It shall be the dut 
ot t Secretary of the Treasury from tine to time to pay out such botes tot 
creditor of the Govern ho may ¢ ect to receive the ur ent ! 
their claims at par, and shall from time to time exchange ivel ! 
ion or coined standard dollars, or for any outstanding bonds ‘ ‘ 
whenever such exchance can be made at pat And when such note ll be re 
ceived into the Treasury in payinent of dues or other d ia, the Secreta f 
the Trea | ’ the © from t 0 t ‘ t it ! 
for them 

Phe following proposed amend vas su d by Mr. Sean 
to come in as additional sections 

oi i if i it l banking t l 65S 
under the laws of the United Stat in any of ‘ thie e hereb 
suthorized and empowered to make loa to the yunt ot one-fourth of their 
capital and surplus upon the pledge and wortgag t real is security there 


ale oP Sb a Neti 
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for, subject to such conditions as may be required and imposed by the boards of 
directors of the respective bankas, either specially made or expressed in the b 
law hich may be adopted for the government of each particular national ban 
in teee ition 

st All laws or parts of laws inconsistent with the provisions of this act 
we herel repealed 


The following proposed substitute was submitted by Mr. Bret MM: 


ill to facilitate the payment of the public debt, and to prov ide a uniform paper 


circulation 





Be it enacted by the Senate and House of Representatives of the United States of 
tmerica in Congress assembled. That section 5224 of the Revised Statutes of the 
United States be amended by striking out the words ‘‘ have power to sell,” in the 
tenth line, and inserting the word "cancel and by striking out the words “ at 
public anetion in in theeleventh line, the words ** New York City inthe twelfth 
line, and the words “and the necessary expenses of the sale to’ inthe thirteenth 
line of said se@tion 

Sec Phat any association organized under this act, or any of the acts of 
which this is an amendment, shall, upon the expiration of its charter, return to 
the Treasurer of the United States its circulating notes, or make a sufticient de 
posit of lawful money to redeem its outstanding circulation, whereupon the bonds 
denosited by the association to secure payment of its notes shall be reassigned to 
it in the manner prescribed by section 5162; and thereafter the association and its 
shareholders sl stand discharged from all liabilities upon the circulating notes 
aod said notes shall be redeemed and canceled at the Treasury of the United States 
(nd if any such association shall fail to make the deposit and take up its bonds 
for thirty ca ifter the expiration of its charter, the Comptroller of the Currency 
shall cancel the bonds ple dged for the circulation of said association; and after 
providing for the redemption and cancellation of said circulation he shall pay over 
anv balance remaining to the association or its legal re presentatives 

SH That from and after the passage of this act the Treasurer shall not be 
permitted to issue or sell any United States bonds 

Sec. 4. That the Seeretary of the Treasury be, and is hereby, authorized and 
directed to cause to be printed and engraved notes of the United States, in addi 


tion to these heretofore authorized, and of the same kind and character as those 
vow in cireulation, in denominations of one, two, tive, ten, twenty, fifty, and on 
hundred dollar oan amount not exceeding the aggregate national-bank-note cir 
lat 
SE Phat it shall be the duty of the Secretary of the Treasury to substituts 
nd pay out the notes hereby authorized, m lieu of the national-bank notes now 
out mding and in circulation, as soon as said bank notes are redeemed 
src. 6. That for the purpose of carrying into effect the objects of this act the 
Secretary of the Treasury is authorized to make such rules and regulations as he 
may deem necessary and proper And all acts and parts of acts inconsistent orin 
coutlict with the provisions of this act are hereby repealed 


Phe following proposed substitute was also sabmitted by Mr. 
BruM™M 
\ bill to retire national bank notes, and to substitute therefor Treasury notes. 
L vacted the Senate and House of Representatives of the United States of 
{ nf ‘ led, That from and after the passage of this act all notes 
of national banks which may be received by the Treasury Department, or by any 
officer thereof, shall be forwarded to the Secretary of the Treasury, at Washing 


ton City, who shall retain the same and shall not pay them out again for any pur 
whatever, but shall assort them; and whenever the notes of any one bank 

all be received to the amount 000 it shall be the duty of the Secretary of 
the Treasury to immediately notify the officers of such bank, and require them to 
come forward and lift the bonds of the United States pledged for the redemption 
of toan amountequal to the said national-bank notes so held; which 
notes so redeemed shall be rmmediately canceled and destroyed by the Secretary 
in accordance with the provisions and requirements of existing laws 
Phat it shall be the duty of the Secretary of the Treasury, whenever the 
notes of any national bank to the amount of $1,000 or more shall be canceled and 
destroyed under the provisions of this act, to cause to be printed and made ready 
1 ue, under the form provided in the law of 1862, and subsequent acts, author 
iving the issue of Treasury notes, an amount of Treasury notes exactly equal to the 
amount of national-bank and destroyed; which said Treasury 
notes shall be issaed and paid out, for any and all demands against the Govern 
ment of the I faust as may be by law authorized and permitted ; 
and when so issued they shall be held and esteemed a legal tender for all purposes 
previously provided or forbidden by law 
That it shall be the duty of the Secretary of the Treasury, whenever the 
amount of Treasury notes issued under authority of this act shall accumulate to 
the amonnt of $100,000, to expend the same inthe purchase of any of the interest 
bearing bonds of the United States which may be authorized by existing laws, aud 
in conformity with their provisions 

Sree. 4. That the Secretary of the Treasury is hereby prohibited, from and after 
the passage of this act, from receiving on deposit any bonds of the United States 
as a pledge or security for any further issue of national-bank notes to circulate as 
currency or money 

Sec. 5. That national-bank uotes shall hereafter be received for all dues to the 
Government of the United States on the same footing as other lawful money. 

See. 6 That all laws or parts of laws not consistent with this act, or in con 
flict with it, are hereby repealed 


}rarse 


of $l 


said notes 


SEC 


or is 





notes so can cled 


nited States, as 
not otherwise 
SEC 


Phe following proposed amendinent was submitted by Mr. HOLMAN: 


Add to the fourth section of the bill the following words: 

lromid:d however, That such association shall not have the right to bring or 
maintain any action in the cirenit court of the United States for the judicial dis 
trict inwhich such association shall be established against any citizen of such dis 
trict, er be liable to any action in such cireuit court in favor of such citizen; and 
every such association shall, in respect to the jurisdiction of the circuit courts of 
the United States, be deemed a citizen of the State in which the same is estab 
lished 
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May 


LD, 


of their own with a view of retiring the same, such association shal) , 
rinitted to increase the volume of its circulation for a period of twe! 
the date of such retirement 





{ succeeding 





Phe following proposed amendment was submitted by Mr. Cx 
NON? 


Provided, That national banks now organized or hereafter organized havin 
capital of $150,000 or less shall not be required to keep or deposit with the Treasur 
of the United States United States bonds in excess of $10,000 as security for the 
circulating notes, and such of those banks having on deposit } 
that amount are authorized to reduce their circulation 
money as provided by law 


bonds in excess of 
"y the deposit of lawt 


The tollowing proposed amendment was submitted hy Mr. Sroc} 
AGER: 


SI 


Sec. —. That the circuit and district courts of the United States shall not ha 
jurisdiction of any suit by or against any association established under any Jay 
providing for national banking associations, or any law enabling such associ 
tions to extend their corporate existence, except where the parties to said suit 1; 
side in different States, and except, also, all suits brought by or against any ban) 
ing association established in the district for which the court is held, under ¢ 
provisions of title ‘the national banks,” to enjoin the Comptroller of the ¢ 
rency, or any receiver acting under his direction, as provided in section 4 


Revised Statutes of the United States 





SK All laws and parts of laws in conflict with the provisions of the foreg 
ing section are hereby repealed 
Phe following proposed substitute was submitted by Mr. Brann: 


\ bill to retire the circulation of national banks, and to continue them as banksot 
discount and deposit. 





Le it enacted by the Senate and House of Representatives of the United States of 
timerica in Congress assembled, That any national banking association orga l 
under the acts of February 25, 1863; June 1864, and February 14, 1880; or under 


88, 5134, 5135, 5136, and 5154 of the Revised Statutes of the United State 
may, atany time within two years previous to the date of the expiration of its corp 
rate existence under present law, and with the approval of the Comptroller of the 
Currency, to be granted as hereinafter provided, extend its pemod of suecession 
by amending its articles of association, for a term of not more than twenty yea 
from the expiration of the period of succession named in said articles of associatior 
and shall have succession forsuch extended period, unless sooner dissolved by the 
act of shareholders owning two-thirds of its stock, or unless its franchise becomes 
forfeited by some violation of law 

Sec. 2. That such amendment of such articles of association shall be authorized 
by the consent in writing of shareholders owning not less than two-thirds of th: 
capital stock of the association ; and the board of directors shall cause such cor 
sent to be certified over the seal of the association, by its president or cashier, to 
the Comptroller of the Currency, accompanied by an application made by the pre 
dent or cashier for the approval of the amended articles of association by the Com) 
troller; and such amended articles of association shall not be valid until the Com) 
troller shall give to such association a certificate under his hand and seal that t! 
association has complied with all the provisions required to be complied with 
is authorized to have succession for the extended period named in the amend 
articles of association 

Sec. 3. That upon the receipt of the application and certificate of the asso 
tion provided for in the preceding section, the Comptroller of the Currency may 
if he deems it necessary, cause a special examination to be made, at the expen 
of the association, to determine its condition: and if after such examination o1 
otherwise it appears to him that said association is in a satisfactory condition, he 
shall grant his certificate of approval provided for in the preceding section, or if 
it appears that the condition of said association is not satisfactory, be shall wit 
hold such certificate of approval, 

Src. 4. That any association so extending the period of its succession shall cor 
tinue to enjoy all the rights and privileves and immunities granted and shall cor 


sections 51 


se 


| tinue to be subject to all the duties, liabilities, and restrictions imposed by t 


| 


} 


The following proposed amendment was submitted by Mr. Cox, of 


North Carolina: 


Amendment to come in after line 10, section 3 

And to prevent a contraction of the currency, whenever any national bank 
shall fail to renew its charter or continue its business, or whenever any national 
bank shall withdraw or decrease its circulation, it shall be the duty of the Treas- 
urer of the United States to issue United States Treasury notes of a like quantity 
and of such denomination as he may deem proper to replace such notes so with 
drawn; and no bank after so withdrawing its notes shall have the right to issue 
others to replace them. 


The following proposed amendment was submitted by Mr. Bur- 
kowWs, ol Missouri: 
Add: 


“Sec. 8 Wheneverany banking association,organized under the provisions of this 
act, shall withdraw from circulation their circulating notes, or shall take up thei: 


bonds deposited with the Comptroller of the Currency by depositing Treasuty notes 


Revised Statutes of the United States and other acts having reference to nation 
banking associations, and it shall continue to be in all respects the identical ass: 
ciation it was before the extension of its period of succession, with the same rights 
immunities, and liabilities: Provided, That said associations are hereby prohibited 
from issuing circulating notes and hereafter no national banking association shal! 
increase its circulation or be organized with authority to issue notes to cireulat 
as money. 

Sec. 5. That when any national banking association has amended its articles of 
association as provided in this act, and the Comptroller has granted his certificate 
of approval, any shareholder not assenting to such amendment may give notice in 
writing to the directors, within thirty days from the date of the certificate of ap 
proval, of his desire to withdraw from said association, in which case he shall | 
entitled to receive from said banking association the value of the shares so heli 
by him, to be ascertained by an appraisal made by a committee of three person 
one to be selected by such ipasebalber, one by the directors, and the third by th: 
tirst two; and in case the value so fixed shall not be satisfactory to any such shar 
holder he may appeal to the Con.ptroller of the Currency, who shall cause a 
appraisal to be made, which shall be final and binding; and if said reappraisal 
shall exeeed the value tixed by said committee the bank shall pay the expenses of 
said reappraisal, and otherwise the appellant shall pay said as and the 
value so ascertained and determined shall be deemed to be a debt dne to said shar 
holder from said bank until paid; and the shares so surrendered and appraised 
shall, after due notice, be sold at public sale, within thirty days after the final 
appraisal provided in this section. i 

Sec. 6. That national banking associations that may be continued by this act 
and those whose corporate existence shall expire, shall be required to comply with 
the provisions of sections 5221 and 5222 of the Revised Statutes in the same man 
ner as if the shareholders had voted to go into liquidation, as provided in section 
5220 of the Revised Statutes; and the provisions of section 5224 not inconsistent 
herewith shall also be applicable to such associations. . 

Src. 7. That all the moneys deposited in the Treasury of the United States for 
the purpose of redeeming the circulation of national banking associations shall be 


re 









| deemed surplus revenues, and used in the payment of the current expenditures ot 


| expended. 


the Government, and in the extinguishment of the interest-bearing debt of th 
United States, in the same manner as other surplus revenues are authorized to be 
Sec. 8 That for the purpose uf retiring and canceling the notes of national 
banking associations surrendering their circulation the Secretary of the Treasury 
shall cause to be printed and engraved Treasury notes of the United States, 0! 
the denomimations of five, ten, twenty, fifty, one hundred, a.:d one thousand dol 
lars, bearing such inscriptions and devices as he nay approve, to be exchanged fo! 
the bank notes above described on presentation of the same at the Treasury; and 
the Secretary of the Treasury shall cause to be issued said Treasury notes in lic 
of such bank notes as shall become the property of the Government in payme! 
of taxes or otherwise; and that the bank notes for which Treasury notes shall be 
substituted shall be destroyed. ' 
Sec. 9. That the Treasury potes issted in pursuance of this act shall be receis 
ble and payable for all dues and demands for which national bank notes are now 
by law receivable and payable, and shall be exchangeable for legal-tender noteo 
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en presented in sums of one hundred dollars or more. for that purpose at the 
easury of the United States, but when so exchanged shall be paid out of the 
easury again as other current funds; and that said Treasury notes shall be re 
deemable at the pleasure of the United States, in legal-tender notes or coin, at the 
on of the Government. 
Sy 10. That the Secretary of the Treasury shall make such rules and regula 
ns as may be necessary to carry any of the provisions of this act into effect 


Mr. CRAPO. Mr. Speaker, the first national-bank act was ap 

oved February 25, 1863. Authority was given by that act for the 
organization of banking associations with succession for a period 

ot exceeding twenty years from the passage of the act. A subse- 

ient act of Congress, approved June 3, 1564, limited the succession 
to the banks which organized under it to the term of twenty years 
irom the dates of their respective organizations, thereby adopting a 
different limitation from that in the original act. All of the banks 
organized under the earlier statute terminate their corporate exis 
tence on or before February 25, 1883. One bank expired by limitation 
un January last, another on the 11th of April, and from this date to 
February 25, 1683, there are three hundred and ninety-three banks 
vyhose corporate existence Ww ill terminate. 

Ifthe banks whose charters are expiring are to continue in busi- 
ness under their present organization it is necessary tor Congress to 
pass an act authorizing the extension of their present corporate 
term. In order to secure the continuance of nearly four hundred 
banks the requisite legislation must be consu: unated without delay. 

It is not necessary in this discussion to recite the causes which led 
to the national banking act. The pressing exigencies of the Gov- 
ernment and the urgent condition of its tinances which prompted the 
creation of the banks have not been forgotten, neither have the val- 
ible and substantial benefits which through them were secured in 
the placing of the publie debt and the maintenance of the public 
credit. Every expectation of the original promoters of the national 
wuking scheme has been fully realized in the aid given by thes 
associations in sustaining the finances of the country during a pe 
viod of extraordinary peril, But the remembrance of past services, 
however patriotic or meritorious, will not influence Congress in its 
treatment of the national banks at this time. The question of their 
continuance depends rather upon the character of their present 
work and their capacity for future usefulness. If the needs of bus- 
iness, the requirements of commerce, the advancement of the indus- 
tries, and the development of the resources of the country can be bet- 
ter promoted by the present system of banking than by any other, 
then the present system will be, as it should be, continued. 

No ove questions the wisdom or necessity of bauking institutions. 
Without them the business transactions of the world cannot be 
couducted. Through their agency idle and scattered capital is col- 
lected and given activity and usefulness. ‘The banks bridge the 
space between the producer and consumer; they give to enterprise 
and sagacity, by an arrangement of credits, the means to compete 
with accumulated wealth, and they reduce the interest burdens of 
debtors and borrowers. 
the national authority refuses to provide for their organization and 
management then the States will assume the duty, or, if the latter 
fail to act, the banking of the country will fall into the hands of 
individuals, freed from all national or State supervision. 

Are the national banks worthy of continuance? The unanimous 


In some form we must have banks. If 
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spective amountsof their capital. On the Ist day of October last there 
Were in operation 2,148 banks, of which number 393 had each a capital 
of only $50,000. There were 164 banks with « ipital from $50,000 to 
100,000, and 829 with capital from $100,000 to $150,000. Of the whole 


number of national banks, 1,386, or 05 per cent,, have a capital stock 
of $150,000 or less. Since October 1, 1881, more than one-half of the 
banks organized have a capital of $50,000 each. Banks with small 
capital for local convenience are be Ing organizedevery week, These 
new banking associations are located largely in the West, at points 
where agricultural products are marketed or where manufactures 


are developing. The new business enterprises and industries of the 


| South are calling for the economies and facilities of national banks, 


as is seen by their increase in that section. 

Che relation which banking holds to the commercial prosperity of 
the country is so intimate that it is of the first importance that its 
banking system shall be sate, eflicient, and permanent. The exy 
rience of twenty years, covering periods of depression aud pros 


, perity, has tested the merits of the present system. The advantages 


of the system are found in its uniformity, its restrictions, its respor 

sibility, and its supervision, The capital fund must be paid in full, 
and a portion of it must be invested in Government bonds. If the 
capital from any cause becomes impaived it must be promptly re 

stored, It discourages the loaning of money upon securities not 
readily convertible ; it limits the amount which can be loaned to any 
one person or corporation, and forbids the lending of money on theit 
own circulating notes or upon shares oftheir ownstock. It prohibits 
a rate of interest greater than that allowed by the laws of the State 
where located, and requires a fixed percentage of reserve to meet the 
demands of depositors und noteholders. It allows no preferences th 
the event of inselvency. It gives a double security to creditors by 
mnmaking individually responsible the shareholders tor all contracts, 
debts, and engagements of the bank to an amount equal to the pat 
value of their shares, in addition to their investments in said shares. 
It requires the accumulation ofa surplus fund, which can only be used 
to meet losses and bad debts in excess of current earnings, and forbids 
the payment of dividends not earned. It compels full statements of 
resources and liabilities, under oath, to be made several times each 
year, and the publication of the same. It subjects the banks to a pet 

sonal examination by experts appointed by the Comptroller, who 
inspect the accounts securities, and assets, and inquire into thei 
liabilities and investigate their methods of business, thereby restrain 

ing and detecting irregular practices. It gives publicity tothe own 
ership of shares, thereby fixing individual liability and facilitating 
local taxation. It secures the redemption of their circulating notes 
and their ready conversion into lawful money, and the destruction 


| of their worn and mutilated bills, It inflicts penalties which are 


| provisions of the national bankit 


judgment of the people, even of those who from political considera- | 


tious oppose them, is that the system is an adimirable one tor the 
business interests of the country. I do not claim that all the pro- 
visions regulating their management are perfect. It would be an 


improvement, in my opinion, if the portion of the reserves of the | 


banks required to be kept in tLeir vaults was restricted to coin, 
instead of lawful money, thereby lessening the danger of inability 
to protect by specie payments our greenback currency. ‘The pos- 
session of $70,000,000 of greenback notes by the banks, which is the 
amount now held by them, durmg a time of general distrust and 
panic might lead to such demands upon the gold in the Treasury as 
te imperil the ability of the Government to maintain specie payments, 
It is probable that the method for the redemption of bank notes may 
he made more prompt and efficient, thereby securing that elasticity 
of currency which was promised by the national-banking system, 
but which has not been fully realized. 

sut whatever changes and improvements may be suggested, I as- 
sert that this country has never possessed a system of banking which 
in any degree compared with the present in excellence and safety. 
No previous system has in an equal manner commanded the conti- 
dence and promoted the prosperity of the people. Under it over 
- twenty-six hundred banks, located in every State and Territory, 


have been organized. Wherever local necessities and local enterprise | 


have called for them they have been established, and by their oper- 
ations they have facilitated local ‘ndustries and trade and have devel- 
oped local wealth and prosperity. They are not great moneyed mo- 
nopolies, Unlike railroad and manutacturing corporations, the ag- 


severe and summary for the violation or non-pertormance of the 
ig act. 

What are the objections to the continuance of this system and to 
the continuance of the corporate existence of the present national 
banks? ‘The bill under consideration authorizes the extension of the 
period of succession for a term not exceeding twenty years, provided 
the shareholders owning not less than two-thirds ot the capital stock 
consent thereto, It is suggested that this power of consent given to 
two-thirds of the shareholders may work a hardship to a shareholder, 
ortoaminority of shareholders, who prefer to retire from the banking 
business; that the shareholder who is unwilling to risk his invest 
ment for a new period of twenty years shouid be permitted to retire 
with the full value of his shares and not be compelled to accept for 
the same whatever price the majority shareholders or the public may 
see fit to give when sold in the market. Congress clearly has the 
right to extend these bank charters and to prescribe the qualitica 
tious necessary to secure the benetits of the enabling act. It may 


| provide for the unanimous vote of the shareholders or simply th 


usual method of expressing the wishes of associated bodies, namely, a 
majority vote, Thecompliance with the requirements would be bind 


| iug upon the minority, tor in no other way can the will of a corpora 


tion be made etlective. The existing law authorizes the liquidation 
of a banking association betore the expiration of its charter by a vote 


| of two-thirds. The proposed bill authorizes the continuance of busi 


ness by the same vote ot two-thirds, But that no possible wrong may 
be done to the minority, and to silence all complaints and suggestions 
that the dissenting shareholder who wishes to retire may be forced 
to sell his shares at less than their intrinsie worth, the bill provides 
for an impartial appraisal of the assets of the bank, guarded by an 
appeal in case of dissatisfaction, and furnishes to hin a cash pul 
chaser for his shares at their full value. The dissenting shareholde1 
by this bili can realize for his shares all that could be obtained 
through liquidation, with greater certainty and promptness. 

A further objection has been made that the extension of the bank 


| charters will practically postpone the realization by the Government 


gregation of large capital in national banks can neither absorb com- | 


peting business nor gain special privileges. ‘he bank of $50,000 


of capital has the same or better legal privileges than the bank of 


$1,000,000 capital. Hence they have been established, not alone in the 
great cities where they might seek to control and dictate the mone- 
tary affairs of the country, but wherever and whenever the promotion 
of business, manufactures, and trade have required their agency, 
This is evident from the scattered locationeld the banks and the re- 


of the gains trom the lost and destroyed bank-note circulation, The 
banks pay all of the expenses for the plates from which their notes 
are issued. They pay for all the expenses attending the redemption 


| of their notes, and for the maintenance of an expeusive redemption 
| and reissue bureau, while all the advantages which accrue from the 


| lost and destoyed bank notes inure to the Government. 


But it is 
urged that this gain cannot be ascertained and utilized by the Goy- 
ernment until the notes in circulation have been called in and ean 
celed under the processef liquidation, There eun be no doubt, while 
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all the burdens attending the issue and circulation of bank notes 
full upon the banks, that all the gain from loss of bank notes inures 
to the Government. To avoid any delay in receiving this gain the 
sixth section of the bill provides for a new issue of bank notes and 
aredemption of the present issue as summarily and effectually as is 
possible by the liquidation of the banks. The bill under considera 
tion disposes of all doubts, if any exist, as to who shall receive the 


protits resulting from lost bank-notes. 

It is sugested that the proposed legislation Is not necessary, 
because the banks, as their charters expire, have siunply to go into 
liquidation, and under the existing law to organize anew for a fur- 
ther term of twenty years. But the same results are not reached by 
this indirect method for continuing existing banking business. | 
claim that there are positive advantages which are gained by the 
extension of present charters, and that there are serious difficulties 
attending the liquidation of two thousand two hundred banks and 
the organization of a like number in their stead. 

Phe extension of existing charters continues to the banks the hold 
ing of undivided profits and surplus amounting to over $184,000,000. 
‘This reserve from earnings, which has been set aside by virtue of a 
compulsory statute, has enabled the banks to meet successfully the 
disasters and losses of financial panics, has given contidence in thei 
stability, and has prevented at times such reduction of their capital 
as would have imperiled their own safety and cansed great injury to 
their customers It was largely in consequence of this undivided 
reserve that the national banks were able to sustain losses through 
the failure of their debtors, between 1876 and 1879, amounting to 
845,009, and at the same time to continue their loans to those de 
pendent upon them for money accommodations. If the passage of 
this bill is refused, the new banks, if such are organized, commence 
with their capital fund only, and the surplus of the expiring banks is 
necessarily divided out in liquidation among the shareholders, unless 
every shareholder consents to its transfer to a new organization. 
(he shareholders may be benefited by this division of surplus, but 
the public is protected by its retention. 

Phe extension of existing charters secures the continuance of pres- 
ent management and methods of business, retains the responsibility 
of present stockholders, the experience of present officers, and the 
advantages of present financial reputation, New associations must 
formed by new articles, and the promoters of the 
new banks will be at liberty to include in or exclude from their sub- 
scription such of the old shareholders as they may arbitrarily select. 
In this way the investments of small shareholders, of absent share- 
holders, and of trust estates may be sacrificed through the greed of 
directors and large holders. 

But assuming, in the event of non-action by Congress, that there 
will bea general organization of new banks under the present statute, 
supplying the places of those expiring by limitation, even then there 
may be, and in my opinion there will be, results disastrous to the 
business of the country. If this bill or some bill continuing the | 
present national banks is not passed at this session there necessarily 
follows the liquidation of three hundred and ninety-three banks 
within the next ten months. This will compel the withdrawal of 
$68,070,980 of lawful money now in circulation in order to procure 
the $75,768,700 of United States bonds lodged with the Comptroller, 
and which can only be withdrawn, whether for sale or for delivery | 
to the new banking associations taking the place of those liquidat- 
ing, by the deposit in the United States Treasury of lawful money. 
‘This withdrawal and locking up of nearly $70,000,000 of circulation | 
pending the slow return of the bank notes may result in stringency 
leading to panic. Upon one day, February 25, 1883, the charters of 
two hundred and ninety-seven banks expire, involving a return to 
the Treasury of $54,000,000 of lawful money. Such a contraction of 
the currency, coming ina single day or asingle month, cannot but dis- 
turb the business of the country and seriously affect the values of 
property. It may be said that the issue of bills to the newly organ- 
ized banks will ina few months restore a portion of the needed cur- 
repey. But this relief will come slowly, and only after the disaster 
and losses resulting trom this violent derangement of the currency. 

Phe real opposition to this bill comes from an antagonism to na- 
tional-bank notes, and from a disposition to have the credit currency 
of the country issued by the Government alone, and not by incor- | 
porated associations, however secure such circulation may be made. 
Chere is a clamor that the banks are making vast sums by the cir- | 
culation of their bills, and that the public Treasury is robbed or im- 
poverished by the payment of interest on the bonds which the Gov- 
ernment compels the banks to own for the security of their notes. 
lt the banks are to issue notes at all, it will be conceded that it is 
the first duty of the Government to provide for their certain pay- 
ment. This isdone by the pledge of United States bonds with ample 
margin. No better scheme for absolute security was ever devised. 
‘This deposit of bonds to secure their circulation was not solicited 
by the banks, but was ordered for the protection of the people. The | 
extravagant assertions made by the opponents of the national banks 
of the excessive gains derived trom bank-note circulation are errone- 
ous and misleading. There isnot enough of protit in this circulation 
to induce theorganizationofabank. Witha3spercent. United States | 


~~ 


of necessity be 





bond at par—which is the rate named in the pending funding bill— 
the actual net profit derived from circulation is 1.14 per cent, when | 
the rate of interest on bank loans is 6 per cent., is 1 per cent. when 
the rate of interest is 7 per cent., and is .85 per cent. when the rate of 


} ment itself. 


| of money. 
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interest is 8 percent. The higher the market rate of interest the less 
the profits from circulation. And yet in the centers where mone, 
accumulates and the rates of interest rule lowest, and where the lar 
est profits can be made on circulation, we witness no disposition to 
an inerease of bank circulation, 

No error is more persistently repeated than the assertion that eno; 
mous profits are derived from bank-note circulation. ‘The net prot 
its from circulation which [ have stated are from the figures fi 
nished by the Treasury Department, and they show the maximum 
profits, supposing every dollar of bills to be in use. In illustratioy, 


| of the actual profits derived from bank-note circulation, taking a 


bank of average capital and business, I give the figures for the yea; 
IkS1 on the circulation of the First National Bank of Troy, New York 
a bank of $300,000 capital, and with that amount of United States 
bonds deposited for circulation, drawing interest at 34 per cent., and 
which cost at the market rate of 102 the sum of $306,000, and upon 
which the bank received $270,000 circulation. The statement which 
has been furnished by the cashier of the bank is as follows: 
DEBIT. 
One year’s interest on cost of $400,000, at 102—$306,000—6 per cent 
United States tax on $262,626, notes in circulation, for one year, 1 pe 


$18, 360 Ov 


cent - : Koaw debwtne A bi : . 2 626 % 
One year’s interest at 6 per cent. on $13,500 deposited with Treasurer 

United States for 5 per cent. reserve etek tee 810 00 
Treasurer United States charges for redeeming.................... 168 94 


(Agent at Washington for witnessing destruction mutilated currency 0 00 


lransportation on currency from Washington...... ; ba D4 
Sinking fund for premiums on 34 per cent. bonds if not redeemed in 
two years . . , VOU 00 
otal », OGD 50 
CREDIT. 
Received for one year’s interest on $262,626, notes in circulation, at 6 per 
cent.. oe ccwee screens rcesee sevcescceoescoeceos censecess eecececes : 15, 757 56 
Received for one year’s interest at 34 on $300, 000, United States bonds 
deposited with Treasurer United States to secure circulation 00 


Total income .. 
Deduct debit account 





Net annual income from circulation ....... anes 1,1 


hus it will be seen that for an investment of $300,000 in United 
States bonds at 34 per cent. the stockholders of the bank receive on 
their circulation a profit of $1,188.06, which is at the rate of .39} per 
cent. on the investment, or about one-third of 1 per cent. 

A bank of $50,000 capital, which has been organized for the cor 
veniences of local trade and manufactures, has a right to issue $45,000 
of bank notes. The profits derived therefrom, if the bank can loan 
the bills at 7 per cent., amount to $450. Notanalarming sum, butit 
helps pay a clerk or helps pay the rent of the banking rooms, and to this 
extent the bank is encouraged and strengthened and the business men 
of that community benefited by securing banking facilities. The prot 
its from circulation do not tempt the organization of large banking 
institutions. The tendency with banks of large capital is to drop 
the circulation of notes as not sufficiently compensating the expenses 
and trouble attending their issue and redemption. This is apparent 
from the returns of the New York City banks, which show eleven 
great banks in that city with scarcely any circulation, many ot 
them being absolutely without circulation. But in the rural dis- 


S38 06 


| tricts, and at points remote from the great centers of trade, where 


banking facilities are needed for local accommodation and develop- 
ment, the item of circulation is deemed of importance. The large 
proportion, more than one-half, of the new banks organizing have a 
capital of only $50,000 each, and they are located mostly in the 
Western and Southern States and in the Territories. These banks 


| are limportant factors in the industry and growth of those sections, 


and our legislation should favor rather than prohibit them. 

But there are those who contend that, even with the safeguards 
aud restrictions and supervision and taxation which the Government 
imposes upon aational-bank notes, the Government directly and 
not indirectly should issue the paper money of the country, and that 
this part of our banking should be done exclusively by the Govern- 
Many, perhaps the majority, of those who hold this 
view believe in the theory of fiat money, and assert that the stamp 
of the Government placed on paper is sufficient for all the purposes 
These men think the greenbacks are at par because Con- 
gress has so declared. There is a difference of opinion among those 
opposed to the issue of circulation by the national banks in reter- 
ence to the character of the Government notes. One class insists 
that the Government printed notes shall be made legal tender for all 
debts public and private, as represented by my colleague from Penn- 


| sylvania, [Mr. BRUMM;] while another class, represented by my col- 


league from Missouri, [| Mr. BUCKNER, ] insists that the Government 
notes shall be a legal tender only with the Government, which issues 
them, but shall not have that compulsory debt-paying power in the 
transactions of the people. While the latter proposition—treasury 
notes without legal-tender functions—is free from the constitutionai 


| objection which condemns the fiat money theory, yet both call for 
| the retirement of bank notes and the substitution of Treasury notes. 


Paper money in some form will be used. It is impossible to per- 
form the business and to make the exchanges of the world without 
the use of some medium less cumbersome than coin. While coin is 
essential as a measure or standard of value, its use is trivial iu 
umount when compared with the paper substitutes employed in these 








Gold performs 1.38 per cent., silver .17 of 1 per cent., 


exchanges. 
ereenbacks and national-bank notes combined 4.36 per cent., and the 
balance, 94.09 per cent., of our monetary work is done most conven- 


iently by bank checks and drafts. No trouble results from the use 
of these bank checks, because of their ready convertibility, and 
while not fortified with any legal-tender power there is property be- 
hind them which gives to them the credit to which they are entitled. 
lo the extent of 4.36 per cent. of our monetary exchanges we need 
vhat is called papermoney. In what form shall we haveit? In my 
jindament it is better that this paper currency shall be issued by cor 
porations under the control and supervision of the National Govern- 
ernment rather than State governments, and with such limitations 
is will protect the public trom loss, as will guarantee its prompt 
redemption, and will secure for it an uniform and certain value all 
over the country. 

rhe redemption of national-bank bills can be enforced. The pub- 
lic debt back of them can be made available, the assets of the banks 
can be reached by law, and the shareholders can be forced to respond. 
Whether the redemption of Government or ‘Treasury notes in times 
of social or political convulsions can be made as positive is question- 
able. When legal-tender notes can be multiplied indefinitely by the 
simple cost of engraving and printing is it possible to make ade- 
quate provision for their certain conversion and redemption at all 
times? It is said we can avoid any excessive issue by fixing the 
amount per capita so as to meet the exact demands of commerce. By 
whom and by what process is the precise quantity to be determined ? 
Not by the laws of trade, but by the enactments of a constantly 
changing Congress. It does not wholly meet the question to say the 
ibility of the Government is superior to that of the corporation. 
lhere must be willingness as well as ability. The value of govern- 
ment paper money depends not only upon the power but upon the 
integrity and prudence of the government which issues it. 

he United States cannot be compelled by process of law, enforced 
through the courts, to pay its debts. Will the Government after it 
has provided the paper currency always take the steps necessary to 
keep itsound and convertible? Is there no danger that temptations 
and delusions may in times of extravagance or depression overcome 
the integrity and good sense of the majority of the people? The will 
of the majority in this country can be relied upon as safe, but were this 
the invariable rule we should not need the constitutional restrictions 
which experience has shown to be essential. I do not fear that the 
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our banking laws have been free to all who chose to engawe in the 
business, and no one man or corporation can have any special privi 
anand eve 
Che gentleman further says: 


leges not open to every m ry corporation 


Some twenty-two hundred banking corporations rest alone upon bor 


with their 16 or 18 per cent. per annum they bear but a si | : a 
of our United States, State, county, or corporate governments 

He cannot have read the figures of taxation, and yet they are 
accessible to him I will not give the aggregate taxation paid by the 
banks, because the maenitude of figures sometimes confuses: but 


I will state the taxes paid by asingle bank, the one previously men 


tioned, the First National Bank of Trov, New York, with a capital of 

$300,000. This bank has paid during eighteen years, from January 

1, 1864, to January 1, 1882, for taxes, as follows: 

City, State, and county taxes i1 

United States taxes > 
lotab taxation ~/1, 408 16 


Which is an average of $15,081.02 per year, or 5.3 per cent. On its 
capital of $300,000, ‘This is not an exceptional case, but is selected 
because the bank is of average capital and located neither in a great 
populous city nor in a country town; and yet we shall be told again 
and again during the debate upon this bill that the banks are mo 
nopolies protected by the Government, robbing the people, and pay 
ing no taxes, 

The present national banking system has given the best satisfac 
tion of the many we have tried. It combines the power of the Gov 
ernment with private enterprise. It secures the sagacity and pru 
dence of individuals in the management of banking affairs, and is 
controlled by the wholesome restraints of positive laws and official 
supervision. It has proved itself an advantage to our industry and 


progress. If not perfect it is within our power to make it so. The 
refusal to pass this bill leaves the system to die by slow degrees. It 


forces into liquidation at the end of their charters two thousand two 
hundred banks, with loans amounting to $1,200,000,000. Nearly four 
hundred of them expire shortly. The operation of liquidation in- 
volves serious disturbances to every description of business: the 


| calling in of loans, the contraction of the currency, the disarrange 


delusion which declares that a pieee of paper stamped $1 is equal to | 


25.8 grains of gold with the same stamp, and which seeks by the 
despotic authority of law to create for it the same value and believes 
it can fultill the same function in wiping out debt, will ever prevail 
with the majority in this country. But if the delicate function of 
supplying this paper currency is once committed to the Government, 
is there not danger that its volume may be made too large for its 
own safety or too small for the purposes of covenience and healthy 
business? The possibility of temptation and the consciousness that 
legislation may in some evil moment vitiate the currency will be a 
source of apprehension and trouble. If experience teaches anything, 
itis that contingencies arise which afford the pretext for and prompt 
the issue of Government rotes until their redemption becomes im- 
possible. 

No such danger can possibly come from bank bills under a system 
of national regulations which makes their issue imperative upon 
absolute security, for the reason that any overissue must and will 
ilow back for redemption, and that redemption will not depend upon 
the mere willingness of the bank which has issuedthem. The ques- 


tion of how much money the United States can save in interest by | 


compelling its people to take its promises to pay without interest 
is insignifi¢ant when compared with the question of soundness and 
convertibility. 

I shall not be expected to anticipate and comment upon all the 


| existence.” 


wild and extravagant statements which the opponents of this bill 


may make in discussing it. Many of these statements are so com- 
pletely at variance with official reports, and with the practical 
knowledge and experience of business men, that they require no 
refutation. They may influence certain constituencies where such 
political literature is welcomed, but they cannot intluence the judg- 
nent of this House. I have anexample before me in aspeech of the 


gentleman from Tennessee, [Mr. WARNER, ] printed in the RECORD | 


of March 31. 


The whole policy has been to centralize power and perpetuate monopolies. 
rhink of itfor one moment: twenty-two hundred banking associations, chartered 
and protected by the strong arm of the Government for a period of twenty years, 
are now knocking at the doors of Congress for charters of equal time, resting upon 
the bonds of the United States locked up in the Treasury, drawing from 5 to 6 per 
cent. interest in gold, making from 10 to 12 per cent. interest on the issue resting 


He says: 


upon these bonds ; pearing into these great rich institutions from 16 to 18 per | 


cent. per annum—all done by the strong arm of the law ; and yet these monopolists 
are freed from paying any interest to the Government thus protecting them. 

It is hardly necessary to deny the assertion that the national banks 
receive from 16 to 18 per cent. per annum, when the sworn returns, 
compiled and published by the Comptroller, show a protit on capi- 
tal and surplus of only 7.81 per cent. for 1880, and 9.15 per cent. tor 


ix41, and which are the largest rates of earnings for a number of | 


years; or to deny that the bonds deposited with the Treasurer of | rassment would have followed. 


the United States to secure circulation are drawing 5 to 6 per cent. 


| evident that a national debt of vast amount 
interest in gold, when every one knows the rate is only from 3} to 4} | sults. 


ment of exchanges. The features of the bill which we are consid- 
ering are simple and reasonable. Until some better system of banking 
is presented it is the part of wisdom to continue thissystem, which 
gives and has given such general satisfaction. 

Mr. BRUMM. I desire to ask the gentleman from Massachusetts 
several questions. 

Mr. CRAPO. I propose to yield the balance of my time. 

Mr. BRUMM. The gentleman’s time, I have no doubt, will be 
extended. 

Mr. CRAPO. I have promised to yield the balance of my time to 
the gentleman from Connecticut, [Mr. Buck. } 

Mr. ROBINSON, of Massachusetts. I hope the practice of extend 
ing time will not be commenced in this debate at this late period of 
the session. 

Mr. BRUMM. I desire to ask these questions at the beginning of 
the debate, and I think they may have the effect of shortening it. 

Mr. HUMPHREY. I ask that the gentleman from Pennsylvania 
[Mr. BRuMM] be allowed to ask the questions, and that this shall 
not be taken out of the time of the gentleman from Massachusetts. 

The SPEAKER pro tempore, (Mr. UPDEGRAFF, of Iowa.) ‘To whom 
does the gentleman from Massachusetts yield ? 

Mr. CRAPO, I yield to the gentleman from Connecticut, [ Mr. 
BUCK. ] 

Mr. BUCK. Mr. Speaker, the bill now before the House is a bill 
‘to enable national banking associations to extend their corporate 
It is, therefore, a proposition to prolong the policy of 
the Government in regard to banks for another period of twenty 
years. The bill proposes no new policy, po new principle. It ac 
cepts the results of a trial of twenty years as being satisfactory, and 
proposes to leave the system substantially unmolested. 

At the commencement of the civil war the Government found itself 
subjected to enormous expenses hitherto unknown in its history. 
Armies were to be recruited and equipped for active service, the Navy 
built up, and these in addition to the ordinary expenses of the Gov 
ernment. The Government at once became a large borrower of money 
There was no uniform national currency. The Government endeay 
ored to carry on the war by negotiating loans, as inthe war of 1812 
The only banks in existence were those chartered under State laws. 
Many of these came forward and loaned the Government large sums 
of money for present necessities. The States themselves assumed 
a large portion of the expense of equipping regiments during the 
early part of the war, and raised money by borrowing from the state 
banks. These expenses have been from time to time repaid by the 
General Government, and many claims growing out of money so 
advanced by the States are still pending. 

It cannot be denied that if the General Government had been obliged 
to advance the money necessary to carry on the war in 1861 and 
1862, and the State governments, backed by the State banks, had 
come forward and patriotically advanced the money great embat 
As the war progressed it became 
must be one of its re 
The first loan after the commencement of the war was under 


per cent. ; or to deny that the banks are monopolies, when for years | authority of the act of July 17, 1861, which authorized the issue of 
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O00 an bond th interest at 7 per cent , and $50,000,000 of 
Treasury notes without interest Phis loan \ followed by others 
dust r the ye I-Gl and 162 

Phe obligations of the General Government were rapidly creas 
n and its « penses ¢ xceeded its revemucs by many millions. 

Phe expenses of the Government for wat purposes connected with 
the Army for five years were as follow 
iy z O01. 530 67 
}Ht 80,173, 562 29 
RG 603, 314, 411 82 
1kO4 oo0 11.048 66 
Kt 10 0, 690 400 06 

I xX penses of the Navy 
1k61 $1 87 
1862 42, 640, 353 
TRO 63, 261, 
Ht RS, 704, 963 7 
1RO5 122, 617, 434 07 


The Government, in order to meet these extraordinary expenses, 
of necessity became a large borrower in the money market. On Jan- 
vary &, 1863, the Waysand Means Committee reported a bill provid- 
ing for the issue of $900,000,000 in 6 per cent. bonds, $300,000,000 in 
Treasury notes at 5.474 per cent., and $50,000,000 in fractional cur- 
rency. It is a significant fact, also, that this bill authorized a tax on 
the issue of the State banks above a certain percentage of their cap- 
ital. It would seem from the proposition to tax the State banks, as 
provided for in the bill, that Congress then intended to enact such 
hostile measures by way of taxation as would have the effect of driv- 
ing the State banks out of existence, and thus prepare the way to 
have the national banks substituted for them. 

A tax of 10 per cent. was afterward placed on the amount of notes 
of any person or of any State bank used for cireulation, and such is 
the present law. 

While the above bill was pending, and before any action was 
taken upon it, the national-bank act was reported, and on February 
25, 1863, it became a law. On March 3, 1863, just six days after, the 
bill authorizing loans amounting in the aggregate to $1,250,000,000 
also became a law 

Thus Congress by one act authorized by far the largest 
the war, and by the other created a market for its own bonds, 
established a uniform national currency, drove the State banks out 
of existence, and substituted for them national banks, whose circu- 
lation depended on their loaning the Government what it needed to 
carry on the war. 

It is thus clear that the national-bank act grew out of the neces- 
sities of the Government, and that Congress by passing it conferred 
a greater favor on the Government than it did on those banks that 
were satisfied to continue business under State laws, but were com- 
pelled to receive a franchise from the Government, containing some 
valuable privileges, it is true, but burdened with excessive taxation. 

In the case of Veasie Bank vs. Fenno, 8 Wallace, page 536, Chief- 
Justice Chase, in giving the opinion of the court, said: 


Phe necessities of adequate provision for the financial exigencies created by 
the late rebellion suggested to the administrative and legislative departments of 
the Government important changes in the system of currency and taxation which 


had hitherto prevailed 


The title of the act indicated its purpose. It was ** an act to pro- 
vide a national currency secured by a pledge of United States bonds, 


and to provide for the cireulation and redemption thereof.” 
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gether with the security provided for by the deposit of bonds, fur- 
nishes an iron-clad security for the bill-holders and general creditors 
Which is unsurpassed in the financial legislation of the world. 

Phe gentleman from Tennessee [Mr. WARNER] in his discussion 
of this question the other day made use of the following language: 

So it is clear from our Constitution that the only power to coin or make money 
to regulate the value thereef and of foreign coin, and to fix a standard of weight 
and measures rests with Congress, and is a legislative power, and that this power 
can be delegated to no corporation or body by Congress, but must be exercised 
alone by Congress, being the only legislative body of the United States 


The gentleman from Tennessee is not alone in his view of this 
clause of the Constitution. It is the position taken by most of thy 
objectors to the present national-bank system. 

Among the objections urged against an extension of these charters 
is one that goes to the fundamental right of Congress to delegate the 
powers given to the banks under the provisions of the original act, 
and which in the bill under consideration are extended for a period 
of twenty years. 

It is claimed that Congress alone has power to issue money, regu- 
late the volume of the currency, lay taxes, &c., and that Congress 


| can only exercise this power directly, and that when it delegates the 


| guage of the Constitution. 


power to issue money to such association as may be formed under 
the act it is acting outside of the grant of power found in the lan- 
In short, it is claimed that Congress 
cannot charter a bank, with the privilege of issuing and circulating 
its obligatory promissory notes (bank bills) as money, although 
secured by the requisite amount of United States bonds, for the 
reason that while Congress has itself the power to issue money and 
put it in circulation by its own fiat, no portion of that power can 
be delegated to a banking association, however carefully guarded. 
It will be conceded that the Constitution is a grant and not alim- 
itation of power, The people granted to the General Government 
certain general powers, enumerated in the Constitution and expressed 
in the most general terms. The powers expressly granted are few 
in number, but the powers’which by that instrument went from the 
people to the General Government by implication include all such 
powers and rights as are necessary to the complete exercise and en- 


loan of | JoYment of all the powers enumerated in the general grant, and are 


coextensive with the power of the Government to maintain its own 


| sovereignty and to ‘ provide for the common defense and general wel- 
| fare of the United States.” 


The power of Congress to charter national banking associations 
grows out of article 1, section 8, of the Constitution. Section 8 pro- 
vides that (1) ‘‘the Congress shall have power to lay and collect 


| taxes, duties, imposts and excises, to pay the debts and provide for 


the common defense and general welfare of the United States ;” 


| (18,) “to make all laws which shall be necessary and proper for car 


This continued to be the name of the act until June 20, 1874, when | 


it was changed to that of “the national-bank act.” 


As indicated by its original name its purpose was to provide for a | 


curreney that should be national, and to provide for the circulation 
and redemption of that currency. It was the United States whose 
interests and great needs were kept uppermost in framing the bill. 
The banks were made the mere servants ot the General Government 


and were compelled to do duty in circulating and receiving a cur- | 


reney which was to be national in its character. 
The provisions of the act are well calculated to secure a safe and 
uniform currency, 


Any number of natural persons, not less than five, | 


may form the association, with a capital of not less than $100,000, | 


except in places with a population of less than 6,000, when the capital 
may, With the consent of the Comptroller, be not less than $50,000. 
One-third of the capital stock paid in must be invested in United 
States bonds. Ninety per cent. of the market value of these bonds is 
given to the association in circulating notes. It will be seen that the 
Government has no responsibility for these notes, but it holds the 
bonds as a trustee for each bill-holder. The title of these bonds is 
indeed in the banks, but that title is subject to the lien of the Gov- 
ernment upon them as such trustee. 

By this wise provision every genuine national-bank bill is equal 
to good money wherever found. The bonds of the United States are 
behind it, and its circulation is as boundless as the great Govern- 
ment whose bonds secure it, 

An additional security is found in the provision that each stock- 
holder shall be personally responsible for all contracts, debts, and 


engagements of such associations to the extent of the amount of 


their stock therein in addition to the amount invested in such shares. 
This has by some been considered as a great hardship, and it has 


rying into execution the foregoing powers.” 

In 1791 Congress exercised the implied power found in this article 
and chartered the Bank of the United States, with the privilege of 
doing business for twenty years, witha capital of $10,000,000, of which 
the United States was to subscribe for $2,000,000, and with the powe1 
to establish branch banks in various parts of the country. 

Washington, who was then President, asked the opinion of Jetfer- 
son and Hamilton as to the power of Congress, under the Constitu 
tion, to pass such an act. 

Jefferson contended that the construction of this section was that 
Congress could only lay taxes, &c., for the purpose of providing for 
the general welfare, and that the powers specified in the article could 
be *‘ carried into execution without a bank,” and that ‘a bank there- 
fore is not necessary and consequently not authorized by this phrase.” 

Hamilton opposed this construction, and contended— 

First. That the power of the Government as to the objects intrusted to its man 
agement is in its nature sovereign. 

Second. That the right of erecting corporations is one inherent in and inse} 
arable from the idea of sovereign power. 

Third. That the position that the Government of the United States can exercise 
no power but such as is delegated to it by its Constitution does not militate against 
this principle, 

Fourth. That the word ‘‘necessary”’ in the general clause can have no restrict 
ive operation derogating from the force of this principle ; indeed, that the degree 
in which a measure is or is not necessary cannot be a test of constitutional right 
but of expediency only. , 

Fifth. That the power to erect corporations is not to be considered as an inde 
pendent and substantive power, but as an incidental and auxiliary one, and was 
therefore, more properly left to implication than expressly granted. — 

Sixth. That the principle in question does not extend the power of the Govern 


| ment beyond the prescribed limits, because it only aftirms a power to incorporate 


| piration of its charter in 1811. 


prevented many persons from investing their money when such an | 


extraordinary liability was incurred. Whatever may be said by 
way of objection to it, it must be conceded that this provision, to- 


for purposes within the sphere of the specified powers. 


It will thus be seen that these eminent men differed widely in thei 
construction of this clause. The opinion of Hamilton prevailed, and 
Washington signed the bill; and thus the first national-bank act 
became the law of the land. Jefferson himself, when President, 
signed an act extending the privilege to the bank to establish a branch 
bank in the Territories. It continued to do business until the ex- 
On April 10, 1816, the second ‘ Bank 
of the United States” was chartered by Congress, with powers sim- 
ilar to the first. It could establish branch banks in any part of the 
country. Its capital was $35,000,000, one-fifth in cash and the bal- 
ance in United States 6 per cent. stocks. It was also made the cus- 
todian of the public funds. . It was not rechartered. 


The State of Maryland having attempted to tax a branch of this 
bank which had been established in that State, the validity of the 
tax was questioned and the case was carried to the Supreme Court of 
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lnited States, and the clause of the Constitution now under con- 


. ration received a judicial construction 
1. 4 Wheaton, 316.) 
Government, 

Chief-Justice Marshall, in giving the opinion of the court, said: 


McCulloch rs. Mary- 
Webster appeared as one of the counsel for 


ong the enumerated powers we do not find that of establishing a bank or 
g a corporation But there is no phrase in the instrument which, like the 


les of Confederation, excludes incidental orimplied power ; and which requires 
t everything granted shall be expressly and minutely described 


rhe Government, which has a right to do an act, and has imposed on it the duty of 


forming thatact, must, according to the dictates of reason, be allowed to select the | 


ns; and those who contend that it may not select any appropriate means, that 
particular mode of effecting the object is excepted, take upon themselves the 
n of establishing that exception. 


* * * 


The power of creating a corporation is never used for its own sake, but for the 


purpose of effecting something else. No suflicient reason is therefore perceived 


why it may not pass as incidental to those powers which are expressively given, if 
. a direct mode of executing them. 


We have already shown the object aimed at by Congress in pass- 
ng the original act, and under the decision above quoted the con- 
clusion is irresistible that the chartering of national banks, as pro- 
vided for in the act of 1863, was within the implied powers granted 
to Congress, a8 a means by which that body could exercise the power 
which by the Constitution had been expressly granted to it. See, 
also, the case of Van Allen vs, Assessors, 3 Wallace, 573, (1865,) in 
which the court held the national-bank act to be constitutional. 

Under the provisions of the original act the banks are compelled 
to render to the Government a strict account of all their business, 
and also to perform certain services. They were to loan the Govern- 
ment one-third of this paid-up capital, and thus aid the Government 
in finding a market for its bonds. 

Will any one say that the constant demand on the Government on 
the part of the banks for bonds to secure circulation did not directly 
tend to enable the Government to negotiate its loansat a lower rate 
of interest than would have been the case had no such great market 
heen created. Many millions of dollars have thus been saved to the 
Government which are not taken into account by those who oppose the 
present system. They are also to pay to the Government a tax on 
their circulation, deposits, and capital. In addition to this they act 
as depositories of the public funds. 

It cannot be denied that the national banking system has greatly 
improved the currency of the country. Nearly all of the banking 
ustitutions of the country in existence at the time of the passage of 
the act changed their State organizations and adopted the national 


Period of six months ending— Capital 


Number of banks. 
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It will be seen from this exhibit that the claim often put forth by 
the new school of financial philosophers that the banks are getting 
rich by robbing the people has not the slightest foundation in fact. 
or the six months ending September 1, 1881, the ratio of dividends 
to capital and surplus was only 3.33 per cent. During the period of 
lume covered by these figures the Government itself was paying a 
greater average rate of interest onits bonds than the amount of these 
dividends, and it would have been far more profitable, at least from 
1875 to 1879, when surplus declined, for the banks to have closed 
their doors, bought Government bonds, and divided the interest on 
them among theirstockholders. However, the robbing process seems 
to have gone on with the net result to the banksof about 4 per cent. 
on the amount of capital and surplus, 

Under the provisions of the act each association must keep on 
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system. It thus became national in its character from the very first 
and the currency thus placed in the hands of the pe ople was in strong 
contrast with the tluctuating, variable, and dangerous issue of pape 
money which constituted the cireulating medium just before the 
war, The Western States had suffered greatly from a depreciated 
currency, and derived great advantages from the new system 
From the commencement the banks have been subjected to tay 

ation. The rate of taxation is now as follows: on cireulatio l per 
cent. 3 on deposits, on half of L per cent on capital, one-half of 1 


per cent. 
A large revenue has been derived from this source, the a 
and the amount in detail being shown by the following figures, taken 


from the report of the Treasurer of the United States: 


vrevak 


tile 


Semi-annual duty assessed upon and collected from national banks by the 
Treasurer of the United States for the fiscal years from 1864 to LS81, 
inclusive. 





Fiscal year On circulation On deposits On capital Potal 
1864 $53,193 32 $95 $167, 537 2€ 
1865 733, 247 59 1, 087, 4 1, 954, O29 
1866 2, 106, 785 30 | 2, 633, 5, 146, 835 &1 
1867 2 868, 636 78 2 650 | 5, 840, 698 29 
1868 2, 946, 343 07 2, 564, 5, 817, 268 18 
1869 2, 957, 416 73 | 2,614, 553 } », B54, Bas 90 
1870 : 2, 949, 744 13 2, 614, 767 } 5, 940, 474 00 
1871 2, 987, 021 69 2, 802, 6, 175, 154 67 
1872 §, 193, 570 03 4, 120, 9 6, 703, 910 67 
1873 } 353.186 13 196, 566 7, 004, 646 94 
1874 3, 404, 483 11 3, 209, 7, ORS, 498 BS 
1875 3, 283, 450 &9 | 3. 51 7, 305, 134 04 
1876 3.091. 795 76 | , HOS 7, 229, 221 Se 
1877 2, 900, 957 53 3, 451, 965 3B 7,013, 707 &1 
1878 2, 948, 047 O8 3, 273,111 74 6,781, 455 65 
1879 3, 009, 647 16 3, 309, 668 90 6, 721, 236 67 
1880 3, 153,635 63} 4,058,710 61 7, 591,770 43 
1881 | 3,121, 374 33 | $4,940,945 12 8, 493, 552 55 

Total | 49. 062. 536 26 »2, 644, 349 23 7, 148, 136 41 108, 855, 021 90 


It isclaimed that extravagant profits have accrued to the national 
banks from the system, and that it ought to be abolished for that 


| reason, 


| 
| 


The following figures, taken from Comptroller Knox’s report 


shows the capital, dividends, and total earnings of the national banks 
, from March 1, 1869, to September 1, 1881: 


r. 
f 
c 


for each half yea 


Ratios 


Surplus 


div idends 


Earning 
to capita 


Dividends 


Dividends to capital 


to cap 











; tal and sur and sur 
C plus plus 

Per cent Per cent I cent 
$21, 767, 831 $29, 221, 184 4. 4.50 6, 04 
1, 479, 095 934 16 4,27 7 
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23, 827, 289 2, 891 5.12 4.17 36 
4, 826, 061 478 5. 22 4. 21 », 41 
“4 823. 0L9 2, 000 », 09 4.09 46 

23, 529, 998 120 4. 81 $. R4 4.8 
24, 929, 307 16, 811 09 4.03 4. Ht 
24, 750, 816 29, 136, 007 » Ol 3. 96 1. 66 
as} 24, 28, 800. 217 4.85 1,85 4.56 
7 24 23, 097, 921 4. 92 3. 88 62 
ol, 2 20, 540, 231 4.50 3. 57 25 
72, 19, 592, 962 4.39 3. 47 12 
349, 15, 274, 028 4. 4 3. 62 0 
373, 16, 946, 696 99 3.17 KS 
118, 687% 134 13, 658, 893 3 1 s. O4 1 
116, 744, 135 14, 678, 660 1. 78 +. 02 » AS 
115, 149, 351 16, 873, 200 3. RZ $. O5 Or 
117, 226, 501 18, 121 : 3, 99 3.17 70 
120, 145, 649 18, 290, 200 4.03 4.18 4.18 
122, 481, 788 18, 877, 517 4.13 3. 26 4.2 
127, 238, 394 19, 499, 694 4.25 3. 33 4. Oe 





| hand 15 per cent. of their deposits and notes in circulation as a 


reserve fund, not to be reduced by dividends, &c.; and in certain 
cities named in the act 25 per cent. is required to be set aside for the 
same purpose. ‘The amount held in reserve under this provision of 
law amounted on June 30, 1881, to $126,679,518. This sum consti 
tutes a safety fund for these institutions, which cannot be divided 
to stockholders, and can only be drawn upon in case of embarrass 
ment growing out of large and unforeseen losses. 

In connection with this claim of extravagant profits it may be well 
to further consider the question of taxation. I have already shown 
the amount paid by the banks to the United States in taxes. They 
also pay tribute to the States. The amount paid to the United States 
and to the States is shown by the following figures, taken from the 
last annual report of the Comptroller: 
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National and State tare pa l by national banks from 1266 to 1880, in 
clusive 
Amount of taxe Ratio of tax to capital 
Tou Capital 
United State otal United | 5; Total 
States States 

l t. | Pe t Per ct 
lit ; i 40.4 an ; ( 9 
1ROd 4 KO4. OU 5 ( ~ { J | 4 
1x6s $20, 145, 491 1 465, ¢ Got 18, 22 5 2 1 4 
1469 410. G19, ROK Os1, 244 } " R340 ; Le 4.1 
1K70 400 1041 1 l on 4655, ¢ 17, 60 4 1.7 a | 
171 i 10, 649, BY ( Ss 18, 509, 973 i 1.7 4.1 
1x72 17 Qs 6, 703, G1t B43, 772 15, 047, 682 1.4 13 2 
KTS 1 415 1,646 | 8,409,748 15, 504, 394 1.4 18 .2 
174 4 ‘ ) 6 O83 6 6 16. R76. 409 15 0 5 
MATS m5 4 1 0, O58, 122 17 75, 653 15 ” 0 5 
1H71 1, 788, 079 | 7,076, 087 | 9,701,732 | 16,777, 819 1.4 2.0 4 
1a77 s 485, 259, O04 6,9 } 8, 529 i 15, 731, 87 1.4 1.9 ; 
1R7K 471. 064, 238 | 6,727, 232 | 8,056,533 | 14, 783, 765 1.4 1.7 a | 
1R79 15. 968. 504 7, 016, 131 1, 603, 232 14, 619, 36 ] 7 o 
IRRO 457, 206, 54 B, 118, 11 7, 876, 8 15, 994, 9 1.8 1.8 6 


According tot hese figures the amount paid last year was $15,994,925, | 


over 4 percent. on the average circulation of the banks. Complaint 
is often made that the banks receive 90 per cent. of the amount de- 


posited with the Treasurer in bonds of the United States in cir ulat- | 


ing notes, for which they give nothing in return, thus creating a 
monopoly ; but the fact is clearly shown by these figures that the 
banks pay a greater tax on their circulation than they receive in in- 
terest from thn Government on the bonds deposited to secure that 
circulation, 

According to the last report of the Comptroller— 


lhe banks now hold $31,981,650 of 44 percents, and $92,005,800 of 4 per cent. 
bonds. They hold also $3,486,000 of Pacific Railroad bonds, and $75,000,900 called 
bonds on which interest has ceased The remainder, $245,601,050, consists of 
bonds bearing interest at the rate of 3} per cent. The average interest now paid 
by the United States upon the bonds deposited as security for circulating notes is 
about %.7 per cent. upon their par value 


Phe following table shows the amount of these bonds held by the 
‘Treasurer November 1, 1881, and the rate of interest: 


Rate of in 


terest. Amount. 


Class of bonds Authorizing act 


ren-forties of 1864,) March 3, 1864 
(interest ceased.) 
Funded loan of 1881 
(interest ceased.) 
Funded loan of 1891 


Funded loan of 1907.| 


5 per cent 


July 14, 1870, and January 20, 1871.) 5 percent 708, 900 


| July 14, 1870, and January 20, 1871 650 


July 14, 1870, and January 20, 1871 


4} per cent 31, 981, 


Loan of July and | July 17 and August 5, 1861 34 percent.) 36, 040, 650 
August, 1861, con- } | 
tinued | 

Loan of 1863, con- | March 3, 1863 ; | 3h percent 17, 700, 950 
tinued, ('81s.) | 

Funded loan of 1881,| July 14, 1870, and January 20, 1871.) 3} percent.) 187, 634, 550 
continued 

Pacific Railway | July 1, 1862, and July 2, 1864 6 percent 3, 486, 000 


, 
bonds | 








Total 369, 608, 500 


| 
| 
In addition to the other service performed by the national banks 
for the General Government they have acted as depositories of the 
public funds to the amount of $3,669,461,046.61, the amounts in 
each year being shown by the following figures taken from Treas- 
urer Gilfillan’s last report: 
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rhe Government, in return for what it receives from the banks, 
gives them two things: first, a corporate franchise; second, a ciren 
lation equal to 90 per cent. of the market value of its own bonds. 
which secure that circulation. 

It will be seen from the foregoing that the Government has derived 
quite as much from the banks as it has bestowed upon them. 

No well-defined system has yet been suggested by the opponents of 
the national-bank system as a substitute for it. Some of its critics 
and opposers would have the Government itself engage in the busi 
ness of banking and issue fiat money for use in the business trans 
actions of the people, its volume to be regulated in some way not 
yet clearly defined. Government postal savings-banks have been 
suggested, in which laboring people may deposit their savings and 
receive a low rate of interest, and the cool suggestion is made that 
the Government would derive a great profit trom the use of th 
money so deposited. To enact and enforce laws for the regulation 
of business is undoubtedly one of the functions of Government. It 
is Clearly the duty of Congress to regulate and guard the business 
of banking so that those who engage in it and thereby have thi 
management of vast sums of money shall not oppress the people. No 
one will object to the most stringent measures looking to this end 
This is as far as the Government should go, It should guard, pro- 
tect, and encourage business, and not take it into its own hands. 
The less interference on the part of the Government with any kind 


| of business save to make it safe for business men to engage in it the 


better. 
It has been claimed that inasmuch as the national debt, which is 
the basis and security of the circulation, is being rapidly paid off, 


| the system will fail for want of something to secure the circulation, 


The question suggested by such a claim is not now before us for de- 
cision. The Government has never been free from debt, and prob 
ably never will be. It certainly will not be during the term named 
in the bill. Ifthe time should come when the Government bonds 
should become unavailable as a basis of circulation, then the only 
question to be solved would be how to secure the circulation. If 
that question was now before us it might be suggested that Govern- 
ment bonds are not the only safe securities to be found in the United 
States, and that some other security for the circulation, to be ap 
proved of by the Government, might be substituted which would 
render it as safe as when secured by Government bonds, 

The bill before the House ought to have received favorable action 
earlier in the session. Although it is true that new associations can 
be formed by the stockholders ofthe banks when their charters expire, 


, | yet there are innumerable difficulties connected with such a course 
$50, 000 | 


growing out of the rights of non-assenting stockholders to their 


| share of the assets, the laws of some of the States forbidding the 


reinvestment of trust funds in any kind of bank stock except at the 


| risk of the trustee so investing, the difficulty of obtaining the con- 
4 percent.) 92, 005, 800 | 


sent of all the stockholders, and others that willreadily suggest them 
selves. 

If the present Congress should refuse to extend these charters, it 
would be understood as indicating hostile legislation hereafter, and 
those banks whose charters expire before February 25, 1883, antici 
pating unfriendly action on the part of Congress, would go into vol- 
untary liquidation, retire theircirculation, amounting to nearly sixty- 
eight millions and a capital of forty-two millions, and either aban- 
don business altogether or organize under State laws. This is no 
fancy picture. The delay in the consideration of this bill and the 
hostility shown toward it on the floor of this House have caused the 
greatest solicitude and uneasiness in the business centers of the 
country ; and capital, always alert, shy, and apprehensive, shares 
in the general fear. In the State of Connecticut one bank, at New 
London, has gone into business under the State law rather than 
continue longer as a national corporation. Another, the Phenix 
National Bank of Hartford, has recently obtained a charter from the 
Legislature of that State, and another financial institution, the 
United States Trust Company of Hartford, rather than organize under 
the national system, has obtained a charter to do business as a bank 
under State authority. 

The national banks have been the successful agents of the Gov- 
ernment in establishing and maintaining a safe, convenient, and 
uniform currency. The opponents of the system have suggested no 
better plan. They would substitute the untried and speculative for 
the tried and substantial. It would be the height of legislative folly 
to follow this advice and set aside a system which, growing out of 
the exigencies of the war, contributed in a large measure to the re 
lief of the Government in that trying period of its history, and for 
twenty years has been found equal to the wants of a prosperous and 
growing country. 

Mr. CRAPO. I ask unanimous consent that general leave be given 


| to gentlemen who may so desire to print remarks on this subject in 


the Recorp. I make this request because it is the wish of the com- 
mittee that the time shall not be extended in the case of those who 


| obtain the floor. 


The SPEAKER pro tempore. It is suggested that all who desire to 
print remarks on this subject in the Recorp shall have leave to do so. 
Mr. RICE, of Missouri. I desire to make an inquiry. For how 


long a time is it proposed that this leave to print shall be extended f 
The SPEAKER pro tempore. The Chair understands it to be with- 
The Chair hears no objection to the request of the gen- 


out limit. 
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tleman from Massachusetts. The gentleman from Missouri [Mr. 
BLAND] is recognized. 

Mr. BLAND. Mr. Speaker, in discussing this question I shall 
undertake to answer some of the points made by the gentleman from 
Massachusetts [Mr. Crapo] in favor of the national banks. One of 
the arguments last made by the gentleman from Massachusetts in 
favor of the national banking system, and against the proposition 
submitted by other gentlemen as well as myself, of substituting 
freasury notes for bank notes, was that there is a danger of over- 
ssue on the part of the Government if the matter of issuing Treasury 
notes is confined to Congress alone, and that it is better to transfe1 
this power of regulating the volume of paper money to corporations, 
to oe ntlemen whose interest it is to subserve private ¢ nds, instead 


of holding that power in the representatives of the people for the 


public benetit. And he eulogizes further the national banking sys 
tem because, he says, it has furnished the Government and the 
people with a paper currency secure and valid everywhere. And 
why so?) Whatis anational-bank note otherthan a Treasury note ? 


When gentlemen come to argue this question I want them to answer 
that proposition. What is a national-bank note to-day other than 
i state paper? Nothing. It is not redeemable in anything but 
state paper. It is not based upon coin, but upon paper. It is re- 
deemable in a Treasury note, which is state paper. It is made receiv 

able and payable for all public dues, with certain exceptions, and is 
therefore essentially nothing more nor less than state paper issued 
by the Government, and handed over to corporations to circulate 
and receive the profit of the issues. 

From that proposition there is no escape. Under this system is 
there no danger of banks contracting end expanding the currency, 
the very danger that the gentleman warns the country against with 
reference to Treasury notes? Is there no danger with reference to 
bank notes in the same direction? Why, when the funding bill was 
up at the last session of Congress we remember that the national 
banking institutions, in order to dragoon Congress into passing such 
measures as they thought would redound to their benefit, secured the 
veto of the bill by bulldozing the President with threats of con- 
tracting the currency and inviting a financial panic. 

Let gentlemen who are favoring national banks here to-day 
remember what took place in the Forty-third Congress. That Con- 
gress assembled in the midst of a panic greater probably than this 
country ever experienced before. It was under this national bank- 
ing system, and it was determined here upon the part of those favo1 

¢ the national banking system that instead of increasing the vol 
une of legal-tender notes or Treasury notes the banking law should 
wv extended and amended so as to permit banks to issue the money 

ithont limit. Banking was made free, and other measures and 

nendments of the bank law in their interest were made at that 
Congress. And to-day the same propositionis here, It is contended 
ry the Treasurer that the banks contract and expand this currency 
n their own interest and not in the interest of the people. And if 
Congress can overissue Treasury notes, if there is a danger of Con 
yress making these overissues without the intervention and the 
coercion of banks, then there certainly is still gvreater danger that 
this money which we turn over to our banking corporations for their 
benefit and use may be contracted and expanded at the behest or 
these corporations, where we know they demand their own terms as 
to our legislation, or, failing to get their demands, paralyze business 
with forebodings of financial disasters. 

When we are told there is danger of centralization also in the 
proposition to substitute Treasury notes for bank notes, 1 reply, Mr. 
Speaker, that the danger of centralization and revolution in this 
Government comes not from the people or their representatives here 
untrammeled by corporations, The danger of centralization, the 
danger of revolution, the danger of changing our republican form of 
government to that of an aristocratic torm of government, arises 
trom the vast power of the corporations that Congress has built up in 
this country; among the greatest and most powerful and most to be 
feared are these banks. 

Why, sir, the danger of centralization when the people’s represent 
atives are left free to act upon public subjects; when banking co1 
porations that we built up in this land have the power of threatening 
panic by bulldozing Congress, by saying to us if we do not pass this 
bill to-day or another bill to-morrow in their interest the country 
will go to ruin, and they will bring panies and financial disaster 
upen us, the danger of centralization is in the power of those in 
stitutions, and not in the power of Congress representing the people 
of this country. 

What are the propositions that we are to meet to-day ? I have the 
reports here of the Secretary of the Treasury and also of the Treas 
urer of the United States and the Comptroller of the Currency all 
conflicting upon this subject. I will send to the Clerk’s desk and 
ask the Clerk to read what I have marked on page 190 of the report 
of the Secretary of the Treasury. 

The Clerk read as follows: 

If, on the other hand, the corporate existence of the national banks shall be ex 
tended, all the advantages of the existing system will be preserved, subject to such 
amendments as may be hereafter found necessary ; while the circulation of the 
banks, which is the principal objection urged against the system, will, under 
existing laws, diminish in volume as the public debt shall be reduced. 


Mr. BLAND. I ask the Clerk to turn to page 430 and read what 
I have marked there. 
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The Clerk read as fotlows 





Chere was ‘ CASE ¢ g the fiscal vea it amount of silver 
tTihicates in circu Tlie mount outstanding tt close ft vear 
$51,166.530 as compared with $1 { routst | 188 I eia 
due in part to the demand for notes for circeulat i i! chiefly to yf 
the departmental circular of September 18, 1880, under w ex 1 
treasuries in the West il South paya i ‘ s furnis 
Department for d posit { gold coin with the . i wsure i New Yue 
Under this cire iv larg amounts of siive ‘ ‘ t 
tions of te ind twenty d irs, have een paid ¢ t ‘ ib-t Ne 
Orleans. Saint | i ( ivo, and Cink 
and other crops Since t close of the fiscal ye the « 
has tu t i ’ t Vv « s ‘ ' 
which $1 4 ’ tl Ire l 1 
Treasury at this date is $ WO less than $2.0 in ¢ t 
ing certificates 

As the certificates cannot be issued in excess of the d \ 
ury, the 1 toftt r issue is likely soon to be ched, al 
certificates held b e Treasury in its ¢ 1 i be pn t ont \ 
limitation, the issue of the silver certiticates s little relat 
silver dollar the Treasury pays them out because it tinds it necessary to n 
in some way the enormous stock of silver which it is carrying rd the 4 
by the public without re rd to the silver dollars beh m inset 
stitnte a convenient ’ of paper currency Lo the extent of ne v two thirds 


of the amount coined, the coinage and attempted circulation of the st¢ adard sil 
dollar have resulted simply in an addition to the paper circulation of the count 
Whatever the ultimate result may be. the immediate eff 
positive advantages The volume of the United States no 
while the national banks do not find a suflicient protit in issuing cire 


tw Hot been il 





United States bonds at present prices to induce them tosupply the demand for ad 
ditional paper circulation, caused by the increase of business he issue of #.lve 
certificates, by meeting this demand, has averted what might have pro ito be 


serious public inconvenience 
Mr. BLAND. Now,I want the gentleman from Massachusetts [ Mr 


CRAPO] and the majority of the Committee on Banking and ¢ 
rency, Who have reported a bill to demonetize silver, to answer that 


argument of the Treasurer. He says that the coinage of silver dol 
lars and the issue of silver certificates has averted what otherwise 
might have been an incalculable disaster to the country Phat 


refreshing in connection with what I will read from the report « 
the Secretary himself on that subject, as follows: 


rhere need be no apprehension of a too limited paper circulation. The natior 
banks are ready to issue their notes in such quantity as the lawsof trade dema 
and as security therefor the Government will hold an equivalent in its own bon 

The embarrassments which are certain to follow from the endeavor to mainta 


several standards of value, in the form of paper currency, are too obvious to nee 
discussion 

It is recommended, therefore, that measures be taken for a repea f the 
requiring the issue of such certificates and the early retirement of the 
culation 

And yet an officer in that Department who is noted for h 
tegrity and his ability, who has been there for years and has stud 
this question, tells us solemnly to-day that the issuing of these si 
certificates has been necessary in the past. And we are told by 
Comptroller of the Currency, in oneof his arguments in favor of co 
tinuing the banks, that their circulation will diminish from tim 


time. Now, ifit is to be diminished from now on, and we are to « 
out the further recommendation of the Committee on Banl r an 
Currency and of the Secretary of the Treasury and demonetize si! 


I want to know what the friends of the national banks 
for the peopl 


I 


Let the gentleman from Massachusetts answer that prope tie 
He wants to know what will be better than the national banks: at 
he proposes to wait until some system shall be proposed 1 
suit him better than the banking system before he will stop his ad 
vocacy of national banks. Yet the records of the Treasury Dey 
ment show that the banking system has the dry-rot to-day and 
expiring. They contract and expand the currency as suits the 


own interests, as is shown by the following from prance M4 of the 
'reasurer’s report, LR&0: 


\ similar question arose concerning the deposits for the retirement of bank ¢« 
culation under the fourth section of the act, which was decided in the same 
ner, so that a bank desiring to reduce its circulation may accomplish its object b 
depositing in the Treasury gold coin, or silver dollars, or United States note 
The original theory of this provision was that whenever the paper circulation of 
the country became excessive, the redundant would be cured by the deposit b 
the banks of United States notes for the retirement of their circulation. N 
however, that the banks may reduce their circulation by the deposit of coin, it 
evident that the original theory of the act is destroyed In fact, the question w 
raised by banks desiring to reduce their circulation, who averred that it was difl 
cult, if not impossible, to obtain United States notes for the purpose, plainly 
showing that banks may desire to reduce their circulation when the currency 


already deficient 

Now, on top of that he has reported to this House a bill doing 
away with the only thing that can supply the place of national-ban! 
notes, unless we substitute Treasury notes for them; that is, silver 
coin and silver certificates, 

Mr. DINGLEY. Will the gentleman allow me to make a sugges 


tion at that point? I understood him to say that the majority of 
the Committee on Banking and Currency had reported a bill demon 
| etizing silver? 


Mr. BLAND. Unless I can have my time extended somewhat, I 
shall desire to occupy the hour myself. 1 would like to yield to gen 
tlemen for questions, and will do so if I can have my time extended. 

Mr. DINGLEY. I desire to say that the bill to which the gentle- 
man refers does not propose to demonetize silver, but to limit the 
coinage of silver to the actual demands of the people. 

Mr. BLAND. You want to further limit, then, the coinage, prac- 
tically to demonetize it. 






mae 
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Mr. SPRINGER lask that the gentleman from Missouri [ Mr. 
BLAND) may have his time extended so that he can answerany qties 
tions which gentlemen may desire to ask hin 

Mr. CRAVO. I must object to that 

Mr. BLAND I want to make a suggestion in all fairness to gen 
tlemen on both sides It is not often that I oceupy the attention of 
the Howse I am sure l have never tre Spuasse dl upon thre pate nee ot 
rentiomen But this is a subject which deserves and should receive 
tull consideration and discussion If I should not get through the 


vithin the hour, I trust the courtesy of 
the House will be extended to me for a short time 

Mr. HARDENBERGH. I desire to state that I will yield to the 
ventieman fifteen minutes the time to which I am 
ber of the Committee on Banking and Currency. 
Mr. BLAND. I thank the gentleman. The gentleman from Mas- 
ihusetts, [Mr. Crapo, ]in hisargument for the continuance of the 
tl lanl and in defense of the national- bank system, referred 
benefits rendered by the banks during the war. Sup 
pose we admitforthe sakeof argument thatat that time they worked 
But there were other patriots mn the land besides 
nati | banking; there were other capitalists who 


remarks | propose to submit 


ot entitled as a 


nation 


to the great 


great 


those engaged in mal 


hould be considered as well as these bankers. The great mass of 
the producing people of the country, who must pay all the expenses 
of these corporations, should be considered as well as the banks; for 
thre people were as patriotic as were the banks. 

What was the effect of banking institutions during the war, and 


vhat has been their effect since in demanding legislation on the part 
oft ¢ ress? What have been the intluences brought to bear bythe 
mnks? During tl 


when't hose 


on 
1 war they purchased bonds for legal-tender notes, 
but sixty cents on the dollar in coin. 
They converted into bonds bearing coin interest paper worth but 


notes were worth 


KiXty or seventy cents on the dollar, bonds to full amount of face 
value of this depreciated paper. 
Had the Government gone into the markets of the world and 


ofiered its bonds to be sold for coin, and had sold them for SIXty OF 
the dollar, we would then have understood the 
transaction. We would have seen that we were losing thirty o1 
forty in some instances, probably tifty cents on the dollar in 


that transaction 


seventy cents on 


and, 


Yet we lost the same amount by converting these paper issues 
into bonds; paper money that was deprec iated on account of the issues 
of the national banksthemselves. The legal-tender notes issued dur 
ing the war, had there been no other issues, had bank notes not been 
issued, might have stood near par all the time But every bank 
note that was issued came in competition with the legal-tender 
notes, and depreciated them to that extent. These banks and their 
circulation depreciated the paper of the Government for which the 
bonds were sold, and instead of being a benetit to the Government 
during the war they cost it not less than $500,000,000. 

More than that. When they had secured these bonds at a low 
price and had control of them, they came into the Halls of Congress 
and demanded that bonds thus payable in paper money below par 
should be madea coin bond. By the act of 1569 Congress pledged 
the faith of this nation to redeem its public debt in coin. This is a 
spocimen of the influence brought to bear by the national banks upon 
the legislation of this country in the past. Instead of being a pub- 
lic benefit these banks have been a public curse; instead of being in | 
the interest of the people they have been the grandest robbers of the 
tax-payers of this country that ever existed under any government. 
Yet we are asked now tocontinuethem. Why? Because the Comp 
troller of the Currency says that their circulation is gradually going 
out, and that this objection to them is not longer to be urged. He 
suggests furthermore that we should not consider what shall be sub- 
stituted for these national banks when they have ceased to exist; 
that some time in the future will be early enough to consider that 
But, sir, we are paying off the national debt at the rate 
of over $100,000,000 a year, and, unless we cease to pay off this debt, 
unless this bill means, as I think it does, that when we have con 
tinued and rechartered these banks the next legislation asked on 
the part of Congress will be to cease the payment of the public debt 
in order to maintain the banks, the basis on which the national-bank 
enurrency has rested must shortly passaway. The indetinite continu 
the national debt is what the Comptroller of the Currency 
invites us to, although he has not the hardihood to say so; forit is 
confessed here that the banking system cannot exist much longer un 
less we stop immediately the rapid payment of the public debt. This 
bill is simply the preliminary and forerunner of other legislation 
looking to the perpetuation of the national debt in order to perpet 
nate the national banks, Otherwise this bill means nothing; it isa 
mere brufum fulmen, hecause the banks whose charters it continues 
and the very system it seeks to uphold are expiring—are dying from 
day to day, and in a few short years must go out of existence. 

We hear it proclaimed throughout the country to-day that a na- 
tional debt is a national blessing. There are in this country, and 
have been since the formation of our Government, those who believe 
that the nearer we pattern after the Government of Great Britain 
the nearer are we to perfection. They believe in aristocratic gov- 


question 


nhiion ot 


ernment ; a government controlled by wealth and power as against 
the people; a government in which the aristocratic classes shall | 
It is the class who thus believe, who proclaim, | 


control the masses. 
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that a 


national debt is a national blessing. Why? Because in a 

cordance with the English system we can bank upon & perpetual 
It is this species of legislation which in a few short years 
has raised up in this country millionaires by the thousand, when. 
hefore the war, scarcely one was heard of. The great contrast he 
tween extreme poverty and extreme wealth in this country is steadily 
and surely marking the line between the aristocratic and the labo; 
ing classes of our people. 

Mr. Speaker, I have a bill which [ propose to print as a part of 
my remarks, and which I hope to have considered when this ques 
tion is under discussion in Committee of the Whole. I will now stats 
the principal features of the bill. The first three or four sections 
correspond with the bill of the gentleman from Massachusetts, in pro 
viding for the continuance of the national banks as banks of discount 
In this way will be avoided the calamity of which the 
gentleman from Massachusetts speaks, compelling the banks to w 
up and thereby discommode and inconvenience their customers, 
in this bill | propose to cut off their circulation. 

The next proposition of the bill is that the banks, as their char 
ters expire, shall go into liquidation in accordance with the provis- 
ions for voluntarily going into liquidation under the Revised Stat 
In other words, they shall deposit in the Treasury lawful mone, 
for the purpose of taking up theircireulation. I provide further that 
the money thus deposited shall be counted as surplus revenue, 
and paid out like other surplus revenue in the Treasury, in the cur 
rent expenditures of the Government and in the redemption and ex 
tinguishment of the national debt. In this way I would require 
these banks to redeem their circulation, something that they never 
have done and under the pending bill never will do. Gentlemen 
talk about these banks redeeming their circulation; but I say that 
for the last twenty years the banks have had the use of the Govern 
ment paper furnished to them which they have put out at interest ; 
but never a dollar have they redeemed. 

No man goes to the bank counter and demands the redemption of 
inational-bank bill. Why? Because itis practically Government 
paper, and is as good as the paper in which it would be redeemed 
The pending bill proposes to extend the charters of these banks fo 
twenty years and thus give them for the term of forty years the us 
of the Government paper without costing them a dollar. That is 
one of the objects of the pending bill. It proposes to extend the 
time for the banks to redeem their circulation, and they know it 
Yet they come here and claim that they are acting for the benefit of 
the people. This is one of the swindles to be perpetrated. 

If they are compelled to redeem their circulation at once in lawful 
money of the Government, and if this money be deposited in the 
‘Treasury we can use it as other surplus revenues are used, in redeem 
ing the bonds upon which these banks are doing business; and in 
order to take up their circulation we can issue Treasury notes having 
the same monetary functions as the bank notes. As these bank notes 
come into the Treasury in the payment of taxes and otherwise the 
bill which I have prepared provides that the Secretary of the Treas- 
ury shall issue circulating Treasury notes to take their place. 

In this there is no contraction—none whatever. You will have in 
circulation the same kind of paper that is out to-day, Government 
paper issued by Congress; for the bank paper is nothing but Goy 
ernment paper issued under the authority of Congress, the banks 
being the agents for its circulation. How many agents and com 
missions do we want in this land? Are we not capable of doing 
our own business? Thus, sir, I would issue Government paper re 
deemable like bank notes, and taking the place of the bank notes, 
and the money deposited by the banks can be used for current ex- 
penditures and for the payment of the public debt. Thus the banks 
will be required to redeem the circulation of which they have had 
the use forthe last twenty years. The money paid in by them tore 
deem this circulation will be utilized in extinguishing the public 
debt. By the year 1885, three years from to-day, with the amount of 
revenue now coming into the Treasury and with the revenue which 
will come in under my bill, we can redeem the last outstanding 34 
per cent. bond and thus wind up the banking institutions. The) 
will not then longer survive. 

Mr. HUTCHINS. I would like to ask the gentleman whether he 
proposes to have the Treasury note redeemed by the Government? 

Mr. BLAND. Ido. 


de 1) 


and «de posit, 


ind 
But 


utes, 


Mr. HUTCHINS. You do? 
Mr. BLAND. Yes, sir; precisely as the bank note is now redeemed 
Mr. HUTCHINS. Then you would have a dollar of gold or silver 


in the Treasury to redeem each dollar of Treasury notes? 


Mr. BLAND. I willexplainthat; and I would have done so if th 
gentleman had not made the inquiry. The bank note to-day is 
redeemed by a greenback. There is not a dollar of coin behind the 
note of the national bank to-day. 

I propose to issue Treasury notes that will have behind them lega! 
tender notes, and to let the Secretary of the Treasury hold as a re 
serve in the Treasury such coin as may be necessary to keep the legal 
tenders at par. The Secretary of the Treasury will reserve in the 
Treasury enough coin to keep them at par. 

Mr. HUTCHINS. Do I understand the gentleman to say that he 
would allow such an amount of coin to remain in the Treasury as 
the Secretary of the Treasury alone should deem sufficient to redeem 
those notes? 
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Mr. BLAND. The gentleman knows that is the law to-day, and 
that by the law as it now exists the Secretary of the Treasury fixes 
his own reserve. There is no act of Congress that limits the power 
ot the Secretary ot the Preasury to fix this reserve, and I hope the 
gentleman from New York or some other gentleman will introduce 
, bill on that subject. 

Mr. HUTCHINS. I understood the gentleman to say that he was 
n favor of issuing the Treasury notes by the Government and having 

ithe Treasury a sufficient amount of coin to redeem them: that 
mount to be kept there and to be such as the Secretary of the Treas- 
ivy in his judgment might think proper. Now, did I 
him ¢ orrectly ? 

Mr. BLAND. I have already answered the gentleman’s question, 
uit I will answer it again, and I hope then my time will not be 
further taken up by interruptionson this point. I do not propose to 
disturb the present condition of things except to issue Treasury notes 
having behind them legal-tender notes to take the place of the na- 
tional-bank notes. The Treasury note I propose to issue will be 
redeemable like the national-bank note. I propose to issue a Treas 
ury note the same as a bank note, and that has the same thing behind 
tas a bank note. 

So far as a contest between the bank note and the Treasury note 
is concerned that is all sufficient for the purposes of my argument. 
Now, Mr. Speaker, I will read from the report of the Comptroller of 
the Currency, submitted December 5, 1881, in which, on page 188, 
is the following statement : 


understand 


lhe principal reason urged by those who favor a discontinuance of the national 
banking system is that money can be saved by authorizing the Government to 
furnish circulation to the country; in other words, that the profit to the banks 
upon their circulation is excessive. Sixteen years ago the banks had on deposit 
as security for circulation, $276,000,000 in United States bonds, of which amount 
nearly two hundred millions was in 6 percents and seventy-six millions in 5 per 
cents. The banks now hold thirty-two millions of 44 percents; ninety-two mill 
ons of 4 percents; two hundred and forty-one millions of 34 percents, converted 

m 5 and 6percents ; and alsothree and ahalf millions of Pacific Railroad sixes 


lor sixteen years, then, Mr. Speaker, these national banks held 
bonds drawing 5 and 6 per cent. interest to the amount here stated. 
What was their profit at that time? It is claimed there is but little 
protit in national banks, and I admit there is not so much profit now 
as formerly. But during the war, and shortly afterward, their 
protits were very large. J have made a calculation and I tind dur- 
ing these sixteen years referred to in the report of the Comptroller 
of Currency the banks drew as interest $256,000,000 in coin, and on 
honds that did not cost them over sixty to seventy cents in the dol- 
larofcoin, Their circulation is $248,000,000 of banking paper, which 
was at a discount with legal-tender notes during all thattime. Of 
course it was redeemable in them. Now, if they are compelled to 
redeem their circulation in lawful money they will not have refunded 
to the Treasury the amount they have already drawn. In other 
words, Mr. Speaker, the tax-payers of this Government have paid 
into the coffer of the national banks during this sixteen years in coin 
more than sufficient to redeem the last bank note which they issued. 
They have had it all for nothing. 
profit, and therein lies the infamy of a system we are called on now 
in this House to continue. * 


That is where they received their | 


If we are to continue them as they now exist they will cost us | 


not less than $12,000,000 annually, and if they are to exist for twenty 
years under this new life they will then have received from the Goy- 
ernment sufficient money, and more than enough, to twice redeem 
the last note the Government has ever given tothem. ‘They will have 
lived for forty years, and the circulation absolutely given to them 
without charge and to be used at their own discretion for that time. 


‘The six years during which the advance of those three millions of promissory 


notes carried nointerest having expired in the year 1806, it was proposed to the | 


bank by the minister of the day that, instead of the notes being then repaid or 
returned to the bank, the advance of them should be continued by the bank to 
the public until the end of the war; the public, which had converted all the notes 
of the bank into state paper money, and had excused and prohibited the bank 
from the payment of them until the end of the war, paying interest to the bank 
for the same during the war at 3 per cent., or at the rate of £90,000 per annum 

It is needless, of course, to say that the bank agreed to the proposal, (although 
the directors had the modesty to qualify their consent to it with conditions ;) tor 
it is manifest that the effect of the arrangement was that from th 1806 until 
the end of the 


yeal 


late war, and thereafter until the resumption of its payments by the 
bank in the year 1822, a period of sixteen years, the corporation received back an 
uually, under the name of interest, £90,000 a year of those three millions of 
nOtes—from the payment of which they were excused by the public—to be can 
celed 
And thus, instead of paying anything for the renewal of the charter in 1800 for 
thirty-three years, the bank actually received, at the public expense, no less than 
<4). 000 a year from 1806 to 1822 for having accepted it! 
lf any beggar could have purcha ed a charter tor the loan of three millions of 
his promissory notes, which he was excused and even prohibite d trom paying by 
the borrower, how would thet beggar be enriched if for the continuance of such 


a loan he were for sixteen years to receive back annually, under e name of inter 
est, £90,000 of his notes to be canceled, and payment in full of the three millions, 
over and above, in coin or money of the realin at the end of that period ? 

Yet such and no other was the bargain which the corporation of the bank had 
the dexterity to drive, the minister of the day the folly to consent to, and Parlia- 
ment the want of sagacity to confirm, on the renewal of the charter of the bank in 
the year 180 





Ninety thousand poundsa year, accumulated at compound interest of 5 per cent 
Which rate of interest could be obtained during all the period from 1806 to 1822 
amounts to more than two millions; that is the sum, therefore, which the bank 
took by the bargain of the year 1800 for the renewal of its charter, in addition to 
aki the other enormous advantages and exclusive privileges thereby secured to it.— 
Theory af Money. London: 1844 Pages 188 189, 56 5 
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Under this bill they ean be rechartered for twenty vears more, and 
then for twenty years more, and so on perpetually. So that this 
proposition is nothing more nor less than the perpetuation of this 


whole national banking system That is just what it is 
They are never to redeem their circulation Gent 


stand upon this floor and defend such a system or can 


lemen who can 
vo before their 
constituents and tax payers and detend such a system | 


judgment, more ability 


rave l iy 


than I give any gentleman on this tloor credit 


tor. Itis absolutely indefensible, this gis ¢ to these national banks 
in addition to all they have already received, 812,000,000 a year 
bounty for twenty years longer. 

Many newspapers throughout the country complain and denounce 
Congress as extravagant if we happen to give ten or twelve million 
dollars to improve the vast waterways of this country if we appro 
priate five or six million dollars for improving the navigation of the 


Mississippi River and its tributaries from mouth to sources to secure 
cheap transportation for the vast products of the Mississippi Valley 
worth untold millions tothe Government, we \ 


are denounced as being 


extravagant. Yet, sir, they soundly berate us if we intimate anob 
jection to subsidizing national banks at the rate of twelve millions 
annually. 

Let us subsidize the Mississippi and its tributaries at the rate of 


twelve millions per annum for the half of the twenty years, and we 
will have deserved the thanks of the people. ind 
give it to the river. Mr. Speaker, | remind gentlemen this will go 
home to the people in the coming elections, and gentlemen 
to perpetuate this system will tind it hard to explain their act in 
favor of this bill. It shall go before the country, and such a system 
of legalized plunder, never before heard of under any form of gov 

ernment, shall have its infamy denounced in te 
and just. 

They cannot exist, these bonds and pay this 
subsidy; and that is what this bill means, as I said a moment ago, if 
it means anything. Thenthe issue comes up squarely and fairly, are 
we in favor of continuing the publie debt indetinitely or perpetuat 
ing that debt in order to perpetuate the national banks? It is noth 
ing else. Itcanmean nothing else; and that is what this bill means 
or it means nothing. I have sometimes tried in my 
convince gentlemen favoring the national banking system that there 
might be something else under the shining sun that was better, and 
the gentleman from Massachusetts stated in his speech that he would 
favor the national banks until some one devised a better system 
That isthe argument that is offered. But I have not seen one of them 
yet who would devise another scheme or who could agree with any 
one else as to the system they could devise to take its place, and I 
would like to know what better friends the national banks have 
than those gentlemen who claim that there is no better system or 
plan that can be devised ? 

Then, sir, if no better system than the national-bank system can be 
devised by Congress, we are driven to the necessity of stopping the 
payment of the national debt to continue them, If we believe that is 
wrong, we are recreant to the trust reposed in us if we do not now 
and here seek to devise a better system, because according to the re 
ports of the Comptroller of the Currency, and according to the ad 
mitted statement of the Committee on Banking and Currency, if 
their doctrine is to be carried out, and we continue to pay off the 
bonds, we start on the downward road of contraction, contraction, 
contraction! 

What does that mean? Need I point you to the contraction of the 
currency from 1873 to 1879 and to its efieets? Need I cite you to all 
authors of monetary science as to the effect of contracting the vol 
ume of currency upon the business of a country? Why, sir, a con- 
traction in the volume of currency going on from day to day means 
simply enhanced value of money, or, 
of all commodities and of labor. 

There is a gradual shrinkage everywhere, the merchant who 
to-day purchases a bill of goods does not. know to-morrow at what 
price he can sell them ; and if he has six months within which to pay 
tor the goods, he does not know if at the end of that time he will 
not bea bankrupt because of the depreciation of property and shrink 
age of the currency. And so it is, Mr. Speaker, with the manufact 
urer; so it is with the farmer; and so it is with every 
He cannot enter upon business of any kind or embark in any bus 


Stop the banks 


who vote 


lon 


betitting 


rins Which are 


sir, unless we continue 


feeble way to 


in other words, a depre¢ lation 


and 


business man 


ness enterprise becanse he knows that the volume of money is coi 
tracting and prices falling from day to day. He cannot afford to 
buy to-day, for next week’s falling prices will leave him with his 
property ol goods on hand, and worth much less than he paid tor 
them. For the same reason a manufacturer cannot operate, for the 
wares he makes will not bring costina falling market. ‘The s! | 
age of money always brings falling prices and sudden pa 

And that is what you are invited to by this bill or ban] uy 
unless you mean to say that you are going to perpetuate the 


debt. Chat isthe condition you must face, and you cannot ese 
Why not look at the facts as they really are; andif we 
to perpetuate the national debt, then we must devise a other a 





stem 
to take the place of the national-bank system, whether it be a better 


system or a worse one. That is a situation we cannot We 
cannot postpone it, because contraction will go on continuously from 
time to time, from month to month, or from year to year, 


the debt. And the idea of the Secretary of the Treasury that while 


escape 


as Wwe pay 
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the contraction of the paper currency of banks is going on he will 
recommend that we shall also demonetize silver and further contract 
the currency is certainly not 

The gentleman from Maine a moment ago spoke with reference to 
the bill introduced here for the purpose or upon the subject of silver 
certificates, and I did not understand him to say what the policy of 
the bill was, but I understood what the report of that committee 
or the recommendation that it I have stated that the 
is to do away with silver dollars and silver certificates. If 
mistaken in that I would to be corrected by the gentle 


SCTIOUS, 


has made is, 
object 
l ai 
math 

Mr. DINGLEY I-said that the bill did not demonetize the silve1 
dollar, but limited the coinage to the actual demands of the people 
for circulation. 

Mr. BLAND. Lunderstand, then, Mr. Speaker, what itis, and the 
country will understand it. It is simply to demonetize silver and 
have it coined in such quantities as the national banks shall deter- 
ming Phat is whatitis. Why, we had just as well abandon the 
idea of Congress regulating the question of coinage, weights, and 
measures entirely We have just as much right to turn over to the 
national-bank agents the duty of coining money and regulating its 
value as we have to give them the right to issue Government pape! 
and set upon it If we are going to abandon our duty to 
supply the people of the country with currency ; if Congress is going 
to abandon its duty under the Constitution of the United States,and 
refuse to exercise its funetions in furnishing money to this Goy 


a value 


ernment, either paperor coin, let us turn it allover to the banks, If | 
| tend to say it is even necessary to declare it to be legal tender, for | 


they say demonetize silver, we obey. If they should say gold must 
Let the banks dothe business forus. The the- 
the truth is we are agents 
of the banks What they demand a subservient Congress obeys. 
They asked through the Secretary of the Treasury that the further 
issue of silver and silver certificates be stopped. The Secretary has 
made the recommendation tothat effect: The bill is for that purpose. 
The Secretary says in his annual report that we should stop issu 
ing silver and let the bankssupply the money. The Banking Com 
mittee comply with the recommendation. 

That is what it means. It is a demand of the national banksthat 
silver shall be demonetized. 
that thing without asking us to become cat’s-paws for them; we may 
as well turn over the whole subject to their discretion, and let them 
yo on WwW ith it. 

Sir, in the days of Benton, in 1834, when this same subject was up, 
rechartering the National Bank, the national banks were very much 
opposed to his proposition to so amend the coinage laws as to induce 
gold as well assilver to flow to this country to take the place of bank 

Phey denounced gold then as they do silver now. They ridi 
vold and ridiculed Benton. And we to-day 


pro, it will have to go. 
ory is that the banks are our agents, but 


notes 


a 
euied because 


we desire-coin in this Government that is contemplated in the Con 


stitution, these same institutions that denounced gold in Benton’s | 


days are denouncing silver now, and denouncing those who favor it 
as silver humbugs as they called him a goldhumbug. This proposi 
tion is intended to accommodate them. 
to-day if it was necessary to do so in order that their paper should 
For the purpose of supplying the vacuum that would be 
occasioned by withdrawing the coinage of silver and silver certifi 
cates for the purpose of supplying that vacnum with bank paper they 
ask this Congress to stop the coinage of silver and the issue of silvei 
And that is the sort of legislation that we are asked 
from year to year to enact in order to accommodate national banks. 
Mr. Speaker, while upon this silver question I desire to submit a 
few reilections in reference to it. In the first place, a few days ago 
its duty in reference to the tariff and turned 

are asked now to abandon our duty 


circulate 


certiheates 


Congress abandoned 
Wi 
in reference to the state paper of the Government and turn that over 
toa banking commission. We have been asked heretofore with ref- 
erence to silver to stop coinage and turn that over to another com- 
mission to meet with foreign governments and ask their aid. 
we talk of bills regulating railroad corporations there must be a com- 
mission for that also. When it is sought to perpetuate these enor- 
mities and iniquities and to increase the power of these vast corpo- 
rations that have grown up here, they are afraid to trust the rep- 
resentatives of the people and ask us to turn over everything to 
commissions to be controlled by them, No, Mr. Speaker, we want 
no commission to meet with foreign governments on this silver ques- 
tion. It is simply cowardice to talk of sending agents to foreign 
governments to ask them to restore silver to circulation as money. 
As the gentleman from Texas [Mr. REAGAN] just now remarks to 
me, it is worse than that; itis corruption. And why? You take 
Great Britain, France, and other European countries, and their pro- 
duetion of silver is simply nothing. You take the American conti- 
nent, and here is the production of that metal. Inthe United States 


that over to a commission, 


one-half of the annual supply of the silver of the world is produced. | 


There were in the year 1879 about eighty millions of dollars’ worth 
of silver produced im the civilized world, and forty millions of that 
were produced in our own country. That being our product, we 
ought to protect it, because the Constitution requires us to do so, by 
making money of it. We produce one-half of the silver produced in 
the civilized world to-day, and yet we are too cowardly to take hold 


| the foundation upon which it rests. 
| to say that it will regulate the volume of metallic money by demon 
seek to | 


bring silver back to where it was before its demonetization, because | 


Chey would demonetize gold | 


When | 
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of ourown product and establishits value in the market. We must 
go to nations who produce nothing of it ; we must ask their co-oper 
ation to rehabilitate it! 

Why, Mr. Speaker, all this is the demand of the national banks 
It does not come from the great mass of the people of this country. 
Not at all. When the Senate struck from the bill we passed in this 
House the unlimited coinage feature of the silver bill it infracted 
every principle of monetary science. It was that act that depr 
ciated silver, And why? Because it laid an embargo upon it. |; 
said to gold, ** You can come into the mints and the Treasury, and 
go free in and out every door; youare here recognized ; you are hey 
honored.” But it said to silver, ‘*‘ You can come to the mints in Jiy, 
ited quantities only; and if you come in greater quantities than that 
we will barricade the doors and shut you out; we will go into thy 
market to depreciate you and purchase you at cheap rates.” And 
worse than that, it violated the very theory of metallic money, 

What is the idea of metallic money? The theory upon whieh 
metallic money is based is simply this: that gold and silver, being 
produced in limited quantities, by consent of mankind have becom: 
money, and that if both are taken to the mint free, given unlimited 
coinage, you may charge something for the coinage; that is not th: 
question; but it shall be coined unlimitedly; and thus nature su) 
plies the demand for money. That is to say, all the jurisdiction 
Congress has over the coining of gold and silver is to declare the re 
lation existing between the two as to value, to declare what shal] 
constitute a dollar in silver and a dollar in gold, and open the mint 
to both. When it has done that its functions cease. I do not pr 


believe it to be sounder the Constitution. Usually we authorize its 
circulation, we declare it to be a legal tender, and there we stop, 
Nature, through the labor of mankind, in his industries in opening 
mines, in carrying on trade, supplies the volume of money more 
regularly than does the legislation of Congress when applied to the 


| regulation of paper money. 


Nature will supply these metals to this nation and to all nations 
alike; and hence the volume of money will be steady; it will not 
be contracted to-day and expended to-morrow for the purpose of 


| enriching a few at the expense of the great mass of the people. It 
And we may just as well let them do 


will come in in a steady volume, so to speak. You will have all the 
stock which has been dug from the mines for centuries back, and all 
the product of the future to draw from, which has been relied upon 
and upon which contracts have been based heretofore. Hence it 
becomes a national and an international money, and is supplied to 


| all peoples alike. 


When you do away with that argument, you knock from under it 
And when Congress undertakes 


etizing gold or demonetizing silver, or by limiting the coinage, it 
infringes every principle of metallic money and does violence to all 
true monetary theories. You mayas well go upon a paper basis and 
do away with the monetary metals entirely. 

When you throw open the mints to the gold and silver of the world 
then you will have a parity between the metals in this country and 
in all countries. We are able to maintain it ourselves without th 
aid of foreign governments. They are not able further to demonetize 
silver. On the contrary, the last monetary conference showed that 
they had gone as far in that direction as it was possible for them to 
go, and a little further than it was safe to go. 

I say, then, that this nation, with its vast extent of territory, reach 
ing as it does from the Atlantic to the Pacific and from the lakes to 
the Gulf, with its fifty millions of busy people handling and transact 
ing all kinds of business, with a population increasing by immigra 
tion at the rate of a half a million annually, this great nation is abl 
to utilize our own product of the precious metals without asking the 


| permission of foreign governments. 


Hence I denounce as a crime the attempted demonetization of sil 
ver or its limited coinage as embraced in that bill. I denounce it as 
a swindle; I denounce it here upon this floor as being in the interest 
of the banks and other corporations in this country and against the 
interests of the people; I denounce it as a species of robbery which 
ought to be kicked out of this legislative hail, and I hope will be, and 
the authors left at home the next election. 

I mean no disrespect to the gentlemen of the committee who have 
reported the bill. I may have said a little too much in making that 
statement; but I will admonish them of one thing: they must an- 
swer for this before the people of the country. 

If silver and gold had been in circulation in 1873; if we had then 
been on acoin basis as we are now, and the proposition had then been 
made to demonetize one or the other of these metals, the people would 
have understood what it meant, and the proposition would have been 
denounced from one end of the Union to the other. It never could 
have been accomplished. 

And now that the people of the country have silver in circulation, 
although in limited quantities, you never can take it from them until 
the national banks shall step into the Hall of this House and intothe 
other end of the Capitol, and, by threatening panics and otherwise, 
induce the representatives of the people to obey their behests and 
their will. 

The SPEAKER pro tempore, (Mr. UPDEGRAFF, of Iowa. ) 
of the gentleman has expired. 


The timo 
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Mr. BLAND. If I could have ten or fifteen minutes more I would 
ke 1t. 
Mr. BURROWS, of Michigan. I regret the necessity for me to 
bject. 
Mr. REAGAN. The gentleman from New Jersey [Mr. HARDEN 
eRGH] said he would yield fifteen minutes of his time to the gen- 

il 

Mr. SMITH, of Illinois. I am next on the list, and I will yield 
minutes of my time to the gentleman. 
fhe SPEAKER pro tempore. The gentleman from Missouri can 
weed for five minutes longer. 
Mr. BLAND. I understood that I was to have fifteen minutes of 
time of the gentleman from New Jersey. 
Mr. REAGAN. The gentleman from New Jersey, [Mr. HARDEN 
ERGH, ] as a member of the Committee on Banking and Currency, 
iid he would yield tifteen minutes of his time to the gentleman from 
Missouri. 

The SPEAKER pro tempore. 
not vet been recognized. 

Mr. HARDENBERGH. I yielded ten minutes of my time to the 
yentleman; Lam entitled to an hour. 

The SPEAKER pro tempore. The Chair cannot recognize the gen 
tleman from New Jersey now for that purpose. The Chair has rec- 

enized the gentleman from Illinois, [Mr. SMirn,] who yields tive 
ninutes of his time to the gentleman from Missouri. 

Mr. REAGAN. There has been a sort of courtesy extended in every 
debate of interest on this floor. This is the first time I have seen any 
deliberate effort to choke down that courtesy. 

Mr. HUTCHINS. I move that the gentleman be allowed to pro- 
ceed at pleasure, 

rhe SPEAKER pro tempore. That requires unanimous consent, and 
objection is made, 

Mr. HUTCHINS. I did not understand that objection was made. 

Mr. SMITH, of Illinois. The gentleman from Missouri asked for 
five minutes more and I yielded that time to hin. 

Mr. BLAND. I did not state five minutes. 

Mr. SMITH, of Illinois. How much time does the gentleman 
want ? 

Mr. BLAND. I stated that I would like ten or fifteen minutes 
more, 

Mr. SMITH, of Illinois. I will vield tothe gentleman ten minutes 
of my tie. 

Mr. BLAND. I thank the gentleman. I have spoken with refer 
ence to these national banks as they existed during the war and as 
they must continue to exist if they are perpetuated. I have also 
reterred to the fact that there are propositions pending here now 

woking to the extinguishment of these banks and the substitution 
if another system of currency. D 
We have this paper money now. It is no use for gentlemen to talk 
bout paper-mills, for we have a paper-mill in one of your finest build 
vs, situated on the banks of the Potomac. The mill is there con- 
nally issuing bank paper at the expense of the people, 1 might 
except what is paid by the banks for their circulation. There 
your paper-mill; it has already issued your paper money. All 
my bill proposes in lieu of fais is to stop the issue of pape 
oney at What it is and continue it at its present volume; that is 
to say, to substitute Treasury notes for the amount of national-bank 


The gentleman from New Jersey has 


ites now outstanding. For it is supposed (and the Department 
seems to so state) that the volume of bank notes now outstanding is 
is great as it will ever be, and in fact greater. Stop the operations 


of your paper-mill at this point and issue your Treasury notes instead 
of bank notes. That is all there isin this proposition. Then let gold 
and silver come into the mints of this country free, and issue, if you 
please, your gold certificates and silver certificates to supply what 
ever demand there may be hereafter for paper. The laws of supply 
and demand will bring gold and silver to us to supply the increased 
demand for currency hereafter. Thus you have a system that is 
safe—safer than the present one, because the volume of the credit 
paper currency will be fixed and cannot be contracted or expanded, 
and the supply hereafter must come upon a coin basis. If that is 
not a better system than your national banking system, I know 
nothing of the theories of money. 

Now, Mr. Speaker, why not adopt this system? Even if you do 
not allow the unlimited coinage of silver—if you maintain the pres- 
ent limit—you will have an increased volume of $2,000,000 per 
month, which will come in to supplement the Treasury notes out- 
standing. We shall thus have a credit paper circulation fixed in 
amount, not to be diminished or increased ; and we shall have the 
metals to draw upon to supply any extraordinary demand. 

rhe bill I introduce is as follows: 


A bill to retire the circulation of national banks, and to continne them as banks of 
discount and deposit. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any national banking association organized 
under the acts of February 25, 1863; June 3, 1864, and February 14, 1880; or under 
sections 5133, 5134, 5185, 5136, and 5154 of the Revised Statutes of the United States 
may, at any time within two years previous to the date oi the expiration of its corpo 
rate existence under present law, and with the approval of the Comptroller of the 
“urrency, to be granted as hereinafter prov ided, extend its period of succession, 
by amending its articles of association, for a term of not more than twenty years 
irom the expiration of the period of succession named in said articles of association, 
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and shall have succession for such extended period, unless sooner dissolved by tl 





iby t 
actof shareholders owning two-thirds of its stock. or unless its franchise beco S 
forfeited by some violation of law 

Sec. 2. That such amendment of such articles of association shall be at 
by the consent in writing of shareholders owning not less than two-thirds of 
capital stock of the association ; and the board of directors shall cause ! 
sent to be certitied over the seal of the association, by president <« casa 
to the Comptroller of the Currency, accompanied by an plication mac | 
president or cashier for the approval of the amended articles of association 
Comptroller; and such amended articles of association shall not be val int 
Comptroller shall give to such association a certificate unde md and se 
that the association has complied with all the provisions complie 
with, and is authorized to have succession for t extended } don 
amended articles ot 0 F 

Sec. 3. That upon the receipt of the application and certificate 
tion provided for in the preceding section, the Comptroller of the Curr 
if he deems it necessary, cause a special examination to be made, at t ‘ 
of the association, to determine its condition; and if after such examir 
otherwise it appears to him that said association is in a satisfactory con 
shall grant his certificate of approval provided for in the preceding se 
it appears that the condition of said association is not satistactory, he s 
hold such certiticate ot approval 

SE 4. That any association so extending the period of its succes 
tinue to enjoy all the rights and privileges and immunities granted and s 


tions Imposed Db 


tinue to be subject to all the duties, liabilities, and restric | 
Revised Statutes of the United States and other acts having reference to nationa 
banking associations, and it shall continue to be in all respects the identical a 


ciation it was before the extension of its period of succession, with the same right 


immunities, and liabilities: P ided, That said associations are hereby prohibit 
from issuing circulating notes, and hereafter no national banking association sha 
increase its circulation or be organized with authority to issue notes to circulat 


as money 

Sec. 5. That when any national banking association has amended its articl 
association as provided in this act, and the Comptroller has granted his certitic 
of approval, any shareholder not assenting to such amendment may give notice 


| writing to the directors, within thirty days from the date of the certificate of a; 


proval, of his desire to withdraw from said association, in which case he shall be 
entitled to receive from said banking association the value of the shares so he 
by him, to be ascertained by an appraisal made by a committee of three person 
one to be selected by such shareholder, one by the directors, and the third by the 
first two; and in case the value so fixed shall not be satisfactory to any such share 
holder he may appeal to the Comptroller of the Currency, who shall cause a re 
appraisal to be made, which shall be final and binding; and if said reappraisa 
shall exceed the value fixed by said committee the bank shall pay the exper 
said reappraisal, and otherwise the appellant shall pay said expenses; and the 
value so ascertained and determined shall be deemed to be a debt due to said share 
holder from said bank until paid; and the shares so surrendered and appraisec 
shall, after due notice, be sold at public sale, within thirty days after the t 
appraisal previded in this section 


Sec. 6. That national banking associations that may be continued by this act 
and those whose corporate existence shall expire, shall be required to comply wit 
the provisions of sections 5221 and 5222 0f the Revised Statutes in the same mar 
ner as if the shareholders had voted to go into liquidation, as provided in seectic 
5220 of the Revised Statutes; and the provisions of section 5224 not inconsisten 


herewith shall also be applicable to such associations 
Sec. 7. That all the moneys deposited in the Treasury of the United States 


the purpose of redeeming the circulation of national banking association ha 
deemed surplus revenues, and used in the payment of the current expenditures otf 
the Government, and in the extinguishment of the interest-bearing debt of the 
United States, in the same manner as other surplus revenues are authorized to be 
expended 

Src. 8. That for the purpose of retiring and canceling the notes of nation 
banking associations surrendering their circulation the Secretary of the Treasu 
shall cause to be printed and engraved Treasury notes of the United State ot 
the denominations of five, ten, twenty, fifty, one hundred, and one thousand dol 
lars bearing such Lis riptions and devices as he may approve to be exchanged to 
the bank notes above described on presentation of the same at the Treasury ne 
the Secretary of the Treasury shall canseto be issued said Treasury notes in lier 
of such bank notes as shall become the property of the Government in payme 
of taxes or otherwise; and that the bank notes tor which Treasury notes sha ‘ 






substituted shall be destroyed 
Sec. 9. That the Treasury notes issued in yr tance of th ts | 
able and payable for all dues and demands for which national-bank nots ire now 


by law reeeivable and payable, and shall be exchangeable for legal-tender note 


when presented, in sums of one hundred dollars or more, for that pairpose at tl 
[Treasury of the United States, but when so exchanged shall be paid out of t 
lreasury again as other current funds; and that said Treasury notes | 
deemable at the pleasure of the United States, in legal-tender notes or coin t 
option of the Government 

Sic. 10. That the Secretary of the Treas shall make such rules and reg 
tions as may be necessary to carry any of the provisions of tl wt into etfect 

This is the system we propose. It is th system advocated by Jet 


ferson. I want to speak here to-day as a Democrat. From the b 
ginning of this Government there have been two opposing theories 
one represented by Hamilton, the other by Jefierson, Hamilton 
represented the idea of an aristocratic government; he advocated 
national banks. Jefferson represented a Republican torm of govern 
ment; he did not favor national banks. The Democratic party in 
all its history never established a national bank, while it has always 
been in favor of the free, unlimited coinage of gold and silver. The 
Democratic party never oppressed the people of this land by legisla 
tion for the creation or extension of banking corporations. It has 
never built up institutions of this sort, but has always done what it 
could to put themdown. Inthe days of Benton this war was waged ; 
and now to-day, nearly one hundred years from the formation of the 
Government, we meet the same issues and the same doctrines that 
prevailed at that time; divided parties at that time. 

We are called upon to-day to defend on this floor the doctrine that 


ours is a Government of limited powers, against centralization of 


power in the Federal Government. Wealthy corporations seek to 
centralize power for their own aggrandizement. This idea of cen 
tralization is dangerous to the interests of the masses of the people 
Centralization may protect wealth, but it destroys liberty. Follow 
ing Jefferson and the teachings of the Democratic party, I am op 


posed to building up corporations in this country upon theories of 


centralized government. The same ideas that distinguished the Fed 


nea Shien cs Ea , 
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eralistsfrom the Republican party nearly one hundred years ago dis- 

ish the two existing parties at the present day. [am glad to 
know that the a party, with very few exceptions 01 
this tloor, wili oppose the committee bill; and this simply shows that 
although men 


+ 
Tin 


Democrats as 


history repeats itself; that principles live eternally, 
may die, 

Mr. Speaker, I have said that this national banking system must 
vo out of existence, and that it is the duty of this Congress to insti 


tute some other system. When the time comes for the consideration 
of this bill in Committee of the Whole, I trust that such amend 
ments will be placed upon the bill of the gentleman from Massa- 


chusetts as will carry out that idea. Let us wind up these institu 
Let us require them, as their charters expire, to redeem thei 
circulation by depositing lawful money in the Treasury; and let this 
lawful be used in redeeming the bonds of the Government. 
In this manner we can pay off the public debt and get rid of a na- 


Lion 


tions 
money 


il menace 

Phanking the gentleman from Illinois, [Mr. Smirn, ] who has kind ]y 
yielded me a part of his time, I surrender the floor. 

Mr. SMITH, of Illinois. Mr. Speaker, the gentleman from Maine 
[Mr. DINGLEY ] desires five minutes to answer a few points made by 
the last speaker, [Mr BLAND,] and I yield to him for that purpose. 

Mr. DINGLEY. Mr. Speaker, as the gentleman from Missouri who 
has just taken his seat has made certain representations in reference 
toa bill reported by a majority of the Committee on Banking and 
in relation to the coinage of the silver dollar, I deem it 

it this time to correct his statements. U I understood him 
correctly he represented that the national banks, through a majority 
ef the Banking and Currency Committee, had contrived a bill to 
demonetize the standard silver dollar and to take away from the peo 
ple that dollar. Am I correct ? 

Mr. BLAND. Does the gentleman ask me the question 

Mr. DINGLEY. 


I do. 
Mr. BLAND. 


Currency 
prope ! 


y 


Il have shown that the demand for the demonetiza- 
tion of silver comes from the national-bank interest. 

Mr. DINGLEY. Iam correct, then. 

Mr. BLAND. Let me continue my statement. 

Mr. DINGLEY. ‘There is no necessity for repeating it. 1 wish to 
show, without taking up more than two minutes of time, that the 
bill reported by the majority of the Committee on Banking and Cul 
rency with reference to the coinage of the silver dollar simply pro- 
vides that coinage shall be limited to the demands of the people. Its 
sole purpose is to prevent the accumulation of silver dollars in the 
lreasury which the people do not want. And allow me, in this con- 
nection, to give some facts bearing on that subject 

Mr. BLAND. Allow me, there. In my argument I showed the 
demands of the people should control; that the coinage of the silver 
doliar should be in accordance with the wishes of the people. 

Mr. DINGLEY. Precisely. 

Mr. BLAND. But under the proposition brought forward on the 
other side, who is to judge of the demands of the people? You are 
to issue these as the people shall demand them. Judged by whom ? 
Judged by the national banks, the Comptroller of the Currency, and 
the Secretary of the Treasury, and not by Congress. 

Mr. DINGLEY. Lagree with the gentleman that it is the people 
who should determine the amount of coinage of the silver dollar, 
and they will indicate their wants by the demard they make for | 
them at the Treas.ry. Now, what has been the demand of the peo- 
ple for the silver dollar? On the Ist day of January there were in 
circulation 35,755,043 silver dollars. Since that time we have coined 
9,183,700, and have paid out over half of them, and over half of those 
paid out have come back to the Treasury and accumulated there. 

More than that, Mr. Speaker. Of the $35,758,043 that were in ciren 
lation on the Ist day of January, $3,455,969 have also been returned 
tothe Treasury and are there to-day. Thus we have accumulated 
in the Treasury since the Ist day of January 12,639,669 silver dollars 
that the people do not want. The people do not demand them, and 
the people not wanting them, the Committee on Banking and Cut 
rency say only those should be coined that the people want. 


Mr. BLAND. Will the gentleman allow me ? 

Mr. DINGLEY. Certainly. 

Mr. BLAND. Now, Mr. Speaker, with all due deference to the 
gentleman from Maine, I suppose he would not demonetize gold for 
the same reason that he proposes now to demonetize silver. Now 
the Secretary of the Treasury says that he will not issue gold certiti 
cates Why? Because all the gold in the country would be locked 
up in the ‘Treasury. 


Mr. DINGLEY. Ido not want the gentleman to make a speech. 

Mr. BLAND. Lam not making a speech. Iam merely saying for 
the same reason the gentleman would not propose to demonetize gold 
certitic Chere would then be no gold in the country, if gold 
certiticates were issued, use it would all be locked up in the 
Treasury. 

Mr. DINGLEY. 
tificates for gold, 

Mr. BLAND. Oh, no. 

Mr. DINGLEY. ‘There isa law authorizing the issue of gold cer- 
tificates on deposit of gold. [Mr. BLAND rose.] I do not yield. 


ites 


hee 


Phere isno law authorizing the issue of silver cer 


Allow me further to say in this connection there are $3,406,750 less 
of silver certificates in circulation to-day than there were on the Ist 
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dav of 


of silve 


January. So, practically, by silver coinage and the issniy. 
r certificates, we have accumulated in the Treasury sinee th. 
Ist day of January 16,046,419 silver dollars and silver certificates 
vhich the people do not want. And the Committee on Banking ay, 
Currency simply say we should coin no more than the people desir. 

Mr. BLAND. The gentleman from Maine evidently did not und 
stand my question. Will he yield for a question ? 

Mr. DINGLEY. I will for a question, but not for a speech 

Mr. BLAND. It is this: Will the gentleman state why the Ss», 
tary of the Treasury will not now issue certificates for gold ? 

Mr. DINGLEY. My own judgment is on that subjeet—— 

Mr. BLAND. Lask the gentleman to read the Seeretary’s rey 

Mr. DINGLEY. I cannot answer for the Secretary. . 

Mr. BLAND. Iwill answer by referring the gentleman to } 
report. 

Mr. DINGLEY. I understand that. 

Mr. BLANP. If youunderstand that, then you know that he says 
that he will not issue them because all the gold in the country wou) 
be locked up by certificates going out therefor, and that all the gold 
would be there in the Treasury and there would be none left fo, 
rm demption purposes. 

Mr. DINGLEY. I cannot yield further. 

Mr. BLAND. By this plan gold will be locked up just the san, 
as silver. 

The SPEAKER pro tempore. 
from Maine has expired. 

Mr. SMITH, of Illinois. Mr. Speaker, I occupy a somewhat pee 
liar position in regard to the matter now under consideration, As a 
private banker, coming in competition daily in my business with th 
national bank of our city, it will seem somewhat remarkable to mem 
bers of this House that I should be an advocate of the continuane 
of the national banking system, and yet that is the case. Having 
been in the banking business for quite a number of years, having 
observed the operation of the national banking system, I am firm)y 
convinced that the best interests of the people of this country wil 
be subserved by the continuation of that system. Being convinced 
that the interests of the people will thereby best be subserved, I a1 
in favor of a bill which will facilitate the reorganization, or rathe 
the extension, of the national-bank charters when they expire. 

The first reason for this that occurs to me is that it will keep i 
the channels of trade a great deal of money now in the banks to Ix 
reorganized, which if they go into liquidation will seek investment 
elsewhere. The amount of that money which composes the surplus 
funds of the banks is $184,000,000, according to the report of thi 
Comptroller of the Currency. If you compel the present corpora 
tions to liquidate their liabilities to stockholders and depositors, a] 
this surplus will be scattered and go into other enterprises- 
that isa large sum. Whereas if these charters are renewed, as is 
proposed by this bill, the bulk of that money may be retained by 
these banks for the uses to which it is now applied. This to my mind 
is one strong argument why the facility proposed to be extended by 
this bill to these banks should be granted under their organizations 
as they now exist. 

There have been objections urged upon this floor against this bill 
because parties making them were in favor of the distribution ot 
this surplus fund to the stockholders. This bill provides that in casi 
there is a dispute, the stockholder who wishes to retire from the na 
tional banking system, and withdraw his interest, shall be justly 
treated, That his stock and its value—its market value—shall by 
appraised by three persons, one to be appointed by himself, one by the 
bank, and those two to choose a third, who shall say what is thy 
value of his stock, and that value the bank must pay ; and if th 
bank refuses to pay its value, it further provides that he shall hav: 
an appeal to the Comptroller of the Curreney, who shall appoint 
some person with authority to make a final decision. The commit 
tee, therefore, have aimed to do justice to the stockholders of the 
national banks, and no one would be aggrieved by the passage ot 
this bill. 

One more point before I leave the stockholders. There are 
individuals representing trust funds who have invested that mon 
in the stock of national banks, and have regarded it as the sat 
and best investment possible, as well as the most profitable to t! 
widows and orphans of the estates they represent. Has it ever 0 
curred to gentlemen in this House that much of the money nov 
vested in this manner in the national-bank stocks (money held 
these parties in trust) would be seeking other investment, and s 
trustees would not be again able, under the law, to purchase 1m 
stock in other corporations and thereby be compelled to do gre 
injury to the trusts they hold if we do not pass this bill? To ma 
holders of national-bank stock which is now well invested a1 
protitable source of income this would be a hardship. 

Mr. BRUMM. Will the gentleman yield to me for a question ? 

Mr. SMITH, of Illinois. Certainly. 

Mr. BRUMM. I would like to ask the gentleman in the first plac 
must not the present system be abolished or the publie debt be per 
petuated? And then I would like to ask him a question as to this 
trustee business to which he has referred. 7 

Mr. SMITH, of Illinois. In answer to the gentleman’s question ! 
will reply, not at all. The Comptroller of the Currency advises us 
that as long as there are $150,000,000 of Government bonds in exist 


rr 


The time yielded to the gentlemat 


ane 


man 








CONGRESSIONAL 


1882. 


ce the present national banking system can be 
present circulation, 
Mr. BUCKNER. Not with its present circulation 
Mr. SMITH, of Illinois. I should have said, with the least 
circulation under existing laws. 
Mr. BRUMM. Then you must contemplate the existen 
debt to that extent. 
Mr. SMITH, of Illinois. Not at all. 
national banking system even 
irculation. 
Mr. BRUMM. reference to this 
eing the main object of the bill 
Mr. SMITH, of Illinois. I beg the gentleman’ 
nothing about the issuing business. 
Mr. BRUMM.,. Does not this billexpressly refer to the right of the 
ational banks to issue their money ? 


maintained with 


possl 
ce of a pub 


l am in favor of maintaining 
if they lose eve ry dollar of their 


Now, in isiness, that 


issuing bi 


s pardon; it says 


It does not Say ce posits on 
demand or exchanges; if so, l would like the gentleman to point it 
ile 

Mr. SMITH, of Illinois. The gentleman must certainly know that 
he national banking system does not derive its great benetits from 
the fact that it is allowed acurrency. That is the least, as has been 
so ably shown by the gentleman from Mussachusetts. 

What is it that makes the national banking system profitable ? 
[t is that it commands the confidence of the people and thereby com 
ands their deposits ; and it is upon these deposits that they make 
their millions and millions of money, and not upon the circulation as 
furnished them by the national Government. 

Mr. BRUMM. Will the gentleman permit me to ask him a ques 


— 
on 


tr. SMITH, of Illinois. Yes, sir. 

Mr. BRUMM. Is the gentleman willing to 
retain to the national banks every function that they now possess 
except the issuing function ? 

Mr. SMITH, of Hlinois. That question is not before us now. 

Mr. BRUMM. Iam asking you now, will you vote for sucha bill? 

Mw. SMITH, of Illinois. 1 think when the time comes when we 
shall have sufficient specie in the United States upon which to base 
our currency, that the national-bank bills may be retired. I am in 
favor of maintaining the national banks now and paying off the na- 
tionai debt as rapidly as possible. If they are compelled gradually 
ind slowly to retire their circulation, well and good; this fact does 
not trighten me, and for this reason: we are increasing, or have dur- 
ing the last three or four years increased, our circulation to such a 
large extent by the importation of gold and the production of silver 
that we have mined, upon which we have issued those silver certifi- 
eates, Which I think are the best circulation we have—a great deal 
betterthan your national-bank bills or your greenbacks, because every 
me of them represents so much specie on hand. 
those silver certificates, if our prosperity continues and the balance 
of trade should continue to be in our favor, we could gradually dis- 
pense With the circulation of the national banks; and this threat of 
the retirement of the national-bank currency has no terror for me. 

Mr. BRUMM. That is all 1 want to know. 

Mr. DINGLEY. Will the gentleman yield to me for a question ? 

Mr. BURROWS, of Missouri. I desire also to ask a question. 

Mr. SMITH, of Illinois. Certainly; I am willing to listen to any 
questions that may be put to me. 

Mr. DINGLEY. I wishto make a suggestion at this point, whether 
tis not a little premature to predicate legislation with respect to 
the currency upon an extinguished national debt when it is fifteen 
hundred millions to-day and seven hundred and thirty-nine millions 
of it do not become due for twenty-five years. 

Mr. BRUMM. Does the gentleman from Maine wish me to answer 
him? 

Mr. SMITH, of Illinois. I will answer him. 1 think that discus 
ion would be premature now, as the discussion between my friend 
from Maine [Mr. DINGLEY] and the gentleman from Missouri [ Mr. 
BLAND] on the silver question was entirely premature. 

Mr. BRUMM. Their questions and answers are birds of a feather. 
e answer is, with proper legislation we need not have any fifteen 
hundred millions of debt or anything like it. 

Mr. BURROWS, of Missouri. The question I wish to ask the gen 
in from I]linois is this: he seems very much in favor of silve 

tificates, and so am I. I would like him to account for the ree 

mendation of the Secretary of the Treasury in recomimending that 
SIXty-six millions of silver certificates be retired. 

Mr. SMITH, of Illinois. I do not agree with the 
rreasury in that? 

Mr. TURNER, of Kentucky. That is honest 

Mr. PAYSON. It isa good answel and a short one. 

Mr. SMITH, of Illinois. Well, to continue my remarks, ac 

the report of the Comptroller of the Treasury, which I hold in my 

ind, the charters of three hundred and ninety-three national banks 

ll expire before another Congress could take action upon this 
matter. Therefore if we are friendl: to the national banks—of course 
it is all based upon that—if this Congress is friendly to the national 
banks we should pass this bill now, in order that these three hundred 
and ninety-three banks, whose charters expire before February of 
hext year, may have the opportunity of extending their charters 
inder this act which we propose to pass. I wish to touch upon a few 


vote fora bill that will 


secretary 
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of the reasons why I think the national bank system should 1! 
continued, 
Mr. BUCKNER Will the gentleman allow me to ask hi 1ques 


tion right here ? 

Mr. SMITH, of Illinois. Certainly. 

Mr. BUCKNER. Has the gentleman the means of h 
House what proportion of the bonds held by these three hundred and 
ninety-three banks are in the 3} percents? 

Mr. SMITH, of Ill I have it not 
moment, but the gentleman from Missouri [Mr. BUCKNER] has it 
and he will be able to gi 
banks have not 34 percents they will hav 
to purchase 4 percents and 44 percents when the others are called 

Mr. BUCKNER. Suppose they have not the 4 and 4 

Mr. SMITH, of Illinois They can go into the market and put 
chase them if they are anxious to keep their cireulation. But 1d 
not think they will be very anxious to keep their circulation 

Mr. BUCKNER. I will give the tigures. There are 
millions of bonds which are held to secure the sixty-nine millions ot 
circulation of these banks, only fifty millions of which are per 
cent. bonds. Supposing these banks holding these fifty millions 
have no other security than the 34 percents, what becomes of thy 
circulation unless they are willing to buy 4 and 44 percents ? 

Mr. SMITH, of Illinois. I think I should answer that 
When we come to Congress next winter, when the gentleman from 
Missouri will be here and when [ shall be here, we can pass a law 
allowing the unlimited coinage of silver in order to replace the circu 
lation which may have been retired; and I shall favor that when 
the time comes. The probability is, however, that these banks which 
will lose this circulation, orrather whose bonds will be called by the 
Secretary of the Treasury, will go into the markets and purchase 4 
or 44 percents which have many years to run, provided they desir 
to keep their cireulation, There is not, let me say, such 
position on the part of the national banks to secure as much cire 
lation as possible. What are the facts in that connection? 

It is not very profitable to the national banks to have this circu 
lation. If that is conceded, then what becomes of this great outery 
over which my friend from Missouri [Mr. BLAND] grows hoarse in 
speaking, about the great iniquity intlicted upon the people of the 
United States, who he says are compelled to pay interest on these 
bonds in order that these monopolists may have the privilege 
ing the circulating medium for the people ? 

Now, the facts are these, gentlemen, and you are as well aware ot 
it as I am, that the national banks newly organized, more 
larly in the West, take out as little circulation as possible. 


INOS at my command at this 


eit when he makes his speech. If thes 
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sufficient bonds of the 
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seventy-t 


question 


ot issu 


pal ticu 


Only a few days ago, when I was on my return here from a visit 
home, I was seated by the side of the cashier of a national bank, and | 
asked him in regard to this bill. He said that they had organized a 


»~ 


$50,000 bank some time ago, and had taken out just $27,000 of cireu 
lation, because they did not want more; it did not pay. 

Then it will be asked why do men go into the national banking 
business? It is because the people believe it has the protection and 
supervision of the United States Government. It commends itself 
to the people because the Government appoints men to investigate 
the affairs of these banks, because they must make under oath their 
quarterly reports. In this way the people in the various localities 
can see how their moneys are managed under the national banking 
system. 

Right here, in that connection, I would say that I think the inves 
tigation of the national banks should be more thorough and more 
strict. I hope gentlemen in this House will make that point in their 
speeches, and call the attention of the Comptroller of the Currency 
to the fact that a better supervision of the national banks is possi 
ble, as has been shown by the failure of some prominent institutions 
by which the people have lost large sums of money. 

Yet this is a remarkable fact that although there are now tw 
two hundred national banks and over, and although there h: 
twenty-five hundred national organized, in all these years 
only eighty-six of them have gone into foreed liquidatior 
depositors, not the stockholders, but the de pPosLlors, 
received from these eighty-six national banks over 76 percent, ol 
the money they had deposited in them 


enty 
ive beer 


banks 


the people, have 


There nevel has been such a banking ystem in the world toi 
safety, for security to the people , as the national banking syste ot 


this country. It should therefore be maintained, and it will 
maintained, notwithstanding the prediction of my 

ouri, [Mr. BLAND,] who sounded the 
of Congress who should go betore the peop vith a vote 
continuing these 


I want to stat 


national banks 


to the gentleman that Limade that I 


the stump when I ran for Congress, and I defeated a Gi ick De 
ocrat who was opposed to national banks I made tl sue fieirly 
and squarely, holding the Republican party responsible fo 
existence and advocating their coutinuation as s t t 
interest of the people. Upon that issue I defeated my opponent If 


there ever was a financial institution that commended itself to the 
people, it is the national banking system of the United State No 
Republican need hesitate to defend it. It commends Itse lf to the 
confidence of the people, and if it is fairly represented the people 


will sustain every man who advocates its continuance. 
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One objection that is made to the national banks, and it is the one 


that is most often made, is that they cost the Government or the 
people too much, That objection was repeated by my friend from 
Missouvi, [Mr. BLAND;] but he does not show by the figures how 
much it costs the people of the United States I challenge him to 
show the figures of the cost to the people of the United States of 
maintaining the national banks 

Mr. BLAND. Asthe gentleman challenges me, J will tell him that 
it costs $12,000,000 annually 

Mr. SMITH, of Illinois. How do you figure that out? 

Mr. BLAND. I figure it out this way: if the national banks were 
required to redeem their circulation, the Government could then re- 
deem a suflicient amount of bonds to save $12,000,000 annually. The 
Government giving these banks that amount of circulation to use 
for their benetit, denies that to the people. And it costs $12,000,000 
to continue the bonds that could be redeemed, if the national-bank 
circulation were required to be redeemed, 

Mr. SMiTH, of Illinois. That is with an “if.” 

Mr. BLAND. Not at all. 

Mr. SMITH, of Illinois. The gentleman starts out on his proposi- 
tion with an *‘if.” 

Mr. BLAND. Certainly. 

Mr. SMITH, of Illinois. What is the difference between the in 
terest paid by the United States and the taxes paid by the banks to 
the Government? That is, the cost that the Government must bear. 

Mr. BLAND. ‘The interest that these banks pay on their circula 
tion hardly pays for the expense of keeping it up. 

Mr. SMITH, ef Illinois. They pay 1 per cent. on their cirenla 
tion, 

Mr. BLAND. 
tion. 

Mr. SMITH, of Ilinois. Oh, no. 

Mr. HUTCHINS. Will the gentleman allow me a moment? 

Mr. SMITH, of Illinois. With pleasure. 

Mr. HUTCHINS. Is the gentleman aware of the amount of taxes 
paid by the national banks? ‘Take those in the city of New York, 
for instance; they have paid as high as 3 per cent. a year, and this 
year they are taxed nearly 2.60 per cent., so that they pay into the 
city treasury of New York something like $1,700,000 a year in taxes. 

Mr. SMITH, of Illinois. Iam aware of that fact. 

Mr. BLAND. The State banks would pay taxes on their cireu 
lation. 

Mr. HUTCHINS. Is it understood onthe part‘of those who would 
issue Treasury notes or greenbacks that they are to be taxed? 

Mr. SMITH, of Illinois. 
has given me. I will supplement them by saying that as the na 
tional banks must publish the amount of their capital stock and 
their deposits they are thus subjected to local taxation as are no 
other institutions in the United States. 


And that just about pays the expense of the cireula 


Mr. HUTCHINS. Is it not a fact that the national banks, so faras | 


the gentleman knows, are the only institutions in the country that 
pay tax on the full value of their capital ? 

Mr. SMITH, of Illinois. In my experience asa banker I have seen 
a national bank with a capital of $100,000 crowded to the wall by 
municipal taxation, because the assessor in that locality chose to 
assess the capital stock at its full value, while the neighbors of that 
bank paid taxation under the laws of the State upon a valuation 
of only one-third, 

Mr. TOWNSHEND, of Llinois. I would like to ask my colleague 
whether he knows of any national bank that has ever been taxed 
upon its reserve fund? 

Mr. DINGLEY. Ido 

Mr. TOWNSHEND, of Illinois. L know of some national banks 
that have a larger reserve fund than their capital, and yet they 
escape taxation upon the reserve fund. 

Mr. RAY. In New Hampshire every dollar of the surplus is taxed. 

Mr. TOWNSHEND, of Illinois. I do not know a single national 
bank in Illinois that has ever paid a cent of taxation upon its re- 
serve, and I know of no bank in New York City, although I have 
some knowledge ef several national banks there, that has ever paid 
any taxation whatever upon its surplus 

Mr. FLOWER. The Gallatin National Bank is taxed by the State 
ind city upon its stock at a valuation of 145, making an aggregate 
taxation of $36,975, while a 4 per cent. bond purchased now and 
deposited would yield less than 3 per cent., and that the average 
rate of interest on the bonds now held by the bank is 3.7 per cent., 
or $37,000 interest on the million. 

Mr. TOWNSHEND, of Illinois. Does that bank pay a tax on its 
surplus ? 

Mr. HUTCHINS. Certainly. 

Mr. TOWNSHEND, of Illinois. It is the first case of the kind I 
have heard of. 


Mr. SMITH, of Illinois. The surplus fund of a bank in my State | 
| officers of the Government without cost to the people. And that 


is taxed equally with its capital. Under the laws of Illinois the as- 
sessor, if he understands his business, can and will always require a 
bank to pay its full share of taxation. By our law as now amended 
the capital of national banks is only to be assessed as other property 
is; and that is just. 


Mr. BUCKNER. Doesnot the gentleman from Illinois know that | 
during the last year, notwithstanding all this local and national 


I thank the gentleman for the figures he | 
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taxation under which these banks are supposed to be groaning, thy 
national banks throughout the country have paid upon the averao, 
9 per cent. dividend to their stockholders ? ™ 

Mr. SMITH, of Illinois. That is right, Mr. Speaker. That speaks 
well for the prosperity of ourcountry. I have no complaint to mak« 
about national banks realizing for their stockholders9 per cent, why; 
other branches of industry yield quite as much. Why should y 
object because the national banks make a fair profit ? 

Mr. DINGLEY. I would like to correct the gentleman from Mix, 
souri [Mr. BUCKNER] at this point. When he speaks about the pa 
tional banks making dividends of 9 per cent. on the average, does }y 
not understand that the local taxation is to be deducted, so that thy 
average net profit is 2 per cent. less? 

Mr. BUCKNER. I can only state that the report of the Comp 
troller of the Currency shows that the dividends of these banks |a: 
year averaged 9 per cent. after the payment of all taxes, 

Mr. DINGLEY. Not the local taxation. The shareholder pays th 
local taxation after the dividend is paid. , 

Mr. HUTCHINS. And in some cases the local taxation is 5 per 
cent, 

Mr. DINGLEY. It is5 per cent. in some cases. In my State it 
averages 2 per cent. 

Mr. RAY. In the State of New Hampshire the lowest rate of tax 
ation of bank stock is the par value of the stock. If the market 
value is higher, then it goes into the assessment roll at its market 
value, and is taxed accordingly. The surplus also is taxed by lay 
the same as other money at interest. 

Mr. TOWNSHEND, of Illinois. I wish to ask my colleague [Mi 
Smiru} whether in Illinois the individual shareholder is assessed 
upon the amount of the stock he holds in a national bank? Is not 
the tax collected through the bank? Is it not paid by the cashier? 

Mr. SMITH, of Illinois. Yes, sir. 

Mr. TOWNSHEND, of Illinois. Then, my friend from New York 
is mistaken—— 

Mr. FLOWER. If the gentleman from Illinois will read the decis 
ion made last year by Judge Brady he will find that the stock of 
national banks is subject to municipal and State taxation to the full 


l 


ius 


| amount of its market value. 


Mr. TOWNSHEND, of Illinois. But I understand that the indi 
vidual stockholder does not pay the tax upon his stock directly: 


| that the tax is collected through the bank. 


Mr. DINGLEY. Not at all. 

Mr. TOWNSHEND, of Illinois. 
can answer that question, 

Mr. DINGLEY. When the Comptroller of the Currency states 


My colleague, who is a banke: 


| that the profits of the national banks last year averaged 9 per cent., 


he deducts, in reaching that result, the national taxes only, no 
local taxation. 

Mr. BUCKNER. He does not say so. 

Mr. DINGLEY. That is the fact. 

Mr. SMITH, of Illinois. Mr. Speaker, I have been very patient 
with my friends during these interruptions, because by colloquy th: 
points of a question like this are often better brought out than by 
lengthy speeches. I solicit inquiry; and whenever I make a stati 
ment, if any member believes it incorrect I wish him to rise and so 
state. I want to be fair about this matter. I believe it is the inter 
est of all the people of the United States that the national banking 
system should be continued. Therefore, I favored this bill in coi 
mittee and support it now. 

I now turn toa topic which has been much talked about on thi 
stump and in the Halls of Congress. What profit do the national 
banks realize upon this privilege of issuing circulation? The gentle- 
man from Massachusetts has fully set forth the facts, but it will do 
noharm torepeatthem. Hereis atable. In Illinois, where the rat: 
of interest is 8 per cent., the profit to national banks, whose currency 
is based on 3} per cent. bonds, is 1.28 per cent. 

The people of the United States, for the privilege of having tl 
national banking system for the State of Illinois, pay 1.28 per cent. 
which is the entire cost to the people of the United States of the na 
tional-bank circulation, leaving out of the calculation the advan 
tages which accrue to the people by municipal taxation. 

There is one other point I wish to call to the attention of this 
House, and that is the advantage to the Government of the United 
States of the national banks as fiscal agents. Have you thought ot 
it, that the millions and millions of dollars of revenue paid by the 
people of the United States are handled by this national banking 
system, through its depositaries, without acent of cost to the Goveru 
ment of the United States? What would be the cost if you had th 
State-bank system? Do you suppose the State banks would at 
commodate themselves to the interest of the national Government 


’ 


handle all this money and transfer all these exchanges without cost? 


It is because the national banking system is under the supervision 01 
the United States Government that these facilities are offered to the 


amounts to a far greater sum if you would figure the exchanges 
that would have to be paid if they did it through private banks 
As a question between the private banks and the national banks, 


| do you not suppose those private banks would charge the Govern- 


ment for doing this work ? 
And, more than that, these national banks offer as security the de- 
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posit of national bonds; that is to secure the deposits which are made 
with them as fiscal agents of the Government. So that the Govern- 

nt of the United States is perfectly safe every night when its rey- 

sues are paid into the vaults of these national banks distributed 

lover the territory of the United States. Every dollar of that is 
secured beforehand by the bonds deposited in the Treasury at Wash- 
ngton. You must not keep that out of view, because I think it is 
in important fact when we consider the cost of the national banks 
to the people of the United States 

Chere is one remark made by the gentleman from Missouri [ Mr. 
BLAND] which might mislead. He said, What is the national-bank 

tte other than a state paper? I understood what he meant, but 
the impression might be made by that remark that the national-bank 
note is no better than the State notes we had before the war. It is 
based on the credit of the United States Government, upon the na- 
tional bonds, and upon the national credit. [Mr. BLAND rose.] I 
inderstood the gentleman and will do him justice. 

Mr. BLAND. I donot wish the gentleman to make a false impres- 
sion. I have no idea that a State-bank note is better than a Treasury 
note issued by the Government. 

Mr. SMITH, of Illinois. Mr. Speaker, the experience of the peo- 
ple of the United States with that ‘‘ wild-cat money” is not yet for- 
cotten. The fathers teach it to their sons that they also may profit 
by the lesson that it inculeates. They speak of the ‘“ bob-tail,” 
“rag-tag,” and ‘red-dog” currency, or whatever other name that 
currency had in other days, and they point with pride to the national- 
bank currency and the ‘‘ greenback” currency as such a valuable 
substitute for that other which was based upon the credit of the 
States. 

Now, I believe, Mr. Speaker, that the opposition to the national 
banking system lies in the fact that there are stillmany gentlemen on 
this floor who believe that the States should furnish the basis of cir- 
‘ulation. I think the experience of the people will never again allow 
the States to furnish the basis of circulation. 

Mr. TOWNSHEND, of Illinois. Who are they? 

Mr. SMITH, of Illinois. I say that I have the impression many of 
them do, 

Mr. TOWNSHEND, of Illinois. Does my friend know of any? 

Mr. SMITH, of Illinois. I should think perhaps the gentleman 
from Mississippi, where national banks are scarce. 

Mr. TOWNSHEND, of Illinois. I 
national banks. 

Mr. DINGLEY. Were not five bills repealing the 10 per cent. tax 
on State-bank circulation introduced during the last Congress ? 

Mr. TOWNSHEND, of Illinois. I was not aware of it. 

Mr. DINGLEY. That is all that stands in the way of the resusci- 
tation of the State banks. 

Mr. TOWNSHEND, of Illinois. The opposition on this side is to 
all banks of issue. We believe we can issue Treasury notes as good 
in every respect as national-bank notes. 

Mr. DINGLEY. 
State banks. 

Mr. TOWNSHEND, of Illinois. They are very few in number. 

Mr. BRUMM. The only one I know of is one gentleman on the 
Committee on Banking and Currency, who, I believe, is in favor of 
this bill, hoping through this we may ultimately get down to the 
State banks. I refer to the gentleman from New York. 

Mr. FLOWER. Does the gentleman allude to me? 

Mr. BRUMM. Yes, sir; the only gentleman I know of in favor of 
State banks. 

Mr. FLOWER. The gentleman misquotes me. 

Mr. BRUMM. Then I beg the gentleman’s pardon. 


I certainly 
have misunderstood him. 


am not in favor of State or | 


SLT 


day, which is the proper way; and it will prevent panics and pre 
vent people from rushing to the banks to realize upon their notes in 
gold and silver. Let us shape our legislation to that end, that 


may make it safe for the people to intrust their 
in hand to the care and keeping of the banks. 


we 
money and tunds now 


I now yield the remainder of my time, if I have any, to the gen 
tleman from North Carolina, [Mr. Dowp 

The SPEAKER pro fempore. Lhe rentieman has « xhausted his 
time. 

Mr. JONES, of Arkansas. Mr. Speaker, if the friends of the pend 
ing measure intend any real and substantial benefit to thenational 


banks, they certainly expect to give their intentions detinite shape 
in some way not developed in this bill, for the passage of this 
can be but an empty boon to the banks, It certainly will if it be 

comes a law give the right to the banks to extend their existence, 
but it just as certainly does not provide any means for such exten 

sion. The public debt, without which the national banks cannot 
exist for one hour, is being reduced at a rapidly accelerating rate, 
and, unless some radical change is made in the present management 
of the financial affairs of the nation, but a very short time can elapse 
until all that class of bonds upon which the national banking system 
now rests for support will be numbered among “the things that 
were, 

For one I do not believe that all there is of this bill appears upon 
its face, but I do believe it to be a part of a persistent antagonism 
to the coinage of silver and the issue of silver certificates, that has 
characterized the executive administration of this Government every 
day of its existence since President Hayes, in his veto message of 
February 28, 1878, assured the country that ‘‘the right to pay duties 
in silver or in certificates for silver deposits will, when they are 
issued in sufficient amounts to circulate, put an end to the receipt of 
revenue in gold.” 

I believe it is a part of an irrepressible conflict between the na 
tional banks on one hand and silver and silver certificates on the 
other, or, I might more correctly say, between the national banks 
on one hand and all other forms of money except gold on the other 

This ettort to restrict the money of the country to gold and bank 
notes took its first decisive step in 1873 in the demonetization of 
silver, which was quickly followed by the act of 1874, styled ‘‘ An 
act to provide for the resumption of specie payments,” under which 
taking title there was comfortably tucked away a provision to ab 
solutely destroy the greenback money of the country. soth these 
steps were promptly repudiated by the people, and I have no doubt 
that this step will be as promptly and emphatically rebuked at the 
elections next fall. 

The principal reason given by the Committee on Banking and 
Currency for the passage of this bill is, as I understand it, a fear of 


alone 


| a reduction in the volume of paper money if it should fail to beeome 


But there are some gentlemen yet in favor of the | 


| failure of Congress to act will have upon the paper circulation of the country. 


a law; andon this subject the committee use the following language 
in their report accompanying this bill: 
In forming a judgment of the wisdom of the proposed legislation extending the 


corporate existence of national banks, it is proper to consider what effect the 
In 


| the absence of any authority to continue their business, within the next twelve 


| months three hundred and ninty-three banks must go into liquidation. 


This will 
compel the withdrawal of $69,160,980 of lawful money now in active circulation in 


| order to procure $75,768,700 United States bonds lodged with the Comptroller and 
| which the liquidating banks will withdraw for sale and for the purpose of closing 


Mr. FLOWER. It would not perhaps be safe to say that no banker | 
in this country would like to go back to the State-bank system, be- | 


cause he made 6 per cent. on his own mortgages and 6 or 7 per cent. 
on his currency under the old safety-fund system of the State of New 
York; and certainly no banker would object to that, because he 
could make more by that system than by this. 

Mr. SMITH, of Illinois. I have promised, Mr. Speaker, to yield 
a part of my time, and therefore I will hurry through with my 
remarks. 

The SPEAKER pro tempore, (Mr. THOMPSON, of Iowa, in the chair.) 
The gentleman has five minutes remaining. 

Mr. SMITH, of Illinois. I believe that the time will soon come 
when the national banks will be willing to voluntarily surrender their 
circulation. Now, as I have before scated, they have reduced the 
amounts to the minimum allowed by law. I think that if Congress 
by judicious legislation will hedge the system about, and let them 
understand that it shall be maintained for all future time, this cir- 
enlation may be surrendered as rapidly as the bonds may be paid off, 
which I hope may be very soon. 

We learn by the experience of the people of England that we should 
base ourcireulation upon gold and silver in the hands or the vaults of 
the Government. I suppose all gentlemen here know that the Bank 
of England issues about fifteen million pounds of ciwculation upon a 
credit, and that all the rest of thecirculation is based dollar for dol- 
lar on the amount of specie in the vaults of the bank. If our pros- | 
perity continues, as I said before, I believe the time is not very | 
tar distant when we can also bank as the Bank of England does to- 


their affairs and making division ef their assets. 

Upon one single day, February 25, 1883,the charters of two hundred and ninety 
seven banks will expire, involving a return to the Treasury of $54,000,000 of law 
ful money. It is not diffienlt to conjecture the influence of such a contraction of 
the currency upon the business of the country and the values of property 

I believe that any such reduction of the volume of paper money 
would be unwise and perhaps disastrous to the business interests of 
the country. But isthere any real necessity for this reduction even 
if this bill should fail to become a law? I for one think there is 
none, and that the supply of paper currency can be kept up to the 
present volume more profitably to the Government and the people 
by almost any other means than the plan proposed by the committee. 

The substitute for this bill offered by the distinguished gentleman 
from Missouri, | Mr. BUCKNER, } as well as a bill recently introduced 
by his colleague, [Mr. BLAND, ] providing for the issne of Treasury 
notes in lieu of bank notes as rapidly as the bank notes may be re 
tired, offers a simple, safe, and absolutely certain means of prevent 
ing any contraction of the paper currency. 

These bills have each been before the House for some time, their 
merits are apparent, and they need no discussion by me; but I de 
sire at this time to call the attention of the House to another means 
of supplying paper currency, which, if we may judge the future by 
the past, would, if adopted, in twelve months’ time give to the coun 
try a volume of paper money equal to that of the bank notes likely 
to be retired within that time under the law as it but 
which proposition, I greatly fear, will not meet the approval of those 
who antagonize the coinage of silver in the interests of national 
banks. 

On the 10th day of last month I had the honor to introduce into 
this House the following bil: 


A bill to provide tor the exchange of silver coin and silver 
and gold bullion 

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled, That any person may deposit gold coir.or gold bull 


now stands, 


certificates for gold coin 
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with the Treasurer or any assistant treasurer of 
United State and ul receive therefor silver coin, or silver certificates of 
each and espond det inations of United States 
‘ iter of a United S ta i signated by the 
aye t« 

~ ] i of e Tre j c h ed ) 
tituts iy ndent ¢ in t ‘ otlice an assistant 
i ! l I State i i f the purposes 

f1 t 
Phis bill was referred toa committee, and judgingthat committee 


by what appears to be the disposition of a majority ol this House, 
I fear it may remain there too long to be of prac tical benefit in the 
solution of this question; but as the ¢ Banking and 
Currency, and possibly a majority of this House, seem to be exercised 
by an apprehension of a contraction of paper money, I desire to call 
their attention to this means of averting that calamity. To under- 
stand clearly the object proposed by this bill, the reasons for its 
introduction, and how it would operate to relieve the country from 
any apprehension of the contraction of the currency, and therefore 
from the supposed necessity to pass this bill, I beg leave to call the 
attention of the House tothe fact that onthe Isth day of September, 
Ik80, Hon. JOHN SHERMAN, then Secretary of the Treasury, issued 


a lh partment circ ular as follows: 


ommittee on 


DEPARTMENT, SECRETARY'S OFFIC 
Washington D. ¢ NSepte mber 18, 1880 


Until further notice the United States assistant treasurer at New York will 
pay out at his counter standard silver dollars or silver certiticates in sums of $10, 
or any multiples thereof, in exchange for like amounts of gold coin or gold bullion 
deposited with him 

| pon the receipt by the Treasurer of the United States in this city of an origi 
nal certificate of deposit issued by the United States assistant treasurer at New 
York, stating that there has been deposited with him gold coin or gold bullion in 
the sum of $10, or any multiple thereof, payment of a like amount in standard sil- 
ver dollars or silver certificates at the counter of any United States assistant 
treasurer designated by the depositor will be ordered 


JOHN SHERMAN 


TREASURY 


Secretary 


Of this circular the above bill is almost an exact copy, only dif- 
fering from it in not confining its operation to New York. 

A few days over one month from the date of this cireular Hon. 
James Gilfillan, Treasurer of the United States, in his regular annual 
report to the Secretary of the Treasury, under date of November 1, 
[ks0, on the subject of silver certificates used the following language: 


The demand for silver certificates, under the circular of the Department, dated 


quite extensive at New Orleans, Saint Louis, Chicago, and Cincinnati, and there 


were paid out at these points during the month of October $3,485,000 in silver | 


certificates for an equal amount of gold coin deposited in the sub-treasury at New 
York 


This statement of the Treasurer that $3,455,000 of gold had been 


voluntarily exchanged dollar for dollar for silver certiticates within | 
| ble under the law. 


one month seems to be somewhat striking when we remember that 
Congress and the country have been told year after year since the 
passage of the silver-coinage act, by the Presidents and by the Sec- 
retaries of the Treasury, with what almost insurmountable difficul- 
ties they have been beset in getting silver into circulation. 

We find, however, on page 10 of the report of the Secretary of the 
lreasury, made to this House at this session, the following still more 
striking statement: 

Che Department has issued silver certificates at the several sub-treasury offices, 
upon a deposit of gold coin in like amount with the assistant treasurer at New York, 
and through this means certificates have been issued for nearly all the silver held 
by the Treasury rhese certificates amount to about sixty-six million dollars, and 
ire now outstanding 


A voluntary exchange of sixty-six millions dollars of gold coin for 
ilver certificates, dollar for dollar, being tive and one half millions 
per month on an average for twelve mouths’ time, and this too for 
gold deposited under the terms of the circular at but one point—the 
city of New York 
giving gold for silver certificates. On page 421 of the same report 
the Treasurer of the United States says that ‘‘ the effect of these op- 
erations, so far as the Treasury is concerned, is to convert its silver 
dollars into gold, for the issue of silver certificates transfers the 
ownership of the silver dollars, which they represent, from the Treas- 
ury to the public.” 

lhis report of the transactions under the operation of this cireular 
would seem to have been so advantageous to the Government and so 
entirely satisfactory to the public as to lead one to suppose that they 
would be continued indetinitely and become perhaps a permanent 
feature in the financial management of the Government; but unfor- 
tunately it seems that no sort of success with silver or silver certifi- 
cates can ever have the effect of teaching the banks or Bourbon 
Republicans anything favorable to silver. 

These advantages, however, resulting from the exchange of silver 
certificates for gold, great as they seem, are not by any means all that 
have resulted from this exchange, as will very distinctly appear by 
considering the following further statement taken from the same 
page (421) of the Treasurer's report : 

{Comparing the condition of the Treasury September 30, 1881, with its condition 
on the same day last year, the most striking changes are the increase in the gold 


coin and bullion and standard silver dollar on hand and in the silver certificates 
outstanding. Deducting the gold certificates actually outstanding, the gold belong: 


ing to the Government on September 30 of the last four years was $112,602,622.20 
$154, 987,371.29 im 1879; $128,160,085.77 in 1880; and $169,552,746.41 in 1881 


In 1880 the gold ran down nearly $27,000,000, but this decrease was much more than 


in IS78 


no other city being allowed the same privilege of 
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overcome in 1881, when it increased more than $41,000,000, reaching the hic} 
point ever attained Chis increase was largely due tothe sale for gold coin 
New York under the circular of September 18, 1880, of exchange on the West 


Sout! pa 


yable in silver certificates 


And this is stated as a result of the of these identical cert 
cates Which President Hayes said would stop the collection of rey, 
nue in gold, and the continued issue of which we are now assure 
will ** tend to reduce us to a place in the commercial world any 
the minor and less civilized nations.” 

And again the Treasurer says: 


ISSI1¢ 


The gross amouut of gold and silver coin and bullion held by the Treasury, wit), 
out regard to the obligations outstanding against it, has ranged from $163,969, 444 7 
in 1878, to $222,807,368.01 in 1879, $214,303,215.38 in 1880, and $269,706,998.76 in 18s 
lhe increase within the last year has been $55,400,000, of which $39,150,000 is in the 
gold and $16,250,000 in the silver. The increase in the gold has been greater and 
in the siiver less in the last year than in any year since the coinage of the standard 
silver dollar began. , 





And last year is the year in which the Government has been wi! 
ing to exchange silver certificates for gold. Notwithstanding that, 
under the operation of this circular, sixty-six millions of silver do] 
lars in the Treasury had been converted into gold; and notwith 
standing the fact that sixty-six millions of dollars had been added 
to the paper currency of the country by this means, and in utter dis 
regard of the fact that the sale of silver certificates for gold coin in 
New York alone under this circular had resulted in the ‘‘ most strik- 
ing increase” of “ gold coin and standard silver dollars in the Treas 
ury of the United States,” on the Ist day of November, 1881, th: 
Acting Seeretary of the Treasury suspended the issue of silver cer 
titicates in exchange for gold by issuing Department Circular No. 108 
as follows: 

TREASURY DEPARTMENT, SECRETARY'S OFFICE 
Washington, D. C., November 1, 1881 

Until further notice the exchange of silver certificates for gold coin deposited 
at the office of the United States assistant treasurer at New York will be sus 
pended, and Department's Circular No. 75, of September 18, 1880, is hereby modi 
tied accordingly. 





H. F. FRENCH, Acting Secretary 
The great advantages resulting to the Government, as shown by 
the official reports above quoted, certainly would not have been 
abandoned without reason. Iam aware that it may be said, in justi 
fication of thissuspension, that on the lst day of November, 1881, about 
all the silver dollars in the Treasury of the United States were coy 


September 18, 1880, authorizing their exchange for gold coin or bullion, has been | ered by the outstanding certificates : but if t he oflicers of the Goy- 
| ernment had been as anxious to continue this exchange as a man of 


ordinary prudence would have been, in the management of his own 
private aftairs, it would readily have occurred to them that without 
any change in the law they had the power to coin four millions of 
silver dollars per month, instead of restricting it, as they now do and 
have done from the beginning, to about the smallest amount possi 


Whatever the intention may have been, the effect of all this is 
simpleand clear. The commercial and business habits of this country 
demand a paper circulation. If silver certificates could be stricken 
out of existence 1t would put us in an attitude to be told by the 
friends of the national banks that we must extend their charters 01 
take the consequences of such a contraction of the currency as woul 
seriously disturb the business of the country. 

Whether such was the purpose, of course I know not; but I do 
know that on page 10 of his report to the present Congress the hon 
orable Secretary of the Treasury says in discussing this very question 

There need be noapprehension of atoo limited paper circulation. The national 
banks are ready to issue their notes in such quantity as the laws of trade demand 
and as security therefor the Government will hold an equivalent in its own bonds 


Yet, Mr. Speaker, the very able committee of this House who r 
port this bill for our consideration and adoption tell this House and 
the country, in effect, that these banks will not issue the money de 
manded by the laws of trade except upon the passage by this body 
of certain laws which many of us believe to be antagonistic to the 
best interests of the country. 

This refusal on the part of the officers of the Government to ex 
change silver certificates for gold is, however, by no means thi 
whole of the effort to arrest the circulation of these certificates. 


|The honorable Secretary of the Treasury, on the same page of his 


report, recommends the absolute suspension of their issue, and if the 
power had been lodged in his hands there is no doubt that instead 
of simply stopping their exchange for gold he would have absolutely 
destroyed them. He says: 

The embarrassments which are certain to follow from the endeavor to maintal 
several standards of value, in the form of paper currency, are too obvious to nec 
discussion 

It is recommended therefore, that measures be taken for a repeal of the act 
requiring the issue of such certificates, and the early retirement of them from cit 
culation 

And this suggestion is adopted by a committee of this House, and 
a bill reported to carry these views into effect. 

If the Secretary is right, and we must choose between these two 
forms of paper money, I, for one, am ready now and here to accept 
that paper, every dollar of which represents an actual dollar, coined 
and deposited in the strong box of the nation, guarded and protected 
by a nation’s honor and the patriotism of fifty millions of loya! 
hearts, in preference to a paper promise of a corporation which rests 
upon that greatest of modern evils—a national debt. 
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t the crowning act of what seems to me to be a strangely sui- 
1] policy on the part of the Government in attempting to strike 
‘its own currency and to build up that of private corporations 


the following declaration taken from the same page, (x,) report 
secretary of the Treasury : 
said elsewhere herein, the circulation of some sixty-six millions of silver 


ites seems an inexpedient addition to the paper currency They are mad 
ender for the purposes named, yet have for their basis about && per cent 
heir nominal value. There is no promise from the Government 
e difference between their actual and nominal value 


to make 


re isa popular opinion that those who own the gold of this 

y understand its value and are not likely to part with it, ex- | 
upon receiving a full equivalent; they are even suspected in | 
. quarters of being at times willing by hard bargains to take 
ire than its real worth, if the necessities of trade make it possible | 
This may be all a delusion, but yet the opinion exists. 
Whether this is true or not, I ask, in the name of common sense, why 

holders of gold are willing, and were willing all through last 

sear, to exchange on an average five and a half millions of dollars 
ner month of that precious metal for silver certificates if there ex- 
isted in the markets of the country or in the minds of men the slight- 
est opinion that these certificates were not worth fully as much as 
rold? 

~ Toes not the honorable Secretary’s own official report conclusively 
show that he has attempted to strike down and degrade ‘‘ a standard 
of value, in the form of paper money,” issued by his own Government, 
nd which he as its chief financial officer should have felt himself | 
bound to support and protect? The Committee on Banking and 
Currency in a recent report says: ‘* We cannot change the unwritten 
laws of value by any statute ;” and I willsay that we cannot change | 
the unwritten laws of value by any mere declaration of a Secretary 
of the Treasury. 

One of the features of the national banking system with which its 
ulmirers seem to be greatly in love is its “elasticity,” the readiness 
with which it is capable of adapting the volume of currency to the 
demands of business. But this to the minds of others seems to be a 
monster evil. Corporations are selfish; if not more so than natural 
persons, they are certainly fully as much so. In the very nature of 
things they ean have none of that feeling of personal accountability 
vhich men must always feel to a greater or less degree, This 1s 
recognized in the old expression familiarly applied to corporations, 

iit **they have no bodies to be kicked nor souls to be damned.” 

If this power to contract and inflate the currency at will—this | 
power, as they term it, of adapting the supply to the demands of 
trade—is left unrestrained and uncontrolled in their hands, they will 
if course inflate and contract the volume of paper money as their 
vn interests may dictate, utterly regardless of the interests of other 
persons, corporations, or the general public. Why then should they | 

intrusted with the exercise of a power which might make or un- 
ike fortunes in a day, and which might be disastrous to all the | 
usiness interests of the country ? 

When the Constitution of the United States intrusts the power to | 
coin money ” to the General Government, and denies that right in | 
erms to sovereign States,and also denies them the right to * emit 
lisof credit,” by what argument in law or reason can the right to | 

ercise this power of sovereignty be claimed for corporations organ- 

d for merely private purposes? And with what show of reason | 

in the Congress of the United States be asked to extend the charters 

f these institutions, when we are assured be the Committee on | 
Banking and Currency that ‘‘the necessity which called the banks 

to existence has ceased to exist ?” 

We are to-day solemnly called upon by the friends of this bill to 
provide against a possible reduction of the paper currency, by opera- | 
tion of law, within the next year, by the sum of about sixty-nine 
millions of dollars, while they propose to leave the power in the 
hands of the banks to reduce it hundreds of millions, if they choose 
to do so. They offer the country no guard or protection against 
such a calamity, except the unrestrained will of the banks. 

If the House is desirous of avoiding the evil pointed out by the 
committee, and at the same time this greater evil which must be ap- 
parent to all, a prompt passage of the substitute of Mr. BUCKNER or 
of Mr. BLAND will reach the object sought. This course will save the 
country from any possible danger of a repetition of the conduct of 
the banks in March of last year, and will render the business of the 
country absolutely secure from the possibility of a reduction of our 
money; and I cannot conceive how we can hesitate for one moment 
inder the cireumstances. We certainly are not willing to hazard the 
xreat business interests of this country, in our haste to be slavishly 
subservient to the supposed wishes of the national banks. 
_ There was a time in the history of our Government when perhaps | 
ie extraordinary demands of a great war made a resort to methods | 
of doubtful constitutionality a necessity. Such a necessity called the | 
‘tional banks into existence for the purpose of creating a market 
lor the bonds of the Government. They, at a safe distance from the 


to do SO. 








attle-field, performed that duty and doubtless did it well, and right 
tovally have they been rewarded for it. 

lhe profit of almost six hundred millions of dollars since 1870— 
to say nothing of the advantage derived from the increased value of 
their bonds—is certainly ample compensation for all their toil and 
“anger, much more ample than has been accorded to “the boys who | 


|} to exchange one slavery for another. 


occasion. 


| of the national banking system will not, so far as I can see, 
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wor the blue,” and day after day 1 ske d their lives on tieldsof bl 
and death while the bankers, in elegant oftices and at a safe dis ‘ 
from the ‘ragged and rebellious” sons of t sunny Sout risked 
a partof their profits on the issu 
The inseparable connection betwee the banks at il 
debt, however, is enough of itself to terminate the sys sat pres 
ent organized: for no more exact truth has « l ‘ spoken th: 
was uttered by Judge BUCKNER a few days ago upon this floor whe 
he said: 
here is no more universal sentiment in this country than the fixed and d 
} mined purpose to discharge the last dollar of the public interest-bear debt as 
rapidly as the resources of the country will permit 
This debt has hung like a pall over this country ever since the 


war, and has been a weight upon its business energies almost unen 
durable, The people without regard to party now see the beginning 
of the end, and nothing will stay them or turn them aside from this 
great purpose to free themselves from this incubus, 

The last monthly statement of the public debt made by the Seer 
tary of the Treasury shows that in ten months, ending May 1, 1&8, 
the debt had been decreased $128,748,213.37, and withthe last month, 
April, 1882, it was reduced $14,415,823.74; and I believe any admin 


| istration, whether Republican or Democratic, that dares to thwart 


this purpose of prompt payment of the debt would be hurled from 
power. 

The payment of interest is at best a sortof slavery. The man who 
collects it has that much property in the man who pays it, and the 
people think that having paid over two thousand millions of dollars 
as interest alone upon that great debt, it is time that the whole 
should be paid off and this ceaseless drain be forever stopped. 

The men of the North are no more willing that they and their chil 
dren shall be bondmen than they were that the colored people should 
be bondmen in the South, and the men of the South are unwilling 
The minds of the men who 
constitute the bone and sinew of this country are made up, they see ; 
that but a short time is now necessary to pay off the bonds, and they 
are determined they, like that other slavery, like polygamy, like the 
Chinese, ‘‘ must go,” and go they will. 

Mr. Speaker, I reserve the remainder of my time. 


JAMES Q. 


Mr. OATES. At the instance of my colleagues in this House, as well 
as the Senators from my State, I ask unanimous consent at this time 
to introduce a resolution for immediate consideration. I make the 
request at this time because of the necessity for prompt action. 

The SPEAKER pro tempore. The resolution will be read. 

The Clerk read as follows: 


SMITH, CONTESTANT, DECEASED, 


Resolved, That the Sergeant-at-Arms of the House of Re presentatives be, and is 


| hereby, directed to pay out of the contingent fund of the House the funeral ex 
| penses of James Q. Smith, late a contestant for a seat in the House of Represent 


atives fromthe fourth district of Alabama, said sum to be deducted from any allow 
ance to be made for the expenses of such contest 
The SPEAKER pro tempore. 
sideration of the resolution ? 
There was no objection. 
The resolution was agreed to. 
Mr. OATES moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 


Is there objection to the present con 


| on the table. 


The latter motion was agreed to. 
EXTENSION 


Mr. DOWD. Mr. Speaker, it is important in the consideration 
and discussion of any subject upon which we are about to legislate 
to.understand precisely what the question is. I am well aware that 
debates upon this floor do frequently take a very wide range, and 
that ‘‘speaking for Buncombe” is quite in order upon almost any 
But when we have to consider such intensely practical 
and matter-of-fact questions as banks and money, whatever we may 
choose to talk about, we should at least thoroughly understand the 
real issue that is raised by the proposed legislation. Iam constrained 
to make these observations because it seems to me that some of our 
friends who oppose the bill now pending before the House do not 
rightly comprehend its provisions or its object. All the speeches I 
have heard and all the newspaper articles and circulars I have read 
in opposition to this measure assume or seem to suppose that the issue 
raised is as to the merits or imperfections of the national banking 
system, and that the defeat of this bill is to be the death of these 


OF NATIONAL-BANK CHARTERS, 


| banks. 


I do not so understand it, Mr. Speaker. I undertake tosay no such 
issue is presented. The national banking system is not now upon 
trial before this House. The question is not whether that is a good 
or a bad system, nor whether it shall be continued for a definite or 
an indefinite period ; nor will it be affected, in my opinion, very ma 
terially by the fate of this bill. Certain banks will be affected, and 
the public interest may be affected; but the vitality and perpetuity 
be influ 
enced to any considerable extent. The provisions of the bill apply 
only to existing banks as they approach the limitation of their cor 
porate existence, granting them a new lease of life with precisely the 
same organization and the same powers for good or evil which they 
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No member of this House has attempted to show, 
and I presume no one will attempt to show, that the failure to pass 
this bill would necessarily reduce the number of national banks or 
permanently diminish the amount of their note circulation or even 
deprive them of what has been called their “ vast power of contin 
gent mischief.” If it could be shown that such would be the effect 
of the bill the opposition to it could be understood. It would then 
have point and force, 

These banks whose charters are soon to expire are hot going out of 

istence unless they find it to their interest todoso. If their busi 
ness is prospering and the outlook is good they will renew their 
charters in the way provided by law now upon the statute-book. 
Che very simple. The gentleman from Missouri [ Mr. 
BUCKNER ] understands this perfectly well. From his very able speech 
on this subject, delivered on the 17th of April last, I quote as fol 


at preset nt possess 


proce SS OS 


lows: 


The system was designed to be self-perpetuating, while the individual bank is 
limited in the duration of its corporate life . The owners and stockholders 
can organize a new bank with the same assets, as has already been done by banks 
in Michigan and lowa 

Now, if these banks can prolong their existence by the simple pro- 
cess of a new organization by the same stockholders and with the 
same assets, as the gentleman from Missouri says they can, and as 
we all know they can, what good is to be accomplished by the 
defeat of this bill? 

Mr. BLAND. 


May I answer the gentleman’s inquiry ? 

Mr. DOWD. I will yield for a simple answer. 

Mr. BLAND. They are compelled to redeem their circulation, and 
that money can be used of course to retire the bonds. We make the 


banks redeem their circulation, and that money can be used for the | 


purpose I have stated, 
Mr. FLOWER. Then you would pay them in Treasury notes? 
Mr. BLAND. I would pay them as they are paidnow. The gen- 


| not required to redeem in gold at all. 


tleman from New York must understand that they are being paid off | 


with the surplus revenues at the rate of a hundred millions a year—— 

Mr. DOWD. I must decline to yield to the gentleman to repeat 
the argument which he has already made two or three times. 

Mr. HUTCHINS. And there is not a dollar of it paid in silver—— 

Mr. DOWD. I must decline to yield the floor for any discussion. 
I say it only provides an easy way for the banks to do what they can 
now do, but with some inconvenience and expense to themselves, 
and possibly great detriment to the public. Then, why defeat this 
bill and compel the reorganization of new banks? Would new banks, 
springing up out of the ashes of the old ones, organized under the 
same laws, with the same officers and stockholders, the same assets 


and identically the same “vast powers of contingent mischief” be | 


any better than the old ones? The name would be changed, and per- 
haps nothing else, except the stationery, the letter-heads, checks, 
&¢c. Who would be benetited ? Not the public, for here is the same 
business, conducted at the same place, by the same officers, under 
the same rules, regulations, and laws, with the same assets and the 
same facilities tor mischief; not the stockholders, for their rights 
are tixed by law, under the contract of organization, and must re- 
main unaffected by any future legislation; they can retire at the 


end of the bank’s original corporate limit and withdraw their entire | 


interest. 

This is distinctly admitted in the speech from which I have already 
quoted and is plainly recognized and provided for in the fifth section 
of the bill. It has been asserted upon thisfloor that this legislation 
is not sought or desired by the banks, but that it originated in the 
interest of those who wish to perpetuate the national debt. Let me 
say, sir, that I utterly fail to see how the question of the payment 
of the public debt is at all involved in the matter now before this 
House. I assert emphatically, but with due deference to any who 
may hold other views, that the question of the reduction or payment 
of the public debt is wholly foreign to the scope and effect of this bill. 
And if any gentleman upon this floor will assertand attempt to prove 
the contrary, I will give him the closest attention and what he says 
the most careful consideration. 

But who is to be benefited by passing this bill? The answer is, the 
banks whose charters are to expire from time to time,and also the 
public either directly or incidentally. The advantage to the banks 


will be that without embarrassment, without expense, without call- | 


ing in their loans or contracting their circulation, their existence is 
continued, 
bank. It is accumulated to give security to the public and strength 
to the bank. Why, as if in aspirit of wantonness, will you compel 


| will not easily be induced to depart from it. 





The surplus fund is the pride and ornament of every | 


them to scatter it to the winds or yourselves strike it down as with | 


the hand of the iconoclast? To subject them and their customers 
and the public to all these inconveniences, by refusing to pass the 
bill, without any good to anybody or anything, would seem to be most 
unreasonable and unjust. [have said that all these institutions will 


not go out of existence; but doubtless many of them would not reor- | 


ganize. In many parts of the country there is little or no profit in 
issuing circulation upon Government bonds at their present high 
market price and low rate of interest, and many banks have already 
surrendered a large portion of their circulation. If we fail to pass 
this bill, whether the banks whose charters are soon to expire shall 
reorganize or not, all their circulation will have to be called in. 

To effect this an equivalent amount of legal-tender notes is re- 
quired to be deposited with the United States Treasurer. The last 
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annual report of the Comptroller of the Currency gives the informa- 
tion that between the Ist of the present month and the 25th of Fe}, 
ruary, 1883, the number of banks whose charters will expire is tlre, 
hundred and ninety-three, having an aggregate capital of nearly 
$92,000,000 and nearly $68,000,000 of circulation. So that withi) 
the next ten months, if these banks are required to wind up thei; 
business, or even change their names, the enormous sum of $68,((0. 
000 of money now in circulation will have to be taken from the chan 
nels of business, and from the pockets of the people, and locked wy 
in the vaults of the Treasury. Some gentlemen say, let Treasury 
notes be issued to replace this retiring bank circulation, and th, 
gentleman from Missouri [Mr. BLAND] has introduced a substitut; 
to this effect. But the Treasury note which he provides for is a rank 
and unmitigated specimen of ‘‘tiat money,” representing nothing 
but the whims and caprices of politicians and the mutations anc 
uncertainties of Congressional majorities. 

Mr. BLAND. If the gentleman will explain the difference be- 
tween the Treasury note and the national-bank note, he will answe; 
his own argument, 

Mr. DOWD. I understand the 

Mr. BLAND. A word more, They are exactly the same, except 
that one goes to the people and the other to the corporations. 

Mr. DOWD. I understand the difference as shown by the gentle- 
man’s bill, that while the national-bank note is to be canceled the 
Treasury note is paid out again. So when a panic comes, and a man 
wants his gold, he takes his note to the Treasury and it is paid out 
again to another man, and then to another, and you have a constant 
stream of panic-stricken men following each other round and round 
in a continuous cirele to get gold out of the Treasury. 

Mr. BLAND. The same thing exists with the banks. 





They are 
They are both redeemable in 
Treasury notes; and the Government is behind both in the case | 
propose, 

Mr. DOWD. There is a very great difference between destroying 
a note in case it should become depreciated, and paying it out to 
deceive and cheat somebody else with it afterward. 

Mr. BLAND. Who will be cheated when the bank note depre- 
ciates? 

The SPEAKER pro tempore. Does the gentleman from North Caro- 
lina yield to the gentleman from Missouri ? 

Mr. DOWD. Not any further. I think I have answered the gen- 
tleman’s questions. 

Unless I greatly misinterpret the sentiment of the American peo 
ple, they do not want and will not tolerate any such a currency as 
that. Through much tribulation, through great affliction and suf- 
fering, privation and sorrow, and through a financial crash worse 
even than war they have reached a specie basis, and in my opinion 
It is possible that the 
process of retiring and reissuing circulating notes by pulling down 
the old banks and putting up new ones in their places may be ac- 
complished without seriousdetrimentto the public. The country is 
in a condition of great prosperity, and its resources are truly marvel 
ous. But is it wise or safe to make the experiment? We have had 
some rather recent experience in the matterof the contraction of th 
currency. Shall we have repeated in 1883 the calamities of 1873? 

What right have we to involve the business men of the country, 
the toiling masses, whose welfare is so dear to the heart of the aver 
age politician, in such risks and experiments. We have now the 
opportunity to make certain amendments to the law upon this sub- 
ject. Iam heartily in favor of both the amendments suggested by 
the gentleman from Pennsylvania, [Mr. RANDALL, ] to wit: 

First. To prohibit the banks from arbitrarily and suddenly retiring 
their circulation; and 

Second. To require them in certain cases to bring their suits in the 
State courts, and not compel defendants to travel hundreds of miles 
to attend the Federal courts. 

These are highly important amendments, and I cannot doubt they 
will pass this House bya large majority. The power to contract the 
currency is a most vital one, and the power to contract at will to 
the extent now possessed by the banks is an extremely dangerous 
one, 

The power of unlimited expansion is equally vital and dangerous. 
The one necessarily leads to the other, and individual and national 
bankruptcy is the inevitable result. We have already had a fore- 
taste of this power of contraction as exhibited upon the occasion 0! 
the passage of the refunding bill. A demonstration was made b) 
these institutions upon that occasion in the withdrawal of some 
eighteen millions of currency in a few hours that sent a thrill of 
anxiety and alarm to every business house in the land, The act 
was extremely reprehensible. It displayed a reckless disregard of 


| the publie welfare and a spirit that smacked of detiance and bravado. 


It made no new friends for the banks, but it called attention sharp]) 
to the extraordinary and dangerous powers lodged in their hands. 
The second section of the bill recently passed by the Senate and 
which is offered as an amendment to the bill now before this Hous: 
is as follows: 
Any national banking association, now organized or hereafter organized, desi! 
ing to withdraw its circulating notes * * * shall be required to give thirty 


| days’ notice to the Comptroller of the Currency of its intention to deposit lawtu) 


i 


money and withdraw its circulating notes: Provided, Not more than five millions 
of dollars of lawful money shall be deposited during any calendar month for ths 
purpose. 
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It has been said by the gentleman from Missouri [Mr. BUCKNER] | friends upon the other side that there is to be no material reduction 


that ‘‘ whether we have a contraction of the currency to the extent 

of one million or fifty millions in the early part of next year depends 

wholly upon what each one of these banks considers to be its in- 

terest.” And in reply it may be said that whether such dangerous 

power is to continue to reside in the hands of these institutions de- 

} ends uponthe manner in which we perform our dutiesin this House 
dupon this occasion. 

Mr. BUCKNER. I wish to ask my friend from North Carolina 
vhat does he propose to do, in consideration of granting them an 
extension of their powers for the next twenty years, to prevent 
their refusing to go on by the payment of their bonds—suppose their 
bonds are called in? 

Mr. DOWD. I have stated I am in favor of the provision incor- 
porated in the Senate bill; and that is to prevent them retiring their 
circulation suddenly, requiring them to give certain notice before 
they retire. 

Mr. BUCKNER. That does not accomplish anything. 

Mr. DOWD. Well, you cannot prevent them from taking up their 
circulation. They can do that now if they choose. If this amend- 
ment is incorporated they cannot take up their notes except so many 
a month, and the process will be so slow it cannot materially affect 
the body of the circulation. 

Mr. BUCKNER. That is in the case of a voluntary change of their 
bonds; but here is a case when they are called, namely, the 34 per 
cent. bonds, which are now held as the foundation of the circulation. 

Mr. DOWD. I do not suppose the Government is going to call 


them in such a way as to bring on a panic or defeat the purposes of 


this bill. The Government will be bound by the proviso of the Sen- 
ate billabove quoted. 

Mr. BLAND. That is, the debt will be continued to accommodate 
the banks. 

Mr. DOWD. 
is more of the public debt in these bonds not to mature for twenty- 
five years than the banks now hold. 

The national banking system has many objectionable features. It 
was born of the exigencies of war and financial distress, and is not best 
suited to a condition of peace and national prosperity. Still we find 
it in existence, a potent fact which we cannot ignore. Among all its 
opponents there is not one to say we can afford to abolish it at pres- 
ent. All are agreed that it must continue to exist tosome period in 
the future. Being founded and sustained upon the public indebted- 
ness, the way to get rid of it is to pay the debt. And that is about 
the only way it will ever be done. Unfriendly legislation, indis- 


faults it must be admitted they have many friends and advocates 
among the people. With their vested rights under existing laws 
and the firm hold they have upon public confidence by reason of the 
high order of security they afford to the bill-holder, the stockholder, 
and the depositor, they will prove a formidable adversary to any at- 
tacking force, and the individual or party who would lead the assault 


might do well to reckon carefully his hosts and husband well his | 


resources. 
Mr. BRUMM. Will the gentleman permit me to ask him one ques- 
tion f 


Mr. DOWD. Yes, sir. 

Mr. BRUMM. The gentleman from North Carolina says the only 
way to get rid of these banks is by payment of the debt. He ac- 
knowledges that the time is coming when the debt will be paid. 
Now, then, the question is, when the debt is paid, what does the 
gentleman propose to substitute for the present national-bank notes, 
in the light of the assertion made some time ago that they are better 
than the Treasury notes by reason of their not being destroyed ? 

Mr. DOWD. In the light of the statement that has already been 
made, that it would be some twenty-five years before the payment 
of the public debt, I beg to be excused from giving any opinion as 
to what would then be best to be done. But 1 will state to the gen- 
tleman who raised the question just now about State banks that I 
have something to say on that subject presently, to which I will 
invite his careful attention. 

Mr. BLAND. How many banks does the gentleman think will 
exist after the 34 per cent. bonds have been paid, which will prob- 
ably be within the next three years? And how is he to meet the 
— contraction of the currency that will be caused by this 
rill ? 

Mr. DOWD. 
cusslon, 

Mr. BLAND. Not at all. 

The SPEAKER pro tempore. 
lina yield? 

Mr. DOWD. No, sir; I do not yield further at present. 

But the banks can live only upon the public debt. And certain 
doctrines held chiefly upon this side of the House would seem to 
favor their perpetuity. Free trade—which, by the way, no one I 
believe has advocated upon this floor except my colleague, [ Mr. 
ARMFIELD, ] and he says he wants it as the Christian prays for the 
millennium to come after awhile but not right now—the abolition of 
tariff taxes and the repeal of the internal-revenue laws, would doubt- 
less reduce the public resouces to a limit that would not admit of 
further reduction of the national debt. It has been given out by our 
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That has been answered several times in this dis- 


Does the gentleman from North Caro- 





Oh, no; as has already been stated on this floor, there | 


| of the internal-revenue taxes, and we all understand that the d 


aoc 
trines of free trade are not likely to prevailin this country for some 
time to come. So, while we may, let us set to work and by carefully 
handling our resources, and by due economy in public expenditures, 
get rid of the national debt and the national banks togethe1 
I desire to say a few words as to what we ar 
national banks. I belong to that large class in and out of Congress 
who, while not favoring our system of national banks per se. vet 
think it would be unwise to abolish or cripple them till something 
better can be substituted in their place. We know that if the sys 
tem has some bad features it has also some good ones. It affords a 
sound, reliable, and uniform currency. The banks are so organized 


to substitute for 


| and conducted as to engage public contidence in a very high degree 


all over the country. ‘They lend money at as low rates of interest and 
do not make greater profits for their stockholders than other bank 
ing institutions in this and other countries. We want themreplaced 
by something equally as good in all these respects. At the South 
we need more currency. Our exchanges are necessarily effected 
almost entirely by the use of cash. We cannot use checks and drafts 


| to the same extent that they are used in the denser communities and 


| ods of tarming. 


large cities North. Besides, the income from our crops is largely ex 
pended in the Northern markets for merchandise, farming imple 
ments, groceries, &c., and as a consequence there is great scarcity. of 
money in the summer months at the South, while there is at che 
same time a plethora in all the great commercial and manufacturing 
centers North. I know the reply to all this is, we should raise more 
of our own food supplies and build and operate factories for our- 
selves. But it requires money to build factories, and under existing 
circumstances it requires time and money to revolutionize our meth 
What we need is more money, cheaper money, lower 


| rates of interest. 





| 





The Government borrows its hundreds of millions at 3} per cent. ; 
the citizen pays 10 to 15 per cent. ‘The discrepancy is too great. If 
our people could borrow all the money they could prudently and 
safely use at 4 or 5, or even 6 per cent. per annum, there would be a 
rebound in their prosperity that would be without a parallel in all 
the past. There ought to be wisdom and patriotism enough in the 
halls of our National Legislature to devise some plan that would 
afford the needed relief, and enable our people in every locality to 
borrow what money they need at reasonable rates of interest. It is 
a subject worthy of the most earnest consideration of our wisest and 
best men; a subject of infinitely more importance to the masses of 


| the people than the tariff and internal-revenue laws, about which 
criminate warfare will not do it; for with all their imperfections and 


we have heard so much upon this floor, day after day and week after 
week. It seems to me that what we need is a sound local currency 
to supplement our national currency; one that would be good at 
home, but might not go abroad except under difficulties. I do not 
believe the greenback plan will accomplish this object, because I see 
no way to prevent the greenback money any more than the bank 
notes from drifting periodically to the great trade centers. 

I know there is much prejudice against the old State-bank system. 
It is flippantly styled chimerical, bogus, wildcat, and the like. But 
there was really great prosperity at the South in the days of the old 
State banks, and planters everywhere could borrow money at 6 per 
cent. Many considerations might be presented in favor of the re- 
establishment of these institutions. And they certainly will be re- 
established in some form as the national banks go out of existence, 
unless some preferable system is devised. Ido not desire to advocate 
their re-establishment nor to express any convictions I may have on 
the subject, but only to submit for consideration some reflections 
touching a subject that in the not distant future will demand the at- 
tention of the American people and some action on the part of Con 
gress. As weare to have the national banks for some time yet, why 
not allow competing banks to be established in the various localities 
over the country, in order that the people may have the benefit of the 
competition? If it is true that some of the old State banks were 
badly constituted and badly managed, it is also true that others of 
them were constructed upon a solid basis, were well managed, and 
that their bills were always worth a hundred cents in the dollar in 
gold. 

Mr. BRUMM. Will the gentleman allow me to ask him another 
question in regard to this subject of the concentration of greenbacks 
at the centers? 

Mr. DOWD. 

Mr. BRUMM. 


Yes, sir. 
If a law should be passed compelling the banker, 


| especially the New York City banker, to pay say 50 per cent. on the 


amount he allows on deposits, or preventing by act of Congress 
banks from depositing their money in other banks, would not that 


| prevent the concentration of money in the money centers, whether 
| it be greenbacks or any other kind of money? 


Mr. DOWD. The question of the gentleman is so broad and so 
comprehensive or incomprehensible, and so very foreign to the scope 
of my argument or anything that is to be accomplished by the pas 
sage or the defeat of this bill, that he must excuse me now until I 
have more time to consider it. 

Mr. HUTCHINS. I would say tothe gentleman from Pennsylvania 
if we passed a law that no business at all be done by the banks then 
there would be no concentrativn of money in the banks. 

Mr. DOWD. It was the war that broke the old banks, or most of 
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them, though some even withstood the havoc 

war and reconstruction. So it is idle to say that State banks are 
necessarily unsafe and unreliable, or that they may not be brought up 
to astandard of absolute soundness and solvency It the State Legis 
latures and people were somewhat careless about such matters in 
times of peace and prosperity, they would doubtless be warned and 
benefited by the sad experiences and lessons of the past With 
national banks as a sort of standard nd guide, State institutions 


founded or conducted upon even a questionable basis could not stand 
the frigid test of public contidencs Investors would not have their 
would not touch their bills. Every insti- 
tution of the kind would be subjected to the severest ordeal of seru 
tiny and criticism. Th interested to know that 
they were safe and reliable, and the national banks, as rivals, would 
be on the alert to expose their defects and weaknesses, 

I would also suggest to our Greenback friends and others opposed 
to the national system that the revival of State banks upon a judi- 
cious and conservative basis might greatly facilitate the displace- 
ment and retirement of the national banks. Such formidable com- 
petition night tend to drive them out of existence. There is every 
reason to believe that many of the national banks would be turned 
into State banks if the latter were allowed to issue circulation. 

Chere might be other advantages in having adual paper circulation. 
If the national currency is good in any part of the country, and the 
State money good only in the locality of the bank, this very fact 
might be the means of equalizing the circulation, supplying local 
demands, preventing the unwholesome accumulations at the large 
trade centers, and the corresponding scarcity at remote points. 
Even 
money upon his person, which is rarely the case in this age of checks 
and drafts, the State and national bank notes being equally good at 
home, he could evenly exchange the former for the latter. 

Again, in the event of a crisis with either one of the two systems the 
other might stand as a support. With a single paper circulation, to 
be tampered with by every sueceeding Congress, any injudicions or 
ill-considered act of legislation, or the unexpected decision of the 
courts upon the construction of some law, might convulse the whole 
country with panic and disaster. One locality could not afford relief 
to another, nor one individual to another. All would be affected 
alike. But with two systems coexisting the one might, in cases of 
emergency, act as a breakwater and protection to the other and to 
the public. 

But there is to my mind an almost insuperable objection to State 
banks of issue, and that is the difficulty of properly cireumscribing 
the limit to which they might swell the volume of circulation. Each 
State would, of course, have to prescribe a basis and limit for its own 
banks. How could the adjustment be made so that each State would 
authorize no more than its own proportion, with reference to the 
business of the whole country and the demands of the people at large ? 

Very much the same difficulty exists with reference to the United 
States Treasury notes and the national-bank notes. Who isto fix the 
limitofexpansion? Yonanswer, Congress. When, how, and where ? 
The increase of the volume of circulation in this country for the last 
year was over one hundred and fifty millions, derived from new 
banks organized, the coinage of silver and gold, and the excess of 
importation of gold coin, Have we enough money in the country 
already? Have we too much? 
and how? It must be checked sooner or later, for inflation is as 
dangerous as contraction, Will you say the aggregate amount shall 
be somany dollarsand no more ? 

Suppose, when you have done this, the balance of trade should turn 
against us, and our gold coin should begin to go out at the rate of a 
few millions a day ora week. What then? Will you fix the limit 
at so many dollars per capita? At how many dollars per head for 
every man, woman, and child? England and France are both ac- 
cepted as models of national financiering, and yet the latter uses 
twice as much money per head as the former. The difference is ac- 
counted for by the fact that England, much more than France, util- 
izes banks and other economic methods of handling money and mak- 
ingexchanges. Ifthe methods of transacting business and the extent 
of business transactions were the same every where according to popu- 
lation the per capita standard would be a good one, But it is not 
without itsdiffieulties. It might be suppesed to be a rigid standard, 
but it is not. It is exceedingly elastic. 
the number of dollars to the number of heads you must not forget 
that contraction or expansion may take place by the increase or dimi- 
nution of the number of heads as well as of the number of dollars. 
It is a doubly elastic standard, 

Every theory of currency, the whole subject of money and national 
finance, isexceeding subtle and interesting. Ithas puzzled the wisest 
men in all ages; the more westudy the less we seem to know. With 
the American people at this time it is not agnere theoretical question, 
but one intensely practical. It has direct relation to the material 
prosperity of the country, to all classes of business, and even to the 
very pockets of the people, and is of the very essence of the science 
of government. It has challenged and will challenge the highest 
ambition of the statesman, and the most earnest attention and study 
of the legislator and the man of business. [ Applause. ] 

Mr. FLOWER. The bill before us, Mr. Speaker, is merely a meas- 
ure to facilitate the rechartering of the national banks. It does not 


stock, and business peopl 


public would be 


and destruction of both 


if a merchant or traveler should wish to take an amount of | 
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extend the time of their corporate existence any longer than they 
can extend it themselves. It facilitates the business of the country 
in certain particulars, which I think I showed very conclusive], 
about two weeks ago, I think it stops, so far as it can stop, a con 

traction of the currency. And for those reasons, with a few amend 

ments to the bill, I shall vote for it. 

It is very fortunate, I think, that at this time we have the right 
to facilitate this recharter; that the legislation on the subject has 
such that the banks have to come to us for relief. But the 
business interests of the country will be demoralized if the measure 
of relief stands in this shape without modification. Andwhy? [x 
cause they demoralized the business interests of the country about 
a vear ago by withdrawing eighteen millions of greenbacks from cir- 
culation, 

Now, I think we ought to throw around the business interests of 
the country every necessary precaution by an amendment to this bill 
compelling the banks to give three months’ notice before they retire 
any of their circulation—before they can pay in greenbacks and take 
out the bonds they have on deposit as security for their circulation 
and sell them. Else this banking system will become a machine, as 
it has been somewhat in the past, for speculating in Government 
bonds. These banks will take out circulation whenever it will pay 
them to do so, and when it will not they will refuse to take it ont. 
As soon as bonds go up in value in would go the greenbacks for the 
bonds; and these banks would sell the bonds for the premium. 

They should be restricted, as the amendment proposed by the gen- 
tleman from Pennsylvania [Mr. RANDALL] will restrict them, to three 
months’ notice of intention to retire any portion of their circulation. 

There should also be another amendment, similar to the one pro- 
posed by the gentleman from Georgia, [Mr. HAMMOND, ] allowing an 
individual to sue a national bank in a State court in the same man- 
ner as the bank can now sue an individual. The banks should have 
no more rights in that respect than individual citizens have, I am 
not in favor of chartering any institution whereby the interests of 
the people may be endangered. I think Congress would be to blame 
if it gives powers to corporations like these without restricting them 
by every possible means so that the interests of the people may not 
be endangered by them. 

Even if this bill is passed, other legislation will be necessary, o1 
we will find ourselves curtailed of forty-one millions of national-bank 
currency by the last call of bonds, expiring August 1. I call upon 
the other side of the House to present some report besides this, in 
order to meet the difficulty that will be upon us by the Ist day of 
August next. Otherwise, when September and October and Novem 
ber come, you will find a money panic, and I do not want you to 
charge that upon this side of the House. 

I believe that a 3 per cent. funding bill should be passed by which 
the Secretary of the Treasury would be allowed to fund all th 
bonds of the United States now due at 3 per cent., giving to the one 
who secures the first new bond the right to the longest bond. I 
think that is the way out of this difficulty, and the only way to pr 
vent a large contraction of the currency. 

Of the 34 per cent. extended bonds, thirteen and a half millions 
have been taken asa basis of circulation by the national banks that 
have been chartered within the last year or year and a half. Of the 


been 


| circulation of this country two hundred and forty millions is de 


Where will you stop the increase, | 


When you have adjusted | 
| relieve us from this difficulty. 


pendent upon bonds payable at the option of the Secretary of the 
Treasury. Now, that is no way in which to leave the currency of 
the country; and I call upon gentlemen on the other side of the 
House, while we are willing to vote for this bill with proper restric 
tions, to present us a funding bill which will place our currency and 
the business interests of the country upon a firm and satisfactory 
basis. 

Mr. DWIGHT. Why do you not present such a bill? 
to know what is wanted. 

Mr. FLOWER. What is the use of any one presenting such a bill 
here unless he is on the right side of the House? 

Mr. BRUMM. Does the gentleman favor the Crapo bill? 

Mr. FLOWER. [I told you that I was in favor of the Crapo bill 
if nothing better is presented. I will vote for that bill with these 
amendments, 

Mr. HAZELTON. How about the bill without the amendments? 

Mr. FLOWER. I doubt if I vote for it without the amendments. 
A funding bill such as that I spoke of, or something of the kind, will 
The banks will not take these bonds 
now asa basis of circulation. They know that $150,000,000 of the 
debt is paid every year, and that in three or four years four or five 
hundred millions of these bonds will be paid off and the circulation 


You seem 


' dependent upon them will be gone. 


| 


In that case something else will have to take the place of this cir 
culation. It may be Treasury notes, as my friends from Missouri 
[ Messrs. BUCKNER and BLAND] suggest; it may be the circulation 


| of State banks, as my friend from North Carolina [Mr. Down] sug 


gests. But we will be called together here in a hurry some time be- 
tween now and next fall, if we have good crops, unless something in 
relation to funding this debt is accomplished. People will not take 
these bonds which they know will be paid off so soon, and the banks 
will have to retire their circulation, as they are doing now. 

Mr. CRAPO. The gentleman is aware that a funding bill has 
already passed the Senate. 
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Mr. FLOWER. Yes; but I have been informed by the Committee 
on Ways and Means that nothing will be done with it this session. 

One more point, in addition to the fact that the circulation will be 
decreased to the extent of $41,000,000 by the Ist day of August next. 
[he Secretary of the Treasury has recommended to us not to issue 
iny more certificates based upon gold deposited in the Treasury. 
Now, I do not believe in that policy at this time. 

Mr. BLAND. Will the gentleman allow me a moment ? 

Mr. FLOWER. Yes, sir. 

Mr. BLAND. What I desire to say to the gentleman is this: he 
has now admitted that the national banking associations as such 
must go out of existence when these 34 per cent. extended bonds are 
paid off, or that there will be a large contraction of the currency ; 
and the gentleman says that we must have a funding bill postponing 
the payment of this debt in order to enable these banks to continue 
inexistence, 
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Now, I have proposed a substitute for that proposition, | 


and I would like to have the gentleman examine it and see if it is | 


not better than continuing this debt in order to accommodate these 
banks. I am glad to hear this honest confession, for that is all there 
is in this bill and this movement. 

Mr. FLOWER. 
that the national banks would have to go when their circulation 
goes; but I did say that $41,000,000 of this circulation would go by the 
ist of August, even if this bill should pass, and that something would 
have to take the place of this amount. I ask the other side of the 
House to give us proper legislation on this subject. 
is that if you would take off the internal-revenue taxes from every 
thing except distilled spirits and the circulation of the national 
banks, we could reform the tariff very readily. I believe that four 
men in this House could draft a measure of reform within thirty days. 
You need only pay between $28,000,000 and $30,000,000 annually for 
the next twenty-six years to wipe out all your payable indebted- 
ness. Two hundred and fifty million dollars will be due in nine 
years; and you cannot pay it with Treasury notes; nor can you pay 
in that way the amount falling due in 1907. Our creditors would 
not take Treasury notes. 

Mr. RICE, of Missouri. 

Mr. FLOWER. 
in coin. 

It has been circulated throughout the country that the Banking 
and Currency Committee is composed mostly of national bankers, 
and that the banks have it all their own way in that committee. 
Now, sir, I never owned a dollar of national-bank stock in my life. 
| would not own a charter if you would give it to me, because I be- 


Do they not take them? 


lieve that by any other system of banking bankers can make more | 


money. I would not vote for this bill did I not believe that tempo- 
rarily it is the best expedient and provides the cheapest currency for 
the people. 

Mr. HAZELTON, Then I understand the gentleman to say that 
those who go into banking for speculation can make more money by 
any other system than the national banking system ? 

Mr. FLOWER. ‘There is no taxable property in the United States 
taxed so heavily by the States as that of the national banks; and 
next to the national banks in point of taxation comes the State 
banks. The Treasury note is like the greenback, a debt of the Goy- 
ernment. It is not taxable by the States; but the moment that 


In the first place, Mr. Speaker, I have not said | 


My judgment | 
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the following titles; House was 
requested : 

A bill (S. No. 420) to establish a court of appeals ; 

A bill (S. No. 8&1) for the relief of Lieute nant Edward S. Farrow 
United States Army ; 

A bill (S. No. 1020) to authorize the construe tionof a bridge 
the Arkansas River at the 
Arkansas; and 


A bill (S. No 


in which the coneurrenee of the 


LCTOSS 
town of Van Buren, Crawford County 
1440) relating to the registration of 


trade-mark 


LEAVE TO PRINT. 


Mr. RICE, of Missouri, by unanimous consent, obtained leave t 
have printed in the RECORD remarks on House bill No. 1655, relating 
to interstate commerce. [See Appendix. } 


JOSEPH BELL. 


Mr. CONVERSE, by unanimous consent, introduced a bill (H. R 
No. 6185) granting a pension to Joseph Bell; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 


| ordered to be printed. 


SOLOMON DUPLER. 

Mr. CONVERSE also, by unanimons consent, introduced a bill (H 
R. No. 6186) granting a pension to Solomon Dupler; which was read 
a first and second time, referred to the Committee on Invalid Pen 
sions, and ordered to be printed. 


PARDON WORSLEY. 


Mr. WALKER. I ask unanimous consent to withdraw from the 
tiles of the House papers in the case of Pardon Worsley, for reference 
to the Committee on Claims. 

The SPEAKER. That can be done through the petition-box 


JAMES B. BEAVER. 


Mr. CHAPMAN, (for Mr. Wise, of Virginia,) from the Committee 
on War Claims, reported back adversely the petition of James B 


| Beaver; which was laid on the table, and the accompanying report 


| ordered to be printed. 


I would not take them if I owned a bond payable | 


| 





capital goes into a national bank it becomes a target for State taxa- | 


tion, 

Mr. HAZELTON. The bonds of the national banks are not taxed, 

Mr. FLOWER. When a national bank is established it must be 
upon the basis of Government bonds, anil when a State taxes the 
stock of the bank it virtually taxes the bonds. The national-bank 
note is taxable by the State as personal property. The greenback 
and the Treasury note are not taxable at all. Lrefer gentlemen to 
section 3701 of the Revised Statutes. 


cheapest currency. 


I yield the residue of my time to my colleague, [Mr. Hewirrt, of 


New York. ] 

Mr. HEWITT, of New York. I am obliged to my colleague; but 
[ am not prepared to go on to-day. If he will reserve his time, I 
would be glad to use it hereafter, or I will take the floor now and 
yield for a motion to adjourn. 

Mr. BUCKNER. I move that the House adjourn. 

Mr. FLOWER. Mr. Speaker, I will reserve the remainder of my 
time. How much time have I remaining ? 

The SPEAKER pro tempore, (Mr. UPDEGRAFF, of Iowa.) Forty- 
five minutes. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 


As a last resort we may have | 
to issue Treasury notes, but I do not believe they would be the 


AGNES AND MARIA DE LEON, 


Mr. CHAPMAN (for Mr. Wisk, of Virginia) also, from the sann 
committee, reported back with a favorable recommendation the bill 
(H. R. No. 3466) for the relief of Anges and Maria De Leon, heirs-at 
law of Rebecca L. De Leon, deceased; which was referred to the 
Committee of the Whole House on the Private Calendar, and the 
accompanying report ordered to be printed. 

LIEUTENANT 


JOHN W. DANENHOWER 


Mr. ALDRICH, by unanimous consent, introduced a joint resolu 
tion (H. R. No. 210) tendering the thanks of Congress to and con 
ferring additional rank on Lieutenant John W. Danenhower, United 
States Navy; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed 


GOODS EAST OF 


Mr. HEWITT, of New York, by unanimous consent, introduced 
bill (H. R. No. 6187) to amend the act entitled ‘An act to repeal the 
discriminating duties on goods produced east of the Cape of Good 
Hope,” approved May 4, 1282; which read a first and second 
time, referred to the Committee on Ways and Means, and ordered t 
be printed. 


GOOD HOPE CAPE, 


Was 


EICHARD H. AND JAMES PORTER, 


On motion of Mr. BRIGGS, by unanimous consent, the bill (S 
No. 905) for the relief of Richard H. and James Porter was taken from 
the Speaker’s table, read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


ENROLLED BILLS AND JOINT RESOLUTION, 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills and joint res 
olution of the following titles; when the Speaker signed the same : 

A bill (H. R. No. 459) donating condemned cannon and cannon 
balls to the city of Topeka, Kansas, for monumental purposes ; 

A bill (H. R. No. 605) donating cannon and cannon-balls for us: 
and ornament about a suitable soldiers’ monument at Portland, 
Maine; 

A bill (11. R. No. 679) donating condemned cannon and cannon 
balls for monumental purposes ; 

A bill (H. R. No. 1287) to authorize the Secretary of War to fur 


| nish condemned cannon for the soldiers’ cemetery at Gallipolis, Ohio; 


nounced that the Senate had agreed to reports of committees of con- | 


ference on bills of the following titles : 

A bill (H. R. No. 3208) making appropriations for fortifications 
and other works of defense, and for the armament thereof, for the 
fiscal year ending June 30, 1883, and for other purposes; and 

A bill (H. R. No. 4466) making appropriations for the Agricultural 
Department of the Government for the fiscal year ending June 30, 
1883, and for other purposes. 


| 
| 
| 
| 


A bill (CH. R. No. 1290) granting a pension to Modena Smith ; 

A bill (H. R. No. 2195) donating condemned cast-iron cannon to 
the Soldiers’ Monument Association of Birmingham, Connecticut ; 

A bill (H. R. No. 2552) to donate condemned cannon to the Sol 
diers’ and Sailors’ Association of Bellaire, Ohio; 

A bill (H. R. No. 3001) to authorize the Secretary of War to turn 
over to Sampson Post No. 22 of the Grand Army of the Republic, ot 
Rochester, New Hampshire, four condemned cannon ; 

A bill (H. R. No. 3333) to donate one condemned cast-iron cannon 
to the citizens of Otsego, Michigan ; 

A bill (H. R. No. 3877) donating condemned cannon to the Soldiers’ 
and Sailors’ Monumental Association of Lycoming County, Penn 


The message also announced that the Senate had passed bills of | sylvania; 
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A bill (H. R. No. 4545) to authorize the Secretary of War to turn 
to Ek. EB. Sturtevant Post No. 2 of the Grand Army of the 
Republic, of Concord, New Hampshire, six conde mned cannon, and 
for other purposes ; 

A bill (H. R. No. 4585) to donate four condemned iron cannon to 
the city of Mansfield, Ohio, to be placed on the public square neat 
the soldiers’ bronze monument; 


A bill (H. R. No. 4745) to authorize 


oveyl 


the War to fur- 


Secretary ot 


nish condemned cannon for the soldiers’ cemetery at Hamilton, 
Ohio: 
A bill (H. R. No. 5211) granting four condemned cannon to the 


town of Brandon, Vermont, to be placed near a soldiers’ monument 
in said town: and 

Joint resolution (H. R. No. 8) authorizing the Secretary of War to 
deliver to the city of Waterloo, lowa, three condemned cannon and 
four cannon-balls, for decoration of soldiers’ cemetery. 


PLATE-PRINTING BY STEAM-PRESSES. 


lhe SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, in response to resolution of 
the House of the 4th ultimo, transmitting certain information rela- 
tive to plate-printing by steam-presses, &c.; which was referred to | 
the Committee on Bankingand Currency, and ordered to be printed. | 


JAMES ROBINSON. 


Mr. SINGLETON, of Mississippi, by unanimous consent, introduced 
a bill (H.R. No. 6188) for the relief of James Robinson; which was 
read a first and second time, referred to the Committee on Pensions, | 
and ordered to be printed. 


SOLDIERS’ WHITE PENNSYLVANIA. 


KLOTZ, by unanimous consent, introduced a bill (H. R. No. 
6189) donating cannon to the White Haven, Pennsylvania, Soldiers’ 
Monument Association; which was reud a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 


printed. | 


MONUMENT, HAVEN, 


Mr 


ADULTERATION OF BUTTER AND CHEESE. 

Mr. DAVIS, of Illinois. I ask by unanimous consent to publishin 
the Recorb the body of a petition signed by 3,202 citizens of Chicago 
and its vicinity. 

There was no objection, and the body of the petition is as follows: 
To the Senate and House of Representatives of the United States : 


We, the undersigned, grocerymen, commission men, re dealers, and cit- 
izens of Chicago and vicinity, do hereby petition your honorable bodies to pass a 
national law to prevent the adulteration of butter and cheese with foreign fats. | 


The petition was referred to the Committee on Ways and Means. 
EQUALIZATION OF PAY. 


Mr. HOUK. ILask unanimous consent to change the reference of 
the resolution equalizing the pay of the employés of the Senate and 
House from the Committee on Appropriations to the Committee on 
Accounts, 

Mr. HOLMAN. Let us have the regular order. 

The SPEAKER. That cuts off unanimous consent. 

And then (at four o’clock and twenty-five minutes p.m.) the House 
aljourned., 


PETITIONS, ETC. 
rhe following memorials, petitions, and other papers were laid 
on the Clerk’s desk, under the rule, and referred as follows: 

By Mr. ARMFIELD: Six petitions of citizens of North Carolina, 
for an appropriation for educational purposes—severally to the Com- 
mittee on Education and Labor. 

by Mr. CANDLER: The petition of citizens of Newton, Massa- 
chusetts, for an appropriation for educational purposes to be distrib- 
uted on the basis of illiteracy—to the same committee. 

By Mr. CLEMENTS: Five petitions of citizens of Georgia, for an | 
appropriation for educational purposes—severally to the same com- 
mittee, 

by Mr. DARRALL: The petition of citizens of the Parish of Iberia, 
Louisiana, for an appropriation for educational purposes—to the same 
committee, 

By Mr. HARDENBERGH: The resolutions adopted by the board 
of aldermen of Jersey City, New Jersey, relative to the imprison- 
ment of American citizens in British jails—to the Committee on For- 
eign Affairs. 

By Mr. HENDERSON : The letter of the Secretary of War trans- 
mitting certain communications relating to, and 18 petitions of ofti- 
cers of the United States Army urging the passage of the bill (H. R. 
No. 1475) for the reorganization of the infantry branch of the Army— 
severally to the Committee on Military Affairs. 

By Mr. MAGINNIS: The petition of Mary C. Hamilton, for relief— 
to the same Committee. 

By Mr. McMILLIN: The petition of J. M. Davis, for relief—to the 
Committee on Claims. 

By Mr. MILLER: The petition of William J. Ney and many others, 
of the Fifteenth Regiment National Guards of Pennsylvania, for the 
passage of the bill (H. R. No, 2143) to amend title 16 of the Revised | 
Statutes, relative to the militia—to the Committee on the Militia. 
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Also, the petition of Mercer (Pennsylvania) Post Grand Army of 
the Republic, urging the passage of the bill (H. R. No. 5269) provid 
ing for payment of female nurses who served through the late war 
to the Committee on War Claims. 

Also, memorial of Post No. 169, Grand Army of the Republic, of 
Mercer, Pennsylvania, in favor of the passage of the bill granting a 
pension of $40 per month to all soldiers who lost an arm, leg, foot. 
&c,.—to the Select Committee on the Payment of Pensions, Bounty 
and Back Pay. ' 

By Mr. MOREY: The petition of L.D. Brown and others, of Ham 
ilton, Ohio, for an appropriation for educational purposes—to the 
Committee on Education and Labor. 

By Mr. OATES: The petition of Hon. 8. M. Edwards and others. 
citizens of Dale County, Alabama, for an appropriation for ednea 
tional purposes—to the same committee. 

By Mr. PRESCOTT: The petition of the Canal Boat Owners’ Asso 
ciation of New York, in opposition to the passage of the bill to limit 
the size of tows on the Hudson River, in the State of New York—to 
the Committee on Commerce. 

By Mr. RITCHIE: The petition of members of the board of edu 
cation of Toledo, Ohio, for an appropriation for educational purposes 
—to the Committee on Education and Labor. 

By Mr. SHERWIN: The joint resolutions of the Legislature of 
Illinois, relative to the imprisonment of American citizens in British 


| jails—to the Committee on Foreign Affairs. 


By Mr. VAN AERNAM: The petition of 128 citizens of Chautan- 


| qua County, New York, praying for the enactment of a general 


law to regulate immigration—to the Committee on Commerce. 
By Mr. WHEELER: The petition of D. C. White and others, cit- 


| izens of Lawrence County, Alabama, for an appropriation for educa- 


tional purposes—to the Committee on Education and Labor. 


SENATE. 
MonpDaAY, May 15, 1882. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of the proceedings of Friday last was read. 


THE JOURNAL—GENEVA AWARD. 


Mr. HOAR. Mr. President, I rise to a matter connected with the 
Journal. The Journal states that House bill No. 4197, in regard 
to the Geneva award, wasreferred to the Committee on the Judiciary. 
I believe that was not the purpose of the Senate or the Chair. The 
bill has been before the committee once, and they have made their 
recommendation on the subject. This bill, therefore, should remain 
on the table of the Senate. 

The PRESIDENT pro tempore. The Journal will be amended so 
as to discharge the committee from the consideration of the subject, 
and the bill will lie on the table. 

Mr. INGALLS. Is the House bill the same as the Senate bill re- 
ported from the committee ? 

The PRESIDENT pro tempore. It is not, but the Committee on 
the Judiciary have had the entire subject under consideration and 
have reported a bill on the subject. 

Mr. HOAR. The bill which the House has passed, as I understand, 
was introduced here in substance, and I think in the same words sub- 
stantially. It was then referred to the Committee on the Judiciary 
early in the session, so they had that proposition for legislation be- 
fore them. They considered that and several other propositions, and 
have reported a bill which is now before the Senate. It is unneces- 
sary to encumber the Judiciary Committee with a new reference of 
something they have considered and acted upon, and my suggestion 
is that the House bill remain on the table. 

Mr. INGALLS. The fact that the Judiciary Committee have re- 
ported one bill on the subject does not render it necessary that the 
bill coming from the House should lie on thetable. If it is the pur- 
pose of the Senator from Massachusetts to move the House bill in the 
Senate as a substitute for the bill reported by the Senate committee, 
then the course suggested by him might be advisable; otherwise it 


| appears to me the proper disposition of the bill would be to refer it, 
| although I am indifferent about the matter. 


Mr. HOAR. I should like to examine the bill, and see whether 
the proper mode of testing the sense of the Senate would be to take 
up the House bil. 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the bill, and it will lie on the 
table, if there be no objection. 

Mr. HOAR. I spoke to the Chair, as the Chair will recollect, 
when the bill first came over. 

The PRESIDENT pro tempore. The Chair remembers, but he was 
not in the chair at the time the reference was made. 

Mr. HOAR. It was a mere act of the Clerk, without the direction 
of the Chair. 

The PRESIDENT pro tempore. 
approved. 


The Journal as corrected will be 
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PETITIONS AND MEMORIALS. 


Mr. CALL. I present a petition, and ask that it be read. 

The PRESIDENT pro tempore. The petition will be read, if there 
be no objection. 

The Principal Legislative Clerk proceeded to read the petition, as 
follows: 
lo the Hon. Davin DAvVIs, 

President of the Senate of the United States : 

Your petitioners, residents of the District of Columbia, and engaged in the busi 

ss of buying and slaughtering animals for food purposes in said District, respect- 
fully represent to your honorable committee that, as they are informed, “ A bill 
to provide for the care and inspection of all animals to be slaughtered for food 
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tent and meaning of the act of March 3, 1855, in its application to 
the claims of the officers and sailors of the United States sloop Marion 
and United States frigate United States, asked to be discharged from 
its further consideration, which was agreed to; and the joint reso 
lution was postponed indefinitely. 

He also, from the same committee, to whom the subject was re 
ferred, reported a bill (S. No. 1877) amending clause 2 of section 2426 
of the Revised Statutes of the United States in reference to persons 
in the naval service of the United States entitled to bounty-land 


|} warrants; which was read twice by its title. 


purposes in the District of Columbia, and to incorporate the Washington stock- | 


yard, abattoir, and rendering company ’’—— 


Mr. ALLISON, It is not necessary to read that long paper. 
The PRESIDENT pro tempore. It can be printed in the REcoRD 


without reading. Doesthe Senator from Florida care about having | 


the petition read ? 

Mr. CALL. Not if it goes into the Recorp. 

Mr. HARRIS. What has been read necessarily goes into the Rrec- 
orD. I suppose from what has already been read the petition should 
be referred to the Committee on the District of Columbia. 

Mr. CALL. The object of the petitioners was for it to go into the 
RECORD. 

Mr. HARRIS. I see no necessity for encumbering the Recorp 
with such a petition. Let it go to the proper committee, where it 
will be investigated. 


| 


He also. trom the same committee, to whom was referred the bill 
(S. No. 1788) to amend the law rel iting to the bonds of executors in 
the District of Columbia, reported it with amendments. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1860) to attach the county of Hardeman, in the State of Ter 
nessee, to the eastern division of the western district of Tennesse 
reported it without amendment. 

Mr. ROLLINS, from the Committee on Publie Buildings and 
Grounds, to whom was referred the bill (S. No. 1774) authorizing the 
sale of the land and premises formerly occupied as a site for the 
post-office in the city of New York, reported it without amend- 
ment. 

He also, from the same committee, to whom was referred! the bill 
(H. R. No. 3846) for the erection of a public building at Louisville, 
Kentucky, reported it without amendment. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 


| referred the bill (S. No, 1237) to extend the time for making proof 


Mr. CALL. I have no objection to that course, if there be objec- | 
| ment. 


tion to the reading. 

The PRESIDENT pro tempore. The petitron will be referred to 
the Committee on the District of Columbia. 

Mr. BUTLER presented a petition of W. W. Elliott and others, citi- 
zens of Port Royal, South Carolina, praying for the passage of a bill 
for the establishment of a coaling-dock and naval storehouse at Port 
Royal, in that State; which was referred to the Committee on Naval 
Affairs. 

Mr. SHERMAN presented a memorial of the Robinson Post No. 


135 Grand Army of the Republic, Department of Ohio, in favor of 


certain modifications of the pension laws; which was referred to the 
Committee on Pensions 

Mr. PENDLETON. I present a petition of Robinson Post No, 135 
Grand Army of the Republic, Department of Ohio, praying for the 
passage of an act to provide for the just equalization of soldiers’ boun- 


ties; for making it less diflicult to prove just claims, and more easy | 


to prevent fraud in the procurement of pensions; to giveevery soldier 
and sailor, upon proof, arrearages from the beginning of hisdisability ; 
to increase the pension of honorably-discharged privates, their wid- 
ows and orphans; and that no material reduction of the tax on whisky 
and tobacco be made until these demands of the soldiers and sailors 
are complied with. Imove the reterence of their petition to the Com- 
mittee on Pensions, 

The motion was agreed to. 

Mr. ALLISON presented a petition of citizens of lowa, praying for 
an appropriation for the education of the native people of Alaska; 
which was referred to the Committee on Education and Labor. 


Mr. PLUMB presented a petition of citizens of Kansas, praying for | , es 
Ale. | (S. No. 1776) to provide for the erection of a‘public building at New 


an appropriation for the education of the native people of Alaska; 
which was referred to the Committee on Edueation and Labor. 
Mr. MCMILLAN. At the second session of the Forty-sixth Con 


gress I had the honor to introduce a bill to aid in the endowment of 


a school of forestry at Saint Paul, Minnesota. That Congress hav- 
ing terminated without action by the committee, I shall at the 
proper time this morning introduce a bill to the same effect, and at 


this time I present a memorial of the American Forestry Congress, | 


the sessions of which were lately held in the city of Cincinnati, ap- 
proving the terms of the billand recommending its passage. I move 


that the petition be referred to the Committee on Public Lands, and | 


I commend it to the favorable consideration of that committee, and | 


ask the attention of the chairman of the committee to the subject. 


Mr. SHERMAN. A petition similar to the one now presented was 


referred to the Committee on Agriculture. 

Mr. McMILLAN. This petition may take that reference. 

The PRESIDENT pro tempore. The petition will be referred to 
the Committee on Agriculture. 

FOURTEENTH STREET EXTENSION. 

Mr. SHERMAN. I desire to move a correction of the reference of 
Miscellaneous Document No. 87, relating to the widening of Four- 
teenth street, in Washington, which was by inadvertence sent to the 
Committee on the District of Columbia instead of the Committee on 
Appropriations. The matter is now pending before the latter com- 
mittee. I ask that the reference be changed. 

The PRESIDENT pro tempore. The Committee on the District of 
Columbia will be discharged from the further consideration of the 
miscellaneous document, and it will be referred to the Committee on 
Appropriations. 

REPORTS OF COMMITTEES. 


Mr. GARLAND, from the Committee on the Judiciary, to whom 
was referred the joint resolution (S. R. No. 7) declaring the true in- 


and payment on desert-land entries, reported it without amend 


Mr. VEST, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (H. R. No. 880) to provide tor the ere 
tion of a public building in the city of Hannibal, in the State of Mis 
souri, reported it without amendment. 

Mr. CAMERON, of Wisconsin, from the Committee on Publi: 
Buildings and Grounds, to whom was referred the bill (HI. R. No 
4701) to provide for the erection of a public building at Detroit, Mich 
igan, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (H 
R. No. 4177) for the erection of a public building at Council Bluffs, 
Iowa, reported it without amendment. 

Mr. PENDLETON. Lam instructed by the Committee on Civil 
Service and Retrenchment to make a report, with an appendix con 
taining certain testimony taken before that committee, to accom 
pany the bill (S. No. 133) to regulate and improve the civil service 
of the United States. 

Mr. ALLISON. Is all the testimony taken by the committee ap 
pended to the report ? 

Mr. PENDLETON. No, sir, but it is the report which is now sub 
mitted. The testimony taken by the committee is in the possession 
of the committee. 

The PRESIDENT pro te mpore. The report will be printe d. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (H. R. No. 5575) providing 
for a public building at Jackson, Tennessee, reported it without 
amendment. 

He also, from the same committee, to whom was referred the bill 


Castle, Delaware, reported it without amendment. 

Mr. McMILLAN. Lam instructed by the Committee on Commerce, 
to whom was referred the bill (S. No. 1810) to authorize the Rock 
Island and Southwestern Railway Company to construct a bridge 
over the Mississippi River at New Boston, State of Lllinois, to report 
it with amendments; and I am instructed by the committee to ask 
for the present consideration of the bill. 

The PRESIDENT pro tempore. Is there objection to having the 
bill read? 

Mr. INGALLS. It will be read for information. 

The PRESIDENT pro tempore. It may be read for information, 
subject to objection. j 

The Principal Legislative Clerk proceeded to read the bifl. 

Mr. BUTLER. Is this bill being considered under the Anthony 


| rule? 


The PRESIDENT pro tempore. Itwas reported from a committee 
and the Senator from Minnesota asks for its present consideration 
with a view to pass it. It ismorning business and the bill is being 
read for information. 

Mr. BUTLER. There has been a good deal said about departing 
from the Anthony rule—— 

The PRESIDENT pro tempore. The Calendar under the Anthony 
rule has not yet been reached. Doesthe Senator object to the pres 
ent consideration of the bill? 

Mr. BUTLER. No, sir; I donot know that I object to it 

The PRESIDENT pro tempore. The reading will continue. 

The Principal Legislative Clerk resumed the reading of the bill, 
but before concluding was interrupted by 

Mr. INGALLS. This bill is in such condition that evidently it 
cannot be acted on now. If the Senator from Minnesota desires 
action to-day I suggest it had better be deferred until it can be put 
in proper shape. 

Mr. McMILLAN. Let it go over until to-morrow morning. 


{ 
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Th PRESIDENT pro tempore Phe bill w ll vo over ind the amend 
ments will be printed 

Mr. PLATT, from the Committee on Patents, to whom was re 
ferred the bill (S. No, 854) for the relief of W. C. Dodge, reported 
it with an amendme t; and submitted a re port thereon, which was 
rdered to be printed 

BILLS INTRODLCED 

Mr. CALL asked and, by unanimous consent, obtained leave to in 
troduce a bill (S. No. 1878) to attach the county of Dade, in the 
State of Florida, to the southern district of Florida; which was 
read twice by its title, and referred to the Committee on the Judi 
lary 

Mr. ROLLINS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1879) to provide for the purchase of a site 


on Which to erect an extension of the Post-Office Departme nt build 


r- which was read twice by its title, and referred to the Commit 
tee on Public Buildings and Grounds 

Mr. McMILLAN asked and, by unanimous consent, obtained leave 
to introduce a bill OS. No. R80) to aid in the endowment of a schoo] 
of forestry at Saint Paul, Minnesota; which was read twice by its 
title, and, withthe accompanying papers, referred to the Committee 
on Avr ture 

Mr. GEORGI I ask leave to introduce a bill at the request of a 
constituent, and IT do so without intending to approve or condemn 
the bill 

By unanimous consent, leave was granted to introduce a bill (S. 
No, PRel) to aid in the construction of the railroad and levee of the 
Memphis and New Orleans Railroad Levee Company; which was 
read twice by its title, and referred to the Committee on Railroads. 

Mr. FERRY asked and, by unanimous consent, obtained leave to 
utroduce a bill (S. No. Iss2) granting a pension to James T, Dona- 
hue; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

Mr. CAMERON, of Wisconsin, asked and, by unanimous consent, 


obtained leave to introduce a bill (S. No. 1883) for the erection of a 
public building at La Crosse, Wisconsin; which was read twice by 
its tithe, and referred to the Committee Pubhe Buildings and 
(vrounds 

Mr. WINDOM asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No, 1884) granting a pension to William J. 
Duley; which was read twice by its title, and, with the accompany 
ing papers, referred to the Committee on Pensions. 

Mr. HILL, of Colorado, asked and, by unanimous consent, obtained 
to introduce a bill (S. No. 1885) granting the right of way 
over the public lands to the Eastern Washington Development Com- 
pany for the construction of a railroad; which was read twice by its 
title, and referred to the Committee on Publie Lands. 

Mr. ANTHONY asked and, by unanimous consent, obtained leave 
tointroduce a joint resolution (S. R. No. 64) authorizing the sale of the 
Congressional Directory and the current numbers of the CONGRES- 
SIONAL Record; which was read twice by its title, and referred to 
the Committee on Printing. 

Mr. PENDLETON and, by unanimous consent, obtained 
leave to introduce a joint resolution (S. R. No. 65) to provide for an 
international convention to recommend the establishment of astand- 
ard meridian for reckoning longitude and time; which was read 
by its title, and, together with the accompanying papers, 
referred to the Committee on Foreign Relations, 


on 


Mwave 


asked 


twice 


AMENDMENTS TO BILLS 


Mr. MORRILL. 1 desire to present amendments in the form of a 
substitute for the bill CH. R. No. 5656) to amend the laws relating 
to the entry of distilled spirits in distillery and special bonded ware- 
houses and the withdrawal of the same therefrom. I move thatthe 
amendments be printed and referred to the Committee on Finance. 
The motion was agreed to 
Mr. CHILCOTT submitted an amendment intended to be proposed 
him to the bill (H. R. No, 5812) to establish post routes; which 
rred te the Committee on*Post-Ofiices and Post-Roads, and 
ordered to be printed 


ly 
was rele 


PAPERS 


Mr. 


WITHDRAWN 


HILL, of Colorado, it W $ 


the case of Senate bill No. 740, Forty 


AND REFERRED 


On motion of 


Ordered, That the papers in fifth Congress 

comid sc ion to authorize the Secretary of War to relinquish and turn over to 
the Interior Department certain parts of the Camp Douglas military reservation 
nthe Territory of Utah be taken from the files of the Senate and referred to the 
(‘committee on Military Affairs for the use of the said committee in the considera 
tion of S ite bill No, 1s Fort eventh Congress, first session 

rAXN ON DISTILLED SPIRITS 
Mr. BECK The resolution which 1 introduced the other day in 


relation to Llouse bill No. 5056, extending the bonded period on dis 
tilled spirits, I propos to call up at two o'clock instead of now, with 
the consent of the Senator from Kansas, [Mr, PLUMB. ] 

The PRESIDENT pro tempore. 


to come up after the morning hour. 
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Phe PRESIDENT pro tempore 
of the from Connecticut? 
Senator is excused. 


from Pennsylvania, 


venue ih 


iro 
Is there objection to the request 

The Chair hears none, and the 

The Chair appoints in his place the Senator 
{Mr. MITCHELL. ] 

CREEK ORPHAN 

Phe PRESIDENT pro tempore. 

s the Morning hour is closed. 

Mr. SLATER. I move that the Senate proceed to the considera 
tion of the bill (S. No. 126) to reimburse the Creek orphan fund. [- 
will state that when this bill was reached on the Calendar objection 
made to its consideration, but since then the rule has been 
changed so as to allow a motion to be made to proceed to the con 
sideration of « bill reached on the Calendar to ~which objection may 
be I think it is my duty, under the instructions of the Com 
mittee on Indian Affairs, to make such a motion at this time. It is 
not a bill that will take any great length of time. 

Mr. HOAR. What is the order of business? : 

Mr. SLATER. Number 36. It is a bill which has been several! 
times passed, and it is one of importance to these people. 

The PRESIDENT pro tempore. The bill was passed over without 
prejudice, the Chair understands. 

Mr. COCKRELL. I beg to say that I do not think it was passed 
over without prejudice. I think objection was made to its consider 
ation and it was passed over on that ground. 

Mr. SLATER. But I understand under the amended rule I have 
a right to move to take up the bill at this time. 

Mr. SHERMAN, I object to its consideration on the ground that 
the bill is so important that it ought not to be considered under a 
five-minute rule as to debate. 

The PRESIDENT pro tempore. 
the consideration of the bill. 

Mr. SLATER. I understand the objection, but I understand un 
der the rules I have a right to make the motion to proceed to the con 
sideration of the bill, and I think I should do it at this time in pref 
erence to doing it after two o’clock, in consequence of the press ot 
business at that period of the day. I hope the Senate will sustain 
ine and agree to take up the bill. 

The PRESIDENT pro tempore. The Senator from Oregon calls un 
der the Anthony rule for the consideration of the bill (S. No. 126) to 
reimburse the Creek orphan fund. The consideration of the bill is 
objected to, and the Senator moves to proceed to the consideration 
of the bill notwithstanding the objection. If that motion prevails 
then the bill is to be considered without reference to the limit upon 
debate fixed by the rule. 

Mr. SHERMAN. I ought to give notice to the Senate that some 


sSenatol 


FUND. 


If there be no further mornin 


y busi 


Was 


made 


The Senator from Ohio objects to 


| years ago, when I was before a member of the Senate, I examined 
| this question very carefully. 


I believe there is no ground of merit 
in this claim. It is a very large sum, between one andthree hundred 
thousand dollars; Ido not know what it is now. I believe it has 
been twice paid and that nothing is due at this time. As a matter 
of course it involves the discussion of an old matter, which I believe 
originated as early as 1831. I cannot now recall all the facts. I 
hope the Senate will not take it up. If the bill is taken up I shall 
have to refresh my recollection of the matter. 

The PRESIDENT pro tempore. The Chair will suggest that the 
merits of a bill cannot be debated on a motion to proceed to its con 
sideration. The question is on the motion of the Senator from Ore 
gon, [Mr. SLATER, } to proceed to the consideration of the bill. 
rhe motion was not agreed to. 

REFUNDING INCOME TAX. 
Mr. COCKRELL. Regular order, Mr. President. 
rhe PRESIDENT pro tempore. The first case on the Calendar will 
called. 
Phe bill (S. No. 1068) for the relief of eertain citizens of Tennessee 
was announced as first in order. 

Mr. HARRIS. The bill and report have been read. 

Che PRESIDENT pro tempore. The billand report have been read, 
and the bill is before the Senate as in Committee of the Whole. 

Mr. HOAR, Will the Senator from Tennessee state in one word 
in his own way what the billis? Ido not remember the report. 

Mr. HARRIS. There were certain internal-revenue taxes on in 
come that were collected in violation of the regulations of the De 
partment. The then Secretary of the Treasury recommended that an 
be passed to refund the taxes, and the present Commissioner of 
Internal Revenue recommends the passage of this bill just as it stands 
before the Senate. The bill as it stands is a substitute for the origi 
nal Senate bill. There is just one amendment as a substitute, and 
that substitute was suggested to the committee by the Commissione! 
of Internal Revenue, and the committee adopted his suggestion. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment reported by the Committee on Finance. 

The amendment was agreed to. 

Che bill was reported to the Senate as amended, and the amend 


act 


| ment was concurred in. 


COMMITTEE SERVICE, 


Mr. PLATT. Lask to be excused from furtherservice on the special 


committee raised to investigate the administration of the collection 


Mr. SAULSBURY. Perhaps the Senator from Tennessee can in- 
form me, is this a general bill to meet all cases where there have been 
improper collections ? 





Mr. HARRIS. It is not. 
the bill. 

Mr. SAULSBURY. Why not amend it and make it a general bill? 
Because there may be citizens in other States who have a similar 
claim to have the tax refunded. 

Mr. HARRIS. Ido not know that there are other cases. If there 

| have not investigated them. Every claim included in the bill 
has been carefully examined by the Commissioner of Internal Rev- 
ic, and he has reported to the Committee on Finance of the Senate 
respect of the merits of these claims. I know nothing of other 
kindred cases, and the bill was not intended to cover any other 

[be bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 


It gives relief to the citizens named in 


BILLS ADVERSELY REPORTED. 


The PRESIDENT pro tempore. The next bill on the Calendar, the 
bill (S. No. 56) for the improvement of the Mississippi and Missouri 
Rivers, is adversely reported. 


Mr. COCKRELL. Let that and the next bill, (S. No. 1414,) provid- | 


ing for the construction, completion, repairing, and preserving of 
levees on the Mississippi River, also reported adversely, be indeti- 
nitely postponed, 

The PRESIDENT pro tempore. Substitutes have been passed for 
hese bills, and they will be postponed indefinitely. 


PUBLIC BUILDING AT ROCHESTER. 


Che bill (S. No. 821) for a public building at Rochester, New York, 
was announced as next in order on the Calendar. 

Mr. LAPHAM. I make objection to the consideration of that bill 
at this time. There is a House bill pending in the Senate for the 
same purpose, 

Mr. MORRILL. The chairman of the Committee on Public Build- 
ings and Grounds will present the House bill. 


Che PRESIDENT pro tempore. Does the Senator from New York | 


isk to have the House bill substituted for this bill? 
Mr. LAPHAM. No, sir; not at this time. 


tee on this matter. They have instructed me to report back the 
House bill favorably and ask that it be substituted in place of the 
Senate bill. 

Mr. LAPHAM. I cannot consent to that substitution now for 
reasons Which I will state at the proper time. 


rhe PRESIDENT pro tempore. The bill cannot be considered un- 


less the Senate agrees to do so on motion, because the Senator from 
New York objects to it. 

Mr. INGALLS. Let the bill retain its place on the Calendar. 

Mr. MILLER, of New York. I trust my colleague will not object 
to the consideration of the bill under the Anthony rule. The bill 
has been passed by the House and is an important measure. 

Mr. LAPHAM. I object to the consideration of the bill for the 
reason which I shall state. There is no report accompanying it, no 
facts whatever. There is a House bill here which is accompanied by 
a report and with a statement of facts, upon which this case can be 
properly considered. I desire that action shall be deferred until we 
reach the House bill, which is upon the Calendar, I understand. 

The PRESIDENT pro tempore. The bill can be passed over with- 
out prejudice. 

Mr. MILLER, of New York. The committee have instructed their 
chairman to report the House bill as a substitute for the Senate bill, 
and it can be considered under the Anthony rule as well as any other. 
I desire to have the House bill taken up. 

The PRESIDENT pro tempore. The Senate bill has been reached 
and the Senator’s colleague objects to its consideration at this time. 
The matter will have to go over until the House bill is reached. 

Mr. LAPHAM. That is all I ask. 

The PRESIDENT pro tempore. The Chair is informed by the clerk 
that the House bill has not yet been reported back. 

Mr. INGALLS. The Senator from New York has a right to make 
a motion to proceed to the consideration of the bill if he desires. 

Mr. MILLER, of New York. I have no desire to materially inter- 
fere with the consideration of bills under the Anthony rule, but this 
is a bill of importance to my State, and it is a bill which can be con- 
sidered as well under the Anthony rule as any other. Unless there 
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Mr. ALLISON. Would it not be in order, however, to offer the 
House bill as a substitute for the Senate bill? 

The PRESIDENT pro tempore. Certainly. Any one may ofier any 
substitute he pleases. After the bill is taken up for consid ration 
any Senator may move that as a substitute 

Mr. MILLER, of New York. I have no desire 4o waste the time 


t 


|} of the Senate under the Anthony rule, and under the ruling of the 
| Chair I will waive the consideration of the bill at the present time, 


letting it go without prejudice. 
The PRESIDEN r pro tempore Phe bill will le passed over with 
out prejudice. 
ZELORA CRUMPACKER, 
Phe bill (S. No. 785) for the relief of Zelora Cumpac 


KOET Wa in 


| nounced as next in order on the Calendar. 








is general objection in the Senate, I shall move its present considera- | 


tion, and then I shall ask that the House bill be substituted for the 
Senate bill. 

Mr. HARRISON. Has the House bill been reported yet? 

Mr. MILLER, of New York. The chairman of the committee is 
ready to report it at this time as a substitute. 

The PRESIDENT pro tempore. The report would not be in order 
now, and the Chair cannot receive it. The report should have been 
made during the routine morning business. ‘The bill may be passed 


over to-day without prejudice and taken up at any time hereafter. | 


Mr. MILLER, of New York. DolI understand the Chair to say 
that it is not in order for the Committee on Public Buildings and 
Grounds to report the House bill as a substitute for the Senate bill ? 

The PRESIDENT pro tempore. During the consideration of bills 
on the Calendar under the Anthony rule the House bill cannot be 
reported to the Senate. 





‘I he PRESIDEN r pro te mpore, This bill was report al udverst ly, 
and will be postponed indetinitely if there be no objection 

Mr. COCKRELL. Let it remain on the Calendar. 

The PRESIDENT pro tempore. The next bill will be announced 


CALIFORNIA SCHOOL LANDs, 


Che bill (S. No. 612) to enabie the State of Californiato take lands 
in lieu of the sixteenth and thirty-sixth sections found to be mineral 
lands, was considered as in Committee of the Whole, 

The bill was reported from the Committee on Public Lands with 
an amendment, to strike out all atterthe enacting clause and to in 


sert: 


That an act entitled ‘An act to provide for the survey of the public lands in 
California, the granting of pre-emption rights therein, and for other purposes 
approved March 38, 1853, shall be construed as giving to the State of Californiathe 
right to select for school purposes other lands in lieu of such sixteenth and thirty 
sixth sections as may have been or shall be found to be mineral lands: Provided 


rhat such indemnity selections shall be made from the surveyed public lamls of 
the United States in the State of California subject to entry under the general 
laws. and not mineral, nor occupied by actual settlers, nor reserved for any pur 
pose, nor appropriated under any law of the United Stat« 


Mr. INGALLS Let the report be read. 


lhe Principal Legislative Clerk read the following report, submit 


| ted by Mr. VAN Wyck on the 27th of March: 
Mr. ROLLINS. 1 desire to state the action of the Senate commit- | 


The Committee on Public Lands, to whom was referred the bill (S. No. 612) to 
enable the State of California to take lands in lieu of the sixteenth and thirty-sixth 
sections found to be mineral lands, report: 

That there can be no objection to grant the State of California the right to select 
and have approved agricultural lands in lieu of the sixteenth and thirty-sixth see 
tions, (school lands,) where the same are mineral 

The General Land Office indorses the main features of the bill, and to meet the 
suggestion of that oflice the accompanying bill is recommended as a substitute 

The Land Commissioner adv nol that land should be taken at single minimum 
rates. The committee have differed therein, and provide that any agricultural 
lands may be taken 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 
6179) directing the Secretary of State to take the necessary steps for 
the removal of the remains of the late General Kilpatrick, minister 
to Chili, from Chili to the State of New Jersey for interment; in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore : 

A bill (H. R. No. 459) donating condemned cannon and cannon 
balls to the city of Topeka, Kansas, for monumental purposes ; 

A bill (H. R. No. 605) donating cannon and cannon-balls for use 
and ornament about a suitable soldiers’ monument at Portland, 
Maine; 

A bill (H. R. No. 679) donating condemned cannon and cannon 
balls for monumental purposes ; 

A bill (H. R. No. 1287) to authorize the Secretary of War to fur 
nish condemned cannon for the soldiers’ cemetery at Gallipolis, Ohio ; 

A bill (H. R. No. 1290) granting a pension to Modena Smith ; 

A bill (H. R. No. 2195) donating condemned cast-iron cannon to 
the Soldiers’ Monument Association of Birmingham, Connecticut ; 

A bill (H. R. No. 2552) to donate condemned cannon to the Sol 
diers’ and Sailors’ Association of Bellaire, Ohio; 

A bill (HI. R. No. 3001) to authorize the Seeretary of War to turn 
over to Sampson Post No. 22 of the Grand Army of the Rep iblic, or 
Rochester, New Hampshire, four condemned cannon ; 

A bill (H. R. No. 3333) to donate one condemned cast-iron cannon 
to the citizens of Otsego, Michigan; 

A bill (H. R. No. 3877) donating condemned cannon to the Soldiers’ 
and Sailors’ Monumental Association of Lycoming County, Pennsyl 
Vania; 

A bill (H. 


over to E. 


R. No. 4545) to authorize the Secretary of War to turn 
E. Sturtevant Post No. 2 of the Grand Army of the 


) 


on 
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Republic, of Concord, New Hampshire, six conde mned cannon, and 
for other purposes ; 


A bill (H. R. No. 4585) to donate four condemned iron cannon to 
the city of Mansfield, Ohio, to be placed on the public square neat 
the soldiers’ bronze monument; 

A bill (H. R. No. 4745) to authorize the Secretary of War to tur 
nish condemned cannon for the soldiers’ cemetery at Hamilton, Ohio ; 

A bill (HL. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont, to be placed near a soldiers’ monument 


in said town: 


A bill CH. R. No. 244) for the relief of Mrs. Almira Farnsworth ; 

A bill (H. R. No, 967) granting a pension to Martha A. Williamson ; 

A bill (H.R. No. 2483) granting a pension to William Thomas ; 

A bill (HI. R. No. 3728) to donate iron cannon to the townsaip of 
Milan, Ohio; 

A bill (H. R. No. 5240) to authorize the Secretary of War to fu 


nish condemned cannon for monumental purposes ; 


A bill (H. R. No. 53] granting an increase of pension to Cecil 
Clay; and 

A joint resolution (H. R. No. 8) authorizing the Secretary of Wax 
to deliver to the city of Waterloo, lowa, three condemned cannon 


and four cannon-balls, for decoration of soldiers’ cemetery. 


ROGER N. STEMBEI 


Phe bill (S. No. 339) providing for the pay of Rear-Admiral Roger 
N. Stembel was announced as next in order on the Calendar. 

Mr. JONES, of Florida. A bill of a like character to that has 
passed the House of Representatives and is now pending before the 
Naval Committee. I therefore ask that this bill be passed over. 

Phe PRESIDENT pro tempore It will be passed over without 
prejudice 

HERS O} 


Phe bill (S. No. 543) for the relief of the heirs of Thomas Toby, 
deceased, was considered as in Committee of the Whole. It directs 
the Secretary of the Treasury to pay to the heirs of Thomas Toby, 
of New Orleans, $45,000 out of the balance of the fund re- 
maining in the Treasury of the United States reserved for the pay- 
ment of the creditors of the late Republic of Texas, under the acts 
of Congress of September 9, 1850, and February 2s, 1855. 

Phe bill was reported from the Committee on the Judiciary with 
amendments 

Che first amendment was, afterthe word “ pay,” inline 4, to strike 
‘out of any money in the Treasury not otherwise appropriated, 
to the heirs of Thomas Toby, deceased, of the « ity ot New Orleans, 
in the State of Louisiana.” 

Mr. SAULSBURY Is there a report in that case 

The PRESIDENT pro tempore. No, sir. The Senator trom Arkan 
sas | Mr. GARLAND] reported the bill 

Mr. COKI Phere is a report, 1 think. 

Mr. GARLAND Phere is no report by the committee of the Sen 
ate here is a report on the entire case made in the other House by 
Mr. CULBERSON, of On the examination I made myself in the 
Committee on the Judiciary, I did not think it necessary to submit 
a formal report Phe faets inthe case are very few and very simple, 


PHOMAS TOBY 


cle it ased, 


out 


? 


lexas, 


and can be stated by the Senator from Texas 
Mr. COKI Mr. President, the case is simply this: Thomas Toby, 
for the relief of whose heirs this bill has been reported, was a wealthy 


New Orleans 


olution an 


merchant During the darkest hours of the Texas rey- 
ippeal was made to him for aid by the authorities of 


Texas. He responded with great liberality. The revenues of the 
Republic of Texas were pledged for the payment of her revolutionary 
debt, this one due to Thomas Toby among the rest. When Texas 
was annexed to the United States she was very considerably in 


debted, with her revenues pledged to her creditors. It was assumed 
by the creditors of Texas that when Texas came into the Union and 
transterred her custom-houses to the United States, the Government 


of the United States would become responsible for the publie debt ot 


Texas. That question was much discussed at the time, but was neve1 
determined, because subseq uc nt events rendered it unnecessary. 

In the adjustment of the northwestern boundary of Texas the 
Government of the United States, in consideration of the cession of a 
large tract of territory by Texas, agreed to issue to the State of Texas 
$10,000,000 in 5 per cent. stock, reserving $5,000,000 of this stock for 
the payment of the creditors of Texas, who claimed that the Gov 
ernment of the United States had become responsible for their debts ; 
$5,000,000 were issued to Texas, and $5,000,000 were retained in the 
Treasury of the United States. There was considerable controversy 
between the creditors of Texas, and Texus and the authorities of the 
United States, before any payment was made, and before any pay- 
ment was made the principal and interest of the retained stock 
vmounted to $6,500,000, 

About that time Texas had a claim against the Government of the 
United States for depredations of Indians on her frontier, amount- 
ing to $2,000,000. In the settlement of that claim, by act of Congress 
passed in 1855, $1,250,000 was added to the retained stock, making 
some $7,750,000 for payment of the creditors of Texas. 

When this act of 1855 was passed the creditors of Texas presented 
their claims, the Government of the United States retaining the 


power to pay out this money, and they were paid, and it is believed 


that the claim now before the Senate is the last unpaid claim, the last 
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| debt of the Republic of Texas existing against that fund which } 





May 15, 


tas 


not been paid. 

I have before me a statement from the Secretary of the Treasy) 
showing that of this fund provided by Texas in her negotiations wit}, 
the United States for the payment of her revolutionary debt the 
is now remaining in the Treasury $101,113.27. 


Mr. ALLISON. That is of the $5,000,000 reserved ? 
Mr. COKE. Yes, sir; that yet remains in the Treasury. 
Mr. MAXEY. The $5,000,000 reserved with the amount addev 


the act of 1855 for Indian depredations—the two added togethe) 

Mr. COKE. The two added together constitute the fund provid 
by Texas for the payment of her revolutionary debt. Of that fu 
all has been paid out except $101,113.27, which the Secretary of t}), 
lreasury certifies was on the 30th of June, 1877, covered back into 
the Treasury. 

rhe claim provided for by the pending bill is for $45,000. It has 
been audited by an act of the Legislature of Texas, a copy of whi 
I have here, declaring it a just debt against the republic of Texas 
and against this reserved fund. This bill provides for the payment 
of that amount, $45,000, to the heirs of Thomas Toby, which w 
still leave some $70,000 in the Treasury of this fand, and no othe; 
debt against it. 

Thomas Toby is dead, his wife is dead, neither lived to realize 
and enjoy the act of justice performed in this bill, but their childre: 
will receive its benefits, and the people of Texas, who when coming 
into the Union made provision for the payment of this sacred debt 
will rejoice with them that it has been paid. 

Mr. MAXEY. I wish to add to what my eolleague has said that 
the $101,000 referred to by him is beyond doubt the money of thi 
State of Texas subject to any claim or lien which any person may 
have upon that fund when presented in due form of law to the Sex 
retary of the Treasury. The last claim that was ever presented as 
shown by the report of the Secretary of the Treasury was in 1870, 
twelve years ago. We have a right therefore to inferafter the laps 
of twelve years that there is no other claim. The Legislature ot 
Texas, recognizing the Toby claim as a just claim against the State, 
passed an act authorizing the payment by the Secretary of the 
Treasury of the amount of that claim with a release on the part of 
the claimant Toby to the United States as well as to the State of 
Texas from any claim whatever to any more, and the bill so provides 

Mr. COKE. Upon conference with the Senator from Arkansas, 
{ Mr. GARLAND, ] who reports the bill, the first amendment where tli 
words ‘‘out of any money in the Treasury not otherwise appro 
priated, to the heirs of Thomas Toby, deceased, of the city of New 
Orleans, in the State of Louisiana,” are stricken out of the bill by thu 
committee, should be rejected so that the words shall stand. Thi 
amendment should not be concurred in. 

Mr. GARLAND. Those three lines should be restored. When t! 
bill was reported from the committee I was not aware, as I hav 
learned on subsequent examination, that this money had been co 
ered back to the Treasury, amounting to $101,000, and so there will 
have to be a general appropriation instead of a specific appropria 
tion out of that fund. So these three lines should be restored by 
rejecting the amendment. 

The amendment was rejected. 

Che next amendment reported by the Committee on the Judici 
was to add to the bill: 

'o the heirsof Thomas Toby, deceased, in compliance with the joint resolut 
of the Legislature of the State of Texas approved March ?0, 1881, making an ap 
propriation tor the settlement of Thomas Toby's claim: Provided, That the sa 
heirs shail file with the Secretary of the Treasury a duly certified copy of the said 
joint resolution and a full and complete release unto the State of Texas and to* 
United States of and for all claims whatever of their ancestor against Texas a 
the United States 

Mr. COKE. I desire toamend the mistake of the committee alluded 
to by the Senator from Arkansas by striking out of the amendment 
of the committee all from the word “ out,” in line 7, down to the 
word ** deceased,” both inclusive, in line 12. This amendment lb 
comes necessary in consequence of the rejection of the previous amend 
ment, 

Che PRESIDENT pro tempore. The amendment to the amend 
ment is to strike out, after the word ‘‘ dollars” in line 7, down to 
and including the word ‘‘ deceased” in line 12, which will be read 

The PrincipaL LEGISLATIVE CLERK. The words proposed to be 
stricken out are: 

Out of the balance of the fund remaining in the Treasury of the United States 
reserved for the payment of the creditors of the late Republic of Texas under th« 
acts of September 9, 1850, and February 28, 1855, to the heirs of Thomas lob 
deceased 


The amendment to the amendment was agreed to. 

Mr. COKE. Now I desire to make a verbal amendment in line 1, 
to strike out ‘‘an appropriation ” and insert in lieu thereof ‘ pro 
vision.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. d 

The bill was reported to the Senate as amended, and the amenc- 
ments were concurred in. 

Mr. COKE. I ask that the bill be read as it now stands. 

The Principal Legislative Clerk read as follows : 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby. 


' directed to pay, out of any money inthe Treasury not otherwise appropriated, to 








heirs of Thomas Toby, deceased, of the city of New Orleans, in the State of 
| ouisiana, the sum of $45, 000 in compliance with the joint resolution of the Legis- 
otnre of the State of Texas approved March 30, 1881, making provision for the 
eettlement of Thomas Toby's claim: Provided, That the said heirs shall file with | 
he Secretary of the Treasury a duly certified copy of the said joint resolution and 
| and complete release unto the State of Texas and tothe United States of | 


i for all claims whatever of their ancestor against Texas and the United States 


rhe bill was ordered to be engrossed for a third reading, read the | 
rd time, and passed. | 


MARGARET CASSIDY. 


The bill (S. No. 591) for the relief of Mrs. Maggie Cassiday was | 

sidered as in Committee of the Whole. 

Che bill was reported from the Committee on Patents with an 
ymendment, to strike out all after the enacting clause and insert : 

Phat ont of any money in the Treasury of the United States not otherwise ap 
' a the Secretary of the Treasury pay to Mrs. Margaret Cassidy, widow of 
the late Peter Cassidy, the sum of $2,500, in full consideration for the entire past 
and future use by the Government of the United States of the pateuted machine 
for cutting vellum cloth of the said Peter A. Cassidy: Provided, That a full, suf- 
ficient, and legal transfer and license be executed and deposited with the Treasury 
Department, for the Government purposes, free of all charges of royalty 


Mr. CALL. Let the report be read in that case. 

fhe PRESIDENT pro tempore. The report will be read. 

(he Principal Legislative Clerk read the following report, submit- 
ted by Mr. CALL March 27 

The Committee on Patents, to whom was referred the bill (S. No. 591) for the 

lief of Mrs. Margaret Cassidy, widow of Peter A. Cassidy, deceased, have duly 


onsidered the same and accompanying papers, and recommend that it pass 
vith amendment as submitted at the end of this report. 


Ihe facts upon which this recommendation is based are so fully set forth in 


House report No. 779, Forty-seventh Congress, first session, that your committee 
ask to make it a part of their report. 
‘(House Report No. 779, Forty-seventh Congress, first session. } 


rhe Committee on Patents, to whom was referred the bill (H. R. No. 1392) for 
the relief of Mrs. Margaret Cassidy, widow of the late Peter A. Cassidy, which 
asks for remuneration for the use of his patent machine for cutting vellum cloth 
adopted and used by the United States Government, make the following report : 

[hat the committee find the facts to be as stated in House Re port No. 1768 
Forty-sixth Congress, second session, which said report is hereto annexed and 
made a part of this report, and is as follows 


{House Report No. 1768, Forty-sixth Congress, second session. | 


rhe Committee on Claims, to whom was referred the petition of Mrs. Peter A 
Cassidy for compensation for a machine invented by her late husband and now in 
se by the Government, have considered the same, and respecttully report 
Chis claim was considered and favorably reported upon by the Committee of 
Claims of the Forty-tifth Congress (Forty-tifth Congress, third session, Report 
No. 8,) but no tinal action was reached. ‘Their report was as follows: 
Peter A. Cassidy was employed in the Second Auditor's Otlice of the Treasury 
Department from August 1, 1867, to October 10, 1876. While thus employed he in 
ented and caused to be patented a machine for cutting the vellum cloth exten 
sively used in repairing vouchers, &c. By means of this machine he was enabled 
to do the work which would otherwise have required tive men Phis is shown by 
the Auditor, and the machine is still in use, and is considered indispensable by the 
Auditor, By a statement of Joseph Barton, now in charge of archives division 
der the old plan two men could cut twenty-five strips in five cuts; by the new 
levice, one man can cut fifty strips in two cuts 
The machine was patented July 11, 1876. Peter A. Cassidy died in January 
Ik78, without having received any compensation fromthe Government for the use 
ef his invention, and his attending physician, William Ward, says that this cir 
imstance preyed upon his mind and added to the causes that produced his death. 
He lett the petitioner (his widow) and eight children. She asks that the Govern 
tpay to her the sum of $10,000 forthe use of hag husband’s invention. By the 
e ot the machine one person can do the work of twenty-five 
It is manifestly just that the Government should pay for the use of the pat 
and we think $2,500 not an unreasonable sum for that use We therefore re 
t the accompanying bill with the recommendation that it do pass 
Chis committee concur in the conclusions and recommendations of the forme: 
nittee, and report the accompanying bill 
rhe committee therefore adopt said ‘House re port as the report of this commit 
tee, and report the accompanying bill, as amended, for her reliet, with recommenda 
tion that it pass.’ 
Amend by striking out all after the enacting clause and inserting in lieu there 
as follows: 
rhat out of any money in the Treasury of the United States not otherwise ap 
propriated, the Secretary of the Treasury pay to Mrs. Margaret Cassidy, widow of 
the late Peter A. Cassidy, the sum of $2,500 in full consider: ition for the entire past 
and future use by the Government of the United States of the patented machine for 
cutting vellum cloth of the said Peter A. Cassidy: Provided, Thata full, sufficient 
and legal transfer and license be executed and deposited with the Treasury Depart 
ment for the Government purposes, free of all charges of roy: alty 
Amend title so as to read ‘‘A bill for the rehef of Mrs. Margaret Cassidy 


Mr. HARRIS. 
useful only to the Government, or if the patentee has received any 
benefit from the use of it by private persous? 

Mr. CALL. The evidence in the House committee’sreport and as 
exhibited to us is that it was not used anywhere else; that the in- 
vention has been applied exclusively to the use of the Government, 

Mr. PLATT. I will state that there was among the papers sub- 
mitted to the committee a statement of the Second Auditor with ref- 


erence to the necessity of the use of this machine, and [ know also | 


that it is very largely in use in the Pension Office, where the cloth 
is used to re pair some eighteen thousand volumes of records, and a 
statement that $2,500 was a very reasonable compensation ; and that 
was concurred in by the Secretary of the Treasury. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, 1 
third time, and passed. 

The title was amended so as to read: 
Margaret Cassidy.” 


ead the 


‘““A bill for the relief of Mrs. 








| enrolled September 26, 1862 
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JAMES J. FAUGHT. 


rhe bill (S. No. 336) for the relief of James J. Faught, late of Con 


pany D, Eighth Missouri Cavalry, was considered as in Committe: 
of the Whole. 
The bill was reported from the Committee on Military Affairs wit] 


an amendment, atter the word ‘‘ cavalry,” in line 5, to insert ‘‘ as of 


| date November 26, 1863:” so as to make the bill read: 


That the Secretary of War be, and he hereby is, directed to issue an hon 
discharge to James J. Faught from Company D, Eighth Regiment of Mis I 
Cavalry, as of date November 26, 1863, and to amend the military record of said 
Faught to show that he is not a deserter, and pay him all pay, bounty, and allow 
ances that may be due him without reference to said charge of desertior 





The amendment Was agreed to, 

Mr. INGALLS. Is there a report in that case 

The PRESIDENT pro tempore. Yes, sit 

Mr. INGALLS. Let it be read. 

The Principal Legislative Clerk read the following report, sul 
mitted by Mr. COCKRELL March 22. 


rhe Committee on Military Affairs, to whom was referred the bill (S. No. 33¢ 
tor the relief of James J. Faught, late of Company D, Eighth Missouri Cavalry 
have duly considered the same, and submit the following report 

This bill directs the Secretary of War to isaue to said Faught an honora5le dis 
charge, and to amend his military record to show him not a deserter, and to pay 
him all pay, &c., due him, without reference to the charge of desertion 

In 1879, in the Forty-sixth Congress, a precise ly similar bill was referred to the 
Secretary of War, and the following letters received from him 


Wark DEPARTMEN1 
Washington City, December 20, 1879 


Sik: Referring to your letter dated the 8th instant, requesting the military his 
tory of James J ¥ aught, late of Company D, Eighth Missouri Cavalry Volunteers 
and such aftidavits as are filed in his case, I beg to inclose herewith copy of report 
of the Adjutant-General, giving military history of this man, together with the 
affidavit of Captain R. P. Matthews 

Very respectfully 
(LEX. RAMSE\ 
Secretary of Wa 
Hon. F. M. COCKRELI 
Of Committee on Military Affairs United States Senate 


ADJUTANT-GENERAL'S OFFICI 
Decemln r 16 1879 
Respectfully returned to the Secretary of War 
It appears from the records that James J. Faught, age twenty-one years, was 
and mustered into service same date at Springtleld 
Missouri, as a private in Company D, Eighth Missouri Cavalry, to serve three 
years, and deserted January 1, 1863, at Prairie Grove, Arkansas 
This soldier, having failed to return to the service, or to report his case tothe 
military authorities, from the date of his reported desertion (January 1, 1863) to 
July 20, 1865, the date of muster out of his company, was, upon application to th 
Department, in 1878, furnished a dishonorable discharge to date January 1, 18 
by reason of desertion. 
Aflidavit of Captain R. P. Maéthews, the only evidence in the case, is here 
wit] 
kk. D. TOWNSEND 


{djutant-Gene 


he letter of the Adjutant-General shows the state of the military record « 
said Faught, taken from Department tiles. Mr. Fanght was never court-martialed 
tried, or sentenced. On his muster-roll is the alleged desertion entered, nothing 
more fhe question is, Was Mr. Faught a deserter as there alleged! Did said 
Faught, without leave, absent himself from his command without any intention 
of returning thereto, or with the intention of remaining absent therefrom without 
leave? Your committee have carefully considered the military reeord and t 
many aflidavits presented, and find the following facts clearly established 


James J. Faught resided, in September, 1862, in Christian County, Missou 
some ten miles south of Springfield, and has ever since resided in that count 

} On September 26, 1862, he was duly enrolled and mustered into the service ot t 
United States as a private in Company D, Eighth Regiment Missouri Cavalr 
Volunteers, at Springtield, Missouri, to serve for three year His regiment re 


| manding 


I ask the Senator from Florida if the invention is | 


| unfit for military duty, neglected to notify him. Said Faught rem: nt at the 





mained at Springtield for some time, and while on duty there, in November, 186 
said Faught, while being relieved from guard duty, had the index and mid 
fingers of his right hand shot off by the accidental discharge of his gun, at t! 
knuckle joint of his index tinger and just above said joint of his middle ting 
His regiment was, in the latter part of November or early in December, ordered 
to Prarie Grove, Arkansas. He accompanied his regiment there, and in Dece 
ber, 1862, by verbal permission, left his company and returned to his home, not 
being fit for any military duty. Captain Matthews was, in December, 1562, de 
tailed on recruiting service and ordered to report to General E. B. Brown, co 
at Springtield, Missquri, and did so \bout Jannary 15, 1865, and afte 
date of the alleged desertion, said Faught reported in person to said Captain Mat 
thews in Springfield, Missouri, and still not being fit for duty, said Matthews ga 
him ‘‘a written permit to go home and remain at home until further orders or notice 
from him,” intending to take him with him back to his regiment. Soonafter Cap 
tain Matthews was ordered to Forsythe, Missouri, and knowing Faught was 





of his widowed mother within a short distance of Springfield, Missouri, within the 
lines of the United States Army to the close of the war, with the knowledge of hi 


| company officers and many members of his company who resided in same locality 


and saw him at home during the time. His captain says he intended to have him 
mustered out of the service for disability. It was ten months or more before he 
fully recovered. About April or May, 1863, said Faught reported to the provost 
marshal at Springtield, Missouri, and was told to return home and remain till fu 

ther orders. He was, during the entire time, at his home, within a short distance 
of Springtield, Missouri, where troops were stationed and military oflicers on duty 

By some oversight, inattention or prejudice,on the partof those making out the 
muster and pay-roll, he was marked a deserter, and hence his record in War De 

partment. Said Faught did not in fact or in law desert Lhe evidence clearly 
disproves the alleged desertion. He, however, performed no military duty, and 
in fact was not fit for such duty, and would inall probability have been mustered 
out prior to the date of muster out of his company. 

It would not be just to grant him pay for the entire period up to July 20, 1565, 
when his company was mustered out, Your committee find that said Faught is 
entitled to an honorable discharge as of date November 26, 1865, and report back 
to the Senate said bill with the recommendation that it be amended by inserting 
just after the word “ cavalry,” in line 5, the words ‘as of date November 26, 1603," 
and that, as amended, it be passed. 


De oA" nt ar 








S930) 


The bill was reported to the Senate as amended, and the amen 
nent was concurred in 
The bill Wis orde red to be engrossed lor a third rr ading, read thie 


hird time, and passed 


BILLS PASSED OVETI 


The PRESIDENT pro tempore. The next two cases are repr rted 
adversely. Shall they be indefinitely postponed? 

Mr. INGALLS. No, Mr. President; House bill No, 389, granting a 
pension to Spencer W. Tryon, I preter should remain on the Calen- 
dar, and I will ask the Senate to consider it at some subsequent time 
Che claim was once before Congress, when I was myself chairman of 
the Committee on Pensions, ind I thought the case then deserved 
favorable action 

The PRESIDENT pro tempore 
out prejudice, 

Does the Senator from Pennesses { Mr. J ACKSON | desire that the 


bill (S. No. 1270) granting arrears of pension to Laura J. Prine, shall 
7 


Phat bill will be passed over with 


remain on the Cale ndar 
Mr. JACKSON It may as well be indefinitely postponed 
Mr. CALL. No; let that remain on the Calendar. 
Phe PRESIDENT pro tempore. Phe bill will be passed over 
Mr. CALI Without prejudice, 
The PRI SIDENT pro tempore. Very well, that will be done 


RATES OF PENSION. 


The bill (S. No 1595) fixing the rate of pensions in certain cases 
was announced as next in order on the Calendar. 

Mr. JACKSON. That had better goover without prejudice. 

The PRESIDENT pro tempore. That will be the order. 

Mr. PLATT. Does the Senator from Tennessee ask to have it go 
over without prejudice ? 

Mr. JACKSON. Yes, si 

Mr. PLATT. It ought to be called up betore long 

Phe PRESIDENT pro tempore. Phe next case will be called 


WITHDRAWAL OF PAPERS FROM STATE DEPARTMENT, 


Phe joint resolution (H. R. No. 111) authorizing the withdrawal 
from the Department of State of a certificate of indebtedness in favor 
of Mifllin Kennedy and Richard King against the Republic of Mexico 
was considered as in Committee of the Whole. 

The joint resolution was reported to the Senate, ordered to athird 
reading, read the third time, and passed. 


CASES PASSED OVER. 


Phe PRESIDENT pro tempore The next case is an adverse report, 
being Senate joint resolution No. 4 relative to placing on the retired 
list Thomas L. Crittenden, 

Mr. COCKRELL. Let it be passed over. 

The PRESIDENT pro tempore. It will be passed over. The next 
bill, (S. No. 1452,) granting a pension to Catherine Louisa Benton, is 
also an adverse report. Does the Senator from Maryland desire that 
the case shall be retained on the Calendar ? 

Mr. GROOME. LI care nothing about it. I am satisfied it was not 
put on the Calendar at my instance, I simply made the report. 

Mr. PLATT. That is a case in which the Senator from Massa- 
chusetts [Mr. Daw KS] is interested. 

The PRESIDENT pro tempore. The bill will be passed ove 


ARMS FOR THE MILITIA 


The bill (S. No. 1596) to amend section 1661 of the Revised Stat- 
utes, making an annual appropriation to provide arms for the militia, 
was announced as next in order on the Calendar. 

Mr. SHERMAN. LI should like to have an explanation. 
ent annual appropriation is $200,000 
ent annual appropriation ? 

HAWLEY. No; it increases it to S600,000 The allowance 
of $200,000 was established in 130%, I think 

Mr. ALLISON. In 1808 

Mr. HARRISON Chis bill is reported in answer to very numer 
us petitions 

Mr. SHERMAN. It is a very important additional burden on the 
Freasury. L[should like to have the report read. 

Phe Principal Legislative Clerk read the following report, submit 
ted by Mr. StweLu March 2s: 


The pres- 
Is this in addition to the pres 


The Committee on Military Affairs, who were instructed by resolution of the 
Senate passed February », LSS2 to inquire into the expediency of giving more 
sid than is now provided for to the various States and Territories, in order that 


© organization of the militia force of the country may be encouraged and pro 
moted and its thoror iness and efliciency strengthened respectfully report > 


( 
That, in addition to the resolution inatructing us to consider the propriety of 
increasing the annual appropriation for the militia, there have been referred to 


usa large number of petitions from the officers of the militia relative to an in 
crease of the appropriation and other amendments to the existing militia law 





These petitions come from nearly every State, and they present such a fair and 

oncise statement of the defects of the law and the proper remedy for them that 
we quote them for the information of the Senate 

The National Guard Association of the United States, composed of delegates 
rom the active militia of the various States, respectfully represents 

Chat the existing militia law has for many years been inoperative, for the 
reason that changes of circumstance and condition since its original enactment in 
1792 would make any attempt to enforce its provisions now both absurd and im 
practicable. The law requires military duty from every citizen between eighteen 
and forty-five years of age, and requires each individual to provide hims« if with 


CONGRESSIONAL RB 


| to adapt it to the militia organizations that time has demonstrated to be the on] 
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ims it tnition, and knapsack If the law should be enforced the arr 
ilitia force of the country would amount to nearly seven million men. In pla 

of the milit a required by this kaw the States have fostered volunteer militia organ 

zations, which have gradually increased until now they constitute the only act 


ee Several causes operate to hinder the efforts of the vol unteer mi 
heir organization, among which we would designate 
I t "The fact that they are not recognized by Federal laws 





Second That the annual appropmation of $200,000 for the militia, orig 
enacted in 1808, is entirely inadequate to properly equip the existing volunts 
fore 

I d. That owing to the phraseology of the law the purpose of the a 
appropriation is limited to supplying arms and equipments, and that « amp ¢ 


blankets, and other articles absolutely needed by the militia can 


rave, cle 
- procure d by them exce pt in those States that make State appropriations to 
piy them 
Vedeem it unnecessary to present any argument as to the absolute necessit 

under our form of government, of a well-organized, well-instructed militia 
oughly equipped and ready for instant use Hitherto such militia has only existe: 
through the necessities of some of the individual States, orthe voluntary exer 
ot a few individuals. Webe Hie ve that the militia law requires thorough re 








practicable ones 

We are opposed to any change in the relations between the Federal Gove u 
ment and the militia that have now become well established by long custom. Wy, 
are oppose d to any change in the relative authority now exercised by the Federa} 
and State governments over the militia, and we are opposed to any interference in 
the existing militia organization of the States or the creation of a new force. But 
we do most earnestly recommend and urge that the law should be adapted to the 
changes that have occurred in the organization of the militia, and make a neces 
sary provision for them 

We therefore recommend and ask that the existing militia law be amended as 
follower 

1. To divide the enrolled militia into two classes, the active and inactive 

lo recognize the volunteer militia organizations of the respective States as 
the ‘active militia 
l'o increase the annual appropriation for the militia to $1,000,000 

4. To provide that the annual appropriation be applied to furnishing cloth 
ing and camp equipage, as well as arms and equipments, or, when desired by an 
State, may be applied to the payment of its militia for duty in annual camps ot 
instruction 

A simple statement of fact appears to be a sufficient response to the resolution 
of the Senate. That an appropriation fixed in 1808 to provide for seventeen States 
with a population of eight million, is inadequate to provide for thirty-eight States 
with a population of fifty million needs no argument. The Chief of Ordnance has 
for many years urged Congress to increase the appropri ition ; it was considered 
and favorably re ported tothe Senate by this committee in the Forty fifth Con 
gress, and we think. it would be difficult to conceive any reasonable argument 
against it 

In connection with a favorable consideration of the proposition to increase the 
appropriation there are other points connected with it to which the committee 
deem it proper to call attention 

rhe existing law is very crude; it simply provides as follows: 

Sec. 1661. The annual sum of $200,000 is appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated, for the purpose of providing 
arms and equipments for the whole body of the militia, either by purchase or 
manufacture, by and on account of the United States.” 

It will be perceived that no provision is made as to the mode of apportioning 
the appropriation between the States, no requirements for accountability for the 
property furnished, or limitation on the disposition that the States may make of 
it. The greatest defect of the law, however, is that it does not allow the furnish 
ing of tents and other articles necessary to provide for camps of instruction. ‘To 
this omission of the law is largely due the disparity between the different States 
in the strength and etticiency of the militia. 

Your committee have deemed it proper, in addition to recommending an increas¢ 
of the appropriation, to recommend aon that the defects of the law relative to it 


| be remedied. We accordingly report herewith a bill to increase the annual appro 


priation to $600,000, and making provisions for its apportionment, and for the care 
accountability, and dispositionof property issued under it. We also provide in 
the bill that each State shall ohly receive such proportion of the amount appor 
tioned to it as the actual number of its active militia bears to a fixed maximum 
and we believe this provision wisely calculated to foster and encourage the forma 
tion of volunteer organizations in those States where but a few now exist. 

There have been no material changes in the law relative to the organization of 
the militia since its original enactment in 1792, and it is obvious that many of its 
provisions are now obsolete and many amendments desirable. 

Your committee, however, deem the increase of the annual appropriation to be 
a matter of such apparent propriety that it is not likely toexcite either opposition 
or debate, and we therefore report this bill for that special pasyons, reserving thi 
subject of a general revision of the law for more mature consideration. 

Mr. ALLISON. I move to strike out the first section of this bill. 
We have at this session and at the last repealed the law of 180s, 
which makes a permanent appropriation for the supply of arms for 
the militia. 

Mr. HAWLEY. Repealed it? 

Mr. ALLISON. Repealed it so far as the Senate can. A bill has 
passed the Senate gathering up all these permanent and indetinit« 
appropriations and requiring annual appropriations to be made fo1 
their respective objects. Now, it is proposed to make an indefinite 
and a continuous annual appropriation of $600,000, 

Mr. HARRISON, The Senator from Iowa will allow me a word 
Suppose he suggests an amendment there making it simply an appr 
priation for the current year. That would obviate his objection. 

Mr. ALLISON. Isee that this is a billrelating to the reorgan 
tion of the militia in the States. Of course Ido not wish to interf 
with any view the Military Committee may have on that subj 
but [think appropriations of money for this purpose ought to be reg 
ularly estimated for by the Secretary of War so that we may know 
What is actually required. This bill, if it is carried out in its spirit 
will not only cost $500,000 a year but will cost $6,000,000 a year. 

Mr. HARRISON. It cannot cost more than the sum appropriated 

Mr. ALLISON. It cannot of course cost more under this bill, but 
then it provides for tents and equipage and blankets to be furnished 

Mr. HAWLEY. No. Allow me to correct a misapprehension. | 
think this bill may as well perhaps lie over for further consideration, 
the Senator who reported it happening to be absent this morning, 
but Iw il correct a misapprehension 


L 











1882. 


rhis bill appropriates only $600,000 in any contingency; no more 
be drawn than that in any year. It is indeed the law of 1808 so 
as that is concerned, except as to amount. Each State is enti- 
| to draw its proportion out of the $600,000, but only te draw as 
shall be able to exhibit a well-organized and disciplined militia up 
number of six hundred for each Congressional district, so that 
s not liable to the objection the Senator makes that the expendi 
may go beyond $600,000, 
think, however, that this ought to be an exception to the rule of 
ely annual appropriations whenever the subject is considered, 
ft anything shall be adopted of this character it ought to be 
eptional, for the reason that we shall not be likely to have mili- 
ry organizations formed and perfected unless they can count upon 
sme permanent policy on the part of the Government. If it be 
rely an annual appropriation, by the time they have uniformed 
hemselves and hired an armory and become a well-disciplined com- 
nany or battalion in each Congressional district entitled to draw, 
appropriation for the coming year may fail to pass Congress, and 
so the object of the law for the improvement of the militia would 
tirely fail. I submit that to the consideration of the chairman of 
the Committee on Appropriations when the matter shall come up. 
The PRESIDENT pro tempore. The bill will go over without 
yrejucdice. 
Mr. HAWLEY. I will yield to the suggestion the Senator from 
hio [Mr. SHERMAN] was about to make, that it lie over without 
re udice. 
Mr. ALLISON. I think this is a matter of too much importance 
e considered under the five-minute rule. 
Mr. HAWLEY. Let it go over for the present, at any rate 
Me PRESIDENT pro tempore. The bill will be passed over 


PHE CIVIL SERVICE. 


fhe bill (S. No. 183) to regulate and improve the civil service of 
the United States was announced as next in order on the Calendar. 
fhe PRESIDENT pro tempore. The Chair supposes the Senator 
from Ohio [Mr. PENDLETON | does not wish this bill considered now, 
fhe report has just been submitted this morning. 
Mr. HAWLEY. The report is not yet printed. We ask that it lie 
er without prejudice. 
The PRESIDENT pro tempore. That will be the order. 


WESTERN CHEROKEES. 
Che bill (S. No. 321) to refer the claim of the ‘*‘ Western Cherokees ” 
“Old Settlers” to the United States Court of Claims for adjudica- 
tion Was announced as next in order on the Calendar. 
Mr. ALLISON. I should like to look at the bill further, and I ask 
that it lie over. 
The PRESIDENT pro tempore. It will be passed over. 


Cc. F. BENJAMIN AND IH, H. SMITII, 


The bill (H. R. No. 3542) for the relief of Charles F. Benjamin and 
Heury H. Smith was considered as in Committee of the Whole. It 
provides for the payment to Charles F. Benjamin and Henry H. | 
Smith of $250 each, in full compensation for services rendered the 
lreasury Department in the investigation of the fraudulent claim of 
Sugg Fort. 

Mr. FRYE. I can state what this claim is in a minute. The two 
gentlemen named here, one the journal clerk of the House, were 
employed by the Treasury Department to investigate the Sugg Fort 
claim, so called, in Tennessee, where jadgment was recovered for 
$23,723 against the United States. They were sent there, investi- 
gated it thoroughly, obtained the necessary evidence, and the claim 
was overturned, found to be entirely fraudulent ; men were punished 
who were engaged in the fraud, and the Secretary of the Treasury 
has recommended that an appropriation be made by Congress of $500 
to pay these two men for the services they rendered. Mr, Bristow, 
the Secretary, and Mr. Bluford Wilson, the Solicitor of the Treasury, 
recommended it. The House passed it. It was put on an appropria- 
tion bill, and by reason of the papers not being filed in time it was 
ropped by a committee of conference. This bill has now already 
ised the House as a separate measure, 

Mr. INGALLS. Were not these men under pay by the House of 

epresentatives at the same time for which they are now proposed 
he paid? 

Mr. FRYE. One was the clerk of a committee of the House; of 
rse he would not have been employed during the vacation. Both 
re clerks of House committees at the time, 1 think. 

Mr. INGALLS. And both received pay from the House of Repre- 
TAT1L VE 


Mr. FRYE. They received pay as committee clerks during the 


Mr. INGALLS. This proposes to give them additional compensa 
| from the Government for services rendered during the time they 
employed by the House of Representatives. 
Mr. FRYE. It was not during the session of Congress, but during 
the vacation. 
Mr. INGALLS. Were they under pay at the time? 
Mr. FRYE. They were not. They were under pay while they 


vere clerks to the committee, but during the vacation they were 
not, 
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Mr. INGALLS. Were they not on annual salaries? 

Mr. FRYE. Ido not remember whether they had annual salaries 
or not, but they were not at work on the « 
time. 


mumittee work at this 


he bill was reports d to the Senate w ithout ame ndment, ordered 


to a third reading, read the third time, and passe: 


WILLIAM H. CROOK 


The bill (S. No. 696) for the relief of William H. Crook was con 
sidered as in Committee of the Whole. 
rhe bill was reported from the Committee on Claims with at nd 


Line 
ment, in line 6, before the word ‘* thousand,” to strike out “six” and 
insert *‘four;” so as to make the bill read: 

Phat the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay to William H. Crook, out of any money in the Treasury not otherwise ap 
propriated, the sum of $4,000, as compensation for services as secretary to the 
President to sign land-patents for the fiscal years of 1879, 1880, 1881, and 1882, in 
clusive, and which services were additional to his regular duties as executive clerk 
and disbursing agent, the amount being the same as was formerly paid for 
SeTVICE 


The amendment was agreed to 
Mr. CONGER. Let the report be read 


Lie Principal Legislative Clerk read the following report, submit 
ted by Mr. CONGER March 29: 


The Committee on Claims, to whom was referred the bill (S. No. 696) for 
relief of William H. Crook, report as follows 

By the act of July 4, 1836, (R. S., see. 450,) Congress authorized the Presiden 
to appoint a secretary with the title of secretary to the President to sign land 
patents,” at a salary of $1,500 per annum. ‘This oflicer was continued down to 
1878, having no other duty imposed upon him except to sign, in the President's 
name, the patents issued bythe Government on the sales and grants of publi 
lands. Under theact above cited this officer, although in name a secretary to the 
President, was in fact, and was recognized by the law, as an oflicer of the Land 
Department, and during the greater part at least of the period above stated he 
occupied a room and desk in the General Land Office, having no duties to perform 
and no plac e at the Executive Mansion 


By act of June 20, 1878, (Statutes, volume 20 page 1s the appropriation for 
payment of the salary of this otticer was omitted, and the President was directed 
to designate one of his executive clerks to perform the duty of signing land pat 
ents 

Mr. William H. Crook was then, and had been since 1871, an executive clerk, act 
ing as disbursing ofticer of the Executive Mansion, and also in charge of the recep 
tion reom All of these duties he has continued to perform down to the present 
time. Inaddition to them he was designated by the President July 1, 1878, as se« 
retary to sign land patents, and since that time all the patents issued on sales and 
grants of public lands have passed under his hand 

rhe number of patents issued since July 1, 1878, has averaged about thirty thon 


sand each year and has steadily increased Che labor of the secretary in execut 
ing same has been very onerous, each patent having two signatures attached and 
all having to be checked off and accounted for. On account of his regular duties 


at the Executive Mansion Mr. Crook has been compelled to perform most of this 
extra work of signing patents out of office hours; but, notwithstanding this fact 
we are assured that the work has been done more promptly and efliciently than 
when an officer was charged with the performance of thisduty alone. In faet Mr 
Crook has, in addition to the other duties of his position, since July 1, 1878 per 
formed, without compensation in any form, labor for which from 1836 to 1878 the 
Government paid $1,500 per annum 

We attach thereto, as exhibits, letters from Hon. J. A. Williamson, late Com 
missioner of the General Land Office, and Hon. W. K. Rogers, private secretary 
to President Hayes, both of whom, from their official positions, were familiar with 
the labor performed by Mr. Crook, and the time and manner of its execution 

It seems to your committee that he is in justice and equity entitled toa fair com 
pensation 

Your committee therefore recommend that the bill be passe d with the following 
amendment, namely: In line 6, strike out the word “six"’ and insert in lieu 
thereof the word “ fom 


WASHINGTON, D. C., September 30, 1881 


Sin: Your note of this date isat hand I fully agree with you that you should 
have extra compensation for signing land patents. Before this additional duty 
was assigned to you the President's secretary to sign land patents was allowed 


$1,500 a year for that service, and I think the service was worth the amount rhe 
responsibility of the position, in addition to the clerical labor, is very considera 
ble, and should be paid for I think youare fully entitled to extra compensation 


and sincerely hope it may be given you 
Very sincerely, yours 
J. A. WILLIAMSON 
Colonel W. Hl. CROOK 
Executive Mans ( 





WASHINGTON, D. ¢ November 18 

Drak Sir: Lentirely agree with you that you should receive extra compensa 
tion for signing land patents During the four years while l was private secretary 
to the President your regular duties as executive clerk and disbursing oflicer were 
sutlicient to keep you employed all the time during office hours. The additional 
service you rendered in signing land patents was necessarily performed out of of 
tice hours, the greater part of it night-work Upon the omission by Congress 
act of June 20, 1878) of the usual provision for the salary of the secretary of the 
President to sign land patents, and the require nt that the President shoul 
designate one of the executive cler to «lise rye the duties of the ofthese ou we 
selected by President Hayes be« ot our fa ty with the work, | 
temporarily filled the position a ng the illness of the secretary appointed 
purpose by President Grant. Itis a laborious and responsible posit and t 
work was carefully, diligent d faithfully performed. IL earnestly t t 


gress will allow you full compensation for the service rendered 
Very truly, yo 


W. H. Crook 
Executive Clerk to the I lent 


Mr. ALLISON. I think this bill will set a very bad preceden 
By the law of 1878 these duties were devolved upon one of the clerks 
at the Executive Mansion, with a view of dispensing with an officer 
in the Land Office. This executive clerk, whom it 1s proposed now 
to pay, received an annual salary of $2,000 for his services; and if 


: 
| 
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we allow him now additional compensation for this extra labor, so 
called, or duty which was imposed upop him by the statute of 1878, 
there will be no end to this class of cases. We are constantly im 
posing new duties, or other duties, upon officers of the Government, 
as, for example, when the census matter came up some years ago, we 
directed the chief clerk, I think it was, or some other officer of the 
Interior Department—I do not recollect which one—to act as the 


disbursing oflicer of the census fund, and he became such disbursing 
officer, and undoubtedly performed the duties of the oflice with great 
care, skill, and fidelity, and disbursed largesums of money. I know 


that he has made an application over and over again for compensa 
tion for that extra duty imposed upon him; yet we have never allowed 
that compensation to him because he was receiving a salary of $2,500 
or $2,700 for his regular duties 

During 1876, 1877, and 1875 we uniformly appropriated less sums 
than the law assigned as compensation for officers. We did it, how 
ever, With a provision at the end of each bill that the sums appro- 
priated should be accepted in full compensation. But here the stat 
ute stands, and if this claim is to be allowed because it Is nothing 
more or less than a claim for extra compensation—we shall be en 
gaged year after year in allowing other claims of a similar character, 
until everything saved by these reductions will have been restored 
I think it isa very dangerous precedent, and I hope the bill will not 
be passed, 

Mr. CONGER. Mr. President, this officer has performed for four 
years all the duties of his office at the Executive Mansion, and it was 
proved to the committee that they were onerous. When the law au- 
thorized the President to appoint one of his secretaries to sign land 
patents, it was contemplated that he should appoint some secretary 
additional for that oflice, not one already burdened with all the 
duties that were required of this officer. He has signed the Presi- 
dent’s name on an average to thirty thousand patents a year during 
these four years, and signed them twice, received, counted, and cared 
for them, and had the whole management of signing the President’s 
name to all the title deeds that were issued by this Government for 
four years, 

Mr. ALLISON. What else has he done? 

Mr. CONGER. He has performed the duties which he had per 
formed previously as disbursing officer of the Executive Mansion, 
the officer in charge of the Mansion. All must knoy Colonel Crook 
there, the general officer in charge of the Executive Mansion. He 
had duties sufficient to occupy his whole time from early morning 
until late at night; he has probably one of the most laborious posi- 
Liehs 

Mr. INGALLS. What is his annual compensation now ? 

Mr. CONGER. I have understood it was $2,000. The clerk who 
was appointed up to 1878 received $1,500 a year salary for the per- 
The committee thought he ought to have 
an additional compensation. Instead, however, of giving him the 
full compensation for that oflice, the committee recommended an 
amount equal to two-thirds, or a thousand dollars a year. 

After amending this bill by giving $1,000 instead of $1,500 a year, | 
the Committee on Claims agreed unanimously to the bill. In my | 
judgment the labor was performed and additional money was earned. 
Probably no man either a clerk in the Departments or in Congress 
has performed more labor during the last four years, and much of it 
was night-work, after the labors of the day were performed. I think 
itis an eminently just claim and ought to be allowed by Congress. 

Mr. PLUMB Will the Senator from Michigan allow me to ask 
him a question ? 

Che PRESIDENT pro tempore. The case goes over until to-morrow, 
the hour of two o’clock having arrived. 

Mr. DAVIS, of West Virginia. I enteran objection to this case, so 
that it shall be considered as made now instead of to-morrow. 

The PRESIDENT pro tempore. The bill goes over. 

Mr. HARRIS. It goes off the Calendar on objection. 

The PRESIDEN] pro tempore It is after two o’eclock, and the bill 
cannot be considered further now 

Mr. HARRIS. The objection carries it off. 

The PRESIDENT pro tempore. But there may be a motion to con 
sider it notwithstanding the objection, 

Mr. CONGER. Whatdo I understand the status of the case to be? 

The PRESIDENT pro tempore. It will be taken up the first thing | 
in the morning. The Senator from West Virginia [Mr. Davis] says 
he will object to the further consideration of it then; and unless the | 
Senate takes it up it goes to the foot of the Calendar, as it is called. 

Mr. DAVIS, of West Virginia. I have made my objection. 


formance of this work, 


MILITARY LAND WARRANT LOCATIONS, 


The PRESIDENT pro tempore. The unfinished business is the bill | 
(S. No, 67) to authorize the Secretary of the Interior to ascertain and | 
certify the amount of land located with military warrants in the 
States described therein, and for other purposes. 

‘Mr. PLUMB. Before yielding to the Senator from Kentucky, [ Mr. 
Beck, ] I wish to say that I shall very much hope the Senate will be 
ready to vote on this bill to-morrow. lexpress that hope now with 
some expectation in the belief that the argument which has hereto- 
fore been had need not be largely supplemented, and also in the be- 
lief that the friends of the bill will not desire to occupy very much 
of the time. I speak of this because there has been some struggle | 
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for precedence as between different bills on the Calendar which are 
all of public importance, and I do not desire that this bill shal] dpa¢ 
a slow length along, and in any sense impede the progress of the ord). 
nary business of the Senate. Therefore, rather than yield from tiy 
to time in order that other measures may be taken up, I shall hoy, 
and express the hope now, that the Senate will consider this })j}j 
when once its consideration is commenced formally, with a dispos 

tion to get rid of it at the earliest possible moment, and I say pow 
again that I hope to-morrow we shall get a vote on it. , 

The PRESIDENT pro tempore. The Senator from Kentucky [Mi 
BECK] gave notice that he would ask the indulgence of the Se; 
at this hour, 

Mr. PLUMB. Iam now willing to yield to the Senator from Key 
tucky in order that he may make the remarks of which he vaye 
notice, 

Mr. BECK. I hope I shall not be interrupted. I hav« prepared 
what I propose to say, and will proceed as rapidly as I ean. 

Mr. MORRILL. I desire to say that at the conclusion of the re 
marks of the Senator from Kentucky I may desire to occupy the 
attention of the Senate for a few minutes on the same subject. 

The PRESIDENT pro tempore. The Chair asks indulgence to Jay 
before the Senate a House bill. ; 

Mr. BECK. I yield for that. 

REMAINS OF GENERAL KILPATRICK. 

The PRESIDENT pro tempore laid before the Senate the bill (H. R, 
No, 6179) directing the Secretary of State to take the necessary steps 
for the removal of the remains of the late General Kilpatrick, minis- 
ter to Chili, from Chili to the State of New Jersey for interment, 

Mr. MCPHERSON. I would ask for the immediate consideration 
of that bill. Iunderstand the Committee on Foreign Relations are 
very well satisfied to have action taken without the usual reference 

Mr. COCKRELL. Let it be read for information. 

Che bill was read at length. 

Mr. COCKRELL. I should like to know if that has been the cus 
tom and rule heretofore, or is this the introduction of a new rule in 
such cases? 

Mr. MCPHERSON. I believe it has been done in one or two cases 
Mr. SHERMAN. I knowit has been the custom in some cases, be- 


t 


late 


|} cause I remember one from Ohio where the remains were brought 


home from South America. 

Mr. MCPHERSON. In this case I know that the widow of Gen 
eral Kilpatrick is unable, has not sufficient means, to perform this 
service herself. 

Mr. WILLIAMS. I have had occasion to examine the matter i 
reference to a citizen of my own State who died abroad. It has been 
the custom, and where it has been done by the family personally th 
Government has repaid them, 

Mr. DAWES. I merely rise to bear testimony to what has bee: 
said by the Senator from Kentucky, [Mr. WILLIAMsS.] I think it 
has been the custom, so far as I remember. 

The bill was read three times, and passed. 

rAX ON DISTILLED SPIRITS. 

Phe PRESIDENT pro tempore. The resolution of the Senator from 
Kentucky [Mr. Beck] will be read. 

Che Principal Legislative Clerk read the following resolution, sub- 
mitted by Mr. Beck on the 11th instant: 

W bereas all branches of business connected with the production and consump 
tion of distilled spirits are depressed and embarrassed by the uncertainty whi 
prevails relative to the action of Congress on the subject: Therefore, 

Resolved, That the Senate will consider and take action on House bill No. 565¢ 
extending the bonded period on distilled spirits, as soon as practicable after the 
Finance Committee is able to report it. 





Mr. BECK. Mr. President, being warned by the Senator from Kan 
sas [ Mr. PLUMB] and others of the importance of time, and having con 


| sidered with some care the line of argument I propose to pursue 01 
| this matter, I ask not to be interrupted while I am proceeding, be- 


cause if lam called on to answer interruptions I may take longer time 
than I care to occupy. 

Mr. President, saying nothing in regard to the proposed substitute 
presented to the Senate this morning by the sub-committee of the 
Committee on Finance—which I have yet not seen, and which may or 
may not be approved by the whole committee—further than this, that 
I will vote for any reasonably liberal proposition if the bill sent to 
us by the House of Representatives should fail; and waiving for the 
present all matters which come within the scope of the inquiry directed 
by the Senate on the resolution of the Senator from Minnesota, { Mr 
WinpoM,] I propose to show that the House bill No. 5656 is a just, 
fair, and honest measure, which if enacted into law would promote 
the interest alike of the distiller, the dealer, and the Government, by 
re-establishing the system upon the only principle on which excise 


| taxes can be justly imposed and collected, that is, on consumption. 


The bill proposes that the collection of the tax shall not be en- 
forced until the producer or his vendee can find a purchaser who 
needs his product or goods for consumption, which his interest wil 
always induce, indeed compel him todo as soon as he can ; and that 


the tax shall be collected as near as may be only on the number of 


gallons which is removed from the custody of the Government offi- 
cials and placed on the market. 
All the other provisions of the bill are mere changes in the admin- 








strative machinery now in use, which the extension of the bonded 
yeriod, or the convenience of the Government and the producers 
seems to require. I think it is an improvement in many regards on 
present method. If, however, there is any belief, or even well 
inded suspicion, that the proposed changes, or any of them, open 

e door to fraud, or impair the just safeguards which it is the duty 

/ Congress, a8 well in the interest of the distillers as of the revenue 
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to throw around this heavily taxed product, no friends of the meas- | 
will object to amendments which will, as near as may be, make | 


raud impossible, 


No interest, not even that of the Government, is so deeply con- | 


ned in preventing fraud as that of the distillers. Every barrel 

iich evades the tax and is sold to consumers for less than the 
price at Which tax-paid spirits can be sold at a profit is injurious to 
the honest distiller; and when the fraud is so extensive as to seri- 

isly affect prices it is ruinous, as competition when all are dealing 
fairly has reduced the margin of profit down to the lowest possible 
point, 

Senators may as well dismiss the suspicion at once that any of 
the advocates of this measure are in the most remote degree, or in 
iny possible contingency, interested in cheating the Government 


lute security being given and the most stringent measures consistent 


the payment of every cent of tax from every gallon placed upon the 
market. 

Che distillers and those to whom they sell in bond are the worst, 
indeed the only individual sufferers by moonshine, smuggled, or 
fraudulently-abstracted spirits. The loss to the Government may 
be serious, but it can be made up otherwise. It is ruinous, how- 
ever, to all the honest tax-payers in the trade. 

This isa plain business proposition, in the investigation and proper 


solution of which there is neither justice nor propriety in allowing | 


prejudices or partiality to control our action. 

Long before any tax was imposed on distilled spirits all the classes 
of whiskies now produced were manufactured, and then, as now, 
everybody could carry on the business who chose. Then, as now, 
certain classes of spirits were produced in different localities. In 
Pennsylvania, Maryland, and elsewhere rye whisky for table use 
was the principal product. In Kentucky and Tennessee corn or a 
mixture of corn and rye whisky, also for table use, was produced 
largely. In the States of the Northwest high wines, spirits requiring 
rectification, and alcohol in various degrees of strength formed the 
main product, and the producers of each in their respective localities 
had adapted their establishments and machinery to the manufacture 
of the classes of goods which they thought were most advantageous 
and profitable. 

The necessities of the civil war required onerous, often oppressive, 
taxation to be imposed in forms to which the people were wholly 
unaccustomed. Heavy taxes on distilled spirits and tobacco were 
of course imposed. These were supplemented by taxes on manufact- 
ures, On incomes, and on nearly every business and profession. Of 
course the tax-gatherer and his assistants were unpopular, and it re- 
quired all the power of Congress to enforce collections. Most of the 
other impost and excise duties were soon removed, and for a time 
the whisky tax was so evaded, and fraud was so flagrant and un- 
blushing, that men whoobeyed the law and paid their taxes found 
themselves ruined by the sale of whisky of all grades in open mar- 
ket at prices far below the tax they had paid. Something had to be 
done or the revenue from that source would soon cease. 

As a measure of relief and necessity, the tax was reduced from $2 
to fifty cents a gallon in 1868. A new and stringent adjustment of 
checks and guards was thrown around the business. The tax-pay- 
ing distiller was ready to consent to anything, and submit to any 
exaction which bore equally on all, as nothing could be so bad as to 
be absolutely driven out of the market by whisky which by fraudu- 


lent devices was sold for less than the tax. Men engaged legiti- | 


mately in the business organized themselves in many instances into 
a detective force to aid the Government ofiicials in detecting and 
punishing fraud. 


‘Time would fail me if Lattempted to set forth in detail the means | 


that were adopted to prevent and detect frauds and evasions of law. 
It is enough for all the purposes of my argument, and it onght to be 


regarded as conclusive evidence of the security the Government has | 
that all its taxes will be collected if the present House bill is passed, | 
when I am able to assert, by authority of the Internal Revenue | 


3933 
eDPatede 
to distilled spirits after they have been deposited in bonded ware- 
houses. All the Saint Louis and other frauds were perpetrated by 
combinations between officials and distillers before the product 
reached the warehouses, and were in high-wine distilleries, whose 
product does not remain in bond, as it does not improve by age 
Senators will, 1 trust, bear in mind that the modifications of the 
law proposed by the present bill all relate to whisky in bond and 
atter it gets there. If I am correct in asserting that suecessful fraud 
is impossible after the spirits reach the warehouses, and that for 
twelve years none has been even attempted, as the bill does not pro 
pose to interfere with or in any wise impairany of the existing safe 
guards for its safe deposit in bond, what becomes of the clamor of 


| the Secretary of the Treasury and of the Senator from Minnesota 


about frauds and rings and combinations to swindle in which they 
have so lavishly indulged ? 

I need not argue here how utterly ignorant the present Secretary 
of the Treasury is in regard to the questions involved in the pending 
bill. This letter to the Finance Committee, in which he seeks to differ 
with and contradict the Commissioner of Internal Revenue, is con 
clusive upon that subject. But some Senators—who I thought knew 


| better—contend that the only security the Government has that the 
jit of adollar. They are all intensely interested in the most abso- | 


whisky in bond will be properly accounted for is in the integrity of 


| the official in charge of it; and that the greater length of time now 
with their right to carry on their business being enforced to secure | 





| 





Department, that it is impossible for fraud to be perpetrated on the | 


Government or for whisky to be abstracted or tampered with after 


the spirits have once been deposited in the distillery warehouse | 


without the absolute certainty of detection, as the history of each ment and operation of a whisky ring in comparison with which the former one 


package is furnished to the Department at Washington as soon as it 
reaches the warehouse, and a record of itis somade and kept here that 
every barrel and every gallon in each barrel must be accounted for, 
and no collusion or fraud of either the distiller or the Government 
officials in charge, or of both combined, can be successfully carried 
out so as to defraud the Government out of any part of its revenue 
Without certain detection. 

1 am authorized to assert with equal confidence and to challenge 
contradiction that for the last twelve years there has been no loss 
to the Government and no attempt at fraud in any form in regard 


| 
| 
| 
| 


sought to be allowed and the assumed or supposed greater aceumu- 
lation of spirits in bond will bea greater temptation or afford greater 
facilities or offer greater inducements for him to connive at or commit 
fraud than now exists. These assumed increases of risks are there 
fore urged as serious objections to the House bill. I hope to be able 
to show there is no truth in the position and no warrant for the 
assumption. 

I have stated, and it cannot be denied, because the laws and reg 
ulations in my hand prove it, that the books in the Department at 
Washington contain a history of each barrel deposited from the hour 
of its deposit more accurate and making its abstraction more diffi 
cult than it would be for the officers of a bank to abstract withont 
detection the money of a depositor after they have indorsed the 
amount received from him on his check-book. It would be far easier 
for an agent to steal one of fifty branded cattle out of a barn with 
out detection, when he had receipted for that number, than for a 
barrel of whisky to be stolen out of a warehouse without detection 
after it was recorded in Washington as deposited there. 

Men who seek to perpetrate fraud necessarily consider the chances 
and consequences of detection. In this matter the chances are one 
hundred to one against them. Under existing laws and regulations, 
which the bill does not propose to alter, the Government can change 
its storekeepers and gaugers every day. It can from its records in 
Washington furnish its new officials with an exact list and deserip- 
tion of each of the barrels in any warehouse, the contents of each, 
and the proof of the spirits they contain. Itcan at any time require 
the distiller at his own expense to take from his racks each barrel, 
so thatitmay be examined, regauged, and compared with the original 
record of entry; and if at any time any fraud is discovered, if any 
packages are missing, if the proof shows that whisky has been ab- 
stracted and water substituted, confiscation of all this property of 
the distiller is the penalty, and he is subjected to fine and imprison 
ment almost without limit. 

The distiller has to own in fee-simple, free from incumbrance, all 
the real estate on which the distillery and the warehouses are built. 
On that, with all the buildings, fixtures, and machinery, often cost- 
ing hundreds of, thousands of dollars, the Government has a first 
lien. He has to give bond, with approved surety, for an amount 
equal to the value of the tax on the spirits. The bill proposes to 
modify that bond, it is true. Iwill speak of that hereafter. All the 
whisky in the warehotise, however large the amount, in addition to 
the distillery premises and the bond, is seized whenever fraud is 
developed, and the owner goes to the penitentiary. 

Will any reasonable man assume, or even suspect, that any distil 
ler will ever attempt to commit a fraud on the revenue or com- 
bine with any officials for that purpose, with such chances against 
him and such penalties hangingoverhim? Iconsidersuchan assamp- 
tion simply an absurdity, and the fact that the records of the Depart 
ment show that such an attempt has not even been made since L869, 
is answer conclusive to all suggestions which the opponents of this 
bill may seek to inake upon that subject. 

The Senator from Minnesota, [Mr. WINDoM, | in his assault on this 
bill some time ago, used the following language : 

I believe this thing ought to be inquired into further, becanse this bill pre 
sents opportunities for the operation of a whisky ring which will pale into utter 


insignificance the whisky ring of afew years ago. I believe that if this bill pass 
this country will within the next two or three years be shocked by the develop 


will be utterly insignificant. There are $67,000,000 now owing to the Govern 
ment for taxes on whisky in bond, and this bill proposes in substance to relieve 
the ring from the inconvenience of those bonds, and give it an opportunity to 
raid upon that immense sum of Government money. I am informed that money 
has been raised to carry that thing through. I know nothing personally of the 
truth of this charge, but I want the Senate to investigate it, and let us go to the 
bottom of it. 


I confess that statement amazed me. I was not astonished at tho 
statement of the present Secretary of the Treasury ; 1 knew that he 
did not know anything about it; but I thought the late Secretary 
did. I know of no illustration more simple or more conclusive by 
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which to show the absurdity of the position assumed by the Secre 
tary of the Treasury and re peat d on this floor by the late S« cretary, 
Senator from Minnesota, that the United States has a present 
right to the tax of 90 cents 76,000,000 gal 
distilled now in arehouses, than that fu 
nished by the present law relative tothe « x port trade, Ifthe owners 
of that 76,000,000 gallons of whisky should now or at any time be 
years from the time it was placed in the bonded ware 
houses conclude that they could make more money by sending it to 
England, France, or Germany, than they would by paying the tax 
and selling it here, they can export it, and the Government would 
not receive a dollar of revenue, yet the Government would not lose 
acent by its being exported; indeed it would be benefited by its 
citizens having found a foreign market for so much of our surplus 
grain, converted for the sake of economy and cheap transportation 
into whisky. Indeed all the whisky now in bond might burn up to- 
night and the Government would not lose a dollar for the same 
reason. Production would go on, and willalways be equal to home 
consumption; the problem is now but to keep down production to 
the quantity required, That being true, what foundation is there 
for the clamor 
excused on the assumption of ignorance, that the Government has 
any absolute or accrued right to a tax on any portion of the whisky 
product of the country except that which enters into home consump- 
tion ? 

I supposed that all reasonably well-informed men knew that it 
depends entirely upon the interest of the producer whether his pro- 
duct enters into home consumption and, therefore, pays the tax, or 
is exported and pays no tax. The right to export, tax free, illus- 
trates and proves that the tax is not, and was not intended to be, a 
tax on the production of spirits, but was imposed as an excise on 
domestic consumption, Any other form of taxation on this product 
when nearly every other product was untaxed would have been 
invalid under the following provisions of the Constitution of the 
United States: 
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All duties, imposts and excises shall be uniform throughout the United States 
. ‘ , n ‘ r 


No capitation, or other direct tax shall be laid, unless in proportion to the cen 
sus or enumeration hereinbefore directed to be taken. 
No tax or duty shall be laid on articles exported from any State 


Che courts have held that atax on real property according to value 
is the only direct tax other than the capitation tax that can be con- 
atitutionally imposed, and that the only uniform mode of excise or 
indirect taxation is upon products put upon the market for consump- 
tion, whereby each consumer should pay the same tax as every 
other in proportion to the amount of the taxed product consumed. 
Phat principle is clearly violated when a tax is exacted from the 
producer on the quantity necessarily lost by evaporation between 
the time of manufacture and sale, The true principle is now, and 
has always been, maintained in regard to tobacco in all forms of its 
manufacture, from the time the tax was first imposed through all the 
changes in the rate of taxation. 
hold his product one, two, or ten years without payment of tax; he 
pays his tax only when he can sell and only on what he sells. The 
same provisions exist in regard tothe manufacture and sale of beer, 
which is the only other taxed product, 

By the act of July 1, 1862, when the excise tax on distilled spirits 
was first imposed, the tax was 20 cents a gallon. The producer was 


required to pay only when he could sell, and only on the quantity | 
| that mode of taxation, as indeed they would have submitted to any 


put upon the market. The same provisions were made in the act 
of March 7, 1864, when the tax was increased to 60 cents a gallon, 
and by the act of June 30, 1864, when it was increased to $1.50 per 
gallon, and by the act of December 22, 1864, which increased the tax 
to $2 per gallon after January 1, L865. 
no change in the rate of tax, or in the conditions or terms of its pay- 
ment: but it allowed all sorts of transfers from warehouse to ware- 
house for rectification and other purposes, under which, during the 
general demoralization which prevailed while President Johnson and 
Congress were at cross purposes, if not at war, frauds were committed 
which had perhaps better be forgotten than exposed, Distillers who 
paid $2 a gallon tax were met in open market with so-called tax- 
paid whisky, precisely like their own, offered publicly at $1.50, when 
the actual cost of the product, tax-paid, could not possibly be less 
than $2.30. 

Bonds for double the amount of whisky produced were required 


during all that time, but fraudulent combinations of officials and | 


others broke down all legal provisions till the revenue dwindled to 
less than $14,000,000 a year, and all men who obeyed the law were 
compelled to close up their distilleries, forfeit their contracts, dis- 
pose of the cattle and hogs which they were feeding with their 
slops, and abandon the business in which they had invested all they 
were worth, and which they, and in many instances their fathers be- 
fore them, had struggled to build up; bankruptcy and ruin stared 
them all in the face, especially as they knew that what General 
Schenck, then the distinguished chairman of the Committee on Ways 
and Means, declared in his place to be true, that more than 90 per 
cent. of all the frauds committed were perpetrated by the direct co- 
operation or connivance of the Government officials. Of course, any 
change was a relief to the distiller. Senators may not realize the 
sacrifice required to close up anextensive distillery. A well-selected 


I was about to say the pretense—that can only be | 


The tobacco manufacturer may | 


Phe act of July 13, 1866, made | 
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and properly constructed establishment, with lire-proof buildines 
and warehouses, including machinery capable of producing 100}, 
rels a day, would cost at least $150,000, and it is useless for 

purpose, 

Contracts for grain and its prompt delivery have to be muaq 
months, perhaps more than a year, in advance. At least 1,500 ext: 
or 5,000 hogs are daily fed from the slops of many large distille 
the profits arising from this item being often all the margin of pro 
in the business. It will be readily seen, even from this impert 
statement, how ruinous the sudden stoppage of such a business | 
necessarily be. The men engaged in it when those conditions })) 
vailed were not Vanderbilts or Jay Goulds; they were genera 
energetic farmers or business men of moderate means, work) 
largely on credit. They were, of course, crushed by the system o: 
frauds so extensively and unblushingly carried on by Governny 
officials and other swindlers. 

Congress saw the situation, and reduced the tax from $2 to 59 
cents a gallon; placed every safeguard against frauds around the bus 
ness that human ingenuity could devise; the grain to be used was 
weighed and measured ; mash-tubs were adjusted and their fermeyt 
ing periods limited ; the system of stamps and brands was perfected 
the gauger and storekeeper had to brand and stamp every barre] wit} 
its serial number its contents. and the proof of the spirits it con 


any othy 


| tained, and a complete history of each package had to be made out 


and sent for record to the Department at Washington; the capacity 
of the distillery was ascertained and recorded ; the spirits so branded 
were rolled from the worm or receiving cistern directly into a bonded, 
generally a tire-proof, warehouse and locked up in charge of a bonded 
Government official, so that the owner could only enter it in his pres 
ence. Perhaps the best protection after all to the producer was that 
the war or strife between Congress and the President closed; the 
various branches of the public service commenced to work in har 

mony; the shamelessness of the frauds made the President and Co: 

gress careful in the selection of officials, and the business of producing 
spirits once more became a legitimate occupation and an important 
source of revenue, nearly $40,000,000 being paid annually into th: 
Treasury under the fifty-cent tax, while only $14,000,000 was paid 
under the tax of $2 a gallon. 

I have only glanced at the wrongs and oppressions of that period 
and at‘some of the remedies that had to be resorted to to correct 
them. ‘The distillers, as I said, had to submit to anything; indeed | 
were compelled to agree to anything, as without relief in some form , 
they were ruined. | 

Coupled with these beneficial, but stringent measures, was t! | 
change in the basis of taxation, which the House bill seeks to: 
tify. Produeers of whisky were for the first time required to pa 
the tax on the whole quantity that was deposited in their war 


houses and pay it within a year from the date of deposit, whethe1 
they had made sale of it or not, regardless of the quantity that, by 
well known laws inherent to distilled spirits, had evaporated durin 


the period of its deposit in bond, That was plainly and palpa 
bly wrong; but Congress, necessarily ignorant of the details of 1! 


business and justly incensed at the loss of revenue and the degrad 
tion of the public service while dealing with such gigantic frauds 


determined to stand on the simple proposition of collection of th : 
tax on all spirits that left the worm. It had given great relief b 


reduction of the tax and by the many safeguards it had throw 

around the business. The new system was an experiment rathe: 

than an assured success for a time; and the distillers submitted 1 

thing which averted the ruin which the frauds under the $2 tax ha ( 

brought upon them, t 
Experience soon proved that when spirits were once fairly and 

honestly deposited in the warehouse and the history of each packag 


was written on the books of the Commissioner at Washington, al! ‘i 
temptation and opportunity for successful fraud was at an end, and a 
none has occurred since 1869, as I said before, in regard to goods v 
once bonded. It hasalways been admitted that nothing short of an 
| imperative necessity to prevent fraud can ever justify the imposi . 
tion of taxes on what does not and cannot possibly exist, as is now i 
done, because evaporation and absorption by barrels is inherent t xz 
the very nature of distilled spirits. When fraud ceases, this unjust > 
| tax of course ought to be taken off. That being conceded, Congress ti 
had no difficulty after it was satisfied that frauds had ceased in ex p 
tending the bonded period from one to three years, first requiring . 
interest for time given and afterward not only striking it off but \ 
allowing a regauge when bonded spirits were removed and put upon é 
the market, taxing, as nearly as could be done by a general rule or reg a 
ulation, only what entered into consumption, the maximum shrinkagt 
| allowance being about what experience had shown would naturally \ 
take place; yet no fraud has been perpetrated or attempted unde: 
the system as thus liberalized. d 
The present House bill is only an extension of the present system ri 
with all its checks and guards maintained. It has the unanimous 


approval of the Committee on Ways and Means of the House of Rep 
resentatives, as shown by the report of Mr. DUNNELL, of Minnesota, “ 


(see House report No. 811,) and is fully indorsed by the honorable lo 
Commissioner of Internal Revenue, whose long experience, abso if 
lute knowledge of the working of the system, and known fidelity 10 

| maintaining and protecting all the rights and interests of the Gov B 
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ernment, is the best assurance possible both of the’ justice and in- 
tegrity of the bill. 

All the conditions have changed since 1869 

experiment is now a perfected system. 

Whatever might have been said in 1868 of the men and the officials 

ho composed the fraudulent whisky rings, it can now be truthfully 

d, and all the banks in the country will certify to the fact, that 

men Who are engaged in the production of distilled spirits will 
pare favorably in intelligence, in integrity, and in the strict and 
morable performance of all their obligations, with any other equal 
unberof men engaged inany business. They have paid since 1868 as 
taxes for the support of the Government about seven hundred million 
dollars. I doubt whether as large a sum was ever collected in any 
form by taxation in this or any other country in the same time from a 
single source with as little evasion or fraud as this vast sum has been. 
They deserve liberal treatment now when the Government can not 
only well afford but owes it as a duty to the people to be liberal 
and lighten the burdens of taxation. 

limes have changed since 1868 in other regards. Then the public 
debt was over $2,700,000,000. Now it is less than $1,700,000,000. | 
Then the annual interest required to be paid was over $150,000,000. 
Now it is less than $58,000,000. Then, and several times since, our 
revenues were insufficient to meet current obligations and provide 
for the sinking fund. This year we are paying off, say, $156,000,000 
of the principal of the public debt to creditors who do not want to | 
be paid. We have to-day less than $500,000,000 of bonds outstand- 
ing that we can or have a right to pay before 1891. At the present 
rate of taxation they will be all paid off before 1886. Why then, I 
ask, should we, the representatives of the tax-paying people, seek to 
oppress the men who have contributed so largely, so cheerfully, and 
so honestly to reduce our debt to its present proportions and thus 
elevate our national credit so high at home and abroad ? 

But, apart from all questions of liberality or justice, what sense 
or propriety is there in requiring men to pay enormous taxes on their 
products before they can sell them or in driving them into bankruptcy 
by a forced sale for taxes, at a time when the Treasury is overflowing, 
when the market is overstocked, and the spirits, if sold by the Gov- | 
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ernment for taxes, would not enter into consumption, but be held by | 
the purchasers at these sales till needed, and thus compete with, if | 
it did not stop, further production? The Government can only col- | 
lect its revenues steadily and successfully for any considerable period 
from spirits, or anything else, when it allows the men engaged in | 
the business to remain reasonably prosperous. Its annual receipts | 
from taxation for, say, five years must be regulated and controlled 
by the annual consumption. If by forced sales it obtains taxes any 
one year on more than is consumed, that tax-paid product will com- 
pete with and curtail next year’s production, as demand will neces- 
sarily regulate supply. Men can better afford to remain idle or divert 
their capital and energies into some other channel than to carry on 
ilosing business. That is the condition of things we are now deal- 
ing with, 

Phere are over 70,000,000 gallons of a character of whisky now in 
bond the -annual consumption of which does not exceed 20,000,000 
gallons, and more is being produced every day. ‘To force out the 
surplus ruins the holder, and, so far from benefiting the Govern- | 
ment, Which does not need the taxes for its support, injures and | 
dwindles in the near future the revenue to obtain which the tax was 
imposed, 

Apprehension is gravely expressed by the opponents of the bill 
lest the present overproduction will be increased if the bill becomes 
ilaw. I know of no better answer than that made by the honorable 
Commissioner of Internal Revenue in his report on this measure to 
the Secretary. Iadopt it. He says: 


lo my mind it seems clear that the production of fine whisky during the past | 
two years was in excess of the demands of the trade for consumption. I should 
think that this matter would soon be regulated by the ordinary laws of supply 
and demand, and that manufacturers would not produce this article in quantities 
which could not find a ready market. 


And he might have added with equal force that all apprehension | 
as to the manufacture of large amounts to be stored away, merely 
because men have the privilege of keeping it in bond, is equally 
groundless, as the owners of it will always sell whenever they can 
obtain a fair price for it. They will be forced to do so by competi- | 
tion, and the necessity to obtain means to carry on their business. | 
Prices never rise or increase, even on the best or oldest whiskies, | 
when the market is oversupplied. That is an unvarying rule. | 
More money has been lost by holders of old high-priced whisky 
than on any other, so that all the talk about overproduction and 
continuous holding need not alarm anybody. 

Congress is not the guardian of the people. The laws we pass 
look only to revenue. We do not legislate either to control the busi- | 
hess or regulate the morals of men. All branches of the business of | 
distillation of spirits were, I repeat, in existence and had been car- | 
ried on for many years before the excise laws of 1862 or any subse- 
quent acts were passed, Each branch of the business was open to 


everybody everywhere, and it isso now. The presumption is that 
each man made the kind of spirits he found most profitable in his 
locality. The Pennsylvania distiller would have made high wines | 
if he had found it more profitable than to produce rye whisky. 

he Peoria distiller then could and now can manufacture so-called 
Bourbon whisky if he chooses, and the Kentucky distiller can and | 
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| they said, in the interest of the American laborer. 
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always could make either of the other kinds of spirits There was 
and is in that regard no monopoly, protection, patent, or privilege 

Betore the imposition of the tax each kept his product as long as he 
pleased, sold when he could, and produced as much aS ] e tho ight 
he could make money out of. Congress did not assume to exereiss 
any paternal authority or seek to pass laws to pretect any of them 
against overproduction any more than it does to protect the manu 

facturers of blankets, Bessemer steel, or anything else against over 


production. All Congress undertook to do when it imposed the ex 
cise tax was to assume that the consumer of distilled spirits w 
propel person to be re qpure d to furnish needed reve nues to the Gov 
ernment, and it passed laws requiring him to do so. It 
assume any paternal relation to the distiller further than to see th 
all the product of each which entered into consumption paid the 
tax, as it would have been manifest injustice to have imposed tho 
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did not 


it 


| burden upon the honest and allowed the dishonest to drive them out 


of the market. The business, whether it was Bourbon, rye, or high 
wines, which the producers of each had voluntarily selected as the 
most profitable form of production to him, was not sought to be in 
terfered with. The present House bill proposes nothing else than to 
return, now that it can be done with propriety and safety, to the 
original purpose of the excise laws, and allow the producers ot 
spirits the right to hold their products under Government super 
vision till they can sell them, and then pay the tax when they are put 
upon the market, and pay upon what is offered to the consumer and 
not on what does not exist. 

There has been beyond question a large overproduction of spirits 
for table uses, and of high wines as well, in the last few years. Per- 
haps the extension of the bonded period and the allowances for nat 
ural shrinkage while in bond had something to do with it; so had 
the laws we passed lately to encourage the export trade. But the 


| general prosperity of the country and the boom in prices of all pro 


ducts had a much greater influence than all these combined. After 
five or six years of general depression, business sprang up in 1879—s0 
with unexampled rapidity; enormous agricultural products were 
sent abroad and money flowed from other countries to this; men 


| sought investments in everything that promised reasonable returns ; 


interest on money became so low that capitalists were not content 
Whisky, now reasonably secure from 
fraudulent competition, promised large returns under liberalized 


| legislation; men of means went to distillers of good reputation in 


Kentucky, Pennsylvania, and elsewhere, whose well-known brands 
were a guarantee of ready sale, and engaged all they could make, 


| paying the manufacturer a liberal price and assuming the payment 


of the Government tax. Of course distillers made all they could. 
Very many of the best distillers in Kentueky whose warehouses are 
now full of spirits in bond do not own a gallon, and have not for 
years paid a cent of tax to the Government. 

No individual could tell how much was being produced by others 
or what the annual consumption of that class of spirits would be; 
still the present glut in the market might have been worked off in 
great part, at least, without serious loss, but for circumstances ove 
which neither the distiller nor his customers had any control. Know 
ing that the present taxation was producing revenue far beyond the 
wants of the Government and that a reduction of taxes in some form 
was reasonably certain, the men interested in the continuance of a 
high proteetive tariff met in convention last fall, first at Chicago and 
then in New York, and resolved to maintain a protective tariff, as 
They pledged 
themselves to reduce the tax on whisky and tobacco. The associa 
tion of distillers indorsed their views in that regard, and all these 
combined interests took steps at once to obtain the necessary legis 
lation. 

The power and influence of the protected interests was well known 
to dealers allover the country; andalarge reduction of excise taxes 
was confidently expected. Of course not only all purchases for 
speculation in whisky ceased at once but all contracts for future 
production that could be, were, on some terms or other, rescinded ; 
dealers, large and small, no longer bought supplies except from hand 
to mouth; they could not afford to be caugbt with any more stock 
on hand than they could help, on which they had paid 90 cents a gal- 
lon when the reduction to 50 cents, which was expected to take 
place at an early day, should occur; in short, the trade was par- 
alyzed by agitation, for which leading members of Congress are 
largely responsible; and unless relief is given by some such measure 
as the bill of the House proposes, many good men willsoon be bank 
rupts. 

Am I asked why the distillers are so much interested if they have 
soldso much of their product? The answer isobvious. If their cus- 
tomers fail or cannot sell, their production must cease; if goods 
not needed for consumption are forced on the market to pay Govern- 
ment taxes, they have that large surplus waiting for a demand to 
compete with in all their future operations. ‘They have a large and 
costly distillery property on hand, useless for any other purpose, 
which must remain idle ; their laborers must be discharged ; the cat 
tle and hogs fed from their slop must be sold, or contracts to feed 
them forfeited ; they dare not make contracts for grain in advance. 
If they run at all, it must be on a limited scale and under great dis 
advantages, so that it will be readily perceived that they are in 
tensely interested in the extension of time asked for, even if they do 
not own a barrel of the whisky now in bond; and the Government 
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is greatly interested; it cannot afford to kill the goose that lays the 
golden egg. 

I would not care to say more, but the Secretary of the Treasury 
has undertaken to contradict the Internal Reve- 
nue in regard to the effect and operation of the bill, and to advise 
Congress not to pass it. The position he occupies, rather than the 
views he presents or the reasons he gives, requires a brief notice of 
He is a good lawyer, doubtless thoroughly 
honest in his convictions, and desirous of protecting the revenues 
of the Government; his opinions are valuablein regard to any mat- 
ter that he is informed about; but as to this business, he is, in my 
opinion, absolutely ignorant. It is likely that outsider, or 
some clerk in some of his bureaus, scared him about a whisky ring. 

He assumes that ‘‘the bill legalizes the forestalling of a chief pro- 
duct,” and adds: “ Forestalling of products was an offense at com- 
mon law. It is one of the serious evils of the present day.” In its 
application to this measure that statement seems to me to be the 
For more than half a century before this tax was 


Commissioner of 


some ot his positions, 


SOLE 


sheerest nonsense, 


imposed distillers of whisky of every grade made all they could sell, | 


kept it as long as they pleased, and regulated their production by 
the law of supply and demand, as every other producer of every other 
product, tobacco and beer included, does now. Purchasers of every 
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grade of distilled spirits bought all they pleased and kept them or | 


disposed of them as their interests dictated, and nobody ever suspected 
that either class was guilty of “ forestalling ”’ the market, or of any 
other offense at common law. That is all the bill proposes now to 
allow. Think of the absurdity of a market being forestalled when 
it is glutted, and 70,000,000 gallons, or nearly four years’ supply, are 
held and kept in bond because consumers cannot be found to buy it. 

Again, the Secretary in one sentence says that the privilege of 
holding for a long time and paying tax only on what goes into con- 
sumption so enhances the value of the taxed goods as to give an un- 
due advantage to the producers and owners of spirits that improve 
by age over those that do not, and, therefore, do not ask or need 
extension; and in another breath he argues that there is great dan- 
ger that the value of the spirits held in bond will be so depreciated 
by accumulation that they will have to be sold for the tax and will 
not sell for enough to pay it. That assumption is so preposterous 
that I had best read the language of the Secretary to prove that I 
do not misstate his position. He says: 

Nor is the lien upon the spirits stored a sufficient security in case of great 
accumulation of the article. The amount of the tax is so much greater than the 
prime value of the spirits that when, in case of a general failure to pay the tax, 
the Government should de forced to put the spirits upon the market there would 


be a glut, and the spirits would fail to bring enough to give the Government its 
revenne. If the bid dees not equal the tax the officials must bid in for the Gov- 


ernwent; but the Government cannot hold the spirits as its own for length of 


time, and when it shall try to realize by other sale free from tax it may find it im- 
possible to realize the amount of the lien 
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tax is necessarily owing or payable to the Government when spirits 
are deposited in a bonded warehouse. They may be deposited for 
export, or the owner may at any time determine to exportthem. |; 
that event the only interest the Government has in them is to se 
that they are in good faith exported, and are not allowed to be put 
upon the home market in competition with tax-paid goods. This js 
an obligation the Government owes to the tax-paying home dis 
tiller. The language of the Secretary in this regard is as follows: 
The amount of accumulation now is about seventy-five millions of gallons 
cording to data and estimates. The tax on this, owing but not yet payable, is ove; 
sixty-seven millions of dollars. It surely is an amount to be saved to the country 
and presents a reason for care and scrutiny in legislation 


au 


I have already said that neither the export nor the destruction o| 
all the goods now in bond would result in loss to the Government 
nor in a diminution of its revenues. Nothing but the imposition of 
goods frafidulently upon the home market in competition with the 
producer who pays the tax honestly interferes with or curtails thi 
revenues of the Government. Production will always keep pac 
with consumption and fully supply the market, as the capacity to 
produce distilled spirits is only limited by the corn and rye crop ot 
the country, which is practically illimitable, while consumption is 
necessarily limited; and the 90 cents tax as compared with a 50 
cents tax limits consumption at least 40 per cent. below what it 


| wonld be at the lower rate of taxation. 


But there is another right which the owners of whisky have, ot 
which the Secretary does not seem to be aware, which, while it is 
costly and men should not be forced by law to adopt it, absolutely 
protects them against the seizures and sales for the tax, or less than 
the tax, which seems to weigh so heavily on the mind of the Secre- 
tary. Owners of bonded whisky can under existing laws not only 
export their product to foreign countries but they can bring it back 
again to this country after keeping it abroad as long as they please, 
if they can find a country that will allow them to keep it, and only 
pay 90 cents a gallon on the quantity they bring back, thus getting 
full allowance for shrinkage, and if, in the mean time, the tax has 
been reduced from 90 cents to 50 cents, or taken off altogether, they 
get the benefit of the reduction, or land their spirits as free goods, 
though whisky made abroad pays $2 per gallon tax; and they can 
still further extend the time by placing the spirits so reimported in 
bonded customs warehouses for three years, one year without cost 
and the other two by paying 10 per cent., so that the goods now in 
bond may yet be consumed in this country, even if the House bill 
does not pass, and pay no tax whatever. With all these rights and 


| privileges under existing law, it is absurd for any official or Repre 


sentative to abuse this bill or talk about the owners of spirits stand 


| ing by and allowing their costly goods to be sold for the tax, or less 


To begin with, the spirits under existing law when sold by the | 


Government must bring the amount of the tax and a new tax-paid 
stamp must be aflixed. The Government oflicials are not allowed to 
buy in and hold spirits. Of course the Secretary knows nothing 
about any of these things; but, waiving that, let us look at the 
proposition in a common sense, business way. 

At least two-thirds of all the spirits annually produced are in the 
form of cologne spirits, alcohol, or high wines, which are worth as 
much when they leave the still as they ever are. They cost the pro- 
ducer, say, $1.15 a gallon to produce them. 
lieve that the distillers who produce this class of spirits would con- 
tinue to produce at these rates and stand by and see the Government 
sell three, five, or eight years old Bourbon or rye whiskies, ordinarily 
worth $2.50 or $3.00 per gallon at those ages, to other people for less 
than 90 cents to compete with their high wines, when their inferior 
product cannot be taken from the still for less than $1.15 of actual 
outlay? The bare statement of the case makes argument supertlu- 
ous. When I read that sentence in the letter of the Secretary I could 


not help feeling that the Senator who knew least about the whisky | 


trade was a Solomon compared to him in regard to it, and thinking 
how useless it was for a committee as intelligent as that on finance 


Does any sane man bde- | 





to be referring such matters to the Secretary tor information to guide | 


them in framing legislation. His attempt to parade the policy pur- 


sued in regard to imported goods held in bond as analogons to | 


domestic products is equally unsound though more plausible. 

Under our tariff system all duties are properly payable before 
goods leave the custom-house. Uniformity of taxation on imports, 
which I believe all men now admit is ataxon consumption, requires 
all importers to be taxed equally. 

If A, an importer, brings $100,000 worth of goods from Europe and 


| make both protitable. 
| that. 
| duct that can be rapidly produced without limit. 


pays $45,000 tariff tax at once, and B, his competitor in business, | 


brings $100,000 of precisely similar goods from the same port, but in- 
stead of paying $45,000 into the Treasury as A does, places them in 
a bonded warehouse, justice to his competitor A requires that there 
should be a limit to his privilege of holding in bond, which in that 
case is a matter of grace and not of right, and that he should pay 
interest for the time allowed, as A has paid cash with which, per- 
haps, the Government has paid off its outstanding bonds. Excise 
taxes levied on a domestic product, especially when all other do- 
mestic products are exempt from like taxation, stands on a very 
different footing, and should be levied only on what enters into con- 
sumption, and the tax should be paid only when it does so. 

I have already spoken of the fallacy of the assumption that the 


than the tax. I do not suppose anybody believes that except the 
Secretary of the Treasury and one Representative from Kentucky 
Whether the Secretary caught his notions from the Representative 
or the Representative caught his inspiration from the Secretary, | 
neither know nor care. But any Senator who will take the trouble 
to read section 2500 of the Revised Statutes will see that my state 
ments as to the rate of taxation on reimported domestic goods are 
absolutely correct. Whisky produced abroad and imported pays 
now $2 per gallon. While our reimported article would now pay 90) 
cents on the actual number of gallons brought back. Under Treas- 
ury regulations prior to October 19, 1881, internal-revenue stamps 
were atlixed to domestic products reimported. Since then, by like 
order, a special stamp has been affixed, but the tax remains at 
cents per gallon as before. 

One of the objections to this bill which at first blush seems plausi- 
ble is that as high wines do not improve in value by being held in 
bond, therefore the corn and rye whiskies which do improve, as many 
claim, very rapidly, will have an undue advantage over the high- 
wine product. There is, however, really nothing in it. They are 
used in great part for wholly different purposes and do not compete ; 
besides, as far as they do, many of the old bonded goods are owned 
and used by producers of high wines, cologne, and other spirits to 
compound with their products, and the production of each class of 
goods is open to all, each producer judging for himself which class 
it is the most profitable for him to produce. The same man may, as 
some do, produce both and hold one to blend with the other so as to 
Individual interest and competition regulate 
There can be no corner in an overstocked market or on a pro- 
The Government 
does not care whether its revenue comes out of one, two, or three 
barrels so it reaches all that is offered for consumption. 

But there can be no such thing as equality in specific taxation, 
whether it is a pound, gallon, or yard tax, or whether it is imposed 
under tariff or excise laws. The commonest and cheapest cigars now 
pay precisely the same duty as the finest and most costly ; one may 
be worth $1 per hundred and the other$10. The poorest and coarsest 
manufactured tobacco pays 16 cents a pound, while the finest and 
highest-priced, worth four times as much, paysno more. The poorest 
of the laboring population use the cheapest tobacco and cigars, 0! 
course, yet there seems to be no complaint of inequality in regard 
to the cigar and tobacco tax, unequal as it is,on the part of the 
objectors to the present bill. The finest sherry and Madeira wines 


imported into this country, often costing $4 or $5 a gallon, only pay 
a tax of 40 cents a gallon, while the cheapest Rhine and other wines 
which laboring people use, and which cost 40 cents or 50 cents a gal- 
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on, pay a taxof 40 cents. Our own whisky product, whet] 
r bad, dear or cheap, pays 90 cents a gallon. 
All I ask isthat the tax on home manufactured spirits shall be paid 
s it is on tobacco, cigars, wines, and beer, when it goes into con 
unption, and on what actually goes upon the market, as is the cas: 
vith every other taxed article. 
Perhaps the objection which has impressed the popular mind 
ore foreibly than any other against the bill is the proposed reduc 
on and modification of the bonds required for the security of the 
ivinent of the tax on bonded goods, and yet there is nothing in 
I care nothing about these changes, and am willing to vote for 
mendments allowing the bonds to remain as they are, if the Seere 
iy or anybody else thinks that the present condition is better than 
the proposed change. I regard the whisky deposited in the ware 
houses as ample security for the tax ; indeed, if half that is said as to 
he rapidity with which its value increases is true, there is no pro 
wiety in demanding more. Every unnecessary act which the tay 
aver is required to perform is that much time, labor, and money 
ost. When everybody engaged in producing spirits was treated as 
though he was of course a thief, bonds were required to be 
every ten days in an amount equal to double the value of the tax on 
the whisky deposited. As soon as the business was arranged on 
wmething like fair business principles, that was found to be useless, 
oppressive, and annoying. 

It required nearly all the time of distillers, who lived say thirty 
or forty miles from the collector's office, to go every ten days with 
their sureties and give bonds for their whisky held by Government 
otticials. (1 am intormed that there has not even been a suit brought 
on one of these bonds for twelve years, and the Government has not 

ad to call on any surety on any of them to pay adollar.) The Com 
iissioner of Internal Revenue, recognizing the useless, I might say 
oppressive, hature of these bonds, recommended a reduction of them 
the amount of the tax to the actual amount, and an 
extension of time from ten to thirty days, which is the present law. 
Even that has proved useless, and now the Commissioner consents 
to an annual instead of a monthly bond, and to a still further reduc 

tion of the amount of the obligation. Theextension from one month 
to twelve months is of course a great convenience, and greatly in 
creases the security of the Government if any more is thought to be 
needed, and for this reason: suppose the monthly bond is $25,000 ; 
the t=wosureties require d need jointly not be worth more than $25,000; 
the same men can and often do become sureties on each monthly 
bond of a distiller for a year, so that underthe present law the Gov 
ernment has only in fact surety worth $25,000 on bonds for $300,000. 
As proposed inthe present bill, if the average annual bond is only tor 
0 per cent. of the $300,000 of annual tax, say $150,000, the joint 
sureties must be worth that amount, so that the Government has in 
fact surety for $150,000 on the annual amount of tax, instead of 
25,000 as now, (twelve times repeated on paper,) yet the Secretary 
and his clacquers denounce the proposed change to be a stupendous 
fraud, which is intended to overthrow the internal-revenue system, 

But, as I said, leare but little about that part of the bill. The 

ue and ery about bonds made by the Secretary and others show that 
they are absolutely ignorant of the practical working 


el good 


viveh 


from double 


vy of the business. 
The spirits are and always will be ample security for the tax, and 
the longer they are kept the more valuable they are and the bette 
security they become. Indeed, on fair business principles, when the 
Government takes possession of a man’s spirits which he has pro 
duced at his own expense and places them in the hands of one of its 
own Officials, it ought to give him good security for the safe custody 
and return of the property it has taken, instead of requiring him to 
give bond and security for his own property which it has taken from 
him to be held in the interest of its revenue. However, the Secre 
tary may write the bonds in any form he prevents 
fraud; that is what the distiller dreads more than all else, because 
he carmot compete in the market with whisky which evades the tax. 
Mr. Lorillard, though he may hold manufactured tobacco on which 
the taxes may be $4,000,000, cannot now be required to give a bond 
for over $20,000, and there is no Government official placed in charge 
of his goods; yet, with all the other safeguards thrown around dis- 
tilled spirits, men are denounced as thieves who seek reasonable re- 
lief from oppressive and useless bonds. Many good men are unable 
to call upon millionaires every month to become their sureties. The 
Commissioner knows that, and therefore approvesthischange. There 
is only one other feature in the bill, and that is in regard to the es 
tablishment of special bonded warehouses within the collection dis- 
trict in which distilled spirits are produced into which all spirits 
produced at any distillery which has been discontinued permanently 
or suspended for a year shall be removed when the quantity does not 
exceed 4,000 proof gallons, and into which any distiller may transfer 
his product frem the distillery warehouse under such regulations as 
the officers of the Treasury may prescribe. That these provisions 
are all in the interest of the Government and of the small distillers 
is sO apparent that it would seem to be necessary only to read what 
the Commissioner of Internal Revenue says in regard to them to sat- 
isfy every Senator that they ought to beenacted into law. The Com 
missioner says: 


eases, sO he 
pl ] 


SPECIAL WAREHOUSES 


The establishment and use of special bonded warehouses, as provide d for in 
the second and other sections of the bill, is a feature which I think can properly 
be looked upon with favor These warehouses would no doubt be established by 
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men of means and business star g \ 4 
port on would be ¢ wi 1 be 
lo these iret Ist \ es t. 1 ( 
on 72, United St s Re ed S i : 
det ed é t I ler the p 4 
Ses V ere ‘ s dL Dee . 
vould also be é ca 1a 
small establishment é I oad « nr 
tion, to the great adva ve « small ma 
a ‘ fe 5 W t t« 
cm 1 cle ver the 
Ww sa ( ansportath i 
the control of re din int 
I I (x nt ve 
- , 
m I will state that Vv opin the 
pe l iwlowing leakage, and 
bonded warehouses, are judicious, and will work benetic to ft ( 
t manufacture! ind the trade, and I think that the p 
warehouse bond is a good one Che proposed reduction of the ] 
warehousing bonds may be c« dered as endangering the interest t ‘ 
ernment I venture the opinion that if Congress in its wisd 
this branch of the bill it can be administered so as to protect 


Croverninent 


Notwithstanding that the 


all others knows what will be the effect of the proposed change 
men who ought to know better have professed, 
or pretended to see inthis change a “ box,” hall 
the frauds of again let loose upon the country. 1 

to see how any frauds are possible under the carefully 


emphatic indorsement by ofticer who 
above 
in the existing law, 
Pandora’s from whic 
L868 will be 


guarded pro 


visions of the bill. Let me explain why: under existing law (se« 
section 3272 of the Revised Statutes) the Commissioner has now the 
power to make nearly all the changes from one distillery warehouse 
to another which these provisions require in regard tospecial bonded 
warehouses, That section reads thus: 

SEE 72. Whenever in the opinion of the Cor ssioner of the Inte 1 Wt 
enue ny distillery or other warehouse is unsafe or unt ti ‘ thre 
chandise therein is for any reason Hable to less or great wastage el ‘ 
tinue such warehouse, and require the merchandise therein to be tratr | 
such other warehouse as he may designate and within such time as he may pre 
scribe Such transfer shall be made under the supervision of the f f 
such other officer as may be designated by the Commissionet nd t expense 
thereof shall be paid by the owner of the merchandise 

No frauds have been committed 1 the execution of the Droy 1S 
of that law. 

It will be observed that under the provisions ot that ection thre 


Commissioner is not limited in making changes from one dist 
warehouse to another, to warelouses within the same collection ¢ 
trict, (as the bill of the House provides ; and it is not well, whe { 


is so important to keep a perfect history of each package, to have it 
leave the district i | manufactured until after the tay 
is paid; nor is it well or compel one distiller to store | 


Which it was 
to require 
produ t in a warehouse owned exclusive ly by one of his compe Tito 
The whole object of the bill in that regard may be stated plainly in 
this way: tilleries in the country are often located 
remote trom railways or other means of transportation; their w 
and insecure If thet 
insured at all, it must be at exorbitant rates. If 
the purchase ot their croods made, they 
condition that delivery shall be prompt. Country 
bad condition that the 
perhaps con 


proof warehouse at some 
| 


small dis 


it po nts 
ware 

houses are, of course, small product can ly 

for 


Mate On 


proposition ; 


I. 
are are generally 


roads at certa 


are often in such hauling of loads 
if practicable at all, ent 
protits, Whereas if the goods were In a tire 
railroad center in the district, the insurance would be nominal, the 
delivery could be prompt, the hauling could be don 
| way the distiller 


road 
by LOLS, 


SCHSOLLS 


ils great 


expense, 


when country 
uid in every would be benetites 


to the 


s were wood, 


(rovernment One sterekeepel 
railroad 
better than twenty men now do 


log warehouses at 


The advantage 
a special fire-proof warehouse at a 
product ot twenty little distilleries, 
at the little distillery 
where they 
a few kegs. 


iso 


14 1 
point coukl guard the 


the heads of the creeks, 
is $3 or $4 aday to watch, or pretend to watch 
if the contents of 


now cost 


Under existing law, a bonded ware 


house are destroyed by fire or other casualty, the Government does 
not get the tax on the spirits destroyed. The central, fire-proof, 


and cle mo! liz 


special bonded warehouse cuts off all these useless 


ing expenses for storekeepers and gaugers, and reduces the risk of 
destruction by fire over insurance or otherwise to tue minimum 
Where or how can the fraud or abstraction in transitu le perpe 
trated in making this change, any more than in transporting goods 
for export, or in the changes now allowed under section 3272 of tl 
Revised Statutes? 
The Department in Washington has, as I have several tim 

peated, the history of each package in each distillery warehouse, and 


the receipt of the officer in charge of the special warehouse mi 


show that he receives all that left the distillery warehouse ist a 
the officer at the port from which exports are made must show t! 
he has received what left the western warehouses for export 

After reading the great outery as to the frauds and outrage rt 
only possible, but inevitable, if not designed, as it is charged, by 
the provisions of this bill, I had a carefully prepared table made 


ighth Kentucky 
Wuttre, which 
bill ] 


is as follows: 


of the whisky production in that portion ot the « 
district represented in Congress by Hon. JON 1) 
illustrates fully the necessity for the provisions of the House 
hope Senators will examine it carefully. The table 
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time, $5.687.78 the eighth district of Kentucky, and $1,434.27 in the 
{ t- total. $ his has been used entirely for the discovery and s 
t nd the arrest of offenders 1 addition to this quite a ] 

\y ; a 
bee expended by revenue agents for special emplo és who have been « rn 
that State and have devoted a good deal of their time to wor 
I am not able. however. to dete ne the amount expended int W It 

tit at not + , . hiw &1 I rer t rec 
I’ D SEW] 
‘ 4 D f dee 
( a 4 f ( 
| irdly suppose that Senators will pay m ich attentio 





ecomimendations of a secretary who insists that an attempt to « 

system which now produces such results as these is dishonest 
seeks to encourage frauds. As politicians the Secretary and his 
may think it very hard on the party to remove the patriot from J 
Millen’s distillery warehouse in Knox County, whose arduous d 
is to guard a ten-gallon keg in a bonded warehouse at $3 per 
but they will hardly persuade Senators that the Comimissio 

Internal Revenue is in a whisky ring when he recommends th 


lection of all these scraps into a fire proof spec il wherehouse at 
railroad point in the district, and have them guarded by on 
nstead of twelve That exhibit is only i specimen of the cond 


of things in tifty other districts that 1 could name in a num 
State ind there can be no rational solution of the opposition t 
wise recommendations of the Commissioner of Internal Reven 
to the House bill, except that it dispenses with a worthless hor 
miserable politic il bumoamers 

That is all I care to sav about the bill propel at this tims 


| 
vould, if the Senate had the constitutional right, vote to amend t 








hill so as to reduce the tax on distilled spirits from 90 cents t 
ents a gallon, for the reasons given by me on this thoor on the 1 
day of January last, when, discussing another question | 
anid 
I e reasonably taxes produce high revenues Sixteen cents on te 
vy produces more than 24 did. Whisky at 50 cents would in tive years | 
e than 90 does No man should be required to pay ex « taxes on more 
consumption, and not until it doe hethe t be one, three 
| t of the vlucer will induce sale is rapidly as the ce 
‘ ‘ und ter s] ts leave the Government warehouse 
wv absolutely free, all espionage should cease The taxes on license ‘ 
trictions should be removed; that done, half the oppressions 
\ ida peal iftv cents tay payable when the goods are rr 
uve of the I ted States officers, and all other charges and tax: 
l he true revenue basis in view of our present indebtedness and the 
ect large revenues Anything beyond that means no relief tot 
{ ( wel the ado now ask fe ( | 1 USELERS W 
to b n t » colle is \ oO, Ove! 
\ 
= prpole menting that view, nod, as I thu k, strongly enforein 





will publish as part of my remarks a table originally prepared 

yreat care and no small amount of labor by Hon. P. B. THhomps« 
Representative from Kentucky, and revised by the Commission 
Internal Revenue, which was printed by order of the Senate on 


motion made by direction of the Finance Comittee Phe table 


“as follows: 


jp nluced, withdrawn for consumption, remaining th ware house at ¢ 
i ° . 


the amount of tax collected on spirits withd 


for consumption, and all other taxes relating to distilled spirits, by fiscal years, Jrom Septembei 1, 1862, to June 30, 181 
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That table shows that in 1870 and 1872, when the tax was 50 cents, 
the quantities withdrawn from bond for consumption were greater 
than in 1880 and 1881 under the 90 cents tax, although our population 
has increased from 38,000,000 to over 50,000,000 and all other products 
have increased much more proportionately than population has. 

I have no doubt that ifthe tax was restored to 50 cents the increase 
in consumption would be at least 40 percent. I donot mean drank, 
but used in the thousand ways that alcohol enters into other pro 
duets. The increased consumption of 40 per cent. at the reduced rate 
would at once maintain the revenue to its present point, while it 
would largely reduce the cost of all manufactures in which alcoho] 
is used, and furnish an increased market to the farmer for his corn 
and rye at a time when by our railroad extensions a home market is 
very much needed for our immense agr’ cultural surplus. 

1 have no doubt that the same effect would follow as followed the 
reduction of the tobacco tax from 24 to 16 cents, there being a very 
large increase of revenue already from the reduction growing out of 
increased consumption. 

I do not desire to weary Senators by amplification, nor to encum 
ber the RECORD with tabular statements, but asl have said that the 
spirits now in bond, though stored in Kentucky warehouses, were 
owned largely elsewhere, I ask attention to the following table 
which is a fair exhibit of the localities in which all spirits in bond 
are held and owned : 


Table showing residence of the owners of whiskies now in the distillery 
bonded warehouses of twenty distilleries in Kentucky, embracing two in 
the second, fourteen in the fifth, one in the sixth, two in the seventh, and 
one in the eighth collection district. 


Gatlons 


Residence of owners. Packages, 
estimated 

Alabama. ... 935 12, 045 
CRI 0 do 6 sakes sbasecssscatees ; ‘ 3, 768 147, 106 
Colorado jee 3, 430 151, 210 
Connecticut. - arbi mittee j 405 19, 035 
Georgia a : ; — 745 15, O15 
Illinois -. aaaena ; i 44, 294 2, 071, 818 
Indiara . ean oy ‘ 9, 767 459, 049 
lowa 8, 620 405, 140 
Kansas , 5, O61 237, 867 
Kentucky ... 5 tiekss as 68, 791 $133, 177 
Louisiana 330 15, 511 
Massachusetts ia 7, 943 1, 313, 321 
Michigan ... 4.058 190, 726 
PRED ccoeucsnecckacemennweuvensat 6, 009 JRL, 426 
Missouri. . 63, 690 | 2, 993, 430 
Maine — ; 9 4,183 
Maryland ee soba 15 & 695 
SS ; 47 2, 209 
ON) OO Se ; 69, 224 3, 253, 528 
fe ; hate Oh 2, 202 103, 494 
CSG eubaks oevaee eeu ‘ 98, 206 4,619, 912 
NIN 53'5 wacaisicuaedss sauces ‘ ‘ 2, 135 100, 345 
Rhode Island ............ ‘ —_ ; 1, 440 67, 680 
Tennessee . . . — _ Meeiowaas 2, 607 122, 529 
CC ae ; nie ne eadees ested “ 6, 960 $27, 120 
Vitwiiae ....<< Macdsanedakhdas i 200 9, 400 
West Virginia ..... oe prio spans 1, 255 58. O85 
Wisconsin ...-. seeuveseusuueeas ee », 826 273, 822 
Dakota ...... scaws “ ; 235 11, 045 
Montana............ aan seihann ; 4653 21, 761 
Otah...... reeeee (ands data das 10 470) 
We ccinviidnwaynctaes Wiknbteekeiaesek 450) 1, 150 
a SS ee er ee or 50 2 350 
Scattered 4, 600 16, 200 

BOGE sccexe ‘ “s ioe 445, 420 20, 840, 740 


This table is useful, at least for the purpose of answering any sug 
gestion that the bill is specially in the interest of citizens of Ken- 
tucky, because the bonded spirits happen to be produced there, and 
it also shows that consumers ought to pay the tax. 

A few words as to the ‘excise laws of England” and I am content 
to submit this bill to the consideration of Senators. We have in 
many ways recognized the wisdom and prudence of the legislation 
of that country, and most of the valuable provisions of our excise 
laws are taken from theirs. I hold in my hand Bateman’s Excise 
Manual, which gives a complete history of the English system of 
internal-revenue taxation, a few extracts from which will show 
that all the provisions of the House bill now under consideration 
are in strict conformity to the system which has for a long time 
worked so well there. On page 751 will be found all the provisions 
we have adopted as to distillery warehouses, and on page 753 will 
be found the provision for the special bonded warehouse system 
provided for in the House bill, in these words: 

Distillers may, under such regulations as the commissioners may make, also 


deposit spirits without payment of duty in any general warehouses provided by 
the commissioners. 


And on page 777, after making equitable provision for the loss by 
evaporation which is incident to that character of goods, the follow- 
ing provisions are made: 

Sec. 7. On the delivery of any cask or package of spirits trom an excise ware 
house duties shall be charged and paid upon the quantity of spirits actually found 


in such cask or package at the time of the delivery thereof, by weight, measure, or 
gauge, as the commissioners may direct. 


If any ofticer shall 
lated by weight, 1 ul 


In short, the 
limitation 
it in bond, whil 
than those 


is to the time 


ies tor fraud 


grades of Spill 
thinks it is nterest that 
the House l ad 
prescribes in regard to excise 
perience of Eng 
the interests of the Government and the proc 
a suflicient vindi 
the House bill 


land has shown conclusively 

These facts seem to me 
honesty, and w 
of the Commissioner of Internal Revenu 
secretary 


a suthictent 
the criticisms of 
while doubtless a good lawyer, is pro 
revenue system of either this or ot 

One word about 
propose to spe ak, and I am done 


bottom faets 


Funds collected by the Western Export Asso 


s irplus alcohol to cover 


paid to exporters o 
being very low, this was done to save our home m 
and if necessal I} . : 


Mr. Shufeldt, o 
tillers’ and I quo! Dealers’ Association, 
Louisville, is 
measure was laid before the Finances 
time, indeed during most of the time whil 
ident, United 
tleman of high characte 
doubtless selected 
knowledge 

His care for 

course made 

but that only 
By Colonel Wharton’s permission I read the following le 
| Mr. Shufeldt elaborating the statements made in the telegran 
with the letter was a printed cireular, signed by M1 
ern Export Association, which sets forth 
1 detail the exigencies which required the formation of 
r, if that name is preferred, and the payment of very large 
of money, all of them honest, earnest efforts of business met 
as best they could the impending ruin which political ag 
overproduction had brought upon them, 
lar, as it was very fully and fairly set forth and explained 
ald of Saturday last, and thus obtained a much vw 
CONGRESSIONAI 
‘ Committee and commend 
Investigation of how to legislate so as to give reasonable 
and security against Congressional interference with 
The letter is as follow 


ro, is the president of the United States D 
ind Colonel G. C. Wharton 


Committee. 





General Gran 
Kentucky 
attainments, 
is attorney 
internal-revet 
Government 
and their advo 


Is know n 


details ot 
nterests of the 
all the illicit distillers 

vdds to his good name wherever he 


president of the Wes 


circulation than RECORD 


hand it to the Se 


business of hones 


Your dispatch answered in full by 1 
amounted to some Even with th 
had to call an extra assessment on 
per bushel on each house in the pool 
which shows 
trade opened last fall ¢ 

Lhe tax agitation came o1 
they were forced to make on 
until we clubbed together and told those 
would pay them any loss they made, provided they would s 
rence to putting them on 


We run 1,800 
assessment 48 


with cattle y 
of the cattle 


their gooda there in prete 
ments were made and the 
I know of my own knowledg 


ver expended in | 


ir losses were p 
been a single de 


either association ¢ 


Nothing that I could say would add anything to the for 
ness of the presentation Mr. Shufeldt makes of the 
his associates have had to submit to in order to save 
the baneful effects of overproduction and political agitation 
thousand dollars has 
still worse results, yet men who without fault | 


ously are held as ** 


hundred and sixty 


Thestruggles against bankruptey 
the producers of high wines and spirits for export have be 
pelled to make is now being made by the representatives 
ple in the bill sent to us from the :w 
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iv unparalleled, unanimity On behalf of allthe men, everywhere, 
who are the holders and owners of whisky in bond, Colonel C. W. 
Moulton, of Ohio, as attorney for the distillers and dealers in Cincin 


nat has filed with the Finance Committee 
forth with great clearness and force the urgent reasons why the bill 
Appended to it is the following instruct 


of the House ought to pass 


ive table 


Statement by months of apirel 


of the Commi 


in hond, an 


rwner of Internal 


Revenue. 


a very able brief setting 


shown hy the records at the office 















Paxable Amount of 
Mo , ! , duc gallons tax 
RT79— Ay l May 250, SRD + 
Mat June BR. S61 
Mi July 42, 654 
fu August 102, 244 
August September 68, 011 
eptem October 115, 205 
im be Noveanber 32, 967 7 
N ‘ ) December 411, 640 0,476 00 
Decen be 18s January 61 7 1, 706 30 
hs Januar February 036, 941 m4 16 90 
Februa March 76, 587 1, 148, 928 30 
Marcel April 1, 7¢ 9 1, 591,553 70 
\1 ] May UUs, JOS 1, 871,431 20 
Mia June 1. 971. O78 1. 773. 970 20 
lu July 1, 663, 14 1. 496. R28 70 
July \ugust 1, 119, 52s ] 
(vu t September 437,400 
September October 064, S95 
October November 1, 578, 169 1 
November December 406, 459 2 
December ls84—January $27,119 2 
] Januar February 724, 776 
Februar, March 4, 0°R, 774 3 
March April 4,991, 913 1 
April May 69,175 4 
May June & Th] { 
Jaane July 4.017. 874 
July August 1. 929, 556 l 
Auyust Septembel 382. 665 
September October 1, 804, 511 l 
October November + P60. 29 9 
November December 4, 393, 257 tf 
December : oanuary », ZOO, Os 4 70 
1Xe January bFebruary », 046, 8D ; mt 
February Mare) », 317, 6 i 70 
Lota O87. RO] gu 0 O4 ou 
Of the above, the following spirits are required to be tax-paid, as follows 
From May 1, 1882, to December 31, 1882 1, 761, 647 gallons, $1, 585, 482 30 
From January 1, L883, to December 31, 188 16, 603, 870 gallons, 14,943,483 00 
From January 1, 1884, to December 31, 1884 43, 127, 666 gallons, 38,814, 899 40 
From Januar 1, IRR, to Mare) 1, LRRD 15, 594, 648 gallons, 14,055,183 20 
77, O87, 831 69, 379. 047 90 
Novi Over four-tifths of the above are held in bond by dealers resident of the 


Kentucky, Massachusetts, Missouri, New York, and Ohio 
show that less than one-seventh of the above is held by residents 


States of Lilinois 
(The statistics 
of Kentuck 


From this table it will be seen that for the six months from Jan 
uary till July of next year the tax onspirits in bond will amount to 
$8,745,056, and in two years and ten months to about $70,000,000. 

Mr. President, is it wonderful? Is it any evidence of fraud or 
imfairness that this great business interest should seek relief at our 
hands and urge it earnestly and promptly?) Every bank and banking 
asseciation in the cities of Louisville and Lexington, Kentucky, 
State, national, and private, have united in an earnest petition to 
the Senate to pass the House bill. Large numbers of bankers (1 
cannot say all as Lean for Lexington and Louisville) from Cincin- 
nati, Chicago, Saint Louis, and the other great cities of the West have 
done the same thing, while the petitions I have received from all 
over Kentucky from distillers and dealers prove how nervously 
anxious they are for relief, and for relief now. 

Suggestions are made by some Senators to postpone the considera- 
tion of this measure till December. These propositions need not de- 
ceive anybody; they mean the defeat of the measure. Think of it; 
this Congress expires March 4, 1883. There are not seventy working 
days from the meeting in December till its final dissolution. All the 
appropriation bills for the fiseal year beginning July 1, 1883, have to 
be considered and passed in that time. All the important measures 
relating to commerce, navigation, and transportation, to say nothing 
of the hundreds of private and public bills which will go over from 
this to the short session, will be crowding for consideration. The 
tariff commission is ordered to make its final report on all the great 
questions submitted to it on the opening of the session in December, 
In short, postponement of this measure till December means refusal 
to grant relief and simply keep up agitation by holding out delusive 
promises. Better defeat the bill at once, and let men prepare for 
the worst, than force the trade to languish with a hope of reduction 
of tax and extension of time during a short session when there will be 
neither time nor opportunity to consider either. 

It isnot the whisky trade alone that is involved ; men who have 
cattle and hogs to feed or grain to sell are allconcerned, The banks 
are carrying immense swus of ‘monry on the security of whisky in 





Ma x Ld, 


bond. Stringency in money in one trade raises rates of interest 
all, and all interests and all industries suffer. No man dares to m,] 
a contract in advance, as the promise of reduction to 50 cents in |) 
cember is stillheld out. There isno estimating the ramitications 
the financial distress which will follow from the combined influ 

of the continued agitation and increasing glut from oversupp 
Che overproduction in 1273 in iron, and perhaps a few other thit ( 
involved and paralyzed every interest in the country, and the dis 
trust continued and increased for five years. The annual cir 
issued by the mercantile agency of Dun, Barlow & Co., of New Yor} 
tells the tale in the following exhibit : 


— Numberof Amount 
7 failures. liabiliti 


5, 830 $155, 9 

7, 740 201, 05 
| 9, 092 191.11 
8, 872 190, 669 





10, 478 234, 38 


These alarming figures show that both in number of failures an, 
amount of liabilities 1878 was worse than 1874. Prosperity returned 
in 1879, and the number of failures was reduced nearly one-half, and 
the liabilities more than half of those of 1878. 
out injury or risk to the revenue, prevent a recurrence of the ey 
which followed overproduction in 1873 by the prompt passage of t] 
House bill, or some similar measure. 

That is all I care to say on the subject now. If I have so far 
tracted the attention or aroused the interest of Senators as to-ind 
them to study the bill sent here by the representatives of the yp 
ple with such signal unanimity, on a unanimous report from t] 
Committee on Ways and Means of that body, whose ability and 
telligence as well as their integrity needs no indorsement, recom 
mended as it is, too, by the Internal Revenue Department, whos 
special duty it is to protect alike the revenues of the Government 
and the business interests of the citizens who pay it, I shall hay 
accomplished all 1 desired or expected. 

I feel assured that the better this measure is understood the mor 
surely it will receive the support of Senators, and it was only by 
cause I was convinced that Senators had not the time personally 
give it the consideration it required that I have presumed to tres 
pass now on the valuable time of the Senate to lay the matter |x 
fore it in advance of the action of the Finance Committee. I shia 
make the House bill an appendix to these remarks, 


Congress can, wit 


An act to amend the laws relating to the entry of distilled spirits in distill 
and special bonded warehouses, and the withdrawal of the same therefrom 

Be it enacted by the Senate and House of Representatives of the United Stat 
tmerica in Congress assembled, That the tax on all distilled spirits hereafter 
tered for deposit in distillery warehouse, or in special bended warehous« 
remaining in such warehouse at the time of the passage of this act, shall be p 
ble before and at the time the same are withdrawn therefrom, except in cas« 
withdrawals therefrom without the payment of tax as now authorized by law 

Every person intending to commence or continue the business of a distille 
having at the time of the passage of this act spirits deposited in his distille 
warehouse orin any special bonded warehouse, shall, within thirty days from t 
date of and after the passage of this act, or at the time of commencing business 
or of commencing to deposit in a special bonded warehouse, and on the first day 
of May following, and on tie first day of May of each year thereafter, file 
the collector of internal revenue for the district in which his distillery or ar 
special bonded warehouse in which he has spirits deposited is located a stateme 
in duplicate, under oath, of the quantity of distilled spirits stored in the distill 
warehouse, or of the quantity of spirits of his own production stored ina spe 
bonded warehouse, specifying in either case the number and the serial numbers 
the packages, and the number of proof-gallons contained therein, as shown byt 
original gauge; and also a declaration, induplicate, of the largest number of | 
ages and of proot-gallons of distilled spirits he intends to have stored at the « 


of any one day in said distillery warehouse or special bonded warehouse during the 


year or fraction of a year ending on the 30th day of April next ensuing ; and s! 

at the time of filing said statement and declaration, give bond, in duplicate, in a 
form prescribed by the Commissioner of Internal Revenue, with two or more sur 
ties satisfactory to the collector of his district, conditioned that the princi 
named in said bond shall pay all taxes shown to be due by the original gauge, less 
only the lawful allowance for loss, upon all spirits withdrawn or removed from lis 
distillery warehouse, or upon all spirits of his own production withdrawn 01 
moved from a special ‘oles d warehouse, during the year or fraction of a year end 
ing on the 30th day of April next ensuing, or after that date and before a new 


1 


| warehousing bond shall be given; and that he shall comply in all respects wit 
| all the provisions of law concerning the warehousing and withdrawal or rebondit 


of said spirits. 

The penal sum of said bond shall be as follows, namely: 

When the largest quantity of spirits to be stored in the warehouse, as set 
in the distiller’s statement and declaration, does not exceed 50 barrels or 40 p 
gallons each, $1,800 ; 

When exceeding 50 such barrels and not exceeding 100 such barrels, $3,000 

When exceeding 100 such barrels and not exceeding 500 such barrels, $4,00 

When exceeding 500 such barrels and not exceeding 1,000 such barrels, $2 

When exceeding 1,000 such barrels and not exceeding 2,506 such barrels, $40 

When exceeding 2,500 such barrels and not exceeding 5,000 such barrels, $60 

W hen exceeding 5,000 such barrels and not exceeding 10,000 such barrels, $80 

When exceeding 10,000 such barrels and not exceeding 20,000 such barr 
$120,000 

When exceeding 20,000 such barrels and not exceeding 30,000 such barrels 
$160,000; and 

When exceeding 30,000 such barrels, $200,000; but inno case shall the penal sun 
of any warehousing bond be greater than $200,000. 

4n additional bond shall be required in case the quantity of spirits atany time act 
ually in the warehouse exceeds the quantity set forth in the statement or declara 
tion, or in case of the death, insolvency, or removal of either of the sureties, ad 
may be required in any other contingency, at the discretion of the collector of 
Commissioner of Internal Revenue. 








a i ae 








» collector Shall approve the bond of the distiller required by seetion 3260 of 
Revised Statutes of the United States until the distiller shall have filed a 
ment and declaration, and shall have given a warelhe bond satisfactory 
he collector, in conformity with tl provisions of this act Every collector 


» violates this provision shall forfeit and pay #$ ind be disnissed from 





Bonds given under this section shall be and remain in foree, as to spirits re 
ng in warehouse on the Ist day of May following, until the execution and 
roval of the new bond, and shall remain in full force tor the collection of the 


upon all spirits covered thereby which shall have been uniawfually removed o1 
thdrawn during the period for which the bond was given And nothing inthis 
t contained shall impair or affect the warehousing bonds o1 rtation and 
rehousing bonds heretofore ibed therein 

red by bonds given unde ising bonds pre 

l by section 3293 of the States, as amended, shall 
eafter be required 
It the new head is not given as required by this act, the collector shall proceed 
distraint to collect the tax on all the spirits of the distiller remaining in the 
ehouse, issuing his warrant of distraint for the amount of tax found to be due 
is shown by the reports of the gauger when the spirits were entered into the ware 
se, but this provision shall not exclude any other appropriate remedy or pro 
ling to enforce payment of the tax: Provided, That any distiller having spit 
sin warehouse at the time of the passage of this act for which warehouse bonds 
e been given, may, as to such spirits, at his option, omit to file the statement 

d give the bond required by this act, but in warehousing bonds 

eady given for such spirits shall remain in full foree, and the principal and 

eties on said bond shall be held to full compliance with the conditions of the 
ie: Provided, That in case the person required to make the statement and give 

e bond aforesaid shall die, shall become of unsound mind, or shall, in the opinion 

the collector or Commissioner of Internal Revenue, become otherwise legally 
capable of making such statement or giving such bond, the statement may be 

ide and the bond may be given by bis executor, administrator, guardian, trus 
or other personal or legal representative 

Chat section 3262 of the Revised Statutes of the 1 

ther amended by adding thereto the following 

tnd provided further, That whenever, by reason of any restriction on the title 

of any pending legal proceedings respecting the transmission or change of tit 
the legal control or management of any realestate op which, or any part thereot 
stillery erected prior to July 20, 1868, is situated, in whole or in part, or when 

r, bv reason of the death, insanity, inability, or removal of any executor or execu 

3s, administrator or administrators, trustee or trustees, or the disagreement of 
coexecutors, administrators, or trustees, having charge of such real estate, the 
sent hereinbefore provided for cannot be had at the time andin the manner re 
ired, then, inlieu of said consent, the collector may at the discretion of the Com 
ssioner, be authorized to accept the bond hereinbefore presc ribed for the ap 
ised value of that portion of the distillery property or of that interest therein 
to which the consent cannot be obtained ; but such bond shall not be regarded 

; being in lieu of the consent required in respect to that portion of the distillery 
mises as to which no disability to give consent exists 
That the Commissioner of Internal Revenue ind hereby is 
thorized, in his discretion, and upon the execution of such bonds as he may pre 
ribe, to establish one or more warehouses to be known as special bonded ware 
ses in any one collection district, each of which warehouses shall be in charge 


transpo 
given, except as to the spirits deser 
this act But the ont] wel 


Revised Statutes of the United 





such case the 


hited State is amended, be 





I , 
Sk ~ 


shall le 


i storekeeper, to be appointed, assigned, transferred, and paid in the same 
nner as storekeepers for distillery warehouses are now appointed, assigned 
ransferred, and paid. Every such warehouse shall be under the control of the 
collector of internal revenue of the district in which such warehouse is located 


dshall be in the joint custody of the storekeeper and proprietor thereof, and 
pt securely locked, and shall at no time be unlocked o1 opened 0 
except in the presence of such storekeeper or other pet 


remain open 


son who may be designated 


wt for him, as provided in the case of distillery warehouses Andsuch ware 
ises shall be under such further regulation as the Commissioner of Internal 
enue, with the approval of the Secretary of the Treasury, may prescribe 


Sec. 3. That whenever the quantity of distilled spirits in the warehouse of any 

iin or molasses distillery at or atter the time of its permanent discontinuance as 
i distillery, or after distilling shall have been suspemled at the distillery during 
i period of twelve months, shall not exceed 4,000 proof-gallons, the distiller shall 

mediately pay the tax upon such spirits, or he may, or any distiller, or his legal 
representatives, having at any time spirits in his distillery warehouse which he 

shes to transfer to a special bonded warehouse may, under regulations to be 
prescribed by the Commissioner of Internal Revenue and approved by the Seere 
tary of the Treasury, cause such spirits to be removed in bond from the distillery 
warehouse to and deposited in a special bonded warehouse, in the same collection 
district, after making such entries and executing and tiling with the collector of the 
district such bonds and bills of lading, and giving such other additional security as 
may be prescribed by the Commissioner of Internal Revenue and approved by the 
Secretary of the Treasury. 

In case of such permanent discontinuance or of such suspension, if the tax is not 
paid or the spirits are not soremoved, it shall be the duty of the collector to collect 
the tax by Tuaesint. issuing his warrant of distraint for the amount of the tax 
found to be due as ascertained by him from the report of the gauge as made by the 
gauger at the time of the entry of the spirits into warehouse ; but this provision 
shall not exclude any other appropriate remedy or proceeding to enforce the pay 
ment of the tax. 

Sec. 4. That all distilled spirits intended for deposit in a special bonded ware 
house, before being removed from the distillery warehouse, shall have attixed to 
each package an engraved stamp indicative of such intention, to be provided and 
furnished to the several collectors as in the case of other stamps, and to be charged 
to them and accounted for in the same manner 

Sec. 5. That the provisions of existing law in regard to the payments of tax on 
withdrawal of distilled spirits from warehouse, and as to the gauging, marking 
branding, and stamping of the sameupon such withdrawal, and in regard to the ex 
portation of distilled spirits, or their transfer to manufacturing warehouses, and 
in regard to wittewwele for the use of the United States, or scientific institutions, 
or colleges of learning, including the provisions for allowance for leakage or loss 
by unavoidable accident, are hereby extended and made applicable to spirits de 
posited in special bonded warehouses under this act And whenever spirits are 
withdrawn from a special bonded warehouse for exportation, or for transfer to a 
manufacturing warehouse, an engraved stamp indicative of intention to export 
shall first be affixed to each package so removed, as in the case of spirits with 
drawn from a distillery bonded warehouse for exportation under the provisions of 
section 3330 of the Revised Statutes, as amended, all the provisions of which se« 
tion not inconsistent with this act are hereby made applicable to such withdrawals 
And the provisions of existing law relative to an allowance of loss by casualty in 
a distillery bonded warehouse are hereby made applicable to distilled spirits stored 
in special bonded warehouses in accordance with the provisions of this act 

Sec. 6. That the tax upon any distilled spirits removed from a distillery ware 
house for deposit in a special bonded warehouse, and in respect of which any re 
quirement of this act is not complied with, shall, at any time when knowledge of 
such fact is obtained by the Commissioner of Internal Revenue, be assessed by 
him upon the distiller of the same, and returned to the collector, who shall imme 
diately demand payment of such tax, and upon the neglect or refusal of payment 
by the distiller shall proceed to collect the same by distraint. But this provision 
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shall not exclude any other remedy or proceeding ‘ 
payment of thetax. Ifit shall appear at any time thatt 
tilled spirits from any cask or package deposited i dist t \ 
cial bonded warehouse, other than the SS pre 1 for 1 8e< eR 
vised Statutes of the United States, which in the opinion of. t ( 
Internal Revenue is excessive, he may instruct t ( ecto r 4 i 
which the loss has occurred to require the withdrawal fr a 1 
spirits, and to collect the tax accrued upon the ori, il quantity of tilled spirits 
entered into the warehouse in such cask or package, less o1 t ) e for 
loss provided by law If the said tax is not paid o und @ « ‘ shall 
report the amount due as shown by the original gauge up 3 t * . 
and it shall be assessed and collected as other taxes LIsses P ted 

SI 7. That incase any dist fed spirits removed from a distil rune 
deposit in a special bonded warehouse shall fail to be dep ‘ 
bonded warehouse within ten davs after such removal, or wit e spe 
tied in any bond given on such removal, or if any distilled spirits dina 
special bonded warehouse shall be taken therefrom for export or o i “ 
out full compliance with the provisions of this act, and with the re rements 
any regulations made thereunder, and with the terms of : Ln ur 
removal, or if any distilled spirits which have been deposited in a special bonded 
warehouse, shall be found elsewhere, not having been removed therefrom accord 
ing to law, any person who shall be guilty of such failure, or any person who ‘ 
in any manner violate any provisions of this act, shall be subject, on cony 
to a fine of not less than $100 nor more than $5,000, and to imprisonment for 
less than three months nor more than three years, for every such failure or vi 
tion; and the spirits as to which such failure or violation or unlawful ret 
shall take place shall be forfeited to the United States 

Sec. 8. That nothing herein contained shall be held to repeal or affect the pro 
visions of the act approved March 3, 1877, entitled *‘ An act relating to the pro 
duction of fruit brandy and to punish frauds connected with the same,” exceptir 


tie payment of the 


the provisions as to the period of three years therein fixed for t 
] ided for the 


tax, the exclusive use of the special bonded warehouses therein prov 


storage of brandy made from grapes and as to the character of the warehousit 
bonds therein provided 
Sec. 9. That the Commissioner of Internal Revenue, with the approval of t 


rules ana re Liat 


Secretary of the Treasury, may make all needful y ons for carrying 
into effect the provisions of this act 
SEC. 10 


1} 


That whenever the owner of distilled spirits shall desire 

the same from the distillery warehouse, or from a special bonded warehouse 
may file with the a notice giving a description of the packages to be 
withdrawn, and request that the distilled spirits be regauged, and thereupon the 


to withdraw 


collector 


collector shall direct the gauger to regauge the same, and mark upon each pack 
age so regauged the number of gauge or wine gallons and proof-gallons therein 
contained. If upon such regauging it shall appear that ther is been a loss of 


distilled spirits from any cask or package, without the fault or negligence of the 


distiller or owner thereof, taxes shall be collected only on the quantity of distilled 
spirits contained in such cask or package at the time of the withdrawal thereot 
from the distillery warehouse or special bonded warehouse: T’rovided, That the 
allowance which shall be made for such loss of spirits as aforesaid shall not exceed 
1 proof-gallon for 2 months or part thereof; 14 gallons for 3 and 4 months 

lous for 5and 6 months; 24 gallons for 7 and & months; 3 gallons for 9 and 10 
months $s gallons for 11 and 12 months; 4 gallons for 13, 14, and 15 months; 44 
gallons for 16,17, and 18 months; 5 gallons for 19, 20, and21l months; 54 gallons for 





22, 23, and 24 months; 6 gallons for 25, 26, and 27 months ; 64 gallons for 28, 29, and 
30 months; 7 gallons for 31, 32, and 33 months; 74 gallons for 34 and 36 mont! 

8 gallons for 37, 38, 39, and 40 months ; 8&4 gallons for 41, 42,43, and 44 months; 9 
gallons for 45, 46, 47, and 48 months; 94 gallons for 49, 50, 51, and 52 months; 10 
gallons for 53, 54, 55. and 56 months; 104 gallons for 57, 58, 59, and 60 months; 11 


gallons for 61, 62, 68, 64, 65, and 66 months; 114 gallons for 67, 68, 69, 70, 71, and 72 
months; 12 gallons for 73, 74, 75, 76, 77 and 78 months 1’4 vallons for 7, 80, 81.2% 
&3, and &4 months; 13 gallons for 85, 86, 87, 88, 89. and 90 months und 1 vallons 
for 91, 92, 98, 94, 95, and 96 months; and no further allowance shall be made: /’ 
vided also, That the foregoing allowance or loss shall apply only to casks or pack 


ages of a capacity of 40 or more wine-gallons, and that the allowance for loss on 
casks or packages of less capacity than 40 gallons shald not exceed one-half the 
amount allowed on said forty-gallon cask or package; but no allowance shall be 
made on casks or packages of less capacity than 20 gallons And provided further 
That the proof of such distilled spirits shall not in any case be computed at the 
time of withdrawal at less than 100 per cent 
Sec. 11. That all actgand parts of acts inconsistent with the provisions of 1] 

act are hereby repealed 


Mr. MORRILL. Mr. President, after the long, elaborate exposi 
tion and defense of the House bill for the extension of warehouse 
privileges to distilled spirits for the long term of eight years, as I 
cannot quite agree with my friend, the Senator from Kentucky, in 
his view of the measure, I think it but fair that the other side should 
for a few minutes be heard. As the Secretary of the Treasury, a pains 
taking gentleman of great ability and of the highest character, has 
made a report against the bill as it came to us from the House, I 
desire to show that he was fully justified at least in reaching the ad 
verse conclusions presented by him to the Committee on Finance. 

The Senator from Kentucky refers to the favorable action and opin 
ion of the Commissioner of Internal Revenue, but I followed the 
opinion of the Commissioner as to the diminution of revenue when 
the tobacco bill for a reduction of duties was under consideration 
and found myself greatly misled. I have very great confidence in 
the Commissioner, but I expect a year or two hence, if this bitl should 
pass, it will show the Commissioner to have been again greatly mis 
taken. Such results only show the extreme difficulty of making 
predictions about the results of amendments to the internal-revenue 
laws. 

The Senator fails to bring out the essential details of the bill and 
appears to rely mainly for his support of the bill upon its indorse 
ment by the Commissioner of Internal Revenue. When this billsud 
denly made its appearance, without the advantage of any public dis 
cussion of the measure in the House, I really supposed there might be 
some impending calamity requiring instant action; and we 
told that any delay beyond the Ist of May might be attended by 
frightful disasters. The House ran away from the storm more 
promptly, perhaps, than they would from astorm predicted by Ven 
nor; but after all the lst of May came and has gone, and there is not 
a cloud visible in the horizon as big as a man’s hand. The thunder 
was all stage thunder. 

I do not mean to suggest that there is not a large and a very large 


were 





! ! I hisky in bond pon which the tax will be due 
i from the time it was warehoused, but I do mean 
t it there is not somuch now warehoused upon which three 
Is have runand upon which the tax must be pa d in the 
col ear as will be required for consumption dur 
1} resent In fact, it would be safe to say there is not 
mie red for a ear’s « Ln ptiol Phere is, 
. i } ! hout th bil It neha bill shall 
‘ certainly cannot be now, nor for a year tocome, 
t called upon to hut our eves ind swallow thy bill with 
ora hereforse I will vive the table furnished by the 
Denar t sl ving the exact uuber of gallons in bond, and the 
eo. 1 } nt} the tax will become duc By thistable 
l be seen that the tax on Jess than a million of gallons will 
fall due in the next four months, or in all of May, June, July, and 
Au { l for tl year there are only 8,435,243 gallons upon 
ich the tax must be paid as the law now stands: 
‘ pirits in bond on which the tar matures before 
and up to May 1, 1883. 
laxable When tax falls 
1LiODS alule 
5 Rav —May 
R36 June 
12, 634 July 
», 244 August 
t 68. 0] September 
115, 205 Octobe 
‘ 067 November 
411, 640 December 
’ t 1) January 
936, 041 February 
] 1, 276, 587 March 
M 1, 768, 39 April 
. 079. 368 May 
| a | } 
For a time the ade ind for early action upon this bill was very loud 
dt hot s e the facts have been brought out about the inconsid- 
erable amount of stock on hand that could possibly be affected the 
ear the lias baat rt ly subsided, Phe ] Inance Com 
tte now neither wsieged by the avents of interested parties 
erwhelmed correspondence, Many of those engaged in the 
{1 I ind oral communications are to be accepied, 
‘ donot hanker after this measure but they doubt its pru 
riet Like whisky itself, it is a measure which it 
iy be better to keep a while in abeyance, It is not yet ripe. 
Ch ul ther parties to be heard The Government has a large 
iter if stake and must legislate with that prudence and foresight 
that w best promote uniformity and stability in itsreceipts and not 
mulate overproduction one year to be followed by a collapse the 
next The Government isthe largest partner in the business, and 
noder even the « sting law takes the largest risks. The distiller of 
the hi ies, from which comes the poor man’s whisky, has to pay 
1) cents tax per gallon at once, with no leakage {@a long series of 
irs deducted, while the whisky of those who are better able and 
Ning to pay for it, nursed and ripened night and day by the care 
fa United States storekeeper until it has much more than doubled 
1 price, pays no additional duty, nothing in the way even of inte 
est; but the leakage, though it may amount toa quarter part of the 
Whoke, is all to be deducted according to the provisions of the House 
hill 
Phe distillers of high wines, altogether the most numerous body, 
ean derive no benefit from this bill. The speculators, holding the | 
‘ of spiri Which ripen with age, are to reap all the profit of a 
further time of storage Is this justice Is there not gross wrong 
in taxing whisky the real value of which is not over 15 to 25 cents 
i gallon just the same as whisky worth ten times as much, and 
especially when the chief additional value has been made by the 


it the cost of the Government? Obviously so great 
re given to one class of old whisky that most of the 
ur sof any other sort, or of the common kind, will be com- 
pelled in f-defense their business, in order that their 
whisky may be rectified by time and not by any artificial process. 
No singl three States, after the passage of such a 
bill as this, will long have 





to ch mee 
State, no two o1 
ur i monopoly of Bourbon whisky. 
bodes and promotes, as 1 think, a revolution in the whole business. 

Under existing laws, all spirits destroyed by fire or otherwise, 
without fraud or negligence, are exempted from tax. The spirits 
may be consumed and the owner suffer no loss, if he has been in 
but the Government must the whole tax that would 
otherwise have accrued. The bonding for a long period exposes 
Government to greatly increased danger, as it is not insured, 
and is also much more exposed to fraud by the much greater accumu- 
lation of stocks. 

Che Treasury of the United States has so large an interest in de- 
riving a legitimate and regular revenue from distilled spirits that I 
feel it to be the duty of ¢ onugress to see to it that there is nothing 
needlessly oppressive in our laws relating to distillers, and to ask 


sured, lose 


the 
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| ment has recently been able very fairly to collect its dues. 


| were required, and the bonds were subject to change and renewal. 


It fore- | 





May 


io. 


nothing but an honest payment of taxes due. At the start our peo 
ple had been long unused to an excise tax, and did not respond to it 
with promptitude nor in all places with fidelity. But, re-enforced 
by public opinion and the interest of honest distillers, the Govern- 
It will 
be seen by a reference to the many acts of Congress on this subject 
how we have gradually favored the demands of this business. It 
may not be without interest to refer to the main provisions of these 
acts, and see how far away stands the House bill now offered from 
what heretofore has been regarded as indispensable. 

Under the act of July 1, 1562, section 39, a bond for warehousing, 
approved by collector, was required, but no shrinkage was allowed 
Tax to be paid onremoval. No material change was made in the act 
of June 30, 1864, nor in that of March 3, 1865. Act of July 13, 1866, 
required bonds with two sureties of not less than the amount of taxes 
on the spirits covered, approved by the Secretary of the Treasury and 
subject to change or renewal from time totime. Act of March 2, 
1x67, made no material change. Act of January 11, 1868, prohibited 
the withdrawal ofspirits for any purpose until the full tax was paid, 
An exception was made for the export of rnm June 25, 1862. 

Che act of July 20, 1868, provided that bonds should be given for 
the payment of the tax within one year from the date of the bond, 
and the bond to be not less than double the amount of the tax. See 
tion 7 of this act required a bond of not less than double the amount 
of tax accruing on the quantity that could be distilled in the dis 
tillery during a period of fifteen days. 

rhe act of January 11, 1868, prohibited the transfer of spirits from 
i distillery warehouse to any general warehouse, and also required 
tax-paid spirits to be withdrawn within nine months after the pas- 
of the act. 

The act of June 6, 1876, permitted spirits to be 
export without payment of tax thereon. 

Che act of February 21, 1876, permitted alcohol, free of tax. to be 
withdrawn for preserving specimens of anatomy by scientific institu- 
tions, and the act of March 1, 1879, authorized a like withdrawal of 
alcohol for the manufacture of medicines and perfumery for export. 

Act of March 2&8, 1878, extended time of payment of taxes to three 
years from time of deposit in warehouse, but interest at the rate of 
5 per cent. was required after the first year. The tax on spirits de- 
stroyed by tire, or otherwise without fraud or negligence, was also 
remitted. 

Act of May 2&8, 1880, amended the act of 1868, requiring bonds to be 
in double the amount of the tax, so as to require not less than the 
amount of the tax on the spirits, and three years’ warehousing, 
continued, but the 5 per cent. interest was dropped. 

Up to 186" the practice was to allow a reasonable percentage for 
but there was no law for it. 

When spirits were exported they were regauged and tax collected 
upon all deficiencies; but the act of May 2%, 1880, allows leakage 
according to the schedule there provided. The act of December 20, 
1879, allowed for leakage or unavoidable loss from transportation 
from distillery warehouse for exportation. 

From this brief synopsis of these laws for the past twenty years it 
appears that the tax secured by bonds was to be paid on removal, 
and no shrinkage allowed, from 1862 to 1866. Then two sureties 
No 
material change then occurred until 1868, and then no spirits were 
to be withdrawn until the full tax was paid, except rum for export. 
In July, I868, it was provided that the bonds should be given for the 
payment of the tax within one year, and of not less than double 
the amount accruing on the quantity which could be distilled in the 
distillery during a period of tifteendays. The act of January, 1868, 
prohibited the transfer of spirits from a distillery warehouse to any 
general warehouse, and required tax-paid spirits to be withdrawn 
Within nine months after the passage of the act. 

In 1876 the export of spirits was permitted without any payment 
of tax, and alcohol for the use of scientific institutions was allowed 
free. This privilege was extended in 1879 to alcohol used in medi- 
cine and perfumery for export. 

In 1878 the time for the payment of the tax was extended to three 
years, with interest at the rate of five per cent. after the first year, 
and the tax on spirits destroyed by tire or otherwise, without fraud 
or negligence, was also remitted. In 1880 bonds were no longer to 
be double, but not less than the amount of the tax, and all interest 
was dropped, 

Che many frauds that occurred in 1866, 1867, and 1863 required 
rather rigorous measures for their repression, but since then the de- 
mands of the distillers have generally been very liberally conceded. 

If there is any embarrassment now in the business of distillers it 
mainly arises from the laws of 1878 and 1880, which permit spirits to 
be held three years before the payment of any tax, and allows from 
that for anyshrinkage. These laws were passed at the urgent request 
of distillers, and now the only mode of relief asked for by them from 
an immense overproduction in prospect is a further and prolonged 
eight years’ extension of time for warehousing without payment 
of the tax, but with an allowance for shrinkage of nearly double the 
amount which the experience of the Internal Revenue Office shows 
has heretofore occurred. I am persuaded that the evil of which the 


sage 


withdrawn for 


Was 


leakage, 


holders of distilled spirits now complain would be aggravated by the 
pending measure, and thatif it should unfortunately pass every suc- 
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¢ year would find them more deeply involved. ‘The sore, now 
i 


ns contined to one district, would be scattered all over the 
rat and prove remediless. 
ie claim upon the part of the supporters of this bill is that it is 
ded upon the principle of taxing only on consumption, and that 
should be a rule of universal application But it will at ones 
en that such a rule is not observed in our foreign importations 
- sort Spirits from abroad may be warehoused and withdrawn 
one year upon the payment of all duties and charges, but if 
emain any longer they are subject to 10 per cent. additional 
ind no shrinkage is allowed from the quantity originally en 
At the end of three years all merchandise warehoused, if not 
, out and all duties paid, is treated as abandoned and is sold at 
e auction, I will read the sections of the Revised Statutes as 
iw has been maintained for uncounted years : 


) Any merchandise deposited in bond in any publie or private bonded 
may be withdrawn for consumption within one year from the date ot 
portation on payment of the duties and charges to which it may be sub 

wat the time of such withdray and after the expiration of one yeal 
late of original importation, and until the expiration of three years from 


te, any merchandise in bond may be withdrawn for consumption on pay 


f the duties assessed on the original entry and charge and an addit 
10 per cent. of the amount of such duties and charges 
71 Any goods remaining in public store or bonded warehouse 


ree years shall be regarded as abandoned to the Government, and rid 
regulations as the Secretary of the Treasury may prescribe, and the 
paid into the Treasury 
vy, if these provisrons of law are propel ind they have never 
disputed—in relation to the importers of spirituous liquors, why 
d they not be equally applicable to distillers, or to those who 
be induced to buy American whisky in bond? Neither im 
rs nor distillers would wish to pay duties until they ean put 
merchandise upon the market for consumption ; but no induces 
t should be held out by the Government for overstocking the 
rket, and only a reasonable time should be granted to dealers who 
been temporarily caught on a falling market for their escape. 
ee years would, therefore, seem equal to all that should be de 
ded. 
If it be suggested that this rule has not been applied to the inte1 
revenue tax upon tobacco and fermented liquors, it must be borne 
nd that tobacco and fermented liquors do not improve by pro 
ted age, and the interest of holders promptly forces such articles 
the market. The interests of the Government and of the hold 
oincide, and there is little or no opportunity for fraud from any 
Pobaecco and ale or beer by no means furnish a parallel case 
that of whisky, when the article is constantly and largely in 
ising in value, and when the temptations to fraud and corruption 
oth great and ever present. 
the bill as it came to us from the Tlouse the chief burden and 
s thrown upon the Government, which must wait for its reve 
for many years, not only without interest, but witha very large 
excessive reduction of leakage from the amount at the date of 
riginal entry tothe warehouse. The Government must furnish 
rers and storekeepersy and take the risk that they will remain 
the longest period incorruptible, and that they will always prove 
pable of detecting fraud, No one can pretend that this risk will 
be vastly increased if the warehousing period shall be extended 
three years toeight or even to tive years. I do not mean to say 
it fraud is more to be expected from distillers than trom any othe: 
iss of men, but the whisky in bond will be largely owned not only 
distillers but by speculators and those who buy for a rise in the 
irket price. Wemultiply the chances of fraud by lengthening the 
rm during which the Government is to remain as custodian, and 
lso increase the temptation by immensely increasing the quantity 
to be looked after. 
One large source of profit to the distiller is often found in the 
irge he makes of $1 per barrel upon the buyer for annual storage. 


(hus for the storage of 25,000 barrels a rental may be obtained of 


S250, 000, 
By the terms of the bill bonds were to be given, not for the pay 
ent of all taxes upon the spirits in the warehouse, but only upon 

h as should be withdrawn, and the bonds were to be given annu 

rhe penal sum of one class of bonds is $160,000, with a right 
store 30,000 barrels, upon which the tax would amount to over a 
llion of dollars. This would seem to be taking too much on trust. 

1 days’ time is also given for the transportation of spirits from 
e distillery warehouse to a special warehouse, but there is no pro 

sion Which would show how much is landed at the special ware 
house, Whether whisky or water, and these facts might not be found 
out for years to come, No more easy gateway to fraud could well be 

rovided, 

It is strange that the framers of this bill should not have included 
spirits made from fruit, the class of spirits that derives most advan- 
tage from age. Brandy made from grapes or peaches very largely 
and for many years increases in value through age; and the throat 
of a bronze statue would not withstand the flow of fresh juvenile 

i 


ple brandy. It requires age to make it tolerable anywhere. The 
raw material for fruit brandy of any kind costs more than twice as 
ch asthe raw material for whisky. Why, then, should it not have 
ur play? Age is indispensable to make it marketable, and fora 
ven quantity as much labor and more capital are required. Surely 
spirits from grain should be exempt from tax until they increase 


t 
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fourfold in value, the same favor should be extended t 


of grapes, peaches, and apples 


Phe taxon brandy made trom fruit must by existing law } lwith 
In foul months, and no deduction whatever is tllowed tor shrink ore 
It the tax should hereafter be reduced or wholly removed. the hold 


ers of high wines or fruit-brandy will have paid more, or ps rhaps 
have paid taxes for three successive years atter such tax has ceased 
upon the grain distillers, who make what 

the price of which advances so rapidly wit 
tillers would not have asked for any favor except for t 
a portion of the grain distillers, whose profits hay ivs been in 


excess of their own. 


s called Bourbon whisky, 
h age But thr 


he sole purpose of the Government in levying a tax « spirituous 
drinks is revenue, At the same time Lam ready to confess that 1 
should ly glad to see any ¢ vidences of increased thrift of our pe ople 
by a diminished consumption. But while the consumption was less 
for some years after the panic of 1873, it has risen again in Isl to 
high-water mark, andthe consumption of spirits was 68,073,773 gal 
lons as compared with 66,329,154 gallons in 1873, and of fermented 
liquors it was 410,368,700 gallons against 276,235,518 gallons, being 
an increase of nearly 50 per cent. This is a very large increase ot 
the use of fermented liquors, now equal to over 8 gallons per capita 
reckoning 60,155,783 as our population, but itismuch less than the 274 
vallons per capita consumed by the people of Great Britain. These 
liquors are likely to furnish a basis of more or less revenue for some 
years to come, and it is important, whatever may be the amount, 
that it shall be so regular and stable as to permit a Secretary of the 
Treasury to make at least an approximate estimate of the amount 
of revenue which may annually be derived from this source 

But the privilege of exemption from tax for three years of spirits 
in a general warehouse and the large profits for the past two years 
has opened a new field of investments to all the wildest speculators 
in the land. We have only to look at the facts to see that the ex 
tension of the bonding period to three years has already more than 
doubled the production of 1881 compared with 1871, and the bill of 
the House proposes to add five years more tothat untortunate exten 
sion, Last year, with a sudden increase up to 82,640,000 gallons of 
spirits in warehouses, the Commissioner of Internal Revenue called 
attention to what he thought was an overproduction and a dange 
This year, with the immense stock on hand more than 
doubled, he would have us believe that it will soon cause a reduction 
of the product if we will only open the door twice or thrice as wide 
to pile it up still higher. 

Under this system, broadcast and taking root all over the country, 
the amount of tax-paid spirits to be withdrawn annually for cou 
stumption becomes of all things a most uncertain quantity. The 
owners may withhold their stock from market, and assess their asso 
ciation to sustain their weaker brethren, as they have done to meet 


of loss. 


the losses on the exportation of alcohol; or they may, crippled in 
credit, be overtaken by a panic, and let millions of overproduction 
at once slide upon a market already dizzy and glutted. 

It may be urged that the self-interest of distillers and of all the 
dealers will in the end regulate production ; and so it will, but it 
will regulate it by a catastrophe if we provide by legislation a trap 
into which many innocent men are sure to be enticed. What has 
been profitable once and for a few, may not be again when open to 
many. NoSecretary of the Treasury can forecast the result or esti 
mate his resources a year in advance derived from a commodity sub 
ject to s0 many contingencies, 

If spirits were to remain warehoused to ripen in anything like 
equal time from the date of their entry, then when the time arrives 
for the payment of the tax upon the production of 1880 it will be 
more than twice the amount falling due upon thatof 1878, and when 
the tax upon the production of Issel falls due it will be more than 
twice the amount of that of 1880. With an extension and perpetua 
tion of the system a large augmentation of bonded spirits will for a 
time be sure to oceur, and then possibly a declension may occur, 
bringing many interested parties to grief. Through it all it is clean 


to see that the Treasury will be exposed to a possible difference of 


not less than $30,000,000 of taxes in its receipts, contrasting one year 
with another, and such results cannot fail to be disadvantageous 
to the Government and disastrous to the whole distilling interest 
Last year 117,728,150 gallons of spirits were produced, an amount 
greatly in excess of any possible consumption. At this rate there 
can be no demand for it unless we make it a legal tender. 

This bill is likely to pass in some modified form, but still with some 
extension of the three years now allowed for spirits to remain in 
bond. Believing this will only postpone the evil day, and that in the 
end the ill effects of overproduction will be surely perpetuated and 
become incurable, I must decline to support the measure. Already 
there is an overstock of raw whisky which the holders are in haste 
to ripen, and so soon as there is an overstock of rectified and of fully 
ripened whisky, the distillers may bid farewell to any assured and 
regular profits upon their business. The Government will also then 
find itself with an unstable and precarious revenue. 

The difficulty now arises primarily from the bonding period of three 
years, and secondly from the agitation of the repeal or partial repeal 
of the tax on spirits. The first mistake is now not easily to be reme 
died. The last might be if the House of Representatives should 
send us a bill fixing the tax, without too large a concession, W here it 
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iin and endure permanent] With such an 
ld be no loss of revenue to the Government, 
the business of dist ne spirituous liquors 
better off than they are likels to le it] an exten 
‘ hich has already bre ht forth bitter fruit 
of reater r harvest the near future 
S. Mr. President, | to say j one word, I 
d t ‘ tio but Isha t undertake 
I | itself comes before us 
‘ ed by the committee, and 
‘ ttee 1 f I hope the 
t lie ry early dat >that IT1 by 
M t tl { retleetio 
‘ iking part in this discussion, I 
ous thing. ‘The House of Rep 
lhere relat ne to the period for the 
. lt is referred to the Committee on 
r weel . The committee proceeded to con 
that « deration a very grave sugg 
le bb i! rable Senator of this body in 
ly ht hill passed the House of Repre 
hit mt ‘ is to be eftected in the Senate 
“ 1 I on of that honorable Senator a 
I ed for the }) of inquiring into the 
il te 4 nal iy less could be done 
I l hod ti t he le Senator having it 
ind probe to the very bottom 
the orderly and usual consideration of its 
eo ] nee had proceeded; and (without 
to tl committer I think I may say, 
] fact lh were published to the world in 
hriday last this subject was committed with 
embers of tl t committee, the honorable Sen 
M Moi IL] for one and me for the other, and 
perio eal tf auty vdus by the com 
t r labor probal in print as I speak; 
hie ole committee to-morrow morning at 


ng hour, and I fully expect that it will be reported 


ite t twe e o'clock to-morrow when the Senate 

ded at rw itevet | ijn tn iv iv ere 

‘ } om V proper atany 

dand actes yond It to it i vel Wino 
revenue it touches a very important bra 


notact 


the 


nvolves not simply the ma 


ects itself importantly with 


co i! connects itself importantly with the 

it ‘ ntry Phere is no branch of public bus 
iced, intertwined with all others 

{distilling has been made compulsory upon a great 


e production from stills has been made compul 

‘ terest i this country by the contracts mad 

d catt vith the slop from the distilleries The 
be made fora month, but they must be made for a 
during which time distillation must continue, 


rotitable, large 


for the purpose of fulfilling these 


tract Vheretore under these circumstances an 
ne portion of this business, that is the production 
has gone on compulsorily, and there is no doubt 


s been ove 


The distillers cannot arrest the 
line of 


ntioned compel them to continue their distillation, 


rstocked 


busimess engagements in the econ 


® thei 





or not 
is occurred \ proposition has been made in the 
minish the tax upon whisky nearly one-half, to 
stead of 90 cents a gallon The tax is to-day 
nearly five or six times the value of the product upon which the tax 
‘ Phe system as the Senate can see, a highly artificial sys 
te create an article the value of which is to the Gavernment 
tive ths of the whole, and to the owner but the remaining one- 
xt} Every regulation that affects an article so egregiously taxed 
I do no properly—becomes important Every regulation 


e the tax, either to lower it o1 
arge effect upon the market. 
tax from 90 to o— cents para 
ted consumption, because obviously 


on to ¢ hang 
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nilects it | very proposit 


bse t, nece inliv has a very 


to mere 
proposition to diminish that has 


Phe 

lyzed the trade and 
ant 
by delaying the purchase 
laved, waiting this pron 
they may buy at a lower rate by delay 

This is the mttel It must be treated by Con 
simple business proposition, in which those engaged in it, 
who make this supply of a product so fruitful of revenue to 
must not be treated otherwise than the other important 
I can understand the vein 
of resentment that ran through the remarks of the Senator from Ken 
tucky, in which he seemed that there was an impugn 
ment of a large body of his constituents engaged in this traffic, sim 
ply by reason of the nature of their traftic Without commenting 
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it all upon his facts or his views as to the wisdom of this bill, becaus 
this bill is not and I shall have something to say, probably, 
when it does come before us, I merely wish to remark that this is a 


betore us, 


business proposition; it is arevenue law. ‘The parties engaged 
business are citizens of the United States; their business is a 


this bu 
honest and as honorable as any other, and we are to treat it, whe) 
it does come betore the Senate in a proper shape, precisely in accord 


ance with the true laws of economy from beginning to end. 
I hope, sir, that this bill will be brought into the Senate to-nx 
row in the amended shape which the committee has directed, a1 


here 
ve and important interests await the decision of Congress. Ther 
a great deal of apprehension lest Congress may adjourn without 
this subject; and when the bill has been brought befo 
the Senate, I trust that there will be no unnecessary delay in dea 
ind certainly and justly by the very important subje 
iit relates, but I apprehend the present discussion has hes 


that whe comes it will be soon disposed of by the Senat: 


premature 
Mr. WINDOM. 
t he 


ware, Withot 


I should like to make a single remark in re ply t 

Phe Senator trom Dela 

it intending it, has placed me in a false 

I stated I did not say anything about me 

by which the bill passed the House of Representatives. Inever int 

mated, for I never had a suspicion, that any member of the Hous 
tatives orof the Senate had been improperly intlueneed | 


Senator from Delaware on this subject. 
POSITION as ti 
What some days 


he pres 
therefore, that any improper means had been used 
on any mv I did say this: that I was inform 
by what I believed to be good authority that very large 
been raised for the purpose of promoting the passage ot 
Whether I was correctly informed I do not know, an 
I so stated on that oceasion; but the fact stated by the Senator fron 
Kentucky to-day, if the investigation reveals nothing else, was ce) 
tainly enough to furnish a foundation for that statement. 

I had been told of tirms being taxed $5,000; I had 
other very large sums of money being raised, and believing, as I the: 
did, and now do, that this bill opens a wider door for fraud than a1 


never lntimated, 


mber of Congress. 
SHINS ol 
money had 


this measure, 


been told ol 


I have ever known in my twenty-odd years’ experience in Congress 
I, with others, came tothe conclusion that this money was raised for 
that purpose. I propose to go on with this investigation and g 

these gentlemen an opportanity to explain, but I repeat that the rm 


ule by the Senator from Kentucky are ample to justify th 


belief of those who were not in the secret, as he seems to have b 

of what was going on, that this money was raised for some puryx 
w hic vas worthy of investigation. It was raised, as 1 understa 
from the Senator from Kentucky, about the time that the part 
eame here: T will not eall it a ring, but about the time that the 


friends of this measure came here for the purpose of passing the b 
Am I mistaken in that? The money being raised about that tin 
and taking that fact in connection with the character of the bi 
told that $600,000 was raised in that way, I think I was 
It there isnothing else but what 


when we are 
justitied in askingan investigation. 
the Senator from Kentucky has said, I am perfectly willing and shal 
he glad to say to the Senate that I mistaken 
But what I rose to say was that I never in the most distant manne: 
implicated or attempted to implicate any Senator or member of the 
Hlouse in any matter connected with this money transaction 

One word further, Mr. President. I not want 
measure at present 5 I propose to do that when it comes before the 
Senate ; but I differ with the Senator from Kentucky as widely as 
is possible for one Senator to differ from another in the constructio! 
to be placed upon this bill. I shall attempt to show when the bill 
comes before the Senate what I now believe, that if you put togethe1 
all the doubtful measures which have come before Congress during 
the last twenty-five years, they do not altogether open as wide a doo1 
for defrauding the Government as does this bill. 

Mr. CONGER. IT rose for the purpose of moving that the Senat 
proceed to the consideration of executive business, but I am informed 
that the Senator from Kansas [ Mr. PLUMB] desires to go on with som 
remarks upon the bill now pending before the Senate, If he wishes 
to do so, I yield. 

Mr. SHERMAN. What is the pending bill ? 

Mr. PLUMB. I wasunder the impression that there was unfinished 
business before the Senate, but it seems I was mistaken, I hav: 
nothing to say. The Senate may proceed as it sees fif. 

The PRESIDENT pro tempore. Does the Senator from Michigar 
move an executive session ? 

Mr. ALLISON. I ask for the regular order first. 

Mr. CONGER. If the Senator from Kansas desires to go on wit 
his remarks this evening I shall not make the motion. 

Mr. PLUMB. I have changed my mind. I have no remarks t 
make on the subject. I have given way, as the Senate has take: 
the business out of my hands entirely. Iam content now with what 
ever order the presiding officer and the Senate shall take. 

Mr. SHERMAN. What is the unfinished business ? 

The PRESIDENT pro tempore. The untinished business 
laid before the Senate. 


The PRINCIPAL LEGISLATIVE CLERK. 


was IN tS PUPpose 


do to discuss t 


will be 


‘A bill (S. No. 67) toauthor 


ize the Secretary of the Interior to ascertain and certify the amount 
warrants ip 


of land located with military the States deseribed 


therein, and for other purposes.” 











i282. 


would state that the 


right by 


Phe PRESIDENT pro tempore. The Chai 
Senator from Kentucky [Mr. Beck] had thi 
pidress the Senate at two o'clock. 

Mr. BECK. Myresolution may be indefinit 

iwn, I do not care which. 

the PRESIDENT pro tempore. The Chair lays before the Senate 

unfinished business, which is Senate bill No. 6 Does the 
tor from Kentucky wish any disposition made of his resolution ? 

Mr. BECK. Let it be indefinitely postponed 


l 


fhe resolution was postponed indetinitely. 


courtesy to 


ly postponed or with 


Sen 


MILITARY LAND-WARRANT LOCATIONS 
The Senate resumed, as in Committee of the Whole, the considera 
n of the bill (S. No. 67) to authorize the Secretary of the Interior 
iscertain and certify the amount of land located with military 
rrants in the States described therein, and for othe 
Mr. MORGAN. I offer an amendment to the 
ving it printed. Let it be read. 
Phe PRESIDEN [ pro te mpore, 
dl. 
Phe PRINCIPAL LEGISLATIVE CLERK. 
in additional section the following: 


Purpose Ss, 

} x | 
bill with a view of 
1] 


Phe proposed amendment will be 


It is proposed to 


s 3. None of the money to which any State shal t} 
all be retained by the United States on account bl 
ey made with any State under the provisions of ce 





ts of the public money,” approved June 28, 1836, nor shall any of such mor 
etained by the United States for or on account of any direct tax remaini | 
unpaid trom any State or the people of any State or their property, to the 











ted States under An act to provide increased revenue from imports, to pay 
erest on the public debt, and for other purposes pproved August 5, 1st 
l any sums of money apportioned to either of the States under the last-me 
d act as taxes remaining due to the United State and any sum of mon 
ng due to the United States from any of the States under each of the afore 

oned acts, is hereby remitted; and such debts, from and atter the » ue 


vet, are canceled and discharged 
PRESIDENTIAI 
from the President of the United States, by Mr. O. L 
PRUDEN, one of his secretaries, announced that the President had 
s day approved and signed the act (S. No. 328) to provide for the 
the lands of the Miami Indians in Kansas, 


APPROVAL, 


\ message 


e ol 
MESSAGE I Pil 
\ message from the Hous« of Repress ntatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bil 
d joint resolution; in which it requested the concurrence of the 
Senate ;: 
\ bill (H. R. No. 6018) to amend section 4919 of the Revised Stat 
tes, relating to the recovery of damages for the infringement of 
itents; and 


ROM HOUSE, 


} 


\ joint resolution (H. R. No. 145) to pay Frank L. Donnelly as 
page of the Forty-tifth Congress. 
ENROLLED BILLS SIGNED. 
rhe message also announced that the Speaker of the House had 


signed the following enrolled bills; and they were thereupon signed 
hy the President pro tempore: 

\ bill (H. R. No. 3208) making appropriations for 
ind other works of defense, and 


fortifications 
for the armament thereof, for the 
fiscal year ending June 30, 1883, and for other purposes; and 
{ bill (H. R. No. 4466) making appropriations for the Agricultural 
Department of the Government for the fiscal year ending June 30, 
Ikx3, and for other purposes. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States ; which was referred 
to the Committee on Appropriations, and ordered to be printed 


lo the Senate and HTlouse of Repre sentatives 


I transmit herewith a communication from the Secretary of the 
mitting a copy of a letter from the Commissioner of Pensions inviting attention to 
e fact that the *‘ deticiency”’ appropriation of $16,000,000 to meet the June pay 
ment of Army pensions should be available as early as the 25th instant, if practi 
ible, in order to avoid any delay in payment 


Interior, sub 


CHESTER A. ARTHUR 


EXECUTIVE MANSION, May 15, 1882 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was referred 
to the Committee on Appropriations, and ordered to be printed : 


To the Senate and House of Repre sentatives 


I transmit herewith a communication, dated the 11th instant, from the Seere 
tary of the Interior, together with estimate of appropriation and accompanying 
papers, to provide in accordance with treaty stipulations and existing laws for the 
payment of certain interest due the Osage Indians. 

lhe subject is prese nted for the consideration of Congress 

CHESTER A. ARTHUR 
EXKCUTIVE MANSION, May 15, 1882 


rhe PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which, on motion 
of Mr. HOAR, was ordered to lie on the table and be printed : 


lo the Senate of the United States 


I transmit herewith a report of the Secretary of State with accompanying papers 
submitted in response to the Senate resolution of the 21st of March last, request 
ing a copy of instructions given to Mr. George F. Seward, when minister to China 
concerning Chinese immigration, &c.,and Mr. Seward’s dispatches on that subject 

CHESTER A. ARTHUR 


EXECUTIVE MANSION, May 15, 1882 





CONGRESSIONAL 


RECORD—HOUSE. 


1OUsSI BILLS RI ERRED 

Che b Hi. R. No. GOL) to amend seetion 4919 of he S 
utes, relating to the recovery of damages for the infringement of pa 
ents, Was read twice by its tle, and referred to the Co ee 
Patents 

Che joint resolution (H.R. No. 145) to pay Fra Ly t 
of the Forty-tifth Congress, was read twice by its title, and referres 
to the Committee on Appropriations. 

BILLS INTRODUCED 

Mr. LAPHAM asked and, by unanimous consent, obtained leave 
introduce a bill (S. No. 1886) donating four condemned cast-iron ea 
non tor the soldiers’ monument at the village of East Bloomtis New 
York; which was read twice by its title, and referred tot ( 
mittee on Military Affairs 

Mr. JACKSON (by request) asked and, by unanimo Co 
obtained leave to introduce a bill (S. No. 1887) tor the pavinent of 
certain awards in favor of parties therein named; which was 1 
twice by its title, and referred to the Committee on Claims 

HE CIVIL SERVICI 

Mr. HAWLEY submitted the following resolution ; whic 
referred to the Committee on Printing: 

Res ed, That 0) extra copies of the report and eviden ee pal I 
Sena | No.1 pl ed tor the use of the Senate 


REPORT 

Mr. MCMILLAN This n 
on Commerce the bill (S. No 
Southwestern Railway 


WITILDRAWN 


from the ¢ 
iorize the Rock Island anc 


the Mis 


norted 
autl 


Company to construct a bridge 


iorning I re 


IR10) to 


Omit tes 


ove! 


sissippi Riverat New Boston, State of Illinois lask leave to with 
draw the bill as reported for the purpose of making a correction 
the amendments 

The PRESIDENT pro tempore Leave ranted, there be ) 


obj ection 


EXECUTIVE SESSION 


Mr. CONGER. L now renew the motion that the Senats 
to the consideration of executive 

The and the Senate proceeded to the con 
sideration of executive business. After one hour and seventeen u 
utes spentin executive session the doors were reopens ad, and it hive 
o'clock and titty-five minutes p,m.) the Senate adjourned 


proceed 
busine SS, 


motion was agreed to; 


HOUSE OF REPRESENTATIVES. 
MONDAY, May 15, 1882. 


1 


The House met at eleven o’clock a.m. Prayer by the Chaplain 


Rev. F. D. Power, D. D. 


The Journal of Saturday’s proceedings was read and approved 


ORDER OF 

Mr. SPAULDING. I ask unanimous consent to 
Private Calendar the bill (H. R. No. 804) for the 
Gorthy and Calvin Green for present consideration 

Mr. RANDALL. I demand the regular order. 

The SPEAKER. Che regular order is the call of States and Te1 
ritories for bills and joint resolutions for printing and reference: 
Under this eall, also, joint and concurrent resolutions and memorials 
of State and Territorial Legislatures may be presented for reference, 
and also resolutions of addressed to the heads of Executive 
Departments for reference to appropriate committees. 


BUSINESS. 


take from the 
relief of Robert 


inquiry 


NEW ORLEANS NORTHEASTERN RAILROAD 
Mr. SHELLEY bill (H. R. No. 6190) providing ton 


the sale of publie lands in the States of Mississippi and Louisiana to 
the New Orleans and Northeastern Railroad Company 
read a first and second time, referred to the 
Lands, and ordered to be printed, 


AND COMPANY. 


introduced a 


which was 


Committee on the Public 


COAT 

Mr. SHELLEY (by Jalso introduced a bill (H.R. No. 6191 

to regulate the sale of coal and iron lands in the State of Alabama ; 

which was read a first and second time, referred to the 
on Mines and Mini and ordered to be printed 


AND IRON LANDS IN ALABAMA 


request 


Committee 


HOMESTEAD SETTLERS 


Mr. CRAVENS bill (H. R. No. 6192) granting 
tional rights to homestead seitlers ; which was read a tirst and second 
time, referred tothe Committee on the Publie Lands, and ordered to 
be printed. 


introdueed a ada 


W. JASPER 

Mr. JONES, of Arkansas, introduced a 
the relief of W. Jasper Blackburn ; 
time, re ferre ad to the 


BLACKBURN 

bill (H.R. No 
which was read a tirst 
Committee on Claims, and ordered to be printed 


ind second 


JOSEPHIL W, 
Mr. MARTIN introduced a bill 


charge of desertion from the military 
which was read a first and second time, 
Military Affairs, and ordered to be printed 


SPARKS 
(H. R. No. 6194) to remove the 
record oft Joseph W. Sparks; 


referred to the Committee on 








O16} CONGRESSIONAL 


PUBLIC lb 
Mr. MARTIN al 


ILDING NEW CASTLE, DELAWARI 

» introduced a bill (H.R. No. 6195) to provide tor 
gy at New Castle, Delaware ; which was 
mad time, referred to the Committee on Public 
Parilel id (sronnd l 


buildin 


ind ordered to be printed 
WILLIAM HEDGPETH 

Mr. CLEMENTS introduced a bill (H. R. No. 6196) for the relief 
f William Hedepeth: which was read atirst and second time, referred 
to the Commit | ordered 


ttee on ( ims to be printed 


JOUN A REDMAN 


Mr. THOMAS introduced a bill (HL. R. No. 6197) granting a pension 
to John A. Redman: which was read a first and second time, referred 
to the Committee o Invalid Pensions, and ordered to be printed 

FOSEPH I FENTON 
Mr. CARPENTER introduced a bill (IT. R. No. 6198) to rerate the 


pension of Joseph H. Penton; which was read a first and second 
tee on Invalid Pensions, and ordered to 


AMES 8S DASKAM 

Iowa, introduced a bill (H. R. No. 6199) 
ranting a pension to James S. Daskam; which was read a first and 
oud time, reterred to the Committee on Invalid Pensions, and 


MARTIN RAFI 


Mr. FARWELL, of Iowa, introduced a bill (H. R. No. 6200) for 


the relief of Martin Raff; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed 
POSTAL REVENUI 
Mr. ANDERSON submitted the following resolution of inquiry ; 
cho owas read nd referred to the Committee on the Post-Oftice | 
| Post-Road 
] l t l Git ® reque sted to report to this House be 
) t “ letters and postal cards, the number of arti 
1 {the number of parcels of third and of fourth Glass 
ml States annually; also the amount of revenue derived 
nad the « tot transportation and handling of each class 
L\nd in« im to furnish ab e data with greatest attainable accu 
he ! i d to expend out of the regular appropriation for trans 
portatic of 1 i m not « ecding $ for extra clerk hire needed for this 
sand inthe Department 
IN W. TAYLOR 
M RICH ley re jie 1 mtroduced a bill Hl. R. No GOL) to rerate 
the ype on of John W. Taylor; which was read a first and second 
time, referred te e Committee on Invalid Pensions, and ordered to 
y"! 


MISSISSIPPL JUDICIAL DISTRICTS. 


need a bill CH. R. No, 6202) to divide the State 
to two judicial districts, and to provide for the ap 
pointment of an additional which was read a first 
ommittee on the Judiciary, and 


Mr. LYNCH introd 
ot Mississippi 
district judge ; 
ind second time, reterred to the ¢ 
ordered to be printed 


FEDERAL ELECTION LAW. 


Mr. LYNCH also introduced a bill (H. R. No. 6203) amendatory of 
the Federal election laws; which was read a first and second time, 
referred to the Committee on Elections, and ordered to be printed. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. LYNCH also introduced a bill (11. R. No. 6204) to reimburse 
Freedman’s Savings and Trust Company for 

failure of said company; which was read a 
first and se *, referred to the Committee on Ways and Means, 
ind ordered to be printed 


thie «le positors of thre 
losses incurred by the 


cond time 


PROTESTANT ORPHAN ASYLUM OF NATCHEZ, MISSISSIPPI. 


Mr. LYNCH also introduced a bill (IL. R. No. 6205) making an ap 
propriation to reimburse the trustees of the Protestant Orphan Asy- 
lum of Natchez, Mississippi, for the destruction of certain property 
and for the use of the asylum building by the United States authori- 
ties during the recent war; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

TACOB SWOFPORD 

Mr. BURROWS, of Missouri, introduced a bill (H. R. No. 6206) 
for the relief of Jacob Swottord; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
ln printed, 


SAMUEL 8S. VINTON. 


Mr. HASELTINE introduction a bill (HL. R. No. 6207) Sor the relief 


of Samuel 8S. Vinton: which was read a tirst and second time, referred 
to the Committee on War Claims, and ordered to be printed. 
MARIA EF. BRIERLY AND OTHERS. 

Mr. HASELTINE also introduced a bill (11. R. No. 6208) for the 
relief of Maria E. Brierly, Eveline Brierly, Pauline Dumars, (late 
Pauline Brierly,) and Thomas H. Brierly, jr.; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to le printe dl 





RECORD—HOUSKE. 


May 15, 


REFUND OF DUTIES ON HAY. 


Mr. SKINNER introduced a bill (H. R. No. 6209) to authorize the 
Secretary of the Treasury to refund certain duties on hay; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 


SLAUGHTER OF BUFFALOES, ET‘ 
Mr. HEWITT, of New York, introduced a bill (H. R. No. 6210) to 


amend section 2137 of the Revised Statutes of the United States: 
which was read a first and second time, referred to the Committe 
on Agri ulture, and ordered to be printed. 


AMERICAN CITIZENS IN BRITISH PRISONS. 


Mr. ROBINSON, of New York, submitted the following resolutio 
of inquiry ; which was read, and referred to the Committee on Foreign 
Affairs : 

Resolved, That the President is hereby requested to communicate to this Hous 
whether certain papers and correspondence regarding American citizens in Britis 
prisons communicated tothe British Parliament or published in London have bee 
received at the State Department, and whether this House may expect the add 
tional correspondence called for by its resolution of the 25th ultimo ; whether an 
persons Claiming to be American citizens still remain in British prisons without 
allegation of crime or prospect of speedy trial; whether any proposition has been 
made to coerce American citizens to so degrade their citizenship as to accept re 
lease from unjust imprisonment by accepting it on degrading conditions ; whethe 
any person holding oftice under the United States has offered money to those cit 
zens to inducethem to accept release under these degrading conditions, and if so 
by what alleged authority; and whether a letter alleged to be from Lord Granvilk 
which Mr. West was to read to Mr. Frelinghuysen, leaving with him a copy 
dated April 6, 1882, and published in the newspapers of this country and Great 
Britain, worse in tone and temper than the Austrian letters of Chevalier Hulseman 
so properly answered by Webster and Marcy, has been received at the State Di 
partment, and what answer has been given to its impudent suggestions 


JAMES ROBERTS, 
Mr. PEIRCE introduced a bill (H. R. No. 6211) for the relief of 


James Roberts; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 
NORMAN COMSTOCK 

Mr. PEIRCE also introduced a bill (H. R. No. 6212) granting a 
pension to Norman Comstock; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered 
to be printed 

ALEXANDER PIERSON. 

Mr. RITCHIE introduced a bill (H. R. No. 6213) to rerate the pen 
sion of Alexander Pierson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed 

VOLUNTEER OFFICERS NOT MUSTERED. 

Mr. MOREY introduced a bill (H. R. No. 6214) for the relief of offi 
cers of the volunteer army who were commissioned but not mus 
tered; which was read a first and second time, referred to the Com 
mittee on War Claims, and ordered to be printed. 

E. G. PENN. 

Mr. MOREY also introduced a bill (H. R. No. 6215) granting a pen 
sion to KE. G. Penn; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

AMERICANS IN FOREIGN PRISONS. 

Mr. ALDRICH presented a preamble and joint resolution of the 
thirty-second General Assembly of the State of Illinois, demanding 
the speedy trial or unconditional release of American citizens now 
in foreign prisons; which was referred to the Committee on Foreign 


| Affairs. 


JOHN M’KLVEEN. 

Mr. WISE, of Pennsylvania, introduced a bill (H.R. No. 6216) for 
the relief of John McKlveen ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed 

EDWARD W. POWER. 

Mr. RANDALL introduced a bill (H. R. No, 6217) granting an in 
crease of pension to Edward W. Power; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

HANNAH FE. ALDEN. 

Mr. JADWIN introduced a bill (H. R. No. 6218) granting a pension 

to Hannah E. Alden; which was read a first and second time, referred 


| to the Committee on Invalid Pensions, and ordered to be printed. 


INDIAN DEPREDATIONS. 

Mr. JONES, of Texas, introduced a bill (H, R. No. 6219) to repeal 
section 2098 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered o be printed. 

Pr. HILL. 

Mr. HOUK introduced a bill (H. R. No. 6220) for the relief of P. 
Hill; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

ELIZABETH RUTROFF. 

Mr. HOGE (by request) introduced a bill (H. R. No. 6221) granting 

a pension to Elizabeth Rutroff; which was read a first and second 


th 


ab 


Dj 








») 


hae 


[sd 


? e, 


printed. 


GEORGE 


Mr. HOGE (by request) also introduced a bill (H.R. No. ¢ 


CONGRESSIONAL 


RITTER 


seeds 


referred to the Committee on Invalid Pensions, and ordered to 


2) for 


relief of George Ritter; which was read a first and second time, 
ferred to the Committee on Claims, and ordered to be printed. 


JAS( 


IN H. TIBBITS 


Mr. CASWELL introduced a bill (H. R. No. 6223) for the relief ot 
jason H. Tibbits; which was read a first and second time, referred 
the Committee on Invalid Pensions, and ordered to be printed 


JOH 


N W. BRISBOIS. 


Mr. CASWELL also introduced a bill (H. R. No. 6224) for the re- 


ef of John W. Brisbois; 


which was read a first and second time, 


eferred to the Committee on Invalid Pensions, and ordered to be 


rinted. 
INCREASE Ol 


CLERKS IN WAR 


DEPARTMENT. 


Mr. HOLMAN submitted the following resolution; which was read 
dreferred to the Select Committee on the Payment of Pensions, 


Bounty, and Back Pay: 


Resolved, That the Secretary of War be, and he is hereby 
e House whether an increase of clerical force in his Department is necessary to 
ible the Adjutant-General to more promptly respond to calls for information 
ie on his Department by the Commissioner of Pensions in the investigation of 
ns for pensions ; and if so, whatincrease of clerical force is necessary for that 


1d 
1 


ALLEY-W 


AYS IN 


WASHINGTON, 


directed to inform 


Mr. CASSIDY introduced a bill (H. R. No, 6225) to authorize the 
changing of alley-ways in the city of Washington; which was read 


a first and second time, referred to the Committee on the District of 


Columbia, and ordered to be printed. 


Ss 


ARAH ROBB, 


Mr. CANNON introduced a bill (H. R. No. 6226) granting a pen- 
sion to Mrs. Sarah Robb; which was read a first and second time, 


referred to the Committee o 
pl nted. 


CHEROKEE 


n Invalid Pensions, and 


INDIAN LANDS. 


ordered 


to he 


Mr. SPAULDING (by request) introduced a bill (H. R. No. 6227) to 
ovide for the sale of lands of the Eastern Band of the North Caro 
ua Cherokee Indians; which was read a first and second 
ferred to the Committee on Indian Affairs, and ordered to be printed. 


SALE OF 


priations, and ordered to be 
Mr. BLISS. 


BROOKLYN NAVY-YARD. 


Mr. BLISS introduced a bill (H. R. No. 6228) to provide for the sale 
ind removal of the navy-yard at Brooklyn, New York; which was 
read a first and second time, referred to the Committee on Appro- 


printed, 


time, re- 


I ask unanimous consent to have printed in the Rrc- 


oRD a communication from the mayor of Brooklyn and some resolu 
tions adopted by the city council of Brooklyn upon this subject. 


[his correspondence is in reply to a request by the Committee on | 


\ppropriations of this House made to me to obtain some expression 


of opinion on the part of the city authorities of Brooklyn in refer- 


ence to the sale of the Brooklyn navy-yard. 
Phere was no objection, and it was so ordered. 


rhe communication and r 


esolutions are as follows: 


MAyYor's 
Brooklyn, New York 


1 


OFFICE 
May 

Dear Str: In response to your communication with reference to the proposed 
removal of the New York navy-yard from Brooklyn, I have the honor to inclose 


1882 


.copy of resolutions passed by the board of aldermen on Monday last in answer 


to your inquiry. 


Chese resolutions, I believe, represent fairly the sentiment of our people so far as 
While, as mayor of Brooklyn, I have signed the reso 


hrooklyn alone is concerned. 


itions, I cannot refrain from saying that in my own judgment the interests of the 
portand of the country demand emphatically that there should bea navy-yard some 
where in the harbor of New York. 


I am, dear sir, respectfully, 


SETH LOW, Ma 
Ilon. Anco. M. BLIss, Washington, mn. ©. 
City CLERK’s OFFICE, Brooklun, May 12, 1882 
Sin: You are hereby notified that at a meeting of the common council, held on 


tT 


Whereas an expression of 0 


Monday, May 8, 1882, a resolution, of which the annexed is a copy, was adopted 
inion on the partof the mayor and common council 


ol this city has been seanccied as to the interest of the city in connection with the 
proposed removal of the Brooklyn navy-yard : 
Resolved, That in the judgment of this board the interests of Brooklyn will be 


creatly promoted by the removal of said navy-yard, thereby opening to private 


enterprise the valuable water-front and large extent of land now held by the Gen 


tral Government, and we earnestly request our representatives in Congress to 


ivor the removal of the same. 


Resolved, That the city clerk be, and he hereby is, authorized and directed to 


insmit a copy of the above to our representatives of Congress. 


rhe above resolution was approved by the mayoron the 13th day of May 


Attest 
SEAL. ] 

BUILDING 
Mr. HENDERSON. 


the resolution which I send 


IN WHICH 


WILLIAM J. 


PRESIDENT LINCOLN DIED. 


to the desk. 


rhe Clerk read as follows : 


Resolved, That the Committee on Public 
and directed to inquire into the propriety of purchasing for public use the south 
half of lot numbered 14, in square numbered 347, in the city of Washington and 
District of Columbia, with the appurtenances thereunto belonging, and tor what 
and that they report by bill or othery 


sum the same can be purchased 


1882 


TATE, City Clerk 


I ask unanimous consent to offer for adoption 


Buildings and Grounds be authorized 
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Mr. HENDERS( 
tion of this resolut 


»N 
lon, 


L ho 


It sim 


Buildings and Grounds to inquire 
certain lot therein deseribed 


Mr. REAGAN. 


For what purpose 


Mr. HENDERSON, 
President of the United States, died, is 


There 
adopted, 
Mr. HENDERS(¢ 


being no 


be laid on the tabl 


The building 


objec 


IN on 


e 


’ 


tle 


ere | oO 
vy directs t ( 
to the ) 
, 
ith wl 
Sittiate 
the resolut 


oved to reco isider the 
lution was adopted; and also moved that th 


rhe latter motion was agreed to 


The SPEAKER. 


This being the 


ORDER 


BUSINESS. 


Mond i\ 


third 


\ 


ot 


t 
tT 


the 


mont 


+) 


regular order under the rules is the consideration of moti#ons to s 
pend the rules, preference bei 
under instruction of committees. 


Mr. RANDALL. 


From 
the Chair does not hold that the special order relating 


the 


vivenh on this day 


mnouncement 


banks is of such a character asto interfere 
just stated by the Chai 
Phe Chain 


Phe SPEAKER. 


question, 


has not 


lee 


t 


TO mot 


mack . 


t 


Ous 1 


with the order of bus 


il 


] 


Lend 


Lon to decide 


call of committees for motions to suspend the rules 


Phi 


Mr. RANDALL, 
not call it up. 
The SPEAKER. 


Phe 


gentleman it 


charge of the 


t 


ntleman has not called it up 


} 


He thinks it his duty under the rules to proceed with 


Ll presur 


to national 


wele 


Monday of last month the Committee on Education and Labor was 


determined by the preceding annual report o 


Mmaximim number of 


wt 


tN 


] 


for 


el 











| the last committee called for a motion to suspend the rules Phe 
next committee in order under this call is the Committee on tl! 
Militia. 

REORGANIZATION OF THE MILITIA, 

Mr. STRAIT. Iam directed by the Committee on the Militia to 
move that the Committee of the Whole House on the state of the 
Union be discharged from the further consideration of the bill (1 
R. No. 4705) to amend title 16 of the Revised Statutes, relative to 
the militia, and that tlre same be now put on its passage. 

Mr. SPRINGER. I wish to demand a second upon this motion 

Mr. HOLMAN. Will the entire bill be read ? 

The SPEAKER. It will be. 

Mr. HOLMAN. I wish to demand a second. 

The SPEAKER. The gentleman from Illinois [ Mr. Springer } ha 
already given notice of his intention to demand a second Phe 
Chair holds that it is in order to make that demand immediately 
after the reading of the bill 

The Clerk read as follows: 

Be it enacted, éc., That every able-bodied male citizen resident within t I 
spective States and Territories, between the ages of eighteen and forty-five, shall 
be enrolled in the militia, and said enrollment lll be made at such times and in 
such manner as may be provided by the laws of each State and ‘Te t rene 
ively 

Sec. 2. That the militia shall be d ded into two classe t wtive. t 
known as the national guard; and the inactive, to be known as thé reserve mi 

Sec. 3. That the national guard shall consist of such reguiar iniformed at 
enlisted troops in the several States and Territories as are or may be organize 
therein in pursuance of the laws of the respective States and ‘Territories: / 
vided, however, That the first term of enlistment in no State or Territory Lt 
for a less period than three years, and all enlistments shall be with the pro 
vision that if it should expire during a time when the soldier is in the service of 
the United States it shall continue until the expiration of the time for whicl 
was called into such service 

Sec. 4. That in time of peace 0 ition of t na il 1, the m 
bers, rank, and duties of the stat! officers, and the organization of bureaus of 
ministration in the militia of the several States and Territoris all be nel 
the Legislatures thereof may from time to time direct; J } r, That 
such organization shall contorm as closely to the methods prescribed tor the Re 
ular Army as the circumstances of the various States and Te tories will permit 
And provided further, That when ordered on active duty by e President ot 
United States, the National Guard may be organized by him into brigade 
divisions, as the public interests may, in his opinion, require nd he may 
and designate the commanders of such brigades and divisions ii the numbe 
rank, and duties of the stat? office ull be sume as presci df the Re 
lar Army 

Sec. 5. That the active 1 A L be ved core ‘ ‘ 
system of tactics that may from time to t ln t pone 
arms of the service in the Regular Army 

Sec. 6 That in time of peace the number of ! f each Stat 
or Territory shall be entitled to receive its apportionment of t ippropriat 4 
made by this act shall not exceed tive hundred re larly uniformed comn oned 
otticers and enlisted men for each Representative or Delegate to wl i Stiute 
or Territory is entitled in the Congress of the United States 

Sec. 7. That for all the purposes of this act the District of Colun 
accounted and treated as a Territory entitled to one Delegate in Congres 

Sec. & That the annual sum of $1,000,000 is hereby appropriated, t 
out of any money in the Treasury net otherwise appropriated, for the ‘ 
providing small-arms, field artillery and harness, infantry, « ‘ 
equipments, and other ordnance stores, service-dress, tents, ca ‘ ‘ 
other quartermaster stores, for the active militia of the severa I 
tories and for other purposes covered by this act; and said ay 
apportioned among the several States and Territories on t} rT a) 
Department by the Chief of Ordnance of the Army, under t “ 
retary of War, according to the number of Representative leleg 
each State and ‘Territory respectively is entitled in the ¢ ite 
States: Provided, however, That each State and Territ« ( 
the benefits of so much of the appropriation apport dt 
the number of its regularly enlisted, organized, and unit ‘ 

{ the Secret at bears 
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‘ ‘ 
wi i is iriea 
‘ authorized by 
I I S ‘ ind provided 
lapplied without ret 
I ind the Get 
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i by the United States 
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Secretary of Wat 
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1¢ to States and Ten 
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oft sact, sl 1 be made by 
( t ft the Secretary of War 
{ dl State ind be annually a 
(oral ‘ \ lew tine overnors of the States 
f Cre ee of the Army, under the 
l ppl t necessary 
a to protect the said 
| ( ‘ ‘ ent ordnance tores and camp 
ervice, shall be made good 
rgeable therewith, as in like 
| { i les or on account of loss 
( tf Ords eof the Army and paid 
I ‘ qipage whicl 
‘ dob t board of otticers 
« torwarded by the governor of the 
‘ yr \ for the action of the Sec 
ile or otherwise. shall be 
State and Territory, who 
iwsof each State and Tet 
t day of October in eacl 
l) eut form as shall trom time to 
~ i e number of enrolled militia 
(lactive militia, of the results of 
ta property in each State, and 
e® active militia He shall also 
‘ ‘ 1 i om by the secretary 
i i of each year 
( f nt-generals of 
| i iv deem neces 
| t of t) ippropriations 
j i if act, case 1 
aot pment of 
‘ i when such act 
yn ice of anydu 
| ] } Phat the 
wu tit f the State 
i Phat nothing in this act shall le 
‘ I 1 fullidress uniform pet 
| tori i {3 ided fu 
eot the passage 
‘ 1 
l i l i part of the appropriations 
ki eve ‘ i itio l e militia to go into camp 
e consecutive davea in eac ear, and to assemble for 
Tie ‘ each calendar month, and shall require 
‘ tia to be made by an oflicer or officers thereot 
| of such inspection to the adjutant-gen 
“ { eu tia, the actual condition of their 
equipment, their deticiencies, and every 
t of nization and dise) 
' 
i t neral of each State and 
i \\ ‘ | place of the annual mspections 
f . I " nd thereupon the President shall 
of the Army to accompany the State 
} i neral condition of the troops 
| prope tht consent lunder the gen il direction of the gov 
~ l i detailed, retired officers shall, in 
‘ ‘ ‘ pall the actual traveling 
‘ the nthe performance of the duty Provided 
I , vy inal way to control or inter 
‘ ‘ ea p er or authority during such 
: napectec He shall make a report in duplicate 
‘ h State or Territory and another to 
‘ } ud ent require to be brought 
l | por roof t innual appropriations 
ifter the passage of this act provide and 
; ‘ { ‘ e-ranat nd shall maintain the same for the instruction of 
{ { jnire em to be instructed therein 
s oe the Secret of War is authorized, out of the annual appropri 
‘ ‘ rally te e regularly organized and uniformed act 
,of each State and Territor provided they number at least seven hun 
dre ‘ ' exceed n value, for competition in rifle practice ; also 
live © of $1,000 to be shot for by a ‘team ” or detachments from 
© active militia of each State and Territory, from each of the three divisions of 
the A ind from the Navy, to be d ded among the three teams” standing 
} estinsuch match; the terms and conditions of both matches to be prescribed 
si t of W 
Fac State tea shall be certified to by the adjutant-general of its State as con 
ing of its regularly enlisted and uniformed national guard ; and transportation 
d from said last-named match shall be furnished out of such appropriation to 
i team and reserve, not to exceed fifteen in number from each State, unde1 
regulations as may be prescribed by the Secretary of Wat 
st 19. That upon the application of any regimental, division, or brigade com 
mander of the t i} guard of any State or Territory, the governor thereof may 
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Le), 


in officer from the 


regiment, or assistant adjutant-gener; 
Whenever the public interests ) 
Secretary of Waris authorized to assign such officer for such duty 


| retary 
thie Army to act as 
chiet of statt ot 


of War to assign 
adjutant of such 
such bri division 


active or retired | 


gade o1 


so assigned shall be commissioned as officers in such national guar 
nor of such State or Territory, and shall hold such commissions du 
s pleasure While performing such duty they shall give their entire time 
hereof as shall be necessary to properly perform the duties of thei 
hall be subject tothe rules and regulations of such national 


recel 





guard while se 
ve the full pay and emoluments of their rank in the regular A 
mn detached service 


issi 
and shail 


No assignment shall be made of any officer for 


this duty to the prejudice of t 
regular Army, nor unless he shall have seen at least three years’ service 
tield All such assignments may be revoked at pleasure by the Secretary « 


ng notice 


giv thereof to the governorof the Stat« Upon receipt of suc 
by the latter, the ofticer whose assignment is so revoked shall cease to be an off 


of the national guard of such State or Territory, and shall be honorably dis« 
theretrom by its governor 
Si . That the President of the United States may order the whole 


part of the active militia of any State or Territory on active duty 
exceeding twelve 


for a period 
months, during war or an invasion, or apprehended invasion 
a foreign enemy or Indian tribe, or an insurrection or rebellion against the ¢ 
stitution and laws of the United States, o1 upon the imminent danger of eith: 
many occasion in which the execution of the laws may be obstructed by cor 
tions and forces too strong to be overcome by the civil authorities in the ordina: 
course of law, and toissue his orders for that purpose to such officers of the ac 
militia as he may think proper; and the said force, when ordered on active dut 
shall, from the time such order is issued, be subject to the Rules and Artick 
War and to the regulations of the Army, and shall, for all purposes whatso« 
be, and shall be considered, in the actual service of the United States, and » 
be allowed the same pay, rations, and emoluments as are allowed to ofticers 
sioned officers, and privates of like grades and arms in the regular s¢ 
and in case of wounds or injuries received in the line of duty, or in case of by 
killed in the performance of such duty, the same provisions shall be extended 1 
them, their widows and children, as are provided by law in like cases to oflice 
non oned officers, and privates of like grades belongin the reg 
Army oft United States 

SI 2 hat any oflicer or enlisted man of the active militia who, upon bi 
ordered into the service of the United States, shall refuse or fail to obey said o 
without giving a valid excuse therefor, to be established by bis oath and vei 
by the testimony of two credible and disinterested witnesses, may be tri 
court-martial for desertion, and subject to the fines and penalties as in such « 





COMMITS 


COTRTISS y to 





provided 

St That when called into the service of the United States, officers ot 
same grade in the active militia shall take precedepee according to the dat 
their commissions. Incase two of the same grade have commissions of equal d 


their rank shall be determined by lot, to be drawn by them before thei 
manding otlicer, unless their relative rank is prescribed by regulation 

Sk That mounted ofticers and members of mounted companies in 
active militia called into the service of the United States shall each receive s 


consideration for use and risk of private horses actually used by them as may 
awarded by a board of officers appointed by the Secretary of Wat Phe 
illowances of forage shall be made for private horses use d by the militia 

of the United States as for horses owned by the United States, 

SI $. That the reserve militia shall not be liable or subject to any milit 
duty to the United States except when called into service by act of Cong 
pis sed for that purpose 

Si ». That as soon as practicable 
shall appoint 


service 


ifter the passage of this act the Presi 
two of whom shall be of the Army and 1 
the Eastern, Middle, Southern, Western 
Said board shall prepare a system of rules and. 
the discipline of the active militia, which rules and regulations sha 
ed by the President to Congress at its next ensuing appro 
Said board shall also recommend a service dress for the ac 
which, upon being approved by the President, shall be the uniform of t 
militia when called into service. Said board shall also recommend an 
lowance of ammunition and the kinds and allowance of camp equipage to be is 
to the active militia in time of peace, which, upon being approved by the P 
dent, shall govern the Chief of Ordnance in the issue of those articles undet 
provisions of this act. The five officers of said board appointed from the act 
militia shall, during the time they are engaged in the performance of the d 
prescribed berein for said board, receive the pay and emoluments allowed by la 
to a colonel of infantry The amount of money necessary for the payment of the 
services, and also for the payment of such expenses incurred by said board in tl 
performance of its duties as may be approved by the Secretary of War, is her 
appropriated, to be paid out of any money in the Treasury not otherwise app 
priated: Provided, however, That the total amount of money so to be paid shall 
exceed $3,000 


a board of seven otticers 
s the active militia of 
Pacitic States, respectively 


lations for 


elected from 


submitt session tor 
and enactment 
militia 


active 


SKc. 26 and 


lie rt 


Revised Statutes 
and the same are 


Phat sections 1625 to 1661, inclusive, of the 


other acts and parts of acts inconsistent herewith, be 


repealed 

Mr. SPRINGER. I demand a second on the motion of the gentle 
man from Minnesota, [Mr. STRAIT. ] 

Phe SPEAKER. Is there objection to considering a 
ordered ? 

Mr. BURROWS, of Michigan. I object. 

Mr. Srrarr and Mr. SPRINGER having been appointed tellers, thy 
House divided; and the teilers reported—ayes ae, noes 3. 

So the motion to suspend the rules was seconded. 

The SPEAKER. The gentleman from Minnesota [Mr. STRAIT] ts 
recognized to control the time for debate in support of his motion 
and assuming that the gentleman from Illinois, |Mr. SPRINGER 
who demanded the second, is opposed to the motion, he will be recog 
nized to control the time in opposition. 

Mr. STRAIT. I ask that the report of 
Militia accompanying this bill be read. 

The SPEAKER. ‘The report will be read in the time allowed to 
the gentleman from Minnesota for debate. 

The Clerk read as follows: 


second as 


the Committee on tle 


The Committee on the Militia, to whom have been referred the petitions ot 
National Guard Association and of the oflicers of the militia of various States 
for amendment of the militia law, respectfully report: 

Chat the militia law not having been materially modified since its original « 
actment in 1792, the provisions of the law have become obsolete and impracti 
ble. That a revision of thelaw is both desirable and necessary to adapt it to t 
changes of time and circumstances is too obvious to need argument. The pet 


6 














] RRY, 


ns which have been referred to the committee for consideration present suc ha 
ind concise statement of facts that we insert their recital as part of our report 
he National Guard Association of the United States, composed of delegates 
the active militia of the various States, respectfully represents 
Phat the existing militia law has for many years been inoperative, for the 
son that changes of circumstances and condition since its origimal enactment 
2 would make any attempt to enforce its provisions now both absurd and im 
cticable. The law requires military duty from every citizen between eighteen 
d forty-five years of age and requires each individual to provide himself with 
s, ammunition, and knapsack. If the law should be enforced, the armed mili 
. force of the country would amount to nearly seven million men In place of 
e militia required by this law, the States have fostered volunteer militia organi 
tions, which have gradually increased until now they constitute the only actual 
tia force. Several causes operate to hinder the efforts of the volunteer militia 
perfect their organization, among which we would designate 
First. The fact that they are not recognized by 
Second. That the annual a 
vwted in 1808, is entirely inal 


ol 


Federal laws 
ypropriation of $200,000 for the militia, originally 
equate to properly equip the existing volunteer 

Chird. That owing to the phraseology of the law, the purpose of the annual 
ypropriation is limited to supplying arms and equipments, and that camp equi 
ve, clothing, blankets, and other articles absolutely needed by the militia cannot 
procured by them, except in those States that make State appropriations to 
them. 

We deem it unnecessary to present any argument as to the absolute necessity 
der our form of government, of a well-organived, well-instructed militia, thor 
izhly equipped and ready for instant use. Hitherto such militia has only existed 

ough the necessities of some of the individual States, or the voluntary exertions 
i few individuals. We believe that the militia law requires thorough revision 
uiapt it to the militia organizations that time has demonstrated to be the only 
vwticable ones. 

We are opposed to any change in the relations between the Federal Govern 
ent and the militia that bave now become well established by long custom. We 

opposed to any change in the relative authority now exercised by the Federal 
d State governments over the militia, and we are opposed to any interference 
the existing militia organizations of the States or the creation of a new force 
t we do most earnestly recommend and urge that the law should be adapted 
the changes that have occurred in the organization of the militia, and crn a 

militia law be amended as 


} 
‘ 
pply 


cessary provision for them 
We therefore recommend and ask that the existin 


llows 
ist. To divide the enrolled militia into two classes, the active and inactive 
2d. To recognize the volunteer militia organizations of the respective States 


the ‘active militia.’ 
sl. To increase the annual appropriation for the militia to $1,000,000 
ith. To provide that the annual appropriation be applied to furnishing cloth 
ing and camp equipage, as well as arms and equipments, or, when desired by any 
state, may be applied to the payments of its militia for duty in annual camps of 
nstruction.” 
These petitions come from the officers of the militia of nearly all the States. and 
iy therefore be accepted as expressing the defects they have found in the prac 
al operation of existing law, and the remedy which experience has suggested to 
m. The committee, aftera full consideration of the subject. are satistied that the 
commendations made in these petitions present the most satisfactory solution of 
wilitia question that has yet been proposed. We have accordingly framed a 
to amend the law m accordance with these recommendations, and report the 
ne herewith, in the hope that the House will give the subject the attention which 
ts importance demands 
The committee of the Forty-sixth Congress made such a thorough investigation 
nd exhaustive report on the militia (see Report 763, Forty-sixth Congress, second 
ssion) that we deem it unnecessary for us to review the whole question. We 
would therefore merely state that the bill we report strikes from the existing law 
of its obsolete provisions, and inserts others that recognize and provide for the 
stem of volunteer militia that has grown up in place of the enrolled militia re« 
snized by existing law, and that it does not interfere with or change the relative 
ontrol of the General Government and the States over the militia, either as limited 
existing law or as fixed by custom. 


Mr. STRAIT. Lask that a portion of the report of the Senate Com 
ittee on Military Affairs relating to this subject be read. 
The Clerk read as follows: 


\ simple statement of fact appears to be a sufficient response to the resolution 
of the Senate. That an appropriation fixed in 1808 to provide for seventeen States 
with a population of 8,000,000 is inadequate to provide for thirty-eight States with 
i population of 50,000,000 needs no argument. ‘The Chief of Ordnance has for many 
years urged Congress to increase the appropriation; it was considered and favora 

ily reported to the Senate by this committee in the Forty-fifth Congress, and we 
think it would be difficult to conceive any reasonable argument against it 

In connection with a favorable consideration of the proposition to increase the 
ippropriation, there are other points connected with 1t to which the committee 
deem it proper to call attention. 

Che existing law is very crude; it simply provides as follows: 

Sec. 1661. The annual sum of $200,000 is appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated, for the purpose of providing 
arms and equipments for the whole body of the militia, either by purchase or manu 
facture, by and on account of the United States 

It will be perceived that no provision is made as to the mode of apportioning the 
ippropriation between the States, no requirements for accountability forthe prop 
erty furnished, or limitation on the disposition that the States may make of it 
Che greatest defect of the law, however, is that it does not allow the furnishing ot 
tents and other articles necessary to provide for camps of instruction. ‘To this 
omission of the law is largely due the disparity between the different States in the 
strength and efliciency of the militia. 

Your committee have deemed it proper, in addition to recommending an in- 
crease of the appropriation, to recommend also that the defects of the law relative 
it be remedied. We accordingly report herewith a bill to increase the annual 
appropriation to $600,000, and making provisions for its apportionment, and for the 
eare, accountability, and disposition of property issued under it. We also pro 
vide in the bill that each State shall only receive such proportion of the amount 
apportioned to it as the actual number of its active militia bears to a fixed maxi 
mum, and we believe this provision wisely calculated to foster and encourage the 
formation of volunteer organizations in those States where but few now exist 

Chere have been no material changes in the law relative to the organization of 
the militia since its original enactment in 1792, and it is obvious that many of its 
provisions are now obsolete and many amendments desirable. 

Your committee, however, deem the increase of the annual appropriation to 
be a matter of such apparent propriety that it is not likely to excite either opposi 
tion or debate, and we therefore report this bill for that special purpose, reserving 
the subject of a general revision of the law for more mature consideration 


Mr. STRAIT. 
[Mr. BAYNE. ] 


t 
to 


I now yield to the gentleman from Pennsylvania, 
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The SPEAKER. The gentleman from P 
in support of the bill, and h iX minute 
Mr. BAYNE. | 


Mr. Speake r, the questior 


whether or not the Congress of the Units 


iss 


LStates des stor 
and foster the militia organizations of the sever St ~ 7 
existing law, although an annual appropriation of $200,000 is , 


by Congress, there is in point of fact absolutely no connect 


ever between the militia forces of the States and the Go ‘ { 
the United States. The law of 1792 as amende« 1 [SOs 
1X10, and at various other times, is absolutely a dead t i 
no application or force whatever at the present time It 
rigorously enforced, as all laws relating to military discipline 

be enforced, there would be to-day in the several States of this 1 

an organized militia of nearly seven million people Sut tl 

utterly impracticable ; it is dead There can be no entorceme 


that law. Consequently I say that if Congress desires to foster a 


encourage the organization of militia forces in the several Stat i 
bill of the character of that now under consideration must be passes 
The provisions of this bill are very simple It divides the milit 
forces of the several States into two classes, the activ vd the 
active. The active forces are those that now constitute what ma 


be called the volunteer militia of the severalStates. Tua gwreat moat 


oft the States there are now militia organizations, and all ot these 
far as the laws of the United States are concerned, are voluntees 


organizations. It is proposed bv this bill to ma in appropriatios 
of SL.000,000 in order to sustain and support thes volunteer ors 


Ke 


izations, which are denominated by this bill the active militia rl 
inactive militia comprises those persons in the vat States who 
are between the ages of eighteen and forty-five ye but who do 
not identify themselves actively with any militia organizatic 

his bill also provides this money shall be so distributed i 
shal! not provide a force in any one Congressional district toa g iter 
extent than five hundred. Although a million dollars named a 
the annual appropriation, probably not all that sum will be cor 
sumed in any one year, and for this reason: the appropriation 
not to be applied unless there are organizations which require 
use. The appropriation of $1,000,000 in this bill is really an ines 
tive toward the organization of a volunteer militia force in the se 
eral States. 

Mr. SINGLETON, of Illinois Will the ire ntleman permit me 
ask him a qustion ? 

Mr. BAYNE. Certainly. 

Mr. SINGLETON, of Illinois. Has the gentleman from Penn 
vania any data upon which he can give any assurance to this House 
that 81,000,000 or even 85,000,000 w ill cover the « xpenses nnder tl 
bill? 

Mr. BAYNE. Ido not say that a million of dollars would co 
the expense. I only say this is in harmony with the original act of 


1702, enacted by one of the ve ry tirst Congresses of the United State 
and which was designed to foster to the fullest extent 
organization. Itisintendedthat Congress shall foster 
this volunteer militia in the several States. 

Mr. HISCOCK. Will the gentleman y 

Mr. BAYNE. Yes, sir. 

Mr. HISCOCK. Ishould like to Inquire of the gentleman fi 
Pennsylvania whether the original legislation on this subjeet wa 
not upon the theory that the national Goverment shonld be defendes 
through the States, and against the idea of a standing Army and 11 


ield to me ior a questio 


protection of the General Government by itself, and whether that 
has not long been obsolete ? 

Mr. BAYNE. If that idea has become obsolete, then I will rep 
to the gentleman from New York that a part of the Constitution « 
the United States has also become obsolete, for there are divers pro 
visions in that instrument which require the militia in the sever 
States shall be organized and that the Government of the Unites 


} 
thal encourage 


States may call on it to aid the United States troops in enforcing thi 


law. The President of the United States only the other day 


imndgul 
as to whether or not he could call on the militia of Arizona to aid in 


suppressing the cow-boy insurrection there, as he himself had doubt 
on the subject. 

{[ Here the hammer fell. ] 

The SPEAKER. The gentleman from Illinois is now reco 
to control the fifteen minutes in opposition under the rules 


Mr. SPRINGER. Mr. Speaker, I am opposed to the 
this bill. It seeks to organize the entire militia foree of the seve 
States, enrolling every able-bodied man between the 


ages of elg! 





een and forty-five, and provides for putting all that fore 
control of the President of the United States Section 20 provide 
as follows: 

Sec. 20. That the President of the United States may or 
part of the active militia of any tate or Territory on active d 
exceeding twelve months, during war or an invasiot 
by a foreign enemy or Indian tribe, or an insurrectio 
Constitution and laws of the United States, or upont 
or on any occasion in which the execution of the law 
binations and forces too strong to be overeome 
nary course of law, and to issue his orders for t | ‘ 
active militia as he may think proper; and ‘ 
duty, shall, from the time such order - I I t 
of war, and to the regulations of the Ar ind sl fo purp 
be, and shall be considered, in the actual service of the I st 
be adowed the same pay, rations and ¢ olument is are allowes 
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yy 
t I 
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Wi 


CONGRESSIONAL 


| tof the 
t« i il I 
( y ind thout 
t ( tution of the 
‘ rl to 
PRATI i \ el 
SPRING] ery brief, Tret 
( to the effect that tl 
Stat republican form of 
‘ he La iture thereof, or the 
‘ C8 ill protect each ot 
] uray ‘ il iro nd that 
{ | ‘ ssi es and invests the 
Sta ‘ resident of the 
- t ‘ country to 
- ' ut consul 
‘ f Cx 
ire called « ire 7 the same pay, be 
‘ ‘ ot he soldiers of the 
\ a ‘ ol ease the rece ‘ 
Mr. Speake , f the whole evsts 
( ‘ ha cen tou ( 
) thie tle in from Minnesota 
STRATI l { C] 0 e gentleman from I] 
i “ ‘ il ( lie respect ¢ Lcept I 
his he present statute provides 
‘ ( ‘ ‘ ais t it tline oO Vy to 
SPRINGEI eak of the la ind of the Constitution, which 
et] ] cle ! ( storce upon pplication of the 
re | - l ! Xe { e when the State Legisla- 
| } \ t e to asl 1 que 
SPRINGER lea eld; my time is very briet 
BROWN] | isl ‘ tleman a very short question. 1 
inder the section to which he re 
‘ called, the President would 
er out the militia than he has now 
( i q t res pplicat on to lye 
Sta Vhen t Levislature ¢ not tre 
. 1) l rt hie { s 1 SeSSION 
SPRINGER, I eld, and hope that this will not be 
of I ‘ y say that if this bill is enacted into 
| e ent I \ e form of our Government in 
Pp { dur y \ first enacted in 1792. The law 
pe fre hat time untilnow with very few modi 
ere mae Imol, Te62, and 1863, during the period 
‘ “ 0 We have been able to prosecute two foreign 
der that yand to put down one ot the greatest rebellions 
ley ! ind theretore there is no necessity as far as I can 
re i yy i different basis, or remodel the 
of the counts lamopposed to the bill, and hoy. 
( It too Tile rencie in from Georgia, [ Mr 
SPEER Mr. Speaker regard this bill as one of the most 
i sLIOUS Prop tions which has been presented for 
to tl dy since | have been a member of Congress. Asim 
om ‘ wa 1 tted to the Committee on the Militia in 
t Congress, and that committee, as lL understand it, refused to 
‘ to the isure embodied in the bill; some of us 
S } proposition, by the terms of the bill, in my 
{ ince, and other gentlemen can speak for their own 
‘ ‘ i e atorce of tive thousand militiamen; it would 
‘ rot struction for tive days ineach year; it would require 
‘ Sta al il ed to have monthly drills, and would 
) l of penalties and punishments which are 
ton { ind for desertions from the regular Army, with 


] 


‘ of citizensl iu imal the deprivation of all the 
o le otlic pena er the laws governing the regular 
degrading and painful, as if involving moral turpitude. And 
iw is sought to be enacted in a time of profound peace and 
there is no possible necessity for such legislation 
ire not opposed, Mr. Speaker, to a proper system of laws to 
eand govern the militia. But the country does not need a bill 
character at this tine Che land is tilled with seasoned vet 
men who have seen actual war, who have faced real danger 
of battle, and who do not need to be instructed now by the 
nd pageantry of mimic wat The boys who wore the blue 
« boys who wore the gray when they come to tight, shoulder 
der, as they will do if ever the time comes when this country 
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shall eed thei strong arms, require no such system of Instruct 
is t] bill conte mplate s, nor do the necessities of the country 
mand the orga ition of a landwehr system such as this bil], 
Pose 


lan opposed to if, I know how it will take the sturdy 
! ury from the plow and from the cotton and corn fields in my ed; 


SII 


try They are tired of war and rumors of war, and military disp 
in all of its forms. They are prompt and earnest and able to def; 
their country when called upon; and so it is true of all our Ame 
can citizen soldiery, and so it has ever been, since the embattl 
farmers on the green at Concord tired the shot heard round t} 
vorld and enkindled in millions of hearts the sacred fires of natio, 

bert [ Applause. ] 

Mr. SPRINGER I now yield three minutes to my colle 

Mr. SINGLETON. } , 

Mr. SINGLETON, of Illinois. Mr. Speaker, the time allowed 


too short to enter upon a discussion of the general principles a 
this bill. My first objection is to the present 
eration of the bill. There is too much of it, and it involves go 
eresting and Important questions of expediency and const 
law that it cannot be intelligently considered, ¢ xpla ned 
ssed, under a suspension of the rules, which allow but fifte: 
minutes each to the friends and opponents, 
ng to oppose the bill, my share of time is but one minute, w] 
Ishallapprop: ion upon the face of the bill w] 
hen presented, should, and I think will, be fatal to its passage 
Phe Constitution of the United States confers upon Congress t 
power to arm, and discipline the militia, but 
the States re spective ly the appointment of the officers. 
to which I refer is as follows: 


compli ite a dk tails ot 


mah ni 


tutional 


ate toasingle object 


organize, reserves 


Phe ela 


Congress shall have power to “ipo le for organizing, arming, and disciy 
thes tia, and for governing suc b part of them as may be employed in the se 
of the United States, reserving to the States respectively the appointment of t 

und the authority of training of the militia according to the dis 
pre vd by Congress (Article 1, section 8, clause 16.) 


his power so expressly reserved to the States by the Constit 
| the fourth section of this bill, conferred on the Preside 
nited States, and the militia force which the bill proposes 
inize under the name of ‘‘national guard” is a mere execut 
to be employed by the President of the United States with 
limitation as to time, place, or purpose. The bill provides fo1 
additional army of over two hundred thousand men or more, uy. 
whom and the President none of the safeguards of liberty or thi 
restraints of the Constitution are imposed, 

Phe SPEAKER. ‘The gentleman’s time has expired. 

Ir, SPRINGER. I yield three minutes to the gentleman t 
North Carolina, (Mr. ARMFIELD. ] 


pol ce, 
} 


Mr. ARMFIELD. Iam opposed to this bill, among other reasons 
because in my opinion if it becomes a law it will violate the Const 


tution of the United States. The bill provides in the second sect 


Chat the militia shall be divided into two classes: the active, to be know 


e national guard; and the inactive, to be known as the reserve militia 


So that by the very terms of the bill the national guard becomes 
a part of the militia. 
Phe bill also provides in the fourth section as follows: 


P led furthe That when ordered on active duty by the President of 
I ted States the national guard may be organized by him into brigades and 


visions, as the public interest may in his opinion require 
gnate the commanders of such brigades and divisions 


and he may assign a 


Now, Mr. Speaker, the Constitution of the United States provides 
in article 1, section &, in enumerating the powers ef Congress ar 
setting forth the powers they shall hayg in organizing and emplo 


ing the militia of the United States, as follows : 


They shall have power to make rules for the government and regulation of 
land and naval forces 

lo provide for calling forth the militia to execute the laws of the 
press insurrections and repel invasions 

lo provide for organizing, arming, and disciplining the militia, and for gi 

such part of them as may be employed in the service of the United States 
to the States respectively the appointment of the officers, and the authorit 
of training the militia aecording to the discipline prescribed by Congress 


Union 


serving 


So that, Mr. Speaker, in contemplation of the Constitution, ev 
when the militia is called into the service of the United States, the r 
spective States from which they come are to have the power and tl 
right of appointing the officers to command and govern the militia 
This bill, in violation of this provision, provides the President of th 
United States shall assign and designate the commanders of si 
brigades and divisions. ‘To that extent it violates the Constitut) 
of the United States; therefore, Mr. Speaker, I am opposed to it 

Mr. SPRINGER. Mr. Speaker, how much time have I left? 

The SPEAKER. The gentleman has two and a half minutes 0! 
his time remaining. 


Mr. SPRINGER. I yield the remainder of my time to the ger 
man from Texas, [Mr. REAGAN. ] 

Mr. REAGAN. This question comes upon us without opportunit) 
to examine past legislation or to consider the question with any «i 
gree of satisfaction. The whole bill impresses me with the idea that 
it is more intended to organize a dictatorship than to provide for the 
organization of the militia. It impresses me with the idea that !t 


ti¢ 


is an entire departure from the provisions and requirements of th 
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Constitution, and that in some respects it grants powers that might | I R S 
be used greatly to the detriment of our system of government Pay Ki 5 
} . Peelle R 
In the fourth section, in addition to th nes which we m olht em Pre X 
wowel the President to do, it 8 pros ded that when the ational Rand She 
iard is Reagal s ( 
Ordered on active duty by the President of the United States, the national guard Bice, Joh ve s ’ 
} ’ Rice, The \1 S 
be organized by him into brigades and divisions, as the public interests may Lie S \ 
is opinion, require; and he may assign and designate the commanders of suc | QF, \\ 
gades and divisions; and the numbers, rank, a1 duties of the staff officers 
ll be the same as prescribed for the regular At NOT VOTING 
} Toi 
Che gentleman from North Carolina [Mr. ARMFIELD] and also the Ba - M 
= } to Bart Lilvwe Met J 
ventleman from Illinois have just called the attention of the House aia +h 
to clause 16 of section & of the first article of the Constitution, in Beltzhoo Fa Mels 
vhich it is provided that the appotntinent of officers and the anu Black tre M _ 
hority of training the militia are reserved to the States l will 7 = i "7 M , 
id the clause: Bow n H I s \ . 
lo provide for organizing the linit the militia, and for @ov Bragg Haw Né ‘ 
ling such part of them as may e service of the United States Buck Henderse Ort » 
erving to the States respectis it of the officers and the au- | Gamp H | S 
ty of training the militia ac pline prescribed by Congress Carilisk li i 
Cassid iH 
Mr. BAYNE. Now, let n ‘ ventleman ( en Ht 
Mr. REAGAN I have not time to vield in the two and a halt | Clard | I 
nutes allotted to me Cobb ; : ; 
, Corne K Ka \ 
| know it isa debated question inder Our system as to whethe Covingts kK | \ 
hie general officers may lye appointed bythe President. The bette Crowk Lad ‘ W 
pinion seems to me to be that which follow the terms of the Con I Arun “ae . , V ; 
4 } Javidsc I t \\ 
tution itself, De Motte I I \ 
Again, amore serious objection tothe bill ind Lregret Dhave not Dezendort Ma 
ii time to look into it more fully sto be found in its twentieth 
so til ‘ We i l tT f sSpre’riaqye’e 
ection It provides oO the 3 aa : . a — 
the P , The following pairs were announces 
Liha | resident of the nited States may orcs the whole or any part of the ; s et ; ; 
ve militia of any State or ‘Territory on active duty, for a period not exceeding Mr. CORNELL with Mr. Br ACK saa 
e months, during war or an invasion, or apprehended invasion, by a foreigu Mr. HAMMOND, of New York, with M PikLl 
emy or Indian tribe, oran insurrection or rebe On against the Constitution and Mi \ ANCE with Mi Ht BBS 
of ihe : ee States, or upon the imminent -_ el of eitl el % on any re Mr. RUSSELL with Mr. CARLISLI 
n whi w execution of the laws n Vy be obstructed by co ynations ane 
se Arras ys ka he ee OR a a Scecteiata tia ii edema aaa 7 Mr. McCook with Mr. SPARKS 
and to issue his orde purpose to this of the active 1 tia Mr. LApp with Mi IoOYC! 
emay think proper Mr. Harris, of Massachusetts, with Mr. ELits 
Without reading more, that brings ine to the point where I will Mr. RosECRANS with Mr. FIsHer 
iswer the argument of the gentleman from Indiana, [Mr. BROWNE, ] Mr. SHALLENBERGER With Mr. MOULTON 
at this call isto be made in the terms of the law without reference Mr. Kasson with Mr. BLOUN' 
>the Constitution It distinctly, it seems to me, authorizes a vio Mr. JONES, of New Jersey, with Mr. Cox, of New York, 
onofthe Constitution. It authorizes the President to take charge Mr. BRAGG with Mr. PouND 
{this militia force of the State without the consent of the Lewisla Mr. BOWMAN with Mr. Mors 
ire and without the consent of the governon Mr. SHERWIN with Mr. Dippit 
The SPEAKER. The time for debate has expired Phe question Mr. GODSHALK with Mr. STeEPHED 
1 . . +} *1> 
son agreeing to the motion of the gentleman trom Minnesota, [Mi Mr. LInpsEY with Mr. DiIBre.L! 
STRAIT, ] which is to suspend the rules, discharge the Committee of the Mr. McLane with Mr. Warr 
Whole House on the state of the Union from the further considera Mr. ORTH W ith Mr. BENJAMIN Woop 
on of the bill (II. R. No, 4705) which has been read, and to pass the Mr. Hawk with Mr. Copp 
same, Mr. PHISTER with Mr. WASHBURN 
Mr. MARTIN and Mr. SPRINGER called for the yeas and nays Mr. TaLBorr with Mr. HAL 
The yeas and nays were ordered, Mr. CHACE with Mr, SINGLETON of Illinois 
. ‘ ; ‘ a > it] 
Che question was taken; and there were—yeas 61, nays 13, not Mr. CROWLEY with Mr, NOLAN, 
oting 92: as follows: Mr. BLANCHARD with Mr. Lewis 
YEAS—61 Mr. HENDERSON with Mr. TOWNSHEND of []linois, 
Aldrich Fisher O'Neill lownsend, Amos Mr. LATHAM with Mr. Horr 
\nderson Frost Page l'yler, Mr. BARR with Mr. Cassipy 
nw Aa an seek a Phomas Mr. HERBERT with Mr. WILLITs 
bellore Cruenthe! vanney alentine » , . ; . . 
ngham Harmer Ray Van Aernam Mr. RoBI SON with M1 PUCKER 
Campbell Hepburn Reed Van Horn Mr. URNER with Mr. COVINGTON 
Candler Humphrey Rice, William W Wadsworth Mr. CANDLER with Mr. MCLAN} 
(aswell pe Robinson, Geo, 1D hae gg Mr. McCorp with Mr. BARBOUR 
(rapo Jorgensen scranton are > : . . 
Cullen Kelley Smith, A. Hert Watson Mr. RYAN with Mr. Le Pevri 
Darrall Marsh Smith. Dietrich C. West Mr. Dre Morte with Mr. MATSON 
Davis, George R Miles Spooner Wood, Walter A Mr. PARKER with Mr. SIMONTON 
Bowen Mites Stone Young Mr. HUBBELL with Mr. BeELMON’ 
ul re Strai . : 1] 
erets Mores le Mr. SPRINGER with Mr. FARWELL of Lllinois, on this vote; if Mr 
Farwell, SewelhS Noreross rhompson Wim. G FARWELL were pres nt, Mr. SPRINGER would vote “no.” 
‘ ae The result of the vote was then announced as above stated 
VAY S—138 
Aiken Clements Geddes Jacobs ENROLLED BILLS SIGNED 
Armtield Colerick Gribson Jones, George W s , 7 ; ; 
Atherton verse, Gunter Jones, James K Mr. PEIRCE, from the Committee on Enrolled Bill reported t 
Atkins Cook, , em gas ~ they had examined and found truly enrolled a bill of the tollo i 
Beach Cox, Samuel S ammond, John King < J } j 
> \ sy ‘ SLornie i mie 
Berry Cox, William R Ilammond, N. J Klotz title, when the , oe ened the — re 
Blackburn Cravens Hardenbergh Knot A bill (H.R 0, 8208) making appropriations for fortil 
Blanchard Culbersoi Hardy Lacey and other works of defense, and tor the irmament thereot, f 
land Cutts Haseltine Leedom fiscal year ending Jung 30, 1883, and for other puryps 
Brewe1 Davis, Lowndes H. Haskell Lewis ; P 
Briggs Deering Hatch Lord VISITORS TO WEST POINT ACADEMY 
Browne Deuster, Hazeton Lynch : a aa 
Brumm Dowd Heilman Manning The SPEAKER, under authority and direction ot 
Buchanan, Dugro Ilerndon Martin of the Revised Statutes, announced the appoint f 
Backner Dunn Hewitt, Abram S Mason . } ‘ > : { ae ‘ dees 
Burrows, Julius C. Dwight, Hewitt, G. W McKenzie ing members of the House of Representatives : nike y= 
Burrows, Jos. H Ellis. Hill MeMillin nual examination of cadets at the Military Acad it We Vo 
butterworth Ermentrout Hiscock Mills Mr. Camp of New York, Mr. Davis of Illinois, and Mr. BLacknt 
Cabell Evins Hoblitzell Money of Kentucky 
Caldwell, Finley Hoge Morrison VISITORS TO NAVAL A I» ) 
Calkins, Flowe1 Holman Muldrow oe - ° 
Cannon Ford, Hooke Murch, The SPEAKER also announced, under the author al « 
Carpenter Forney Houk Mutchler . Z . 4} : } nt to the R I Stotrt f+) | f 
(hapman Fulkerson House Neal of ¢ hapter bs of the supplement to the hevised EUOS 078 UAE , 


Clark Garrison Hutchins Oates States, the appointment of the following members of the He 
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Representat thie me t : ilin relieve from reliability the man who « 
Annay ‘I | t | M ‘ ‘ ho ought to pay the damages ] hope 
Mr. Hias N J 1 vill pass in this moment of hurry 
ite to my colleague, [ Mr. Rick, of Massac] 
M I ot Massachusett Mr. Speaker, I desire to ore 
CASWELI | of the House what contusion would grow out of the o; 
( Cher machines the product of whic 
{ l i fortune t mal Undert bill t 
| { iT narket, for i Valuable 6 
j ‘ ( I d C lst ho ivi S 
| PEAKE] | ( | ot | rfered h, his use of the i 
| ‘ he cannot be made to pay damages, while « 
e held to liability for unauthorized use of the 
the re t of this bill would be injustice and cont 
ec] cal and industrial branches of business Cert 
: : from Wisconsin does not wish to tear up, root 
entire patent law of the country, as he surely would 
{ m oof this bill 
\I ROBINSON, of Massachuseits. I suppose it would be fa 
| reserve some of my time, while the debate upor 
Mr. ROBINSON Massa | FOeS O1 [make that proposition. How much time have ] 
| ect t The SPEAKER Kight minutes 
: . Mr HUTCHINS. I would like toask the gentleman from M 
Phe SPEAKER. If there be tion 4 aoe ai ae 
(l econd I ( ‘ Mr. ROBINSON, of Massachusetts. I will hear it 
\ n{Mr. Casw 3 re ed to contro Mr. HUTCHINS. Will not the effect of this bill be to allo 
rt of ; { | el from M u vi open market to use the instrument which he has pa 
i trol thet ‘ even atter he has been notitied that it is an Infrinweme 


p ! | ROBINSON, of Massachusetts, Undoubtedly. 
MI SPRINGER As then ‘ dera { Mr. RICK, of Massachusetts. No proceeding can be had aga 
i ‘ ei ‘ t ] ul ho ere La il} Miu ROBINSON, ol Massachusetts. | ndoubtedly ho proceed 
fhe SPEAKER It ca t be read except time a el for ‘ ul ag t 
i 1 dane ‘ { from W 0 i Mr. CASWELL] desire M HUTCHINS It not only relieves him from damages 


‘inst 


‘ ito use it ever altel 
Mr. CASWELI I ! t allow to be o ed M ROBINSON, of Massachusetts lo goon and perpeti 
: , Wey . ant ti 1 res) e ott ) fter he has been notified. 


ould like to hear the Mr. HUTCHINS. Is not that a nullification of the patent 
fhe SPEAKER Phe ¢ 1 from Ma tt \\ ROBINSON, of Massachusetts. Undoubtedly it is 


pposition to th otion to suspend the a Mr. HUTCHINS He might know it when he bought it, and 
Mr. CASWELI | | reser tine the time he is using it, and you could not stop him. 

Mr. ROBINSON t Massacl ett Mr. Spea ere is aly : M MILLS It isnot the guilty purchaser, as I understat 

Ome ¢ mar ent ’ i lL to oppose a propositio fore ) tended to be relieved by this bill. It is imperfect and s 


\ ROBINSON, of Massachusetts I should like now to 


‘ r side, reserving what remains of my time 


\\ ! \I (‘ASWELI is thre t to reserve Ss tine \I CASWELI Mi Speaker, | im exceedingly anxious that t 
Mr. ROBINSON Ma | reserve 1 mild not be misunderstood, for I feel very clear if it is ur 
‘ re will be more than two-thirds of this House in its fa\ 
The SPEAKE! It 1 ‘ ( ’ t Committee on Patents have given this subject a long a 
t il consideration and have brought this billin after co 
Mr. ROBINSON \l et ] (le Mr. Kel tatio th the Committee on Patents. 
peratie of 1] { patent laws there are 1 irst place, I desire to « ill attention to an error in the }) 
tie that should be remedied, but the att ptto remedy ther ot 1 rit] It occurs in substituting the word “unless” for 
be made with a great «ce of car Under the Constitutior vher in the seventh line. It should read: 
} ; lie ¢ ’ ') ‘ ‘ ( +} pre ort +} 
ente ‘ I t te e pre { rj } r re i lamages or proceeding in equity shall be sustained 
‘ ‘ ( rm a not carete yor ‘ V lay bok { ele ible under sections 4919 or 4921 of the Revised Statut« 
that ] yperty, hiel HI cases ve] va ible I unde tes, f the use of any patented article or device, when it shall 
l that the irises fre he d dant in ition or proceeding purchased said 
; : i } ‘ m Line yt rKet 
‘ ‘ patent or the barbed tence patent, or somet] r of Mr. RYAN You now substitute * when” for * unless,” 


| | has | { inguiment urged heretofa@e in tave Mr. CASWELL Yes: that is the substitute. 
i | {4 kind ive nod tat that some measure of M RYAN Explain that fully, for it is misunderstood 


do ott 0 too f Mr. CASWELL I repeat there is an error in the print, and t 


It is well know I suppo to eve th here that mat the word ‘‘ unless,” in the third line from the bottom of the p 
pointe tae I s;counti who have sy t their time, their « eCTIes, should lye ‘when.” 
d thei ventive ge is developing some invention are cot Mr. HAMMOND, of Georgia. Is that word ‘‘ unless” in the b 
ted not by farmers, uot by OCenT | irchasers, but by vreat cor vou offered it ? 
porations that attempt to fight down the inventor and rob him of all Mr. CASWELI No; it is an error in the print. 


the benefitsof 1 vention. Suppose that a great railroad corpora Mr. SPRINGER. = It does not change the effect of the bill. 
iny one you please, is disposed to combat an invention. Itmay Mr. ROBINSON, of Massachusetts. I combatted it, of courss 
in exceedingly valuabl nventio : t may be something promot you explained it 


of the lives of passengers on railways. The ra Mr. CASWELL. While it may be possible it may impair to so 


Ehaa\ init yuse tl venti but may not wantt ‘ ‘ the ghts of patentees in their patents, it is also true that 
tentee for it It Willing to grab” the invention. It | will give relief to more than one hundred persons who have purehas' 
f it under some pretense or other, and tights the i patented article in entire good faith and are innocently using 

ring the life-time of his patent ; se that he is obliged to | Now, this does not apply to a purchaser unless he is using it, and 
ngress pra x he extensn t ls only to those cases where the man has gone into open mark: 





sb under the guise of protecting the farmer hom I | and in good faith, without notice, has purchased and is using 


WV vote to protect at a l ‘ or the nhnoecent pure er, protects irticle 

others who ought not to have any protection, but against whom the Mr. JACOBS Why not insert in the bill the words ‘in 
whole power of this Congress ought to be invoked in aid of the in faith.” 

ventor who may have put the energies of his life and all the means of Mr. CASWELL. There can be no objection to that amendm 
himself arid family into the invention that he has made Chis billun- | but amendment cannot be made under a suspension of the rules 
dertakes to protect those parties wl { said, have bought inver Now, Mr. Speaker there isa growing feeling all through this co 
ons inopen market fora valuable consideration But what remedy | t igainst the patent-law system, and it arises because of thes 
s afforded to the patentee?) He is turned back to the person who | very abuses. The time will come, unless something is done to p 
sold the instrument or machine, and is deprived of redress against | tect a man who purchases an instrument in open market for his 
the party using it; and the seller is ordinarily, perhaps wholly, | without notice, when there will be an uprising, and they will os 


worthless san irresponsible person from whom no damages can le thro the patent laws, 








1882. 
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Here and there throughout the United States are men who pur- 
in entire good faith an instrument, and set it up and com- 


ase 


ence its use, and somebody will come along and bring an action, 
r threaten to bring an action, against the user, and he is obliged to 
scontinue its use. I say he should be allowed to use that instru 


] 


ent, notwithstanding he has been notified, after he has purchased 
ind commenced its use. 


Mr. SPRINGER. Will the 


gentleman allow me 


) 


on! 

Mr. CASWELL. I will yield for that purposs 

Mr. SPRINGER. What is there in this bill to prevent an irre 
jonsible person trom selling the most valuable patent-right and 
viving a good title to it and allowing the purchaser to use it during 
the lifetime of the patent without any remedy on the part of the 
satentee against the purchaser? 

Mr. CASWELL. 
Mr. SPRINGER. 
Mr. CASWELL. 


I conceive abuses may arise 
And that, too, either with or without 
As I have said, abuses may occur; but let me 


notice, 


tell my friend from Illinois that it is a common practice throughout 
the country for a patentee, as soon as he has secured the monopoly, 


to slumber on it 


to tie it up and prevent any other party using it 
or developing it. 


He will let the patent slumber until some ente1 

prising man will commence the manufacture of the instrument. 
Mr. SPRINGER. You are giving, then, a 

sell it for him if he will not sell it himself? 
Mr. CASWELL. lam going to protect the party inthe purchase 


license to some one to 


of the patented instrument the same as you would be protected if | 


you purchased a note in good faith which may have been given 
without any consideration at all. 

Now, sir, I insist there is an existing abuse all over the country 
on this subject. You may go into a manufacturing establishment 
and here is one part of an instrument that is patented and another 
part that is patented and when you make your purchase you have 
no means of knowing the extent of any man’s right to manufacture 
that instrnment and you make your purchase in good faith. 

Mr. TOWNSHEND, of Illinois. ‘This bill is in the interest of the 
isers of the patents. 

Mr. CASWELL. And further, this bill will not prevent the pat- 
entee from stopping the manufacture of the instrument. It will not 
prevent his stopping the party from purchasing it, nor from selling 

after purchasing. It only prevents the recovery of damages 
igainst the party who has innocently purchased any patented in- 
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Several bills have be roe do as ect t s ( ress 
und the committee have agreed r cons era. 
tion, and because some relief can be afford: er this ! 
nocent purchasers of patented article, [ s y vs 
In doing so I would not be understood x 
Way of the inventive genius, tor while 1 a ivor ot i y 
Innocent pure hasers in such Cases, | x t } y 
the patentee, This bill will most like ‘ \ 
ish patentees to be more careful in the d i t 
patented articles lL trust this bi \ ep ~ it 
since objection has been made to an s here | ent 
man from Massachusetts | Mr. Rice] to the« 
ested mav be justly protected 

ir. CASWELI | eld tive minutes tot ore Micl 
gan, [Mr. Burrows 

Mr. BURROWS, of Michigar I desire to vield two mil 


time allowed me to the gentleman from lexas, [M1 MILLS 
Mr. MILLS. Mr. Speaker, under the Constitution and t!] 
the inventors have a monopoly of the articles they patent { 
the patent laws they have an exclusive monopoly for ; pel 
named in the law. to sou 


rcertain 
But they ought not to be permitted st 
monopoly thus granted to them as to aflord a means of direct injut 
to the great body of the people of the United States, hey 
authorized by existing law. I have heard complaints in my distr: 
by my own people calling my attention to the number of chi 
this bill is intended to remedy. It has been frequently stated 
parties who have these monopolies granted to them under this law 
permit some one to infringe upon them and manufacture that whic] 
they have the exclusive right under their patent to produce, 
they never claim the benetit of the protection allowed by the {lay 
for their right until the innocent holder purchases and begins to us¢ 
it for his own benetit, and then you find their agents « omig to hin 
and demanding that he shall pay an exorbitant price for infringing 
or they will take him some two or three hundred miles to some Fed 
eral court to try the case against him 

This bill is intended to give to the innocent user or purchaser ot 
the patented article the same right that an equity court gives to the 
holder of land who has paid in good faith for his title. The bill has 


i+ 


and 


Til 


J 


| been changed since it came before the House by striking out th 


strument and is using it himself for his own purposes; and it allows | 


him to continue it where he is an innocent purchaser. 

Mr. CANNON. Will the gentleman yield to me for a suggestion? 

Mr. CASWBLL. Yes, sir. 

Mr. CANNON. I will suggest to the gentleman that he ask unan- 
imous consent to insert in the bill an amendment : 

After the word ‘‘article,”’ 
without notice.’ 


Mr. VALENTINE. I hope that will be done. 

Mr. CASWELL. I ask unanimous consent that this amendment 
may be inserted, inasmuch as there seemsto be avery general desire 
iround me to amend the bill in that way. 

Mr. REED. That is not the way to pass a bill of this character, 

Mr. SPRINGER. LI object. I object to any modification for the 
reason that I desire a further amendment, protecting the rights of 
patentees, in certain cases 

The SPEAKER. The gentleman need not state his reason; objec- 
tion is sufficient. 

Mr. SPRINGER. 
t1on, 

The SPEAKER. It is not debatable. 

Mr. CANNON. Then if it cannot be modified we will pass it as it 
, and let it be amended in the Senate. 

Mr. KENNA. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. I desire to ask whether, before the vote has been 


in the ninth line, insert the words 





I merely want to state the ground of my objec- 


18 


in good faithand | 


word ‘‘ unless” and inserting the word ‘ when,” so that the pur 
chaser who buys in open market for valuable consideration has the 
same protection and all the protection that the law can give him 

Mr. CASWELL. [rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CASW ELL. Would it be in order now to modify the original 
motion and move that the bill be taken up for consideration ? 

The SPEAKER. The gentleman has no control of the bill now 
after the motion has been submitted from the committee except such 
as may be obtained from the House by unanimous consent; and the 
Chair understands that objection has been made to any modifica 
tion, 

Mr. SPRINGER. I do not insist on the objection. 

Mr. CASWELL. I ask uanimous consent that the motion may be 
so modified as to take it up for present consideration with a view to 
amending it. 

Mr. ROBINSON, of Massachusetts. 
I am concerned. 

The SPEAKER. The Chair thinks that could not be done now. 

Mr. SPRINGER. I withdraw my objection to the modification of 
the bill, as suggested by the gentleman from Wisconsin. 

The SPEAKER. Is there further objection to the modification ot 
the bill by the insertion of the words suggested by the gentlemar 


I have no objection as far as 


| from Illinois, [Mr. CANNON,] the gentleman from Llinois having 


taken, the gentleman from Wisconsin has the right to modify the | 


bill? 

The SPEAKER. Tite gentleman from Wisconsin is understood to 
be making a motion in pursuance of the power conferred upon him 
by the committee having charge of this matter. Having made the 
motion he has exhausted that power, and it will require unanimous 
consent to change it. 

Mr. PEELLE, The bill now under consideration provides that no 

ction for damages or proceeding in equity shall be sustained against 
any one for the use of a patented article, when such article was pul 
chased for a valuable consideration in the open market. , 1 am 

vare that this bill will give only partial relief, and I regret that 
bjeetion has been made to amendments; but it will give some relief 
to that class of citizens who have in good faith purchased patented 
irticlesand then been compelled to answer in actions for infringement, 
ind in many cases going from one to two hundred miles at an enor 
ious expense. Sir, the expenses of attending court and attorneys’ 
tees in most of this class of cases is more than is asked to settle the 
cases, and the consequence is that the people in most cases settle the 
alleged damages to avoid attorneys’ fees and other necessary expenses 
incident to attending court. 


XITI——248 


Sil 


withdrawn the objection ? 

Mr. RICE, of Massachusetts. I renew the objection. 

Mr. BURROWS, of Michigan. Mr. Speaker, the brief time all 
for debate upon this motion to suspend the rules and pass this bi 
is wholly inadequate to permit a recital of the outrages which this 
measure is intended to remedy much less to reply to the numerous 
criticisms urged against it. This is the second effort to bring th 
matter to the deliberate consideration of this House, and it is a litt 
remarkable that, whenever it is sought to give protection to the 
nocent purchasers and users of patented articles, there are alway 
some gentlemen to be found prolitic of objections, to prevent, if po 
sible, the passage of any measure for relief. Another peculiarity i 
that these same have no suggestions to make by 


They 


rwrer 


vrentlemen 
be 


whi 


their objections may overcome. simply abound in ¢1 


cisms, 
when certai 
to 
ble to the views of 


Even now, 1 modifications are proposed by the fi 


of the measure, avoid antagonisms and make it contorn 
its opponents, even this 
conclusion is forced upon us that it is the purpose to prevent if po 

sible all vhatever upon Now, sir, what | 
desire, what the people of the State which I have the hor l 
to represent demand, what the farmers of this whol 
upon, is that the purchasers ot a patented article in good faith tor 


I OSs 
is objected to. nod the 
this subiect 


legislation 


eountry 


|} full consideration and in the open market shall be protected tro 
the bands of patent-right inquisitors which infest the count: i 


plunder our people. I demand for the purchaser in good h ot 
the barbed-w ire fence, the drive-well, the Birdse l} ( lover hulle r, and 
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1] ) t ‘ the far reat W 
t ! thik emmy I | l Tt per | ht 
i la oe] ‘ 
] 
' i { 
{ 
1 ¢ dar 
, | 1 and 
t '@ 
t i 
i - 1 He¢ 
j t1 
| (; \ ] ruiat 
I j 1m it I Fle demanded Vv Te 
p ‘ edi t nad I i he paid Healso 
that fron V_ Hf. Davidson. tor a Wooster | el tlued at $280, arovyalty of 
12 is demi Ml judgu t< a 
‘ e Davin » beac the ime Exp ence I. Duesenger A. E. Rockold, M 
Hl ton, a ] I mpsou each paid the $125 royalty demanded for using a 
tale \ il ) rt I 
BoD of | lerville, reports that from Osca D>. Weller. on a clover 
om t at ty af 3 was demanded and paid From J. R. Dait 
Co. ftoru of head-block lued at $1 a rovalty of $100 was demanded It 
1) l@on ts that Jeremiah Ramsey, of Monterey, used a cider-strainer 
by himself, on which he paid a royalty to one J. D. Hampton, of Detroit 
I 
Ilent llawl of Burr Oak, reports that, from William W. Teal, for using 
il cider-pre racks, valued at $12, that to his certain knowledge had been in 
e thir years, one dollar for each ten was paid as royalty to avoid litigation. 


‘ ich larger sum was demanded 
J. M. Failing, of Tekonsha, got an old Dirdsell huller in a trade, calling it 
th $100; never run it an hour; was sued for infringement, and refusing to pay 
of $100 demanded, learned at a cost of $417 that the United States dis 


y 
trict court for the eastern district of Michigan knew more of the value of a patent 
; 


m lt 


han he did, and we came very near adding the disrespectful remark—less of 
equ 
Jacob Willett, of Ingham County, was made to pay a royalty of $200 on the 
rl ot a saw bought tive years before, and valued at $75. Isaac 8S. P 
| nd paid Jo (. Birdsell $100 for infringement of patent on clover-hullet 
{ tt him in l 
From Henry Kline, of Nottawa, $100 royalty was demanded and paid on account 
{ of clover] 
From Joseph Dean, of Colon, for clover-huller, a royalty of $100 was demanded 
‘1 S00] i 
Phe case of Mr. Dean was one of peculiar hardship After using the machine 
t $40, his arm was caught in the machinery and he was crippled 
fi Nc ny the macl afterward, the purchaser was sued forroyalty, and 
‘ fa t found that his education in patent law had cost him $500. In 
j {i Mr. 1 ell on i it it should not be forgotten that on account of 
t j ppled cor tion of Mr. Dean his liability was discounted 50 per 
d the reports we have received, and only ask in conclu 
d users of patented articles always remain the victims of these 
| t laws that haveso long protected by the aid of the courts a class 
t v it sa sater way to get something for nothing than the plan 
nt ot Col \ 
i ‘ © samples of the persecutions to which the farmers are sub 
In rie stances the vender and the owner of the patent seem to 
a lor instance, a set of men go through the country 
with wagon-loads of gates and dispose of them to the farmers, who 
1 full « ideration and have no knowledge that they are pat 
ented, and after they are set up and in daily use another set of men 
r the country and notify the purchasers of these gates that the 


hinge or some other portion of it is patented and that they are the 
owners of such patent, and thereupon a demand is made for five, ten, 
or twenty dollars’ damages for infringement, and if payment is re 
fused suit is threatened in the United States court. To avoid this 
they frequently submit to outrageousexaction; and so, under threat 


of judicial inquisition, our people are being plundered without stint 
or mere) | hope this measure will receive the prompt approval of 


this House, that the people who purchase patented articles in the 
open market in good faith and for a full consideration shall not be 
hunted down by these insatiate vampires. [Great applause. ] 

| Hlere the hammer fell. ] 

Mr. ROBINSON, of Massachusetts. I have not any timeto talk 
about what was said by the gentleman from Michigan in regard to 
tions coming from a certain quarter. I do not make my objec 
tion trom any such spirit or for any such purpose. Ido make it in 
the interest of right and proper methods of legislation. 

Phe Constitution secures to the inventors the exclusive right to 
and | suppose that this Congress ought to hesitate 
a little while before it takes away from them the right of property 
vested in them by the Constitution. 

I want to say this is a crude measure, which ought not to be here 
under a proposition to suspend the rules and pass it in a hurry with 
no opportunity afforded for its proper consideration. Let a day be 
fixed tor the consideration of this proposition, and while Lrepresent a 
great many who are patentees and inventors, I will join with those 
who support this measure in providing some legislation that will 
prevent the mischiets which have been alluded to. But that cannot 
be done here in the way now proposed, Because somebody drives 


aobeyen 


their discoveries: 


over the country with a wagon-load of ghtes we must have this 
clamor for legislation. Does not the gentleman from Michigan 
know there are frauds committed all along the line in every walk of 
And is he going to legislate against those supposed frauds in 


life? 


os 





RECORD—HOUSE. 


May 1d. 


that atmosphere and under that stimulus and 


spul for cons dey 


Mr. BURROWS, of Michigan. Will the gentleman allow ; 
Mr. ROBINSON, of Massachusetts. I have not the time. 


Mr. BURROWS, of Michigan. I think it would correct an e 
nto w h tl rentleman has fallen. 
Mr. ROBINSON, of Massachusetts. You may correct it in 


} 


speech which you have obtained leave to print in the Recorp 

Mr. BURROWS, of Michigan. 
this is ‘‘erude” legislation. 

Mr. ROBINSON, of Massachusetts. I have not time to yield to ¢] 
gentleman. What is “open market?” Does anybody know wh 

market” means in this connection? Is it the “open market” 
if aman goes along with a wagon-load of gates and sells them? | 
think that is not ‘open market ;” and if not, then the bill does not 
do what gentlemen want, and will be found practically a failur 

Mr. TOWNSHEND, of Illinois. It partially accomplishes what w: 
want 

Mr. ROBINSON, of Massachusetts. It accomplishes nothing ex 
cept to manifest an imprudent and hasty desire to do what should not 
be done in this way. 

The SPEAKER. The gentleman from Massachusetts has thre: 
minutes of his time remaining. 

Mr. ROBINSON, of Massachusetts. I yield the remainder of my 
time to the gentleman from Maine, [Mr. REED. } 

Mr. REED. I am sorry I had any disposition to talk upon this 
subject, simply because three minutes are not adequate. Cons: 
quently I have to put what I have to say in compact shape. 

I believe there are grounds for complaint; and any well-consid 
ered bill which protects the rights of all parties concerned I will 
vote for and support most heartily. But I want to say this business 
of protecting the property of inventors is double-sided. The Consti 
tution hasa right motive in protecting those men, because the pub 
lie get value received, and unless you pay the inventors men will 
notinvent. If you rob them of the proceeds of their invention afte: 
they have invented, you stop the business. And every man knows 
that notwithstanding the thousands of dollars that are taken away 
from innocent men by fraudulent practices such as are complained ot 
there are millions of dollars conferred upon the public by this ve 
inventive faculty. Your bill does not protect the people you wa 
to protect. It will enable railroad companies already banded t. 
gether into associations against patents to absorb the brains of oth: 
without recompense. For one dollar you save farmers you will | 
thousands into the coffers of corporations. 

If your bill means anything it means that you are to repeal the pat 
ent laws; and I say you cannot afford to do that. In order to me 
a grievance, though areal one, youcannot afford to deprive yoursely: 
ot the entire benetit of the patent laws. If you pass this bill and 
it accomplishes anything it is practically saying to inventors, “If y« 
go on inventing you are going to have the proceeds of your inv: 
tions taken away from you.” 

Now, gentlemen, let us notin a moment of passion, arising perha 
from real grievances, do a wrong to this country to which the wro 
individuals are suffering from are but small in comparison. It is lx 
cause inventors furnish a quid pro quo, itis because it is forthe interest 
of this entire country to encourage invention, that the patent laws 
exist, and if youstrip a man of his reward for his invention you st 
him of all incentive to exertion. What would this country be wit! 
out the inventive faculty? Without the patent laws to-day it woul 
be poor instead of being rich. We owe the cheapness of everything 
that enters into the production of our daily bread, of everything that 
we wear, of everything that we use, to the inventive power. Do not 
strike it down. It is not wise to do so, Let a well-considered bil 
be presented, doing what you mean to do, and it will pass both Houses 
Such a bill as this will die between here and the Senate, or if it passes 
inflict the injuries you do not intend. 

Mr. HEWITT, of New York. I would ask if any portion remains 
of the time allowed for debate ? 

The SPEAKER. The gentleman from Massachusetts has 
minute of his time remaining. 

Mr. ROBINSON, of Massachusetts. 
New York [Mr. HEWITT. ] 

Mr. HEWITT, of New York. The gentleman from Michigan [M1 
BURROWS ] said when this bill came up somebody always objected. | 
objected on the occasion of the last attempt that was made to ob 
tain unanimous consent. I went immediately afterward to the 
gentleman from Michigan and offered to sit down with him and try 
to perfect a proper bill to cure what are undoubtedly existing gric\ 
ances. The gentleman will bear witness to that fact. Subsequent) 
I took him the documents which pertained to this matter, and I am 
surprised he should say in this House that some one objects without 
reason or any desire to perfect proper legislation. The bill now un 
der consideration is confiscation, not legislation. 

Mr. BUTTERWORTH. I desire to make a parliamentary inquiry 

Mr. BURROWS, of Michigan, Will the gentleman from New York 
allow me—— 

The SPEAKER. The time allowed for debate has expired. Th: 
gentleman from Ohio will state his parliamentary inquiry. 

Mr. BUTTERWORTH. Would it be in order to move to recom- 


I wish to meet the charge now t} 


“Ope Li 





I viel it to the gentleman fron 
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ill to the Committee on Patents, with instruct 
| to confine the operation of its provision 

hasers of patented articles and to individuals? 

SPEAKER. That would not be 

Mr. BURROWS, of Michigan. I ask unanimo in view 

statements which have made, that the letter of the 

missioner of Patents be read, which was written after an exam 
ition of this bill. 

Mr. RANDALL. I that the 
| Mr. CASWELL] permit the bill to b 
smendment, 

fhe SPEAKER. The gentleman has not that power, 

Mr. BURROWS, of Michigan. 

tter of the Commissioner of Patents be read. 

Mr. BUTTERWORTH. I object. 

Che question was taken upon the motion to suspend the rules and 
sass the bill, and upon a viva voce vote the Speaker announced that 
two-thirds appeared to have voted in the affirmative. 

Mr. RANDALL. I call for the yeas and nays. 

Che yeas and nays were ordered. 

rhe question was taken; and there were—yeas 155, nays 49, not 

7; as follows: 


j ‘ - . 
oting &74;5 


ions To 8oO 


as sto innocent 


rhe How in order, 
Is Consent, 
been 


Sole 


Cou 


Wisconsin 
and 


from 
for consideration 


gentleman 
open 


suggest 


YEAS—155. 


Aiken Dingley, Knott, Scales 
Aldrich, Dunnell, Lacey, Scoville, 


Anderson, Dwight, Leedom, Shackelford, 


Armfield, Farwell, SewellS. Le Fevre, Singleton, Otho R. 
Atherton, Finley, Lord, Skinner, 

Atkins, Fisher, Marsh, Smith, Dietrich C 
Belford, Ford, Martin, Spaulding, 

Berry, Forney, McClure, Speer, 

Blackburn, Fulkerson, McCoid, Steele, 

Blanchard, Garrison, Mc Kenzie, Stockslager 
Bland, Geddes, MeMillin, Strait, 

Browne, Gibson, Miller, Talbott, 

Buckner, Guenther, Mills, Taylor, 

Burrows, Julius C. Gunter, Money, Thomas, 

Burrows, Jos. H Hall, Morey, 


Thompson, P. B 
Thompson, Wm. G. 
Townshend, R. W. 


Cabell, 
Caldwe ll, 


Hardy, 
Harmer, 


Muldrow, 
Mutchler, 


Calkins, Haseltine, Neal, Turner, Henry G. 
Campbell, Haskell, Norcross, Turner, Oscar 
Cannon, Hatch, Oates, Updegraff, J. T. 
Carpenter, Hazelton, Pacheco, Updegratf, Thomas 
Caswell Heilman, Page, Urner, 
Chapman, Henderson, Parker, Valentine, 

indy Hepburn, Paul, Van Aernam, 
Clark Herndon, Peelle, Van Horn 

lerick Hewitt, G. W. Peirce, Van Voorhis, 

verse, Hill, Prescott, W arner, 
10k Holman, Ranney, Watson, 


( Samuel §. 
Cox, William R. 
(ravens, 
(ulberson, 


Webber 
Wellborn 

W heeler 
Whitthorne, 


Hooker, 
Houk, 
House, 
Hubbell, 


Ray, 

Reagan 

Rice, Theron M. 
Rich 





Cullen Humphrey, Richardson, Jno. 8. Williams, Chas. G 
Cutts, Jacobs, Ritchie, Williams, Thomas 
iis, Lowndes H. Jadwin Robertson, Wise, George D. 
lawes Jones, James K Robinson, James 8. Wise, Morgan R 
Deering Kenna Robinson, Wm. E. Wood, Waiter A 
De Motte, King Rosecrans, Young 
Deuster Klotz Ryan . 
NAYS—49 
Bayne, Errett, Lynch Smith, A. Her 
Binghaimn, Evins, Miles, Spooner 
brewer, Hammond, John Moore Stone, 
briggs, Hammond, N. J. Murch Tillman 
iwhanan, Hardenbergh, O'Neill Townsend, Amos 
Clements, Harris, Benj. W. Payson, Tyler, 
Crapo, Harris, Henry 8 Randall, W ait, 
Crowley, Hewitt, Abram S. Reed, Walker 
Davis, George R. Hiscock, Rice, John B. Ward, 
Dowd Hoblitzell, Rice, William W. West 
Dugro, Jorgensen, Robinson, Geo. D 
Ellis Kelley, Scranton, 
Ermentrout, Ketcham Shelley, 
NOT VOTING—47. 
irbour Darrall, Ladd, Ross 
Bart Davidson, Latham Russell, 
Beach, Dezendortf, Lewis, Shallenberger 
Belmont, Dibble, Lindsey, Sherwin, 
Beltzhoover, Dibrell, Manning,-: Shultz, 
Black, Dunn, Mason, Simonton, 
Bliss, Farwell, Chas. B Matson, Singleton, Jas. W. 
Blount Flower, McCook, Smith, J. Hyatt 
Bowman, Frost, McKinley, Sparks, 
Bragg, George, McLane, Springer 
Brumm, Godshalx Morrison, Stephens 
Buck, Grout, Morse, Tucker, 
Butterworth, Hawk, Mosgrove, Upson, 
Camp, Herbert Moulton, Vance, 
Candler, Hoge, Nolan, Wadsworth, 
Carlisle, Horr, Orth Washburn 
Cassidy, Hubbs, Pettibone White, 
Chace, Hutchins, Phelps, Willis, 
Cobb Jones, George W. Phister, Willits, 
Cornell, Jones, Phineas Pound, Wilson, 
Covington, Joyce, Richardson, D. P Wood, Benjamin. 
itn, Kasson, Robeson, 


So (two-thirds voting in favor thereof) the rules were suspended 
ind the bill was passed. 


I ask unanimous consent that the | 





RECORD—HOUSE. 3955 


The following additional pairs were announced: 

Mr. FLOWER with Mr. Wits 

Mr. BUTTERWORTH with Mr. BeLMon1 

Mr. WHITE with Mr. McLant 

ENROLLED BILL SIGNED 

Mr. PEIRCE, trom the Committee on Fi rolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaket signed the same 

A bill (H. R. No. 4466) making appropriations for the Agricultural 
Department ot the Government for the tiseal vear,ending June ot 





Ins83, and for other purposes 


FRANK L. DONNELLY 


Mr. SMITH, of Illinois. I am instructed by the Committee on 
Claims to move to suspend the rules so as to discharge the Commit 
tee of the Whole on the Private Calendar from the further conside1 
ation of the joint resolution (H. R. No, 145) to pay Frank L. Don 
nelly as page to the Forty-fifth Congress, and to pass the same at this 
time. 

The SPEAKER. The joint resolution will be re 

The joint resolution was read, as follows : 

Resolved, &c., That Frank L. Donnelly, for services as page of the extra session 
and regular session of the Forty-tifth Congress, be paid, out of any moneys in the 
Treasury not otherwise appropriated, $92.50, balance earned by him and not yet 


paid. 


ad. 


The question was taken; and (two-thirds voting in favor thereot 
the rules were suspended and the joint resolution was passed 


MRS. SALLIE CARROLI 


Mr. JADWIN. Iam instructed by the Conunittee on War Claims 
to move to suspend the rules so as to discharge the Committee ot 
| the Whole on the Private Calendar from the further consideration of 
| the bill (H. R. No. 5811) for the relief of Mrs. Sallie Carroll, execu 

trix, and to pass the same at this time. 

The SPEAKER. The bill will be read. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au 
thorized and directed to pay to Mrs. Sallie Carroll, executrix and devisee of Will 
iam T. Carroll, deceased, the sum of $20,000, being the value of timber and wood 
taken from the tracts of land known as ‘‘Sligo” and the Dobbin” farm, and 
used in the construction of Fort Slocum and adjacent batteries by the military 
authorities of the United States 


Mr. RANDALL. I ask that a second be considered as ordered on 
the motion to suspend the rules, so that there may be some explana 
tion given of this bill. 

There was no objection, 

Mr. RANDALL. 
Claims be read. 

The SPEAKER. The report will be re: 
tleman from Pennsylvania 

The report was read, as follows 


The Committee on War Clair 
for the relief of Mrs. Sallie Carroll 
dece assed, re port as follows 

rhe object of this bill is to indemnify the loyal owner for timber taken and use 
by the military authorities of the United States in the construction of some of t 
fortifications north of Washington and for other military oo) 8 

Mrs. Sallie Carroll is the executrix and sole devi William T. Carroll, de 
ceased, who was for many years the clerk of the Supreme Court of the Unite 
States, and who died in the city of Washington on the llth day of July, 1863 

He was conspicuously loyal to the Government of the United States, as was hi 
widow; and some of the members of his family rendered important and distil 
guished military service to the Government during the rebellion 

The Carroll estate consisted in part of two tracts of andin Montgomery 
Maryland, called respectively “Sligo” and the ‘** Dobbin” tract or farm 
contained about one hundred and forty-eight acres, and Dobbin 
three hundred and twenty-seven acres 

In the years 1862 and 1863 the chief engineer of the defenses of Washington 
General Barnard, directed that all the timber on these tracts should be cut down 
in order to obtain material for the construction of forts, fortifications, &c., and i 
order to clear the field of fire from the forts to be constructed 

In the erection of Fort Slocum and adjacent batteries, which constituted a por 
| tion of the defenses of Washington on the north, 130,000 cubic feet of hard timber 
| taken from the “Sligo” tract, was used under the orders of the officers of en 
gineers engaged in the construction of the fortifications around Washington 

The timber used for this purpose was hard timber, oak and chestnut, and of 
large size. In addition, 2,000 cords of wood cut from the same tract was used for 
the construction of abatis 

Estimating the logs used in the construction of the forts to be worth ten cents 
per cubic foot, and the wood used for other purposes as worth $3.50 per cord, the 
amount justly due from the United States and payable for the property thus 
taken : 


For 130.000 cubic feet of timber, at 10 cts ‘ $13, 0 
For 2,000 cords of wood, at $3.50 7, OO 


and the second was ordered, 


I ask that the report from the Committee on War 


1+ 


ferred the 


vas refer 
executrix and devisee of 


bill (I. R. No. % 
William T. Carroll 


to whom 


I 
is 


ne 
n 


ee ot 


County 
Sligo 


farm about 


Potal ; ‘ 20. 00 


The taking of this timber for military purposes and its use in the construction 
of Fort Slocum and adjacent batteries <4 for abatis are stated with great minut 
| ness in the affidavit of Mr. John Collins, under whose direct superintendence the 
work was done and who was a thoroughly competent, reliable, and truthful man 

as is shown by the affidavits of Mr. Gunnell, the assistant engineer in charge 
By the same aftlidavits the value of the timber and cord-wood are shown and are 
the same as adopted in this report 
Upon these facts it appears to the committee t 
ble daty of Congress to pay this claim 
Provision has heretofore bean made to pay all loyal citizens of the States lately 
in rebellion the value of their property taken and used as stores and supplies for 
| the benefit of the military forces of the United States. No action has been taken 


’ 
hat it is the plain and 


indisputa 
hé } I 
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] SPEAKER Lun 1 tle ) Pennsylvania [Mi 
JADWI desire ! vort of | motion ? \ pause, ] 
I] (lia \ ‘ yy lt il as reserving his time. 
Does any gentle in e to be heard in opposition to the motion ? 

Mr. GEDDES Mr. Speaker, | regard this measure as vicious in 
principle and « yly dangerous in practice Although this 
claim has received the ta rable consideration of a majority of the 
Comm tee 4 War Claims, bills of a similar character involving 
mienticu the ime prin ple had pre viously been acted upon ad 
verse by the ime committee: sothat it seems to me this case in all 
ts feature ow to be made exceptional. 

Phe property taken in this case was material for the construction 
of temporary fortifications, thrown up merely tor the time being. A 
nortion of this timber was cut down simply tor the purpose of giv- 
ing the Army a better outlook in the active prosecution of the war, 
while actually engaged with the adversary. Other portions of this 


property were piled up in heaps, and these were called fortifications ; 


l 
they were te mporary 


nut I in their nature and absolutely necessary 
it the time for purposes of defense These acts must be regarded | 
is done in self-defense. They can only be justified on the ground | 
of overwhelming necessity for self-preservation. When such an | 
emergency arises in the case of individuals or of a nation, and in 
the exercise of that right injuries are inflicted on friend or foe, indi- | 
viduals and nations alike are exonerated from all liability, legal 
or moral 

It was unfortunate that these claimants had property exposed to 


the ravages of war, and if such losses had occurred in only a few 
nstances, or had been confined to a limited district of country, the 
General Government might safely waive its legal rights and gener- 
ously grant compensation for this class of damages; but it must be | 
borne in mind that our last war was the most extraordinary known 
to history Unfortunately this led to the destruction of an immense 
amount of property judicious, and just exercise of mili- 
tary authority. 

The principle upon which this bill rests would involve the pay- 
hundreds of millions of dollars, claims for which are now 
Claims Committee, of which I have the | 
honor amember. Some of these we concede are full of merit; 
that is, they appeal strongly to the conscience, to the equitable con- 
sideration and judgment of men But when we contemplate the 
magnitude of the war and the vast amounts of property that were 
necessarily destroyed, #t is utterly impracticable to allow this class 


as a W 


ment of 
pending betore the War 
to le 


of claims 

Cases of this kind are not atall new. Various claims of this char- | 
acter have been acted upon from time to time, and in the earlier 
Congresses subsequent to the war some of these claims were passed. 
Phe claim of Dr. Best, of Tennessee, was one of a character appeal- } 
ing very strongly to a man’s sense of right, and if that case stood alone | 
1 am not prepared to say that I would object to seeing compensation 
voted tothe claimant. He owned a brick house which he was oceu 
pying and which stood in the way of the Army, so that they could 
a proper view of the enemy. The enemy used this house | 
temporarily as a means of protection. The commanding officer of 
the United States forces ordered the house torn down, razed to the 
earth, in order that the battle might be carried forward. Dr. Best | 
has been for years appealing to Congress for compensation, but this | 
same committee has refused favorable action upon his claim, and our 
report to that effeet is now on the table 

Phere was another case, the case of Thomas B. Wallace, a citizen 
of Lexington, Missouri, a loyal man doing all he could for the Goy 
t, who had his house torn down and destroyed by the Army 
in the active prosecution of the war. On behalf of the Committee on 
War Claims Lsubmitted a report against granting relief in that case, 
of the impracticability of admitting the principle involved. 
As I have said, some of these claims have passed the House, and a 


not have 


ernmen 


mi View 


few of them many years ago passed both the House and the Senate. 
President Grant vetoed themall. In his veto messages, which I have 
not at hand, he used arguments which ought to be satisfac tory tothe 
llouse against the allowance of claims of this class. 


If the present billshould receive the favorable consideration of the 
door to the payment of hundreds of millions of 
dollars for property thus taken as a matter of necessity in connection 
{ dangerous and deadly contliet of 
arms Was being waged, involving the existence of the nation, and in 
such an emergency this property was destroyed Thousands of this 
classof sufferers exist, and it would absolutely bankrupt the Treasury 
to pay them 
Mr. CANNON 


llouse we open thi 


with the operations of the Army. 


1 would be glad if the gentleman from Ohio [ Mr. 


GreppbEs ] would yield me a couple of minutes 


| may lawfully go through a private inclosure. 
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Mr. GEDDES. Is the gentleman opposed to the bill ? 
Mr. CANNON, Iam. 

Mr. GEDDES. Then I yield to the gentleman two minutes, 
Mr. CANNON. Mr. Speaker, I only wish to say that in my ju 
ment we cannot under a suspension of the rules, with fifteen m n 

es’ sion on each side, embark safely upon the policy of paying 


cord of wood or every stick of timber belonging to a 


ior evel 


oval 
man that was destroyed during the late war by reason of the opera 
tions of the Army. 

I wish to say further that even if payment in this case should }) 
made, I believe the amount of compensation here proposed 3 tox 
large It appears by the report that all the timber in this case was 
cut from one of two farms, namely, the Sligo farm, embracing on 


hundred and forty-eight acres; 
rate of more 


this Sli 


so that this payment would be at th 
than $135 an acre for timber alone. Now I suspect that 
vo farm never was and is not now worth $135 an acre. Bt. 
however that may be, I do not care to discuss the question whethe: 
this appropriation is extravagant or not; I say that we cannot atford 
on thirty minutes’ discussion to embark upon the policy here pr 
vosed, and for one I shall vote against the bill. 

Mr.GEDDES. Ivyield five minutes tothe gentleman from Indiana. 
{Mr. HOLMAN. ] 

Mr. HOLMAN. Iyie 
sylvania, [Mr. SMITH. ] 

Mr. SMITH, of Pennsylvania. Mr. Speaker, I was a member of 
the minority of the Committee on War Claims who made, at least 
verbally, an adverse report on this bill. The action of the minority 
in this case is in harmony with the rule which has been recognized 
by the accounting officers of the Government as well as by the courts 
in dealing with questions of this kind, the principle controlling thes: 
decisions having been declared by the supreme court of Pennsy 
vania as earlyas 1788, in the case of Respublica vs. Sparhawk, 1 Dal 

383. That decision, based on well-settled principles of the law 


ld three minutes to the gentleman from Penn 


las, oo. 
of nations, was delivered by Chief-Justice McKean, from whose lan 
guage I read: 

It is a rule, however, that it is better to suffer a private mischief than a publi 
inconvenience, and the rights of necessity form a part of our law. Of this prin 
ple there are many striking illustrations. If a road be out of repair, a passenger 
(2 Black. Com., 36.) So, if a man 
assaulted, he may fly through another's close. (5 Bac. Abr., 173.) In time of war 
bulwarks may be built on private ground. (Dyer, 8 Brooke, Trespass, 213; 5 Bac 
Abr., 175.) And the reason assigned is particularly applicable to the present casi 
because it is for the public safety. (20 Vin. Abr., (trespass,) B., note a, section 4 
folio 476.) 


According to all the elementary writers on the law, damages dou 
by the erection of forts, the seizure of timber, or material for barn 
cades under pressure of military necessity, give no legal right to com 
pensation. In harmony with this well-settled doctrine has been thi 
action of all the committees who have had cognizance of questions ot 
this kind since I have been in Congress. The Committee on Wa 
Claims, from the time it was constituted in the Forty-third Congress, 
has recognized this principle, and has utterly refused to favor claims 
for damages resulting from the erection of fortifications on privat 
property. 

Mr. HOLMAN. I regret that a bill of this importance, involving 
as [conceive an important principle, should be brought forward 
under circumstances so unfavorable to reasonable discussion. I can 
say but little in the few minutes which are left me further than to 
indorse what has been already so well said by the gentleman from 
Ohio, [Mr. GEDDEs. ] 

The House will remember that this claim is alleged to be for prop 
erty taken and appropriated for the use of the Army, and as such 


| would come under the provisions of the act of July 4, 1864, and in 


that event would be cognizable by the Quartermaster-General and the 
accounting officers of the Treasury. Under the provisions of that 
act and in that view this claim, with others of the same character, 
went before the Quartermaster-General, but as it was in fact one of 
that large body of claims for spoliation during the actual operations 


| of the Army at the seat of war, it was considered and passed upo! 


unfavorably by the Quartermaster-General, and, in common with 


other claims for trees cut down and used in military operations in 
the same section, amounting to some $250,000, it was disallowed by 
the Quartermaster-General. Such is my understanding. The im 
portant question the House must consider now is whether or not wi 
will proceed to take up and allow the claims which have been w 
favorably reported upon by the Quartermaster-General. If we 
we will open up a vast field of claim legislation. I do not think th 
House ean safely enter upon that field of legislation. 
one time, Many years ago, entered upon the allowance of this class 
of claims and passed the bill referred to by my friend from Ohio [{ M1 
GEDDES] in favor of Doctor Best, of Tennessee, and this Hous 
passed the bill for the relief of Mr, Wallace, of Missouri. 

rhese bills were based substantially on the same principle whic! 
underlies the pending bill. The claim of Mr. Wallace was a very 
strong one, for when he suffered by the spoliation of our Army li 
was actually inthe public service. Imight name many similar cases, 
but these were reconsidered, and we again face the question whet he! 
we will pay claims for spoliations committed by the Army, and 
property damaged or destroyed during the operations of the Arm) 
at the seat of war. For, sir, whatever may be said about the appro- 
priation of timber for the building of forts, this claim is for forest 


Congress 
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trees cut down in military operations and used in part in the opera- 
tions of the Army for temporary defense ; at least such is my under- 
standing of the testimony in support of this claim. The trees were 
cut down and in part used for a temporary purpose of the Army—for 
temporary defense in the field, and not with a view to the erection of a 
permanent fort. It was simply the destruction of forest trees by the 
Army at the seat of war for military purposes. Like 
spoliation occurred over a vast region of country in which undoubt- 
edly many loyal persons suffered. Now, sir, up to this time claims 
i this class have not been paid, and I think the House will estab- 
lish a perilous precedent in the passage of this bill. I trust that it 
vill not be passed. 

Mr. MILLS. Has not this House at this very session refused to 
pass the Best bill, and once when it was passed was it not vetoed by 
the President ? 

Mr. HOLMAN. Certainly, the committee reported the 
bill adversely, and it also reported, I believe, adversely to the bill 
for the relief of Mr. Wallace, of the State of Missouri. The House 
itself has declared by an amendment to the bill transferring claims to 
the Court of Claims against the payment for damages to and destruc- 
tion of property by the operations of the Army at the seat of war. 
But, sir, I especially object to the attempt to passa bill so far-reach- 
ing in its result as a legislative precedent under a suspension of the 
rules and with only a brief half hour for debate. 

The SPEAKER. ‘The gentleman’s time has expired. 

Mr. JADWIN. Iwill yield for five minutes to the gentleman from 
Louisiana, [Mr. ROBERTSON. ] 

Mr. ROBERTSON. Mr. Speaker, I regret very much on this oc- 
casion to be called upon to advocate a war claim, but as I happen 
to belong to the committee from which this bill comes, and to have 
fully investigated many claims of this character, and among them 
the one now pending, it may be proper that I should say a few words 
before the vote is taken. The committee when it came to consider 
these claims laid down certain rules by which they proposed to be 
governed in auditing and acting upon such matters. The princi- 
ple was enunciated by that committee that if would compensate 
loyal citizens for property taken and used by the Army during the 
war. And in the investigation of this particular case I feel per- 
fectly satisfied, from the testimony which was adduced, that it was 
established beyond doubt and beyond dispute that this material was 
taken by the United States Government for the purpose of erecting 
a permanent fort. The fortification which was erected stood there 
from the time of its erection until the end of the war. 

Now, it would have been paid for if it had been classed as other 
material taken for the Quartermaster’s Department. If it had been 
material the Quartermaster-General could have taken cognizance of, 
it would have long since been paid for and this claim never would 
havecome before Congress; but it was not used by the Quartermaster- 
General’s Department, but by the Engineer Department of the Army, 
and therefore, under the construction given by the Government 
officers, it could not be paid for without an act of Congress. [ Mr. 
GEDDES rose.] The gentleman had his time and I cannot 
any interruptions, as I have but a very few minutes. 

Mr. Speaker, this is as clear a case as I ever saw before this com- 
mittee. It is, in my opinion, just in all respects. The gentleman 
from Ohio [Mr. GEDDES] has,raised a bugbear that it opens the door 
to the payment of millions of dollars of claims of the same class. 


Dr. Best 


instances of 
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of timber land, all of the timber on which was cut down and used 
by the Government for military purposes ; the very same thing, or 
the very same pring iple that is laid down in the report of the vel 
tleman from Indiana, which I have not time to read. but which 
shows that he favored the same principl 

Mr. HOLMAN. I think if the gentleman w continue the read 
ing he would tind, perhaps, differently. 

Mr. ROBERTSON. I can only speak of what I have see \ 
report. 

Mr. HOLMAN. It did not become a law, I believe 

Mr. ROBERTSON. It did become alaw. It passed Con as 

Mr. HOLMAN. Not the report I made 

Mr. ROBERTSON. It passed Congress as far as the gentleman 


himself could secure its passage, He tavored it ; made 
it; and not only that, but he thought the amount should be 
the original report being for only $15,000. But the gentl 
man from Indiana favored the principle of paying the claim to such 
an extent that he said, ‘‘No; we will add $5,000 more and make 
$20,000,” and here is the very report the gentleman himself made 

Mr. HOLMAN. But the gentleman must admit that the 
‘‘ventleman from Indiana” to whom he refers made a subsequent 
report adversely upon the claim. 

Mr. ROBERTSON. That does not matter. Here is the 
admitted by the gentleman himself. The gentleman from Indiana in 
dorsed that proposition, and it does not matter whether it was wood 


a report upon 
creased, 


¢ 


Sale 


principle 


or timber, or anything else; the principle is the same. 
| Mr. HOLMAN. But the gentleman will have the fairness to say 
that I reported adversely afterward upon the case, after a more 


yield to | 
|} Government, 


We had before us the evidence of the Engineer Department, in which | 


it appeared that $250,000 would cover the whole 
claims. 

Mr. HOLMAN. That is, at that place. 

Mr. ROBERTSON. Yes, at that place, 
I do not want any better evidence. 

Now, the gentleman from Indiana, who is bitterly opposed, as he 
says, to all these claims, is on record in favor of this claim, for that 
gentleman brought in a report on a former occasion in favor of a 
claim of a similar character, coming from Nashville, Tennessee, 
where timber and other materials were taken to build a temporary 
fortification around that city. That claimant came to Congress, 
and Congress, after auditing the claim, allowed him $15,000, He 
claimed $25,000 or $30,000, but he took the money which was allowed, 
$15,000, under protest. He brought his claim forward again in 
another Congress; but the gentleman from Indiana, more liberal then 
than now—he might have been a copperhead then, but he is not so 
much ofacopperhead now—that gentleman, I say, took up that claim, 
reaudited it, increased the amount $5,000; that is, he allowed the 
claimant $5,000 more than the previous Congress had given, and 
which it deemed was sufficient payment for the damage done or the 
property taken. 

Mr. GEDDES. Does the gentleman want this to be 
as a “copperhead” claim ? 

Mr. ROBERTSON. No, sir. 

Mr. HOLMAN. My friend from Louisiana will see that the claim 
he refers to is for lumber taken from a lumber yard, while this is for 
timber growing upon the land. 

Mr. ROBERTSON. That does not matter at,all. It is the same 
principle. Ido not care what the property may be. The Govern- 
ment has no right to take the property of a private citizen for pub- 
lic uses without just compensation. Now, here were about 140 acres 


amount of all these 


and that is a good place. 


understood 


thorough examination. 
Mr. ROBERTSON. 

part of the report yet. 
The SPEAKER. 


is on the 


Perhaps you did, } Lh 
[| Laughter. } 
Che gentleman’s time has expired. 


motion of the gentleman from Pennsylvania 


mut ave not come to that 


Phe question 


Mr. HOOKER. Has all thé time allowed for debate been ex 
hausted? 

The SPEAKER. Two minutes’ time yet remains 

Mr. JADWIN. I yield the two minutes remaining to the gentl 


man from Mississippi, [Mr. HOOKER. ] 


Mr. HOOKER. Mr. Speaker, I have been desirous of obtaining 
the tloor upon this bill; but the time allowed for debate has been 
almost entirely exhausted. Still, in the brief time that remains | 
wish to say a few words in response to the argument made by the 
gentleman from Ohio, [Mr. GepprEs.] The argument of my usually 
fair-minded friend, it seems to me, will not commend itself to the 
careful judgment of the House upon this question. The gentleman 
opposes the payment of this claim on the ground that other claims 


which in his judgment were 
Committee on War Claims, 
should be rejected, 

This claim seems to have been very fairly and earefully cons 
ered, and reported favorably by the Committee on War Claims It 
a claim made by a citizen who was unquestionably loyal to the 
a citizen residing in the District of Columbia, tor d 


as just as this have been rejected by the 


and therefore as a sequiter this claim 


la 


is 


ain 


ages done to contiguous property during the war. The property 
was taken for the purpose of constructing a permanent fort, which 
fort was used as a fortific¢tion during the entire war. That prop 
| erty, stripped of its timber—and I tail to see the distinction made 
by ny friend from Indiana, who attempts to draw a line between 
the justice of a claim for lumber stored in a lumber-yard and timber 


of little 





| 


standing on the land—this land, stripped of the timber, 
no value, the timber standing upon it con 
main value. The Government took possession of the property, 
cut the timber down. The gentleman from Ohio [Mr. GeppeEs] | 
think concedes the justice and propriety of the claim, and objects to 
this demand, as I have said, upon the ground that millions of dollars 
of a similar character of claims will be presented if this is allowed. 
Why, Mr. Speaker, the very report of the committee 
ject shows that an opinion was expressed by the engineer officer who 
made the investigation, Colonel Barton 8S. Alexander, that $250,000 
will pay all the claims of the loyal citizens of the District of Colum 
bia and contiguous thereto. 


Is probably 


or stituting 


its 


ind 


upon the sub 


Mr. CANNON. How about Kentucky? 
Mr. HOOKER. The gentleman had better ask my friend from 


Indiana, who seems to have reported in favor of a claim of this char 
a¢ter from that locality. He understands the subject better than I. 
But if private property of a citizen was taken by the Government 
and applied to the construction of a fort for the defense of the coun 
try, I say that every principle of justice demands that he should be 
yaid. 

The SPEAKER. 

Mr. HOOKER. 
occupied ? 

The SPEAKER. 

Mr. HOOKER. 
rule. 

The SPEAKER. The rule permits the reading of the report as a 
part of the time to be occupied by either side in the debate. 

Mr. HOOKER. The report is as much public property as anything 
else connected with the subject. 


The time 
Has the 


is exhausted. 
time allowed under the rule 


allowed for debate 
entire been 
A part of it was occupied in reading the report. 
I think that is a very unfair construction of the 
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The SPEAKER. 


The 


CONGRESSIONAL 


uniform construction of the 


I ule has been 


that when the reading of the report is called for it is to be taken out 
of the time allowed for debate. 


Mi 


HOOKER. 


Then there would le 


no debate 


at all under that 


construction, if the reading of the report occupied all the time. 


Che 


SPEAKER. 


Unquestionably ; 


but the right 


to have the re 


port read by any gentleman in his time has not been denied, although 
of course the entire report need not be read unless both sides concur. 


Mr 


othe I side 


Phe SPEAKER. 
itheman from 


GEDDES 


Mr 


MAGINNIS. 


The question 
Pennsylvania. 


The reading of the report was demanded by the 


ison agreeing tothe motion of the 


On that I demand the yeas and nays. 


Phe yeas and nays were ordered, 


voting 113; 
Bingham 
Blackbur 
Buckie 
Carpente 
Chapmar 
(ray 
Ellis 
Fishe 
bord 
Harm 
Aiken 
Aldrich 


Lnderson 
Atherton 
Dayne 
Beach 
Belford 
berry 
Bland 
Brewer 
Briggs 
Browne 
Drumm 
juchanan 
jurrows, Julius © 
Surrows, Jos. H 
abell, 
aldwell 
alkins 
ampbell 
almon 
‘lardy 
lark 
‘lemente, 
olerick 


‘on verse 


ook 

‘ox, Samuel S 

‘ox, William R 
rapo 

ulberson, 

ullen 

Davis, George R 
Davis, Lowndes H 
Dawes 


i eM i ll ti ti i ti im lm 


Armtield 

Atkins 
Barbour 
liart 
Delmont 
Beltzhoover 
Black 
Blanchard 
Bliss 
Blount 
Bowman 
Bra 
Luck 
Lutterworth 

up 


indles 


So (two-thirds 


het suspended, 


Phe question was taken; 


and 


as follows: 


the re were 


\ eas 


YEAS— 


Hoblitze 
Hiookel 
Houk 
Jadwin 
Jorg 
Lynch 
MetC lure 
Me Millin 
Moore 


O'Neill 


ensel 


Deering 

De Motte 
Deuster 
Dingley 
Dugro 
Dunn 
Dunnell 
Dwight 
Ermentrout 
Errett 
Evins 
Farwell 
Flower 
Forney 
Fulkerson 
(rarrison 
Geddes 
Guenther 
Gunter 

Hall, 

Hammond, John 
Hammond, N. J 
Hardenbergh, 
Hardy, 

Harris, Benj. W 
Haseltine, 
Haskell 

Hatch 

Hazelton 
Herndon 
Hewitt, Abram 5 
Hewitt, G. W 
Hoge 

Holman 

liouse 


Sewell S 


Pacheco 
Paul 
Robertson 
Robinson 
Rosecrans 
Scranton 


Thompson, P.B 


James 5 


Thompson, Wm. G. 


Townsend, Amos 
Updegraff, Thomas 


5S—140 


Hubbell 
Humphrey 
Jacobs, 
Jones, George W. 
Jones, James K 
Kelley 
Keuna, 
Ketcham 
Knott 
Lacey 
Leedom 
Le Fevre 
Lewis 
Lord 
Manning 
Marsh 
Martin 
MeCoid 
McKenzie 
Miles 
Miller, 
Mills 
Money, 
Morey, 
Morrison, 
Muldrow, 
Mutchler, 
Neal 
Norcross 
Oates 
Page 
Payson 
Peelle 
Peirce, 
Pettibone, 


NOT VOTING—1i3 


Dibble 

Dibrell 

Dowd 

Farwell, Chas. B 
Finley, 

Frost 

George 

Gribson 
Godshalk 

Grout 
Harris 
Hawk 
Heilman 
llenderson 
Hepburn 
Herbert 

Hill 

Hiscock 

Hort 

Hubbs 
Hutchins 
Phineas 


Henry 5S 


Jones 
Joye ‘ 
Kasson 
King 
Klot 
Ladd 
Lath 


Lindsey 


not 


During the call of the roll, 


Mason 

Matson 
McCook, 
McKinley 
McLane 

Morse 
Mosgrove 
Moulton 

Murch 

Nolan, 

Orth 

Parker 

Phelps 

Phister 

Pound 

Ranney 

Ray, 

Reagan 

Reed 

Rice, Theron M 
Rice, William W 
Richardson, D. P 


Richardson, Jno. S 
Robeson 
Robinson, Wm. E 


Ross 
Russell 
Scoville 


Shallenberger 


oe, nays 140, not 


Urner 

Van Aernam 
Van Horn 

Wait, 

Ward 

W hitthorne, 
Wise, George D. 
Young 


Prescott 
Randall, 

Rice, John B 
Rich, 

Ritchie, 
Robinson, Geo 
Ryan, 

Scales 
Shackelford 
Shelley, 
Skinner, 
Smith, A. Herr 
Smith, Dietrich C 
Spaulding, 
Spooner, 
Springer, 

Steele, 
Stockslager 
Talbott, 

Thomas, 

Tillman 

Turner, Henry G. 
Turner, Oscar 
Tyler, 

Updegraff, J. T. 
Valentine, 
Wadsworth, 
Walker, 

Warner, 

Webber, 
Wellborn, 

West, 

Williams, Chas. G. 
Williams, Thomas 
Wood, Walter A. 


D. 


Sherwin 

Shultz 

Simonton 
Singleton, Jas. W. 
Singleton, Otho R 
Smith, J. Hyatt 
Sparks, 

Speer, 
Stephens 

Stone 

Strait 

Taylor 
Townshend, R 
Tucker 

Upson 

\ ance 

Van V oorhis 
Washburn 
Watson, 

W heelet 

White 

Willis 

Willits 

Wilson 

Wise, Morgan R. 
Wood, Benjamin 


Ww 


having voted in favor thereof) the rules were 


Mr. TURNER, of Kentucky, (when his name was called,) said: 
want no invidious distinctions, and therefore I vote “ no.” 


The following additional pairs were announced : 


Mr. KLorz with Mr. HEILMAN. 
Mr. Wurrre with Mr. MCLANE. 


Mr. Ricuarpson, of South Carolina, with Mr. RICHARDSON, of 


New York. 


I 





RECORD—HOUSE. 


May 15, 


Mr. VALENTINE. 
pensed with. 

There was LO objection. 

The result of the vote was thea announced as above stated. 
FROM THE 

A message from the Senate, by Mr. SYMPSON, one of their clerks. 
informed the House that the Senate had passed without amendment 
bills and a joint resolution of the House of the following titles: 

A bill (H. R. No. 6179) directing the Secretary of State to take the 
necessary steps for the removal of the remains of the late Genera] 
Kilpatrick, minister to Chili, from Chili to the State of New Jersey 
for interment ; 

A bill (H. R. No, 3542) for the relief of Charles F. Benjamin and 
Henry H. Smith; and 

A joint resolution (H. R. No. 111) authorizing the withdrawal from 
the Department of State of a certificate of indebtedness in favor ot 

| Mifflin Kennedy and Richard King against the Republic of Mexico. 

The message further announced that the Senate had passed a bill 
of the following title; in which the concurrence of the House was 
requested : 

A bill (S. No. 543) for the relief of the heirs of Thomas Toby, de- 


| ceased. 
| 


I move that the reading of the names be dis- 


MESSAGE SENATE. 


MESSAGE FROM THE PRESIDENT. 
A message in writing from the President of the United States was 
communicated to the House, by Mr. PRUDEN, one of his secretaries, 
| who also informed the House that the President had approved bills 
| and a joint resolution of the House of the following titles : 
| An act (H. R. No. 2315) to provide for the appointment of a com- 
| mission to investigate the question of a tariff; 
An act (Tl. R. No. 3196) to authorize and direct the Secretary of 
War to change the name of Charles Alton Howard, a second lieu- 
| tenant in the Ninth Regiment of Cavalry of the Army of the United 
States, on the register, rolls, and records of the Army, to Alton Henry 
Budlong; and 
Joint resolution (H. R. No. 204) making an appropriation for fuel, 
| lights, water, &c., for the fiscal year 1882, and for other purposes. 


LAND CLAIM IN NEW MEXICO. 
| The SPEAKER. The next committee in order is the Committee 
on Public Expenditures. 
There was no motion made on behalf of the Committee on Public 
Expenditures. 
The SPEAKER. The next committee in order is the Committee on 
Private Land Claims. 
Mr. HAZELTON. Iam authorized by the Committee on Private 
Land Claims to move to suspend the rules and discharge the Com- 
mittee of the Whole House from the further consideration of the bill 
(H. R. No. 3835) to confirm a certain land claim in the Territory of 
New Mexico and to pass the bill. I ask that the report be read. 
The SPEAKER. The bill must first be read. 
The bill was read, as follows: 
Be it enacted, d-c., That the private land claim in the Territory of New Mexico 
| known as the Cafion de Chama grant, numbered 71 in the ae of the surveyor- 
| general of New Mexico dated December 17, 1872, recommending the same for con 

firmation, be, and the same is hereby, confirmed to the heirs and legal representa- 
| tives of Francisco Salazar and those persons, their heirs or legal representatives, 
| named in the juridical possession of said grant executed March 1, 1808: Provided 
| That this confirmation shall only be construed as a quitclaim or relinquishment 
| of title on the part of the United States, and shall not affect the adverse rights ot 
| any person or persons to the land so confirmed, and shall not convey any interest 
| in or any title to any deposits or veins of mineral or coal. 

Sec. 2. That the Commissioner of the General Land Office be, and he is hereby 
authorized and directed to issue a patent upon the survey of said grant approved 
by the surveyor-general of New Mexico September 7, 1878, now on file in his ollice 
| upon the payment to the United States of the cost of said survey, as provided by 

law ; but it is expressly provided that said Commissioner shall have the right to 
| cause a new survey of said grant to be made, or the survey hereinbefore mentioned 
to be corrected in any particular, upon which to issue said patent. 

See. 3. That the confirmation of this claim shall not confer any right or title to 
any gold, silver, or quicksilver mines or minerals unless the grant claimed effected 
the donation or sale of such mines or minerals to the grantees, nor unless such 
grantees have become otherwise entitled thereto in law or in equity; but all such 
mines and minerals shall remain the property of the United States, with the right 
of working the same, which fact shall be stated in any patents issued under this 
act. But nothing in this act shall authorize the working é6f any mines therein by 
any person except the contirmees or their assigns until Congress shall provide by 
law therefor 


Mr. SPRINGER. I demand a second. 

The SPEAKER. Is there objection to considering the second as 
ordered? The Chair hears none. 

Mr. SPRINGER. I am opposed to passing a bill of this kind unde 
asuspension of the rules. It involvesthe right toa large tract of land 
I am informed that 472,000 acres are involved in the bill which has 
just been read, and which proposes to confirm to the claimant by ac 
of Congress the title to this vast tract of land. 

Gentlemen know very well how all such cases are adjudicated before 
committees, The evidence is necessarily er parte. They cannot have 
the process of courts to compel the attendance of witnesses and to 
examine and cross-examine them in open court. The evidence upon 

| which the committee has reported may be all very clear, but who 
knows what is behindit ? Who knows what would have been behind 
thisevidence if the claim had been referred toa court where the United 
States could have been represented by the Attorney-General ; where 
| witnesses could have been compelled to testify in open court and the 
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Government could have been protected by the right of cross-exami- 
nation and the introduction of other witnesses? I know that many 


eases of this kind have passed Congress heretofore, and that vast | 


tracts of land have been confirmed to private individuals by special 

ts of Congress; and I know that in many of these cases also great 
scandals have arisen, and complaints have been made there was not 
proper investigation of the rights of the Government in the premises. 
| make no charges in this case, because I know nothing against the 
validity of the title and I know nothing in favor of it except through 
he report of the committee. 

| know that the honorable gentleman who has submitted the mo- 
tion to suspend the rules and pass this bill, [Mr. HazeLtron,] and 
the committee instructing him to submit that motion, have perhaps 
examined the bill with all the care that they can give to it under the 


RECORD—HOUSE. 


3959 


John 8. Wilson, we have been passing upon these claims through 
all these various tribunals established by law, and this claim now 
comes to the final confirmation or rejection by the Congress of the 
United States. 

Under the Mexican law it was understood that while these grants 
of land passed to the individual for occupancy, for pasturage, and 
for general use, all the mines and minerals were reserved to the Gov 
ernment of Mexico; or, in case of Spanish grants, were reserved to 
the Crown. Therefore these parties take no more than they would 
under the Mexican Government, and in pursuance of the old Spanish 


| policy all the minerals are reserved to the Government of the United 


| States. 


lights which they have before them; but that does not satisfy my | 


mind, 
the people of the United States. 
lion dollars’ worth of property. If this land is worth a dollar and a 
quarter an acre, the minimum price of public lands, then the claim 
involves more than half a million of dollars. 

Now, to pass such a bill as this, under a suspension of the rules, 
without a full opportunity of examination and discussion, is con- 
trary to all correct principles of legislation, and ought not to be 
done by this House. I hope that the motion to suspend the rules 
will be voted down, and that at some future time the bill may be 
called up on private bill day, when it can be properly investigated 
and considered in the ordinary course of legislation. 

I will reserve the remainder of my time until I have heard the 
arguments in favor of this bill. 

Mr. HAZELTON. I would rather the gentleman would use the 
remainder of his time now, if there is any one to whom he desires 
to yield. 

Mr. SPRINGER. I want to hear the argument in favor of this 
bill before I occupy the remainder of my time. 

Mr. HAZELTON. This is one of those claims that come to us in 
the nature of a Spanish grant to citizens of New Mexico, under the 
Guadalupe Hidalgo treaty. 
duty of the surveyor-general of New Mexico to examine and pass 
upon all claims of this class. If in his opinion any of them were 
worthy and valid it was his duty to forward them with his state- 
ment to the Secretary of the Interior, who, if satisfied upon examina- 
tion they ought to be confirmed, referred them to Congress for its 
action. 

Congress has confirmed a great many grants of this character, 
which have come up from New Mexico and from States along the 
Mexican border and other Territories. If there has ever been a claim 


This is a case of great importance to the Government and to | 
It is a claim involving half a mil- | 


This confirmation only relinquishes the land for pasturage, 
cultivation, &e. 

Mr. REAGAN. I would inquire of the gentleman if it is his un- 
derstanding that the United States Government is bound to con 
firm all these claims in Mexican territory ? 

Mr. HAZELTON. Not atall. All claims were passed upon under 
the treaty of Guadalupe Hidalgo; and whatever valid rights there 
were, inchoate or otherwise, existing in Mexican citizens, they were 
entitled to have confirmed to them by the Government of the United 
States. 

Mr. REAGAN. I simply wanted to inquire whether they were 
required to investigate perfect titles ? 

Mr. HAZELTON. I suppose they should investigate the title. It 
must be a title; it must be something under the treaty. But in this 
case we have the action of the Surveyor-General, the Commissioner 
of the Land Office, and the late Secretary of the Interior, Mr. Schurz. 
In addition, there are the records of a Spanish court in which this 
very question of title was adjudicated and a decree made that the 
title was in Salazar and his heirs, to whom this bill proposes to con- 
firm the title. 

A MEMBER. How many acres are there? 

Mr. HAZELTON. Four hundred and seventy-two thousand acres. 

Mr. ATHERTON. If this title is perfect, why is it necessary to 
invoke the power of Congress to complete the title? I ask this ques- 


| tion for information simply. 


Under the law of 1854 it became the | 


Mr. HAZELTON, It is necessary under the law of 1854 and under 
the treaty of Guadalupe Hidalgo; and it has been the practice of 
this Government. Since 1848 nobody has got any title in a land 
grant in New Mexico in any other way than by confirmation here. 
{Mr. ATHERTON rose.] I wish to reserve enough of my time to have 
the report read. If that can be understood I will hear the gentle- 


| man from Ohio, [Mr. ATHERTON. ] 


that ought to be confirmed, so far as human judgment can determine | 
the matter, either in the Committee on Private Land Claims or in | 


this House, this is one of those claims. 

It comes to us valid from the beginning down, so far as the records, 
papers, and findings of all the Departments show. The original 
grant was regular and legal in all respects, There has been a con- 
tinued possession by the grantees and their heirs from the time the 
grant was first madedown to this hour, They entered upon the land 
under juridical possession. The boundaries of the grant are natural 
boundaries and well detined ; besides that, this very claim was adju- 
dicated in a Mexican tribunal, and that tribunal found that the title 
to this grant was in Francisco Solazar and his associates, and this 
bill simply proposes to confirm the grant to his heirs and legal rep- 
resentatives. In addition to that it has been examined with great 
care by the Interior Department. We have here the approval of the 
late commissioner of the General Land Office, General Williamson ; 


and also the approval of the surveyor-general of the Territory of 


New Mexico. In addition to that we also have the absolute and 
unqualified approval of Secretary Schurz as Secretary of the Interior. 
The records bear them and us out in this conclusion. , 

rhe whole claim stands out clear and valid, so far as it can be de- 
termined by any tribunal, by the examination of any officer or Depart- 
ment of the Government, and it is unanimously reported favorably 
by the Committee on Private Land Claims of this House. This bill 
reserves to the United States all the minerals that may be upon or 
Within this grant, and simply relinquishes and contirms to the legal 
heirs and representatives of these grantees the land itself. 

Mr. DWIGHT. On what theory are the minerals reserved to the 
United States? 

Mr. HAZELTON. Isuppose the gentleman from New York [Mr. 
DwiGcur] understands ; I know that he does. 

Mr. DWIGHT. Ifthe minerals belong to the United States, why 
does not the land also belong to the Goverment ? 

Mr. HAZELTON, All these grants to individuals in the Territories 
coming fromthe Spanish Government and the Mexican Government 
were confirmed under the treaty of Guadalupe Hidalgo, and we agreed 
with the Mexican Government in that treaty that we would pass 
upon these claims, and whatever rights a Mexican citizen was en- 
titled to under his old government we would give him under our 
Government. Now, there were alarge number of these private land 
claims all through the Territory of New Mexico, (1 am talking now 
about that Territory especially,) and under the treaty of Guada- 
lupe Hidalgo and the law of 1854, and under the construction given 


to that law by our late Comgnissioner of the General Land Office, Mr. | consider the Private Calendar. 


Mr. ATHERTON. Do all these grants from the Mexican Govern- 
ment require to be confirmed by act of Congress in order to make 
them valid ? 

Mr. HAZELTON. They have been, so far as I know. 

Mr. DWIGHT. What is the necessity for the Government con- 
firming these titles ? 

Mr. HAZELTON. It is necessary under the law; it is a matter 
of treaty obligation, as sacred as any obligation that can be assumed. 
Have we the right to say here that we will not observe a treaty obli- 
gation between Mexico and our Government ? 

Mr. DWIGHT. Are these men in possession ? 

Mr. HAZELTON. They have been in continued possession, and 
under the treaty of Guadalupe Hidalgo they are entitled to a rec- 
ognition of their title by this Government. That is all we ask. 

Mr. DWIGHT. If there should be any defect in the title, may not 
the parties come back upon the Government ? 

Mr. HAZELTON. No, sir; this is only a relinquishment, only a 
confirmation. 

Mr. DWIGHT. But you provide that a patent shall be issued. 

Mr. HAZELTON. Yes; when the Secretary of the Interior is sat- 
isfied that the survey is correct, the parties will be entitled under 
this bill to confirmation; and he will issue to them a patent. 

Mr. CALKINS. In the nature of a quitclaim deed. 

Mr. DWIGHT. Will not a patent in this case be like any other 
patent that the Government issues ? 

Mr. CALKINS. No; it will be founded upon the provisions of this 
bill. 

Mr. HAZELTON. ‘The patent will be issued just as this bill di- 
rects; itrecites how and upon what conditions the patent shall issue. 
In this legislation we are simply carrying out a treaty obligation. 

Mr. DWIGHT. ‘These people are in possession, are they not ? 

Mr. HAZELTON. Certainly. 

Mr. DWIGHT. And there are more than four hundred thousand 
acres of this land? 

Mr. HAZELTON. Yes sir. 

Mr. DWIGHT. Then is not this too important a measure to be 
passed under a suspension of the rules without full opportunity for 
discussion ? 

Mr. HAZELTON. No, sir. You have been discussing it; I have 
been discussing it. This is a question of less diffieulty™ind requir 
ing less investigation than many other claims which have been 
brought up and passed in as little time as we have here to-day. I 
will say to my friend from New York that here is the trouble: im- 
portant as it is to the people of New Mexico that they should have 
their treaty rights secured, that they should have their titles settled, 
we can never reach a bill of this kind so long as the House refuses to 
Week after week we are denied the 
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consideration of bills of this kind on private-bill day, and it is for 
this reason that I present this measure here now. The gentleman 
from New York, while he may be a good lawyer, while he may un- 
derstand titles, and all that— 

Mr. DWIGHT. Iam no lawyer atall. 

Mr. HAZELTON. Youmust understand that our Land Committee 
has investigated thoroughly this whole question in connection with 
the records. You must understand that the late Secretary of the 
Interior, Mr. Schurz, investigated and certified to the validity of 
this measure and You must understand that the 
case has been examined at the Land Office as carefully as an attor- 
ney would make an abstract of title. How much more examination 
and consideration of a claim can asked? Why should we delay 
longer to act upon this case? 

Mr. DWIGHT. Why not set a day for the consideration of the 
bill, and give members a full opportunity to be heard ? 

Mr. HAZELTON. I would be willing to wager almost anything 





its correctness, 


be 


that the gentieman from New York would never look at the bill again | 


if he had three months to do so. [Laughter.] The only effect of 
delay in this case is to impede legitimate legislation; that is all. 

Mr. DWIGHT. Will the gentleman allow me a few words? 

Mr. HAZELTON. These questions must not come out of my time. 

The SPEAKER. It comes out of the gentleman’s time. 

Mr. HAZELTON. If you have anything to say why the report of 
the committee is incorrect, why this bill should not pass, anything 
specific, say it. I ask now that the report of the committee be read. 

The SPEAKER. Does the gentleman from Wisconsin decline to 
yield to the gentleman from New York ? 

Mr. HAZELTON. Ido. 
committee and I ask my friend to listen to it. 

Phe Clerk read as follows: 

The Committee on Private Land Claims, to whom was referred the bill (H. R. 
No. 556) to contirm a certain land grant in the Territory of New Mexico, report as 
follows 

1. It appears from the evidence that has been submitted to the committee that 
the original grant by the Spanish Government, in 1806, to Francisco Salazar and 
his associates was regular and in all respects legal. 

Chat the grant had definite and natural boundaries 
were put in juridical possession according to law. 

3. Thatthe grantees and their descendants have been in the continual possession 
of said grant from 1806 until the present time. 

4. That proceedings were commenced in 1828 by certain parties to contest the 


and that the grantees 


this grant to Francisco Salazar and his associates was legal, and that the grantees 
were the rightful owners 


5. That at the last session of the Forty-sixth Congress the Committee on Private | 


Land Claims, to whom was referred a bill for the confirmation of this grant, re 
ferred the whole matter to the Secretary of the Interior for information and for his 
opinion, to whicly the following reply was made, and that thereupon the commit 
tee made a report in which they unanimously recommended the passage of the bill 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE 
Washington, D. C., May 20, 1880 

On the 15th instant the honorable Secretary referred to this oftice,‘' for in 
formation and opinion,’ H. Rh. 6075, entitled © A bill to confirm acertain land claim 
in the Territory of New Mexico 

This bill, which was referred to you by direction of the Committee on Private 
Land Claims of the House of Representatives, provides for the contirmation of the 
grant known as Cahon deChama, in Rio Arriba County, New Mexico, and in con 
nection with the matter L have the honor to report as follows 

Under the eighth seetion of the act of July 22, 1854, (10 Stat., p. 308,) a petition 
was tiled with the surveyor general of New Mexico for the confirmation of the title 
to the Cafion de Chama tract, based upon a grant of the same said to have been 


Sik 


made August 1, 1806, to Francisco Salazar and others, by Joaquin Alencaster 
then governor of the province of New Mexico 

March 1, 1808, juridical possession was given by Manuel Garciade la Mora 
chief alealde of the town of La Canada, the boundaries being described therein 


to translation, as follows On the north the Caballa Valley, on the 
south the Capulin, onthe east the boundary of the Martinezes, and on the west the 
Little White Hill, (Segita Blanca.) 

The testimony taken in this case shows that this grant has always been set 
tled and occupied by the claimants, except when driven off by the Indians. 

The Surveyor-General, in his report of December 17, 1872, states that ‘the 
Spanish papers are certified copies of the originals made in 1832 by Pedro Ignacio 
Gallego at the request of José Pablo Salazar, the originals having been very much 
handled, [manido;} and their correctness is certitied by Antonio Abad Duran, cor 
poration secretary of Abiquiu, on the 4th of April, 1832 He concludes by approv 
ing the grant and recommending its confirmation by Congress 

A transempt of this report and of the accompanying title papers and testimony 
were transmitted by the honorable Secretary of the Interior to the President of 
the Senate February 14, 1873, and are printed in Senate Executive Document No 

_ 45, Forty-second Congress, third session 

The surveyor-general of the Territory of New Mexico, whose duty it is under 
the law to examine and pass upon the validity of all private land claims in said 
Territory presented to him for adjudication, having reported in favor of the grant 
in question, I know of no objection to its confirmation by Congress. 

lt is proposed by the bill (HL. R. No. 6075) to contirm the grant according to a 
survey approved by Surveyor-General Atkinson September 7, 1878. This survey 
is on file in this office, and appears to conform substantially to the boundary named 
in the juridical possession, It contains an area of 472,736.95 acres, being an average 
of about 12,275 acres to each claimant. 

Linclose a draft of a bill, prepared in this office, which I would suggest as a 
substitute for the bill in question 

The bill is herewith transmitted ; also a tracing of the survey referred to. 
Very respectfully, your obedient servant, 


according 


J. A. WILLIAMSON, 
Commissioner. 
Hon. C. Scuurz, Secretary of the Interior. 


° DEPARTMENT OF THE INTERIOR, 
Washington, May 22, 1880. 


Sin: House bill No. 6075, to confirm a certain land claim (Cafion de Chama) in 
the Territory of New Mexico, was received from your committee and referred to 
the Commissioner of the General Land Office. 


I ask for the reading of the report of the 
| 
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I have the honor to transmit herewith a copy of his report on the subject 
under date of the 20th instant. He expresses the opinion that the claim sh 
be confirmed, and in this opinion I concur. 

Very respec tfully, 


ould 


C. SCHURZ 


Secretar 
Hon. J. M. GUNTER 
Chairman Committee on Private Land Claims, 
House of Representatives. 


Che present bill differs from the one introduced in the last Congress in this 
provides that all mineral and mining rights shall be excepted. 

Your committee therefore recommend the passage of the bill herewith sub 
mitted as a substitute for House bill No. 556. 

[The time having expired during the reading of the report, }), 
unanimous consent it was ordered to be printed in the Recorp 
entire. | 

Mr. REAGAN. Mr. Chairman, it seems to me the House js entitled 
to an opportunity to see the evidence on which this confirmation js 
to be made. It will be observed that so far as the bill and report 


| and the reinarks of the gentleman from Wisconsin are concerned it 


j 


| 





appears there has been no adjudication, except by the surveyor-gen- 
eral, I mean since the acquisition of that Territory by the United 
States; and that as far as we know may have been an ex parte hear- 
ing, just as it is doubtless true there has been an ex parte hearing be- 
fore the committee, no witnesses summoned for the Government, no 
notice to adverse claimants if there be any. We have no statement 
whether there is or is not anadverse claimant. There is no reserva- 
tion in behalf of adverse claimants. Here on an ex parte hearing to 
perfect an inchoate title we are asked to pass upon all the rights in- 


| volved without hearing the evidence necessary in order to contirm 
| or reject a title. 


In the Louisiana claims the Government reserved the right to 
reject all inchoate titles, as it did in reference to the territory it 
acquired from Mexico, 

I would understand if this were a perfect title, as indicated in the 
report and remarks of the gentleman from Wisconsin, it needed no 
confirmation, no adjudication, and would be held to be good in the 
courts of the country. As an inchoate title Congress passing on it, 


| confirming the title, precludes all adverse claimants, whatever their 


equities may be. That is according to the decision of the courts. 
We are not advised whether there are or not adverse claimants, 


| and, as I have said, we make no reservation of the rights of adverse 


| : 
| claimants. 
validity of this grant in a Mexican tribunal, and that in 1832 it was decided that | 


Mr. NORCROSS. The bill does make that very reservation. 

Mr. REAGAN. It does not. 

Mr. HAZELTON. Putin any reservation of that kind you like, 
and I will accept it. 

Mr. HOOKER. You cannot do it now. 

Mr. REAGAN. Ihave during the course of my life had a good 


| deal of observation in reference to this class of claims and their con- 


firmation, and I feel that common prudence demands that this House 
should not pass on this claim on the showing before us; that there 
should be some evidence of title; that there should be some state- 
ment whether there are or not adverse claimants. We should have 
something from the Government, something more than the mere state- 
ment of the claimants themselves to act on. 

I understand there is a bill before the House to create a commis- 
sion to investigate claims of thischaracter, andif there is such a bill 
and it should become a law, it would be a proper tribunal to which 
to refer this claim. 

Mr. HAZELTON. ITask the gentleman in all fairness to read this 
letter of the Secretary. 

Mr. REAGAN. I have read it. The Secretary of the Interior 
reports to Congress that the Commissioner of the General Land Office 
on aner parte hearing recommends the confirmation of this claim. 

Mr. HAZELTON. Let me read section 1 of the bill. It 


follows: 


is as 

Be it enacted, &c., That the private land claim in the Territory of New Mexico 
known as the Caiion de Chama grant, numbered seventy-one in the report of the 
surveyor-general of New Mexico, dated December 17, 1872, recommending the same 


| for confirmation, be, and the same is hereby, confirmed to the heirs and legal repre- 
| sentatives of Francisco Salazar and those persons, their heirs or legal representa 





tives, named in the judicial possession of said grant executed March 1, 1808: J’ro- 
vided, That this confirmation shall only be construed as a quitclaim or relinquish- 
ment of title on the part of the United States, and shall not affect the adverse rights 
of any person or persons to the land so confirmed, and shall not convey any interest 
in or any title to any deposits or veins of mineral or coal. 


Mr. REAGAN. In a subsequent section it provides that the Com- 
missioner shall issue a patent, and, as the gentleman knows, that 
precludes the possibility of other equities coming in to contest it. 

Mr. HAZELTON. It provides it shall be issued in accordance with 
the provisions of this bill. 

Mr. REAGAN. I know; but when the Government issues its pat- 
ent for an inchoate title it precludes all equities against it. Nobody 


| can set up an equity to go behind the title after the Government has 


issued its patent. : 
The truth is, when the Government confirms an inchoate title, 

though there may be adverse equities behind it, the adverse equities 

fall with the confirmation of the title. It is a passing of the title to 


this land by the Government completely; and the act of Congress 
granting the title would be a bar to the setting up of any claim on 
the part of any other person even though he might hold an older and 
better equitable but inchoate title than the grantees themselves. 
This is a matter that should receive more careful consideration ; aud 
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| donot care to say more than that it seems to me that a claim of this 
character should be considered maturely ; and the House will hardly 
be true to itself and to the best interests of this country to confirm so 
irge a title on such small evidence. 
Here the hammer fell. } 
Mr. SPRINGER. I now yield the remaining time to the 
an from Ohio, [Mr. CONVERSE. ] 
The SPEAKER. The time allowed for debate has expired. 
Mr. CONVERSE. I think there are three minutes of the 
remaining. 
The SPEAKER. 
Mr. SPRINGER. 
occupied, 


The SPEAKER. 


time 


There is no time for debate remaining. 
I do not understand that the time has all been 


The entire time has been occupied. 
Mr. DWIGHT. I want to ask consent of the House for a moment. 
The SPEAKER. There can be no time allowed for debate except 
by unanimous consent. 
Mr. DWIGHT. Then I ask unanimous consent as a question of 
privilege. 
The SPEAKER. 
man from New York? 
There was no objection. 
Mr. DWIGHT. 


the gentleman from Wisconsin, I made some inquiries of him with 


reference to what seemed to me a very pertinent matter in connec- | 
tion with this question, that involves, as I understand it, something | 


over four hundred thousand acres of land. 

Mr. SPRINGER. Four hundred and seventy-two thousand acres. 

Mr. DWIGHT. My friend from Texas gave some reasons for op- 
posing the bill which it seems to me underlie the whole question. I 
was attempting to ask my friend from Wisconsin a question, and—as 
is usual at such a time, always under a disadvantage where gentle- 
men are indisposed to yield—-I wanted to call the attention of the 
House to some things which my friend from Texas has stated, and 
[ propounded questions to the gentleman from Wisconsin which I re- 


garded as of sufficient importance to have elicited a reply, and which | 


I believe my duty to the House and country demanded should be 
asked. The gentleman did not answer the questionsin such manner 
as in my judgment the importance of this subject demands. 

Mr. HAZELTON,. I certainly had no intention of failing in that 
respect. 

Mr. DWIGHT. I am satistied that I was right in asking that the 
House should take the time to consider this matter more carefully or 


set apart at all events a day for its proper consideration, so that a | 


question involving, as this does, millions of dollars might have that 
attention its importance demands. Four hundred and seventy-two 
thousand acres of land are involved in this bill, that may be worth 
ten millions of dollars—for aught I know fifty millions. The gentle- 
man from Texas has stated that if this confirmation shall be made 


by Congress, notwithstanding what this law says, the United States 


will thereby have given a perfect title to every acre of that land. | 


Does not everybody know who knows anything about such questions 
that if it shall turn out by and by that some person has suffered a 
loss by the act of the General Government giving perfect title to this 
land, that a claim will eventually come here onthe part of somebody 


else like this presented by my friend and ask that it shall be allowed | 


under a suspension of the rules? 

The SPEAKER. The question is on the motion of the gentleman 
from Wisconsin to take from the Private Calendar and pass the bill 
which has been read. 

The question was taken; and the Speaker decided by sound that 
two-thirds had voted in the aftirmative. 

Mr. SPRINGER. I call for the yeas and nays. 

Mr. HAZELTON. Let us have a division. 

Mr. SPRINGER. No; I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 39, nays 12€, not 
voting 126; as follows: 


YEAS—39. 
Buckner, Fisher, Muldrow, Thompson, Wm. G 
Calkins Ford, Norcross, Updegraff, Thomas 
Cannon, Guenther, Pacheco Valentine, 
Chapman Gunter, Paul, Van Horn 
lardy, Haseltine, Pettibone Wait, 
Crapo, Hazelton, Ranney, Ward, 
Culberson, Hubbell, Rice, William W Williams, Thomas 
Dunnell, Jones, George W. Shackelford, Willits, 
Ellis, Kelley, Smith, Dietrich C. Young 
Errett, Lacey, Thomas, 

NAYS—126. 
Aiken, Buchanan, Cullen, Flower, 
Aldrich, Burrows, Jos. H. Davis, George R Forney, 
Anderson, Caldwell, Davis, Lowndes H. Fulkerson, 
Armfield, Carpenter, Dawes, Garrison, 
Atherton, Clark, Deuster Geddes, 
Atkins, Clements, Dingley, Hall, 
Bayne, Colerick, Dowd, Hammond, John 
Blackburn, Converse, Dugro, Hardenbergh, 
Blanchard, Cook, Dwight, Harris, Benj. W. 
Bland, Cox, Samuel S. Ermentrout Harris, Henry 8 
Briggs, Cox, William R. Evins, Haskell, 
Browne, Cravens, Farwell, Sewell S. Hatch, 
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we ntle- | 


Is there objection to the request of the gentle- | 


Mr. Speaker, during the course of the remarks of 
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| Hepburn, Marsh Reagan rhompson, P. B. 

| Herndon, Martin Rice, John B Tillman, 

| Hewitt, Abram S McCoid Rich lurner, Henry G 

| Hewitt, G. W McCook Ritchie rurner, Oscar 

| Hiscock, McKenzic Robinson, James S. Tyler, 

| Hoblitzell Me Millin Robinson, Wm. E. Updegraff, J. T 

| Hoge, Miles Ryan Van Aernam 
Holman Mills Seales Wadsworth 
Hooker, Money Scoville Walker 
Houk, Moore Scranton Warner 
Humphrey Morrison Shelley Watson 

Jacobs, Mutchler Shultz Webber 

| Jadwin, Oates Singleton, Otho R. Wellborn 
Jones, James K. O'Neill Skinner, West 
Jorgensen, Parker Smith, A. Herr Whitthorne 
Kenna, Payson Spaulding, Willis, 
Leedom, Peele Springer, Wise, George D 
Lewis, Peirce Stockslager Wise, Morgan R 
Lord, Prescott Strait, 
Manning, Randall Talbott, 


NOT VOTING—126 


Barbour Darrall Klotz Robinson, Geo. D. 
| Barr, Davidson Knott, Rosecrans, 
Beach, Deering, Ladd, Ross 
Belford De Motte Latham Russell, 
| Belmont Dezendortf Le Fevre Shallenberger, 
Beltzhoover Dibble Lindsey Sherwin, 
| Berry, Dibrell Lynch Simonton, 
| Bingham, Dunn, Mason, Singleton, Jas. W. 
| Black, Farwell; Chas. B Matson, Smith, J. Hyatt 
Bliss Finley McClure, Sparks, 
Blount, Frost McKinley, Speer, 
| Bowman, George McLane, Spooner, 
| Bragg, Gibson, Miller, Steele, 
| Brewer, Godshalk, Morey, Stephens 
Brumm, Grout, Morse, Stone, 
| Buck, Hammond, N. J Mosgrove, Taylor, 
| Burrows, Julius C. Hardy, Moulton, Townsend, Amos 
| Butterworth, Harmer Murch, Townshend, R. W. 
Cabell, Hawk, Neal, Tucker, 
Camp, Heilman Nolan, Upson, 
Campbell, Henderson Orth, Urner, 
Candler, Herbert Page, Vance, 
Carlisle, Hill, Phelps, Van Voorhis 
Cassidy, Horr, Phister, Washburn, 
Caswell, House Pound, Wheeler, 
Chace, Hubbs, Ray, White, 
Cobb, Hutchins Reed, Williams, Chas. G 
Cornell, Jones, Phineas Rice, Theron M Wilson, 
Covington Joyee, Richardson, D. P Wood, Benjamin 
| Crowley, Kasson, Richardson, Jno. S. Wood, Walter A 
| Curtin, Ketcham, Robertson, 
Cutts, King Robeson, 


So (two-thirds not having voted in favor thereof) the rules were 
not suspended. 
The following additional pairs were announced: 


| Mr. HAMMOND, of Georgia, with Mr. REED. 
Mr. CABELL with Mr. ROBINSON of Massachusetts. 


Mr. CAMP with Mr. Harpy. 

Mr. URNER with Mr. COVINGTON. 

Mr. VALENTINE. Iask unanimous consent that the reading of 
the names be dispensed with. 

There was no objection, 

The result of the vote was then announced as above stated. 


COLLECTION 


The SPEAKER. The next 
on the District of Columbia. 
| Mr. NEAL. Iam instructed by the Committee on the District of 
Columbia to ask for a suspension of the rules to put on its passage 
the bill (H. R. No. 6095) to provide for the collection of taxes in the 
District of Columbia, and for other purposes. This is the bill as 
amended. 

Mr. RANDALL. 
is a long bill. 
adjourn ? 

Mr. NEAL. This bill has been read twice to a full House. 

Mr. RANDALL. It will have to be read again. 

Mr. NEAL. Not necessarily. 

Mr. RANDALL. I think it will have to be read again. 

Mr. NEAL. If the gentleman calls for the reading of the bill I 
| withdraw it. 

Mr. RANDALL. 
| Mr. NEAL. 


OF TAXES IN THE DISTRICT. 


committee in order is the Committee 


This would be a good point to adjourn at. That 
Wiil the gentleman from Ohio yield for a motion to 


I do call for the reading of the bill. 
Then I withdraw it. 


ORDER OF 


Mr. COX, of New York. I move that the House do now adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 63, noes 73. 

Mr. COX, of New York. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays there 
were—ayes 23. 

The SPEAKER. In the judgment of the Chair, a sufficient num- 
ber have not voted to order the yeas and nays. 

Mr. RANDALL. Count the other side. 

The negative vote being counted, there were—rfoes 91. 

So (the affirmative being more than one-fifth of the whole 
| the yeas and nays were ordered. 


BUSINESS. 





vote} 
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The question was taken; and there were—yeas 77, noes 96, not 


voting 118; as follows: 


YEAS 

Aiker Dunn House Scales 

Armtield Dunnell Hutchins Shackelford 
\therton Dwight Jones, James K Shelley 

\tkins Ermentrout Kenna Speer 

Blackburn Evins King Springe! 

| hiasacl Finley Knott Stockslage1 
Buchanar Flower Leedom ‘Thompson, P. B 
Muckner Forney Manning Turner, Henry G 
Cabell Fulkerson Martin ‘Turner, Oscar 
Caldwell Geddes Mc Kenzi« Warner 
Chapman Gibson Me Millin Wellborn 

(lark Gunter Mills W heeler, 
Clements Hardenbergh Money W hitthorne 
Colerick Harris, Henry 5 Morrison Williams, Thomas 
Converse Hepburn, Muldrow Willis, 

ox, Samuel S Herndon Mutchle1 Wise, George D 
Cox, William R Hewitt, Abram S. Pacheco Wise, Morgan R 
{ 


ravens Hewitt, G. W Randall 


Deaster lloge, Reagan 
Dowd Hooker Robinson, Wm. E 

NA YS—06 
Aldrich Farwell, Sewell S. Lord Robinson, JamesS. | 
Anderson bisher Lynch Scranton, 
Beach Garrison Marsh Shultz, 
Brewer George, McCoid Skinner, | 
Briggs Guenther Miles Smith, A. Hert 
Burrows, JuliasC. Hall, Miller Smith, Dietrich C. 
Burrows, Jos. H Hammond, John Moore Spaulding | 
Calkins Harmer, Morey Strait, 
Campbell Harris, Benj. W Norcross Talbott 
Cannon Haseltine Oates Thomas, 
Carpenter Haskell, O'Neill Thompson, Wm. G. 
Clardy Hatch, Parke Townsend, Amos 
Crapo Hazelton, Paul Tyler, 
Culberson Hiscock Payson Updegraff, J. T. | 
Cullen Houk, Peelle Updegraff, Thomas | 
Cutts Hubbell, Peirce Valentine, | 


Darrall, Ilumphrey Pettibone Van Aernam 





Davis, George R Jadwin, Prescott, Wait, | 
Dawes, Jones, George W Rice, John B Walker 
Deering, Jorgensen Rice, Theron M. Ward, 
Dingley Kelley, Rice, William W Watson 
Dugro Lacey, Ritchie, Webber, 
Ellis, Le Fevre Robeson, Williams, Chas. G 
Errett Lewis Kobinsen, Geo. D. Young 

NOT VOTING—118 
Barbour Davidson, Lindsey Shallenberger 
Bart Davis, Lowndes H. Mason, Sherwin, | 
Bayne De Motte, Matson Simonton, 
Belford Dezendorf McClure, Singleton, Jas. W. | 
selmont Dibble, McCook, Singleton, Otho R. 
Beltzhoover Dibrell, McKinley Smith, J. Hyatt 
Berry Farwell, Chas. B McLane, Sparks, : 
Bingham Ford, Morse, Spooner | 
Black Frost, Mosgrove Steele, | 
Blanchard Godshalk Moulton, Stephens, 
Bliss. Grout, Murch, Stone, 
Blount, Hammond, N. J Neal, Taylor, 
Bowman, Hardy, Nolan Tillman, 
Bragg Hawk, Orth Townshend, R. W. 
browne, Heilman, Page ‘Tucker, 
Brumim Henderson Phelps Upson, 
Buck, Herbert, Phister Urner, 
Butterworth Hill, Pound, Vance, 
Camp, Hoblitzell Ranney Van Horn, 
< as Holman, Ray Van Voorhis 
(‘arliale, Horr, Reed, Wadsworth, 
Cassidy Hubbs, Rich, Washburn, 
Caswell Jacobs Richardson, D. P. West, | 
Chace, Jones, Phineas Richardson, Jno. S. White, 
Cobb Joyce, Robertson, Willits 
(ook Kasson Rosecrans Wilson 
Cornell, Ketcham Ross Wood, Benjamin | 
Covington Klotz, Russell Wood, Walter A 
Crowley Ladd Ryan, 
Curtin, Latham Scoville 


So the motion to adjourn Was not agreed to. 


PONER COLLECTION OF BOOKS, ETC. 


1 
Mr. McCOOK. I am instructed by the Joint Committee on the | 
Library to move to suspend the rules so as to pass the joint resolu- 
tion which I send to the Clerk’s desk. It is a joint resolution to 
weept the donation of some twenty or twenty-five thousand volumes 
of books, &c., from Dr. Toner, of this city. The committee have 
instructed me unanimously to introduce the resolution and move 
that the rules be suspended and the resolution passed. 
The SPEAKER. The joint resolution will be read. 
Che Clerk read as follows: 


\ joint resolution to authorize the Librarian of Congress to accept the library 
otlered to be donated to the United States by Dr. Joseph Meredith loner, of 
Washington, District of Columbia 


Resolved, &e., That whereas Joseph Meredith Toner, of the city of Washington 
District of Columbia, has offered to donate to the United States for the use of the 
public, and for the promotion of literature and science, a large and valuable colle 
tion of books on medical science and historical and miscellaneous subjects, upon 
certain terms and conditions set forth by him ina memorial addressed to Congress, 
and which is in the following words 
To the Senate and House of Representatives 

of the United States of America in Congress assembled 


The memorial of Dr. Joseph Meredith Toner, city of Washington, District of 
Columbia, respectfully shows to your honorable bodies that he is the owner of a 


| thorized to 


| gift or loan, to the records aforesaid, 1,000 copies ; 
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umes or upward in number, treating of medical, scientific, historical, biographical 
literary, and miscellaneous subjects, and many of which are very rare and of great 
interest; and desiring that said collection of books, to the accumulation of whic} 
your memorialist has devoted considerable funds and a large part of his life, s} ould 
be permanently preserved and placed where it would be most beneficial to the 
cause of science and most advantageous to the public, he respectfully offers said 
collection to the United States of America, to be placed in the National Library of 
the United States, at the city of Washington, under the management and contro] 
of the Librarian of Congress, upon the terms and conditions following, which he 
deems to be reasonable and just, and which he trusts will prove acceptable to 
your honorable bodies, namely : 

First. That the collection should be kept separate and apart from the other 
books and pamphlets in the Library, in separate rooms or alcoves, and that it 
should be known and described as ‘‘the Toner collection 

Second. That the collection of books and pamphlets be bound, when requiring 
it, in a uniform and satisfactory manner, and have placed on the back of each a 
parchment band to distinguish them, and that a device distinctive of the donation 
be stamped on the title page of each, and that they be kept accessible for refer 
ence, and be catalogued as speedily as practicable ; and when they appear by title 
in the printed catalogue of the Library, that some letter or symbol indicative of 
the collection be used, and that the condition and growth of the collection be made 
a matter of record in each annual report by the Librarian of Congress. 

‘Third. That the collection be kept and used mainly for reference and be con 


| sulted subject to the rules governing the use of rare books, and be called upon for 


service only when no other copy of the book or aa geet asked for is availabl 
and not be taken out of the Library except for special reasons. 

Fourth. That your memorialist should be permitted to make additions to the 
collection from time to time as he may desire, upon the same terms as herein speci 
fied, and that he have liberty to insure the perpetual increase of the collection by 
the establishment of a trust fund for the purpose. 

Your memorialist, while desiring to perpetuate his name in connection with the 
donation which he here proposes to make, believes ‘‘the Toner collection" will 
prove useful and valuable to the country and will involve no unusual expense on the 
part of the United States. 

Respectfully submitted, 
J. M. TONER 

Now, therefore, the Librarian of Congress is hereby empowered and directed to 
receive and accept from the said Dr. Joseph Meredith Toner his collection of books 
and pamphlets aforesaid, and to place the same in the library in his charge under 
the terms and conditions set forth in the said memorial. 


The question was taken; and (two-thirds voting in favor thereof) 
the rules were suspended, and the joint resolution (H. R. No, 211) 
was passed. 


DISTRIBUTION OF OFFICIAL RECORDS OF THE REBELLION, 


Mr. SPRINGER. I am instructed by the Joint Committee on 
Printing to report back the joint resolution (H. R. No. 150) and to 
move that the rules be suspended and the joint resolution passed at 
this time. 

The SPEAKER. The joint resolution will be read. 

Tho Clerk read as follows: 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That there shall be republished 7,000 copies of the first 
second, and third volumes of the Official Records, Union and Confederate. of the 
War of the Rebellion, authorized to be published by the *‘ act making appropria- 
tions for the sundry civil expenses of the Government for the fiscal year ending 
June 30, 1881, and for other purposes,” approved June 16, 1880, to be distributed 
in the manner following, namely: 4,500 — thereof shall be distributed by the 
Secretary of the Interior at the request of Representatives and Delegates in Con 
gress of the Forty-seventh Congress. Each Representative and Delegate shall 
furnish the Secretary of the Interior with the names and addresses of fifteen pub- 
lic, college, or school libraries, or of individuals of his Congressional district or 
‘Territory, as the case may be, to which addresses shall be sent the said volumes 
one, two, and three; but one volume of each of which shall be sent to the address 
of the Representative or Delegate, unless otherwise ordered by him. The remain 
ing 2,500 — of volumes one, two, and three of said official records herein au- 

6 republished shall be distributed as follows: 1,000 copies, or as many 
thereof as may be necessary, may be distributed by the Secretary of War among 


| those persons who have contributed valuable documents, by gift or loan, to the 


records aforesaid ; 1,000 copies for the use of the Interior Department for the sup- 
ply of public, university, and college libraries; and 500 copies to be delivered to 
the Secretary of the Interior to be sold for cost of publication with 10 per cent. 
in addition thereto. The Public Printer shall furnish to the Secretary of the 
Interior a statement in writing of the amount to be charged for each volume of 
said records under this joint resolution; and the same may be sold in single vol 
umes or by subscription for entire sets, each volume to be paid for on delivery. 
Sec. 2. That the publication of the Oficial Records of the Rebellion after volume 


| 8 shall be 10,000 copies, to be distributed by the Secretary of the Interior to the 


addresses furnished him by Representatives and Delegates in Congress, as pro 
vided in the first section of this resolution, namely, 4,500 copies ; to the War De- 
partment for the use of the Executive Departments, 1,000 copies ; to the War De- 
partment for the use of persons who have contributed valuable documents, by 
to the Interior Department for 
the supply of public, university, and college libraries, 1,000 copies ; to Senators in 
Congress, 2,000 copies ; and for sale as provided in section 1 of this act, 500 copies. 

Mr. RANDALL. 
rules, 

here being no objection, the second was ordered. 

Mr. SPRINGER. Isendup the report of the Committee on Printing 
on this joint resolution, and ask that it be read. 

Phe Clerk read as follows: 


I demand a second of the motion to suspend the 


The Committee on Printing, to whom was referred joint resolution (H. R. No 
150) ‘‘concerning the publication and distribution of the Official Records of the Re 
bellion,”’ having had the same under consideration, submit the following report 

rhe act entitled ‘‘ An act making appropriations for the sundry civil expenses 
of the Government for the fiscal year ending June 30, 1881, and for other purposes 
approved June 16, 1880, authorized the publication of 10,000 copies of the Official 
kKecords, Union and Confederate, of the War of the Rebellion, 7,000 copies for the 
use of the House of Representatives, 2,000 copies for the use of the Senate, and 
1,000 copies for the use of the Executive Departments. This publication will not 
be completed for several years. Three volumes have already appeared, and the 
set when completed will number nearly 100 volumes. Under the present system of 
distribution it is next to impossible for complete sets to be placed in the same 
libraries, as a few volumes will be distributed by each Congress for several years 
There was also no provision in the law authorizing the distribution of sets to pub 
lic, university, and college libraries, as in other cases, and the Secretary of War 


large and valuable collection of books and pamphlets, about twenty thousand vol- | finds the 1,000 copies placed at the disposal of the Executive Departments in- 











n volumes for sale. In reference to the necessity for a large r publication for 
ise of the Executive Departments, the Secretary of War has sent the follow- 
+ communication to the House : 





WAR DEPARTMENT 
Washington City, December 12, 1831 
SI Referring to such portion of the act of June 16, 1880, as provides for the 


cation and distribution of the Official Records of the War of the Rebellion, 
Statutes, page 269,) I have the honor to invite the attention of the House ot 
resentatives to the very limited and inadequate provision made for supplying 
records to the several Executive Departments of the Government, there being 
one thousand (1,000) copies of each volume allowed for all of the said Depart 


Ot the number controlled by this Department under such distmbution a large 
oportion is consumed in supplying a copy each to the libraries of the several 
itary posts, the division and the departinent headquarters, and the various bu 
i oflices ; so that the general distribution by the Department of the volumes 
is far printed has been attended with considerable embarrassment, the limited 
iber atits disposal enabling it to furnish copies to but a comparatively few 
ers, being those only of high rank, thus necessarily omitting many officers to 
om the work is of peculiar interest and who, it would seem, are eminently 
titled thereto by reason of their rank and past service in the Army 
In consideration of these facts and in the belief that the subject is one which 
vill commend itself to the favor of Congress, it is respectfully recommended that 
he existing law governing the distribution of these records be so amended as to 
llow an additional one thousand (1,000) copies of each volume (2,000 copies in all) 
he Executive Departments of the Government. 
Very respectfully, your obedient servant 


i 


ROBERT T. LINCOLN 


Secretary of War. 
fhe SPEAKER of the ITouse of Represe ntatives. 


Che Secretary of the Interior has sent the following letter to the chairman of 
e House Committee on Priuting, requesting additional copies for the use of pub- 
college, and university libraries 
DEPARTMENT OF THE INTERIOR, 
Washington, February 10, 1882 


Sim: I have the honor to invite attention to the fact that in the act of Con 
ss ordering the publication and distribution of the Records of the War of the 
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jequate to the demand. There is also a demand made for the publication of cer- | 
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rhese books should prop- 


embracing so large a number of volumes. 


erly go to public libraries, and we seek by this resolution to have 
them so distributed. 
Mr. PEELLE. Iam in favor of this resolution and shall vote for 


it; but I wish to suggest to the gentleman from Illinois [Mr. SPRING- 
ER] that as the fourth volume of this work is now out and has already 
been placed to the credit of members, he should ask unanimous con 
sent to amend the resolution to include 
the provision for reprinting. 

Mr. SPRINGER. If I should tind hereafter that the fourth volume 
is so far distributed as to make it impossible to include it in the dis- 
tribution provided for by the resolution, I shall ask the Committee on 
Printing of the Senate to have the resolution amended. 
ever, there will be no necessity for that. 

Mr. PEELLE. I think there need be no trouble in arranging this 
matter now. I suggest to the gentleman that the be 
amended by unanimous consent. 

Mr. LACEY. I wish to ask what provision is made for the com 
pletion of sets, a portion of which has already been sent out ? 

Mr. SPRINGER. This resolution provides for the republication ot 
a sufficient number of the volumes already distributed to make com 
plete sets in the manner indicated by ike resolution. 

Mr. LACEY. What provision is made for furnishing future vol 
umes to those who have already received the earlier volumes ? 

Mr. SPRINGER. The mode of distribution is changed by this res- 
olution so that complete sets shall be furnished only in the manner 


sO as the fourth volume in 


Lhope, how 


resolution 


| specified. 


Rebellion no provision is made for the supply of public, university, and college | 


varies, except as these may be supplied from the number sent to the folding- 
rooms of the Capitol for the use of Senators and Representatives. 1am informed 
hat these volumes will not be included in the sets of Congressional documents 


is Department. Of the 1,000 oan ordered for the use of the several Executive 
partments, the allotment made by the honorable Secretary of War, under 
vyhose supervision they are distributed, is only 50 copies to this office. 
nder these circumstances, and taking into consideration also the fact that 
e depositories of public documents in the Congressional districts f the several 
States, as well as a large number of other public, university, and college libraries, 
e accustomed to look to this Department for their supply of public documents, 
have the honor to respectfully recommend that in onliving the republication of 
e volumes already issued, an edition of at least 1,000 copies be oe to this 
Department, to enable it to farnish the institutions above named with this vala- 
e publication, and that similar provision also be made in reference to the vol- 
mes Which are yet to be printed. 
Very respectfully, 


S. J. KIRKWOOD, Secretary 
R. T. VAN Horn, . 
Chairman Committee on Printing, House of Representatives. 


Hon 


lhere has been referred to this committee a resolution submitted by Mr. KLoTz, 
f Pennsylvania, authorizing the reprinting of 1,000 copies of volumes 1, 2, and 3 
if the Official Records of the Rebellion, which should be sold at cost and 10 per 
ent. added. 

In view of the requests for the publication of additional copies of this valuable 
work, and of the further fact that the manner of distribution through the members 
it the House, from time to time, which would resultin breaking the sets andthus 
destroying their value, your committee recommend the passage of the accompany- 
ing joint resolution. 


Mr. SPRINGER. 
resolution I will explain it. It has been several times before the 
House and I think is quite well understood, and I am of the opinion 
that there can be no objection to its passage, 

Mr. McMILLIN. I will ask the gentleman from Illinois [Mr. 
SPRINGER] if this joint resolution does not propose to altogether 
change the method of distributing these documents? 

Mr. SPRINGER. It does, so far as the House is concerned; it 
loes not interfere with the present method of distribution by the 
senate, 

rhis publication will run through four of five, perhaps ten years, 
ind the number of volumes in a set will be ninety-six. 
of this joint resolution is to make provision for distributing this 
valuable work to public libraries where it should go. Under the 


If any gentleman does not understand this joint | 


ich are supplied to State libraries and depositories of public documents through | 





Mr. LACEY. That applies to those who may be designated here- 
after, but Lam speaking of those who have received the volumes 
already distributed. 

Mr. SPRINGER. The same persons may be designated to receive 
the subsequent volumes. 

Mr. BINGHAM. Each member, as I understand, has been allowed 
twenty-three volumes of a set, four of which have already been dis 
tributed. Now, I desire to know whether the gentleman's proposi 
tion will prevent the completion of the sets in the hands of our con 
stituents to whom volumes have already been distributed ? 

Mr. SPRINGER. Members may indicate the distribution of future 
volumes to the same libraries that have received previous ones 

Mr. BINGHAM. Iam not speaking of libraries. 

Mr. SPRINGER. Or individuals. But the committee are of the 
opinion that this book is not one suitable to be distributed to pri 
vate individuals. It will embrace, when completed, nearly one hun- 
dred volumes. These volumes are records; and gentlemen will not 
desire that private individuals should have one hundred volumes of 
these records, which are useful only for reference. 

Mr. BINGHAM. Ido not think there is a district in the country 
that has twenty-three public libraries. 

Mr. SPRINGER. Only fifteen sets for each member are provided 
by this resolution. 

Mr. BINGHAM. 
libraries ? 

Mr. SPRINGER. Individuals can be supplied, under the resolu- 
tion, where a sufficient number of public libraries are not in exist- 
ence. 

Mr. AIKEN. Do I understand that this resolution takes the dis 
tribution out of the hands of members of the House? 


Isthere any district that has even fifteen public 


Mr. SPRINGER. It puts the distribution in your hands; you 
| indicate where the volumes shall all go. 
Mr. AIKEN. Whosends them out? 
Mr. SPRINGER. The Secretary of the Interior, under the direction 
of nfembers. You give the addresses to the Secretary of the Interior 


The object 


iW, as it now stands, it will be almost impossible for a complete set | 


t this work to be placed in any public library. 

Mr. RANDALL. How many sets of these books 
to be printed ? 

Mr. SPRINGER. 
rou 


are authorized 


About fourteen sets for each member of the 


st, 
Mr. RANDALL. How many in the aggregate? 
Mr. SPRINGER. Ten thousand. 
Mr. RANDALL. Nearly a million books. 
Mr. SPRINGER. The aggregate number is not changed by this 


solution; that is already fixed by law. 
Mr. MCMILLIN. 
istribution as to members of the House and another rule as to mem- 
bers of the Senate ? 

Mr. SPRINGER. 
ution of the copies appropriated to the Senate. Senators being 
elected for six years, and in many cases re-elected, we thought it best 
to allow them to provide for the distribution in theirown way. But 
members of the House, being elected for only two years, cannot prop- 
erly distribute publications running through five or ten years, and 


What was the reason for adopting one rule of 


We did not desire to interfere with the distri- 4 


| and he sends out complete sets, the volumes continuing to be sent 


after you may have gone into private life. They will go to the 
libraries indicated until the sets are completed. 

Mr. MARTIN. Doesthe gentleman think that we in this Congress 
ean bind our successors ? 

Mr. SPRINGER. Congress undoubtedly may hereafter pass an- 
other law on this subject. 

Mr. MARTIN. Thenif the law should 
of distribution will be broken up. 

Mr. SPRINGER. Of course Congress can act on this subject here 
after, as it has done heretofore. We simply desire that this work 
shall go to public libraries, where it properly belongs. 

Mr. McCOOK. The original bill on this subject provided that 
10,000 copies of the complete Records of the War of the Rebellion 
should be published, 7,000 to be distributed to members of the House, 
2,000 to members of the Senate, and 1,000 to the Executive Depart- 
ments. Now, if the copies W hich this resolution contemplates are in 
addition to those already provided I am willing to vote for the reso 
lution ; but if this resolution supersedes the action already taken J 
think we ought to be very prudent in passing upon the question 

Mr. McMILLIN. This resolution supersedes the existing law as 
to the future volumes, and makes an addition as tothe past. It 
takes the distribution of future volumes out of the hands of mem 
bers of the House. 

Mr. SPRINGER. 
proposition at all. 

Mr. FISHER. Will the gentleman answer a question? 

Mr. SPRINGER. I will answer any question if I have time. 


be repealed, this system 


I find that the House does not understand this 


rhe 
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yentleman from Missouri, chairman of the Committee on Printing, 
desires to make a statement in regard to this matter. 

Mr. VAN HORN. Mr. Speaker, this does not interfere with the 
right of members to distribute these volumes as they may please. 
It retains that right just as it is, but it fixes their distribution per- 
manently. Thatistosay, that the institutions to which the members 


CONGRESSIONAL 


of the present House direct these books shall be sent will receive all | 


these volumes as they are published. 


itives will have nothing to do with their distribution. This resolu- 


The next House of Represent- 


tion directs permanently how these volumes shal] be distributed by | 


the members of the present House of Representatives. 


You get not | 


only what you are entitled to for this year, but the libraries which | 


are designated by the present members of Congress will get them 
until the entire series has been published. 

Mr. BINGHAM. What number? 

Mr. VAN HORN. The number is not changed. That is fixed by 
the general statute, and this merely directs how the volumes shall 
be distributed as they are published, 

Mr. BINGHAM. Is not the number reduced ? 

Mr. VAN HORN, 
not in any way disturb that number. [Cries of “ Regular order!” ] 

Mr. AIKEN. Allow me just one minute. 

Mr. SPRINGER. Yes; if you wish to ask a question. 

Mr. AIKEN. I wish to say to gentlemen that my understanding 
of the present proposition is that all these volumes are to go to the 
public libraries. Now,in the past twenty-four hours I have been 
ransacking the whole city of Washington in order to buy some of 


these volumes for the distribution of which we are now asked to pro- | 


vide. ‘They are selling in this city at $1.75 a volume. 1 paid $6.75 
for two sets for private individuals who do not live within twenty- 
tive miles of a public library. I hold itis as much our right and duty 
to supply our constituency with such valuable works as to provide 
them for publie libraries where nobody will see them but students. 

Mr. SPRINGER, It is not a question as to the number of these 
volumes, but the question is as to their distribution. 

The SPEAKER. The time of the gentleman has expired. 

Mr. TOWNSHEND, of Illinois. I think we ought to let this mat- 
ter go over until next Monday and adjourn. 

The SPEAKER. The Chair is of the opinion that two-thirds have 
not voted in the affirmative. 

Mr. SPRINGER. I demand a division. 

The House divided; and there were—ayes 54, noes 72. 

So (two-thirds not voting in the affirmative) the rules were not 
suspended. 

Mr. RANDALL. I wish some member on the other side of the 
House would move to adjourn. 

Mr. BURROWS, of Michigan. 
of “No!” | 

Mr. BURROWS, of Michigan. I withdraw it. 

Mr. WISE, of Virginia. I renew it. 

The House divided ; and there were—ayes 84, noes 32. 

So the motion was agreed to, 


I move the House adjourn. [Cries 


FUNERAL A CONTESTANT. 

The SPEAKER. The gentleman from Alabama [Mr. OaTEs] de- 
sires to correct a resolution passed on Saturday last, and pending 
the motion to adjourn. If there be no objection his proposition will 
be entertained, 

There was no objection. 

Phe SPEAKER. On Saturday last a resolution was adopted di- 
recting the Sergeant-at-Arms to pay out of the contingent fund of 
the House not exceeding $300 for the funeral expenses of Mr. Snaith, 
of Alabama, a contestant. 


EXPENSES OF 


sition is to amend the resoluion so as to insert “the Clerk of the 
House” instead of the Sergeant-at-Arms. 


There was no objection, and it was ordered accordingly. 
DEFICIENCY IN ARMY PENSIONS. 

The SPEAKER, by unanimous consent, laid before the House the 
following message from the President; which was referred to the 
Cominittee on Appropriations and ordered to be printed : 

To the Senate and House of Representatives : 


I transmit herewith a communication from the Secretary of the Interior sub- 
mitting a copy of a letter from the Commissioner of pensions inviting attention to 
the fact that the ‘deficiency " appropriation of $16,000,000 to meet the June pay- 
ment of Army pensions should be available as early as the 25th instant if practi- 
cable in order to avoid any delay in payment. 

CHESTER A. ARTHUR. 

EXECUTIVE MANSION, May 15, 1882. 

INDIAN INTEREST PAYMENT. 

The SPEAKER also, by unanimous consent, laid before the House 
the following message from the President; which was referred to the 
Committee on Appropriations and ordered to be printed : 


OSAGE 


To the Senate and House of Representatives : 


I transmit herewith a communication dated the 11th instant from the Secretary of 
the Interior, together with estimate of appropriation and soeeneares papers, to 
provide, in accordance with treaty stipulations and existing laws, for the payment 
of certain interest due the Osage Indians. The subject is presented for the con- 


sideration of Congress. 
CHESTER A. ARTHUR. 
EXFCUTIVE MANSION, May 15, 1882. 


Now, the fact is the Sergeant-at-Arms | 


has not control of any contingent fund of the House, and the propo- | pejta, Louisiana, for an appropriation for educational purposes, to 


The number is fixed by law, and this bill does 


} 
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IOWA CONTESTED-ELECTION CASE. 

The SPEAKER also, by unanimous consent, laid before the Hous 
additional evidence in the case of John C. Cook vs. Madison E. Cutts 
from the sixth district of lowa; which was referred to the Commit 
tee on Elections. 

LEAVE ABSENCE. 

By unanimous consent, leave of absence was granted as follows 

To Mr. JOYCE, for two weeks, on account of important business. 

To Mr. CABELL, for four days, on account of important business, 

LEAVE TO PRINT. 

Mr. COLERICK was granted leave toprint in the REcorD, as part 
of the proceedings, some remarks in support of House bill No, 6018, 
relating to the recovery of damages for infringement of patents. [See 
Appendix. ] 

And then (at four o’clock and fifty minutes p. m.) the House ad- 


OF 


journed. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. CRAPO: The petition of James M. Coffin and others, of 
Nantucket, Massachusetts, for passage of the French spoliation claims 
bill—to the Committee on Foreign Affairs. 

By Mr. GEORGE R. DAVIS: The joint resolution of the Legisla- 
ture of Illinois, urging the speedy trial or unconditional release of 
American citizens confined in foreign prisons, and require such recog- 
nition of our citizens abroad as comport with our national dignity— 
to the same committee. 

Also, the petition of the Excelsior Oil-Stove Manufacturing Com- 
pany, J. D. Bangs & Co., and 40 other manufacturers and dealers in 
oil stoves of Chicago, Illinois, protesting against the passage of any 
bill extending patents upon oil stoves—to the Committee on Patents. 

By Mr. DIBBLE: Memorial of SAMUEL DIBBLE, member of the 
House of Representatives from the second Congressional district of 
South Carolina—to the Committee on Elections, 

By Mr. DOWD: The petitions of H. W. Spinks and others, of Stan- 
ley County, and of Nelson Slough and others, of Cabarrus County, 
North Carolina, for an appropriation for educational purposes—sev- 
erally to the Committee on Education and Labor. 

By Mr. ERRETT: The petitions of the Engineers’ Society of West- 
ern Pennsylvania, and of the Engineers’ Club of Philadelphia, Penn- 
sylvania, forthe appointment of a commission to test iron and steel— 
severally to the Committee on Manufactures. 

By Mr. HENDERSON: The petition of the officers of the First 
Regiment of Artillery, United States Army, protesting against the 
proposed restoration to the Army of Eugene Wells—to the Commit- 
tee on Military Affairs. 

Also, the petition of 17 officers of the Tenth Cavalry, praying that 
the bill for the reinstatement of Thomas Little, Edward Byrne, and 
Orville Burke, late captains Tenth United States Cavalry, do not 
pass—to the same committee, 

By Mr. HOUK: The petition of William Clifton, for compensation 
for services rendered as scout and guide during the late war—to the 
Committee on War Claims. 

By Mr. J. K. JONES: The petition of Joseph Winter and others, 
citizens of Fulton, Arkansas, asking the Government to donate one 


| hundred tons of cotton-seed, to be distributed among the planters in 


that vicinity, whose crops have been destroyed by high water—to 
the Committee on Agriculture, 

By Mr. KING: The petition of Charles R. Equelly and others, 
citizens of Lake Providence, and of J. 8. Richardson and others, of 


be distributed on the basis of illiteracy—severally to the Committee 
on Education and Labor. 

By Mr. KLOTZ: The petition of citizens of White Haven, Luzerne 
County, Pennsylvania, for donation of condemned cannon for a sol- 


| diers’ monument—to the Committee on Military Affairs. 


By Mr. McCOOK: The petition of Margaret L. Worth, daughter 
of the late General William J. Worth, for a pension—to the Commit- 


| tee on Pensions. 


By Mr. MCLANE: The petition of P. Zell & Sons and 39 other 
firms of Baltimore, Maryland, for the passage of the Lowell bill to 
establish a uniform system of bankruptcy throughout the United 
States—to the Committee on the Judiciary. 

By Mr. MORSE: The petition of Sarah C. Raymond and others, for 
the passage of the French spoliation claims bill—to the Committee 
on Foreign Affairs. ‘ 

By Mr. OATES: The petition of A. McGee and 320 others, citizens ot 
Coffee County, Alabama, for an appropriation for educational pur- 
poses—to the Committee on Education and Labor. 

By Mr. G. D. ROBINSON: The petition of J. T. Varnell and 200 
others, butchers of the District of Columbia, petitioning against the 
passage of the House bill relating to the Washington Abattoir Com- 
pany—to the Committee on the District of Columbia. oP 

By Mr. THOMAS: The petition of John F. Woodward, for relief— 
to the Committee on War Claims. 

By Mr. J. T. UPDEGRAFF: The petition of Rev. 8. W. Pringle 
and others, in behalf of the congregation of the Presbyterian Church 
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f Mount Pleasant, Ohio, in favor of Government aid to education in 
\laska—to the Committee on Education and Labor. 
By Mr. WALKER: Papers relating to the claim of Pardon Wors- 
ley—to the Committee on Claims. 
By Mr. WEBBER: The petition of Elizabeth Moffat Edwards, for 
passage of the French spoliation claims bill—to the Committee 
, Foreign Affairs. 
By Mr. YOUNG: The petition of Theo. T. Edgerton and 11 other 
isiness firms of Florida, for the passage of a bill providing for the 
ixation of gluecose—to the Committee on Ways and Means. 


SENATE. 
TUESDAY, May 16, 1882. 
Prayer by the Chaplain, Rey. J. J. Buttock, D. D. 
rie JOURNAL. 


Che Journal of yesterday’s proceedings was read. 
[he PRESIDENT pro tempore. An error crept into the Journal 


rON] presented a report from the Committee on Civ Service and 
Retrenchment yesterday on Senate bill No. 133. It was the inten- 
tion of the Chair to order not only the printing of the report but 


corrected as to show the fact. The Journal as corrected will be 
ipproved, ‘ 
PETITIONS AND MEMORIALS, 


Mr. MCPHERSON. I present a petition of the mayor and board of 
idermen of Jersey City. The petition is quite lengthy, and, as I 
suppose I have no right to read it, I will state as brietly as I can 
what it contains. After reciting certain great wrongs which have 
been perpetrated upon citizens of the United States by foreign coun- 
tries, especially the British Government, it goes on to say: 

That we, the members of board of aldermen of Jersey City, enter our solemn 
protest against the base surrender by James G. Blaine and James Russell Lowell 
if our rights as citizens of this ye 

Resolved, That we respectfully but earnestly call upon the President of the 
United States to uphold and sustain American citizens in their right to life, lib- 
erty, and the pursuit of happiness while residing in Great Britain or any other 
land, and that he shall insist that they shall not be deprived of their liberty unless 
charged with the commission of some crime, for which they shall be brought to 
a speedy trial under the ordinary law poceening such offenses. 

Resolved, That we believe the pusillanimity displayed by James Russell Lowell 
in his intercourse with Earl Granville on the question of protecting American citi- 
zens has deinonstrated his untitness to represent this Republic at the Court of St. 
James ; we therefore respectfully ask the President of the United States to recall 
him and fill his place by appointing some citizen who will protect our fellow-citi- 
vens and uphold the honor of our country. 


I ask that this petition may be received, and I move its reference 
to the Committee on Foreign Relations. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented the petition of James 
McDonald & Co. (limited) and other firms of Pittsburgh, Penn- 
sylvania; the petition of A. Guckenheimer & Bros. and other dis- 
tillers of Pittsburgh, Pennsylvania; and the petition of Schmidt & 
Friday and other dealers of Pittsburgh, Pennsylvania, praying for 
the passage of the bill (H. R. No. 5656) to amend certain laws rela- 
tive to distilled spirits in special bonded warehouses; which were 
referred to the Committee on Finance. 


He also presented a petition of the George Washington branch of 


the Irish National Land League, praying for such action on the part 


of this Government as will result in the release of American citizens | 


now imprisoned in Ireland; which was referred to the Committee 
on Foreign Relations. 


He also presented resolutions of the Coal Exchange of Pittsburgh, | 


Pennsylvania, favoring the passage of the bill relative to the con- 
struction of bridges over the Ohio River; which were referred to 
the Committee on Commerce. 

He also presented the petition of Calvin A. Craig Post 75 Grand 
Army of the Republic, praying for the passage of the bill granting 
a pension of $40 a month to soldiers who have lost a limb in the 
service; which was referred to the Committee on Pensions. 

He also presented a memorial of T. D. Casey & Co. and others, 
citizens of Pittsburgh, Pennsylvania, remonstrating against the 
passage of the bill (H, R. No. 5656) to amend certain laws relative 
to distilled spirits in special bonded warehouses ; which was referred 
to the Committee on Finance. 

He also presented the petition of Colladay, Trout & Co., of Phila- 
delphia, aud the petition of the Philadelphia Board of Trade, pray- 
ing for the passage of what is knownas the Lowell bankruptcy bill; 
which were ordered to lie on the table. 

He also presented resolutions of the council of Pittsburgh, Pennsyl- 
vania, in favor of the establishment of military workshops at the 
United States arsenal in that city; which were referred to the Com- 
mittee on Military Affairs. 

He also presented the petition of W. N. Reynolds and others, citi- 
zens of Tunkhannock, Pennsylvania, ex-soldiers of the late war, 
praying that the right be granted honorably discharged soldiers to 
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locate one hundred and sixty acres of public land upon payment of 
the regular entry fee; which was referred to the Committee on Pub 


| lic Lands. 


He also presented resolutions of the William G. Murray Post No. 39 


| Grand Army of the Republic, of Hollidaysburgh, Pennsylvania, favor 





ing the passage of a bill granting a pension to Mary E. Murray, 
daughter of Colonel William G. Murray, late a member of the Grand 
Army of the Republic ; which was referred to the Committee on Pet 
SLONS, 

He also presented the petition of J. F, Kurt ind others, citi ens ot 
Waynesborough, Pennsylvania, praying forthe construction ofa sh p- 
canal to connect the Chesapeake and Delaware Bays; which was re 
ferred to the Committee on Transportation Routes to the Seaboard 

He also presented the petition of James 8. Orr and others, citizens 
of Erie, Pennsylvania, praying for the passage of the bill (H. R. No 
1440) to authorize the United States to accept title to certain lands 
in that city, and to establish a home for indigent soldiers and sailors ; 
which was referred to the Committee on Military Affairs. 

He also presented a memorial of the Board of Trade of Scranton, 
Pennsylvania, favoring the passage of the bill (H. R. No. 4178) to au 
thorize the purchase of a site and erection of a suitable building for 


aa epee is tke the : eee | a post-oftice and other Government offices in the city of Scranton ; 
which should be corrected. The Senator from Ohio [Mr. PENDLE- | whieh was referred to the Committee on Public Buildings and 


Grounds. 
He also presented a memorial of the American Society of Civil 


¢] a > hia cond, snilieabibad ta erent ot ix “ Engineers, in favor of the passage of a bill authorizing the President 
ft the testimony which was submitted by way of appendix to the | to appoint a commission of experts skilled in the investigation, pro 
report. The printing will be ordered, and the Journal will be so | 


duction, and use of metallic substances and other structural mate 
rials, to execute tests and experiments on iron, steel, and other ma 
terials used in the construction of bridges, buildings, and mechan 
ical structures, and to deduct useful rules therefrom; which was 
referred to the Committee on Manufactures. 

Mr. HALE presented the petition of George L. Merrill, late second 
lieutenant Company K, Fourteenth Regiment Maine Volunteers, 
praying for certain compensation due him as such officer; which 
was referred to the Committee on Military Affairs. 

He also presented a petition of T. W. Bicknell and 8 others, citi 
zens of Boston, Massachusetts, praying for an appropriation for the 
education of the native people of Alaska; which was referred to the 
Committee on Education and Labor. 

He also presented the petition of J. C. Campbell Post, Grand Army 
of the Republic, of Maine, praying for the passage of a bill grant 
ing soldiers who have lost one arm, one leg, one hand, or one foot, 
or suffered disabilities equivalent thereto, a pension of $40 per month ; 
which was referred to the Committee on Pensions, 

Mr. PENDLETON presented the petition of Eugene Beebe, of New 
York City, praying for the passage of a bill forthe relief of the needy 
who may come to the country in the anticipated emigration from 
Ireland; which was referred to the Committee on Commerce. 

Mr. MITCHELL presented a petition of citizens of Philadelphia, 
Pennsylvania, praying for the immediate repeal of the smaller in- 


| ternal taxes and the reduction of the taxes on whisky and tobacco; 


which was referred to the Committee on Finance. 

Mr. DAWES presented the petition of Franklin Rives, of Wash- 
ington, District of Columbia, praying for the purchase by the Goy- 
ernment of the United States of the Congressional Globe building ; 
which was referred to the Committee on Printing. 

Mr. GROOME. I present a petition of a large number of mem- 
bers of the Chemical and Fertilizer Exchange, of Baltimore, and 
other prominent citizens of that city, in favor of the passage of the 
Lowell bill for the establishment of a uniform system of bankruptcy. 
As a billon that subject has been reported, I move that the petition 
lie on the table. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 
Mr. ROLLINS, from the Committee on Public Buildings and 


| Grounds, to whom was referred the bill (H. R. No, 3847) for a public 


building at Rochester, New York, reported it without amendment. 
He also, from the same committee, to whom was referred the bill 
(H. R. No. 4172) to provide for the erection of a public building in 
the city of Syracuse, New York, reported it without amendment. 
Mr. HOAR. I wish the members of the Committee on Public 
Buildings and Grounds would take some occasion convenient to 


| themselves to state the rule of policy which guides them in recom 


mending the erection of public buildings. We have in the State ot 
Massachusetts twenty cities, we shall soon have twenty-one, all of 
which are cities larger in population and in business than some 
cities which have received publie buildings recently. I believe 
there are but two such publie buildings in the Commonwealth ot 
Massachusetts; one is the post-oflice and court-house building in 
Boston, and the other is the custom-house and post-office at Fall 
River. 

I had supposed that the committee in the past had been guided 
by the principle that they would not consent to recommend a publics 
building where there were no United States courts held and where 
there was no custom-house in addition to the post-oflice needed, un 
less the city to be accommodated in that way was the capital of a 
State. I do not know whether the committee desire to make such 


| a statement now, but I would be very glad to know tor my own in- 


' 
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formation and to govern my response to constituents w ho are mak- 
ing inquiries of me upon the subject. 

Mr. ROLLINS. I merely wish to say that the Committee on Pub- 
lic Buildings and Grounds up to this time has only considered such 
bills as have been referred to the committee by the Senate. I think 
no bill has been referred to the committee providing for a public 
building in Massachusetts. Iam not aware of it. If there had been, 
[ am sure it would have had proper consideration by the committee. 
[do not know that we have reported any bill for a public building 
at a place where there was no United States court, I think we have 
not. It is possible some bill of that character may have been re- 
ported, but I am not aware of it. It has been the purpose of the 
committee so far to have that point constantly in mind. 

Mr. SHERMAN. The rule has been that there should be a custom- 
house or a court held at the place. 

Mr. ROLLINS. Of course we have made reports in some cases for 
a public building where there was no custom-house. 

Mr. SHERMAN. There are many custom-houses at places where 
there are no United States courts held. I think the rule has always 
been that there must be either a custom-house or court, as well as a 
post-office. 

Mr. ROLLINS. And where the place was the capital of a State, 
it has generally been favorably considered by the committee. Later 
in fe session the committee will no doubt make some further ex- 
planation in regard to its action in the premises. 

Mr. HOAR. Lhave received communications from persons in some 
of the Massachusetts cities. 
instances, except in one case, the case of the city of Haverhill, which 
has been recently destroyed by fire. Indeed, I did not inyself intro- 
duce the bill in that case, but the Representative from that district 
at my request and suggestion introduced such a bill in the other 
House; I do not know whether it has been acted upon yet. 

I have refrained from introducing such bills because in consulta- 
tion with members of the committee I understood that their rule 
and policy had been what the Senator from New Hampshire now 
My calling attention to the subject was not to criticise the 
committee for not making a report for buildings in Massachusetts 
cities where no bill had been introduced, but merely to draw from 
that committee a statement of the policy which had governed them, 
so that my constituents might understand that I had not been dere- 





states. 


lict in not introducing bills for the very populous towns which I | 


represent, 
Mr. ROLLINS. 
been introduced for a public building in Massachusetts, not even in 
Haverhill. I think I had some conversation with the Senator in 
reference to that city. 
Mr. HOAR. That bill has been introduced in the other House. 
Mr. PLATT. 


W. Seeley, have directed me to report it with a recommendation 
that it be indefinitely postponed. I have prepared no written re- 
port. The ground of the report is that during the pendency of the 
bill the increase has been granted at the Pension Office, and it has 
been done since the passage of the bill by the House. I move that 
the bill be postponed indefinitely. 

The motion was agreed to. 

Mr. SLATER. The Committee on Pensions, to whom was recom- 
mitted the bill (HI. R. No. 2089) granting a pension to William J. 
Lee, have instructed me to report it back with a report adhering to 
the former adverse report. 

The PRESIDENT pro tempore. 
poned. 

Mr. SLATER. Let it go on the Calendar. 

Mr. LAPHAM. I should like to have the bill goon the Calendar. 

The PRESIDENT pro tempore. The bill has been placed on the 
Calendar with the adverse report of the committee. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 


The bill will be indefinitely post- 


I believe I am correct in stating that no bill has | 


The Committee on Pensions, to whom was referred | 
the bill (H. R. No. 5236) granting an increase of pension to Joseph | 
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tax, in order to prevent hardship, and to continue the present 
rangement of giving bonds monthly. I deem it proper to say thj 
much at the time the bill is reported. As I said, there will probably 
be some amendment to perfect the measure. The object has be« 
to take speedy action upon a measure of importance. 

The PRESIDENT pro tempore. The bill will be placed on the ¢ 
endar and the amendment will be printed under the rule. 

Mr. BAYARD, from the Committee on Finance, to whom was | 
ferred the bill (S. No. 1377) for the relief of W. S. Kimball and othe 
reported it with amendments; and submitted a report thereon, whic} 
was ordered to be printed, 

Mr. CAMDEN, from the Committee on Pensions, to whom was 1 
ferred the bill (S. No, 1341) granting a pension to Anna Maria Young 


ail 


| submitted an adverse report thereon, which was ordered to |, 


I have not introduced bills in those | 





was referred the bill (8. No. 325) to provide for the erection of a | 


monument to the memory of Major-General the Baron De Kalb, 
reported it without amendment. 


Mr. JACKSON, from the Committee on Pensions, to whom was 


referred the bill (S. No, 1229) for the relief of Arlington M. Harring- 
ton, submitted an adverse report thereon, which was ordered to be 
printed ; and the bill was postponed indefinitely. 

Mr. JACKSON. I am also instructed by the Committee on Pen- 
sions to ask to be discharged from the further consideration of the 


petition of Robert J. Baugness, praying for a pension, inasmuch as | 


the case is still pending ia the Pension Department. 

The report was agreed to. 

Mr. BAYARD. The Committee on Finance, to whom was referred 
the bill (H. R. No. 5656) to amend the laws relating to the entry of 
distilled spirits in distillery and special bonded warehouses, and 
the withdrawal of the same therefrom, have instructed me to re- 
port back an amendment in the form of a substitute for the bill. I 
will state that the measure relates to the proposition to extend in- 
detinitely the period of bonding distilled spirits. The committee 
have taken speedy action in this question because of its importance 
to the public revenue, and the extensive business connected with it. 


The measure as reported will probably be amended in some features | 


in the Senate so as to relieve from giving bonds annually for the 





| bara,” to insert ‘‘San Buena Ventura and Huenema ;’ 
| line, to strike out ‘‘a” before “port,” and to change ‘‘port” t 
| ‘* ports ;” 


printed; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the }j]! 
(H. R. No. 1519) granting a pension to Mary P. Thompson, submitted 
an adverse report thereon, which was ordered to be printed ; and the 
bill was postponed indefinitely. 

Mr. HARRISON, from the Committee on Military Affairs, to whon 
was referred the bill (S. No. 558) for the relief of George Tanner, of 
Mercer, Mercer County, Pennsylvania, late captain of ‘Captain Tan- 
ner’s Independent Company of Volunteer Infantry,” and others of 
his command, submitted an adverse report thereon, which was 
ordered to be printed; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the )il! 
(S. No. 473) for the relief of William H. Morgan, reported it with an 
amendment; and submitted a report thereon, which was ordered t 
be printed. 

Mr. VEST, from the Committee on Territories, to whom was re- 
ferred the bill (S. No. 181) to establish a United States court in the 
Indian Territory, and for other purposes, reported it with an amend- 
ment. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1499) to restore the Fort Benton military 
reservation to the public domain, and for other purposes, reported 
it with amendments; and submitted a report thereon, which was 
ordered to be printed. 

SMITHSONIAN REPORT FOR 1881. 

Mr. ANTHONY, from the Committee on Printing, to whom was 
referred the following resolution, reported it without amendment ; 
and it was considered by unanimous consent, and agreed to: 

Resolved by the Senate, (the House of Representatives concurring,) That 15,56 
copies of the report of the Smithsonian Institution for the vear 1881 be printed 
2,500 copies of which shall be for the use of the Senate; 6,060 copies for the use ot 
the House of Representatives, and 7,000 copies for the use of the Smithsonia: 
Institution. 

CALIFORNIA COLLECTION DISTRICT. 

Mr. FARLEY. Iam instructed by the Committee on Commerc 
to report back the bill (H. R. No. 1993) to amend sections 2582, 2553 
2607, and 2684 of the Revised Statutes of the United States relating 


| to the collection districts of California, with amendments, and Iask 


for the immediate consideration of the bill. It refers to ports ot 
entry, and it will take but a few moments to dispose of it. A simi 
lar bill has been passed by the Senate heretofore. 

By unanimous consent, theSenate, as in Committee of the Whole 
proceeded to consider the bill. 

The bill was reported from the Committee on Commerce wit! 
amendments. 

The first amendment was, in line 15, after the word ‘ Santa Bar- 
? in the sam 


so as to make the clause read: 
Second. The district of Wilmington ; to comprise all the waters and shores of 


| the counties of Santa Barbara, Ventura, Los Angeles, and San Bernardino; i: 


which Wilmington, on the Bay of Wilmington, shall be the sole port of entry, and 
Santa Barbara, San Buena Ventura, and Huenema ports of delivery. 

The amendment was agreed to, 

The next amendment was in line 36, after the word “ for,” to insert 
‘‘each of;” in the same lineto change the word ‘ port” to “ ports;” 
and after ‘‘Santa Barbara” to insert “San Buena Ventura and 
Huenema,” so as to read: 

Second. In the district of Wilmington, a collector, who shall reside at Wil 
mington ; a deputy collector, who shall reside at Wilmington; and one inspector 
to be appointed by the collector, with the approval of the Secretary of the Treas 
ury, for each of the ports of Santa Barbara, San Buena Ventura, and Huenema. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 


| ments were concurred in. 


The amendments were ordered to be engrossed and the bill to be 
read a third time. 
The bill was read the third time, and passed. 
MISSISSIPPI RIVER BRIDGE. 


Mr. McMILLAN. I report from the Committee on Commerce the 


| bill (S. No. 1810) to authorize the Rock Island and Southwesteru 


Railway Company to construct a bridge over the Mississippi River 


| at New Boston, State of Illinois, with amendments, and I ask for its 


present consideration. ' aoe 
By unanimous consent, the bill (S. No. 1810) to authorize the Kock 











Island and Southwestern Railway Company to construct a bridge 
over the Mississippi River at New Boston, State of Illinois, was con- 
sidered as in Committee of the Whole. 

The PRESIDENT pro tempore. The amendments reported from the 
Committee on Commerce will be stated. 

The PRINCIPAL LEGISLATIVE CLERK. The first amendment is in 
ection 1, line 14, after the word ‘ stock,” to insert ‘ for such reason- 
ible rates of toll as may be approved from time to time by the Secre- 
tary of War,” so as to read: 


And to build and lay on and over said bridge, ways for wagons and vehicles of 
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ill kinds, and for the transit of passengers on foot, and also of live stock, for such | 


easonable rates of toll as may be approved trom time to time by the Secretary of 
War, and to keep up and maintain said bridge for the purposes aforesaid 

The amendment was agreed to. 

fhe next amendment was, in section 1, line 16, after the word 
‘atoresaid,” to strike out down to and including the word “ kinds” 
in line 23, in the following words : 

And when said bridge shall be constructed, all trains of all railroads terminat- 


ing at the city of New Boston, or near there, and all railroads terminating on the | | 


opposite side of said river, shall be allowed to cross said bridge for reasonable com- 
pensation to be made to the owners of the same, under the limitations and condi- 
tions herein expressed. The owners of said bridge may also charge reasonable 
compensation for transit over said bridge of all other kinds. 

The amendment was agreed to. 

The next amendment was, at the end of section 2, to add ‘‘at the 
expense of the owners of said bridge ;” so as to read: 

That if said bridge when constructed shall, in the opinion of the Secretary of 
War, be a substantial obstruction to the navigation of said river, the said Secretary 
shall require said eens to change the construction thereof so as to avoid any 
serious and substantial obstruction to the navigation of said river, at the expense 
of the owners of said bridge. 

The amendment was agreed to. 

The next amendment was, in section 3, at the end of line 4, to 


as to read: 

That the bridge hereby authorized shall be a lawful structure, and shall be a 
post-route, upon which no higher charge shall be made for the transportation of 
the mails of the United States and the troops and munitions of war, or for pas- 
sengers or freight passing over said bridge, than the rate per mile paid to railroads 
and transportation companies leading to said bridge. 

The amendment was agreed to. 

The next amendment was to insert as section 4: 

Sec. 4. That all railroad companies desiring the use of said bridge shall have 
and be entitled to equal rights and privileges relative to the passage of railway 
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States by Dr. Joseph Meredith Toner, of Washington, District of 
Columbia, was read the first time by its title. 
The PRESIDENT pro tempore. The joint resolution will bi 
at length. 
The joint resolution was read the second time at length, as follow 


Be it resolved, dc., That whereas Dr. Joseph Meredith Toner, of the city of 
Washington, District of Columbia, has offered to donate to the United States for 
the use of the public, and for the promotion of literature and science, a large anc 
valuable collection of books on medical science and historical and miscellaneous 
subjects, upon certain terms and conditions set forth by him in a memorial ad 
dressed to Congress, and which is in the following words 
To the Senate and House of Representatives 

of the United States of America in Congress assembled 


The memorial of Dr. Joseph Meredith Toner, city of Washington, District of 
Columbia, respectfully shows to your honorable bodies that he is the owner of a 


| large and valuable collection of books and pamphlets, about twenty thousand vol 





trains or cars over the same, and over the approaches thereto, upon payment of a | 


reasonable compensation for such use; and in case the owner or owners of said 
bridge and the several railroad companies, or any one of them, desiring such use shall 
fail to agree upon the sum or sums to be paid, and upon rules and conditions to 
which each shall conform in using said bridge, all matters at issue betweeu them 
shall be decided by the Secretary of War upon a hearing of the allegations and 
proofs of the parties: Provided, That the provisions of section 3 in regard to 
charges for passengers and freight across said bridge shall not govern the Secre- 
tary of War in determining any question arising as to the sum or sums to be paid 
to the owners of said bridge by said companies tor the use of said bridge. 

The amendment was agreed to. 

The next amendment was to change section 4 of the bill to seetion 5. 

The amendment was agreed to. 

Che next amendinent was to add the following as section 6: 

Sec. 6. That it shall be the duty of the Secretary of War, on satisfactory proof 
that a necessity exists therefor, to require the company or persons owning said 
bridge to cause such aids to the passage of said bridge to be constructed, placed, 
and maintained, at their own cost and expense, in the form of booms, dikes, piers, 
or other suitable and proper structures for the guiding of rafts, steamboats, and 
other water-craft safely through the passage-way, as shall be specified in his order 
in that behalf; and on failure of the company or persons aforesaid to make and 
establish such additional structures within a reasonable time, the said Secretary 
shall proceed to cause the same to be built or made at the expense of the United 
States, and shall refer the matter without delay to the Attorney-General of the 


United States, whose duty it shall be to institute, in the name of the United States, | 


proceedings in any district court of the United States in which such bridge, or any 
part thereof, is located, for the recovery of the cost thereof; and all moneys ac- 
cruing from such proceedings shall be covered into the Treasury of the United 
States. 

The amendment was agreed to. 

The next amendment was to strike out section 5, in the following 
words: 

Sec. 5. That Congress may at any time amend or repeal this act. 

And to insert in lieu thereof: 

Sec. 7. That the right to alter, amend, or repeal this act is hereby expressly 
reserved, And the right to require any changes in said structure, or its entire 
removal at the expense of the owners thereof whenever Congress shall decide that 
the public interest requires it, is also expressly reserved. 

Mr. ALLISON. I do not object to that amendment, but it is a 
pretty vigorous provision, I think. 

rhe amendment was agreed to. 

rhe bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

DONATION OF THE TONER COLLECTION, 


Mr. SHERMAN. I am directed by the Joint Committee on the 
Library to report a joint resolution and to ask for its immediate con- 
sideration. The reading of it will show the nature of the measure. 

The joint resolution (8. R. No. 66) to authorize the Librarian of 


umes or upward in number, treating of medical, scientitic, historical, biographical 

literary, and miscellaneous subjects, and many of which are very rare and of great 
interest; and desiring that said collection of books, to the accumulation of which 
your memorialist has devoted considerable funds and a large partof his life, should 
% permanently preserved and placed where it would be most beneficial to the 
cause of science and most advantageous te the public, he respectfully offers said 
collection tothe United States of America, to be placed in the National Library of 
the United States, at the city of Washington, under the management and control 
of the Librarian of Congress, upon the terms and conditions following, which he 
deems to be reasonable and just, and which he trusts will prove acceptable to 
your honorable bodies, namely: 

First. That the collection should be kept separate and apart from the other 
books and pamphlets in the Library, in separate rooms or aleoves, and that it 
should be known and described as ‘‘ the Toner collection.” 

Second. That the collection of books and pamphlets be bound, when requiring 
it, in a uniform and satisfactory manner, and have placed on the back of each a 
varchment band to distinguish them, and that a device destinctive of the donation 

e stamped on the title page of each, and that they be kept accessible for refer 


| ence, and be catalogued as speedily as practicable; and when they appear by title 


in the — catalogue of the Library that some letter or symbol indicative of 


| the collection be used, and that the condition and growth of the collection be made 
. . . . . ” | 
insert ‘‘or for passengers or freight passing over said bridge ;” so | 


a matter of record in each annual report by the Librarian of Congress. 

Third. That the collection be kept and used mainly for reference and be con 
sulted subject to the rules governing the use of rare books, and be called upon for 
service only when no other copy of the book or pamphilet asked for is available 
and not be taken out of the Library except for special reasons. 

Fourth. That your memorialist should be permitted to make additions to the 
collection from time to time as he may desire, upon the same terms as herein speci 
fied, and that he have liberty to insure the perpetual increase of the collection by 
the establishment of a trust fund for the purpose. 

Your memorialist, while desiring to perpetuate his name in connection with the 
donation which he here proposes to make, believes ‘‘the Toner collection” will 
prove useful and valuable to the country and will involve no unusual expense on 
the part of the United States. 

Respectfully submitted, 
J. M. TONER 

Now, the Librarian of Congress is hereby empowered and directed to receive 
and accept from the said Dr. Joseph Meredith Toner his collection of books and 
pamphlets aforesaid, and to place the same in the Library in his charge under the 
terms and conditions set forth in the said memorial. 


By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

Mr. SHERMAN. Mr. President, I only desire to say that Dr. Toner, 
of this city, proposes to give to the Government of the United States 
his very valuable library, now estimated to be worth $50,000 or $60,- 
000, which has been accumulated by him during his lifetime, and is 
to be supported by an endowment in the future. The Committee 
on the Library were unanimously of opinion that his generous gift 
should be promptly and gracefully accepted, and have prepared a re 
port on the subject, which I ask to have printed. The joint resolu 


| tion I hope will pass without objection. 





The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. SHERMAN. I ask that the report be printed. 

The PRESIDENT pro tempore. The report will be printed. 

BILLS INTRODUCED. 

Mr. CONGER (by request) asked and, by unanimous consent, ob- 

tained leave to introduce a bill (8S. No. 1888) to fix the date of entry 


into the military service and to correct the record of officers now 
in the regular Army who served as officers of volunteers and regular 


| Army; which was read twice by its title and referred to the Com- 


mittee on Military Affairs. 

Mr. HARRISON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1889) providing for the reapportionment of 
the members of the legislative assembly in the Territory of Montana; 
which was read twice by its title, and referred to the Committee on 
Territories. 

Mr. PLUMB asked and, by unanimous consent, abtained leave to 
introduce a bill (S. No. 1890) for the relief of William S. Thatcher; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1891) to re-examine the homestead claim of Ira 
Haworth; which was read twice by its title, and referred to the Com- 
mittee on Public Lands. 


FLAGS FOR MECKLENBURGH CELEBRATION. 


Mr. VANCE asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No. 67) authorizing the Secretary 
of War to loan one hundred flags to the mayor and committee of citi- 


Congress to accept the library offered to be donated to the United | zens of Charlotte, North Carolina ; which was read twice by its title. 
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Mr. VANCE. I ask unanimous consent 
be considered immediately. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proce ded to consider the joint resolution. It directs the Secretary 
of War to lend one hundred flags to the mayor and committee of citi- 
zens of Charlotte, North Carolina, to be used in celebrating the one 
hundred and seventh anniversary of the Mecklenburgh declaration 
of independence of May 20, 1775, with such security tor their prompt 
and sate return as he may deem necessary. 

Che joint resolution was reported to the Senate without amend- 
ssed for a third reading, read the third time, 


that the joint resolution 


lilt it. orc red to le engro 


and 





passed. 


AMENDMENT ARMY APPROPRIATION BILL. 

Mr. MAXEY. I offer an amendment to the army appropriation 
bill by instruction of the Committee on Military Affairs. I call the 
attention of the chairman of the Committee on Appropriations to 
the fact that this is the bill (S. No. 1600) authorizing recruits in the 
Army to purchase on credit certain articles necessary for their clean- 
liness and comfort, which has been unanimously reported favorably 
and is now on the Calendar; but it is believed that immediate legis- 
lation is necessary, and being an Army bill we ask that it may be 
referred to the Committee on Appropriations and considered in con- 
nection with the Army appropriation bill. 
mittee is favorable. 

The PRESIDENT pro tempore. The proposed amendment will be 
referred to the Committee on Appropriations. 


ro 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bill 
and joint resolution; in which it requested the concnrrence of the 
Senate : 

A bill (H. R. No. 804) for the relief of Robert Gorthy and Calvin 
Green; and 

A joint resolution (H. R. No, 211) to authorize the Librarian of 
Congress to accept the library offered to be donated to the United 
States by Dr. Joseph Meredith Toner, of Washington, District of 
Columbia. 


HOUSE BILL 


The bill (H. R. No, 804) for the relief of Robert Gorthy and Cal- 
vin Green was read twice by its title, and referred to the Committee 
on the Judiciary. 


REFERRED. 


DONATION OF THE TONER COLLECTION. 


The joint resolution (H. R. No. 211) to authorize the Librarian o1 
Congress to accept the library offered to be donated to the United 


States by Dr. Joseph Meredith Toner, of Washington, District of 


Columbia, was read twice by its title. 

Mr. SHERMAN. That joint resolution is precisely in the words 
of the joint resolution which has been already passed by the Senate, 
and I ask that it be put onits passage. It was reported by the Joint 
Committee on the Library to both Houses, and has been passed 
simultaneously. We ought to concur in the action of the House. 


The report of the com- 
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By unanimous consent, the Senate, asin Committee of the Whole, | 


proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

Mr. SHERMAN. The Senate resolution should be withheld from 
the House. 

The PRESIDENT pro tempore. 
Senate will be withheld. 

Mr. HARRIS. The vote by which the Senate joint resolution was 
passed had better be reconsidered, and it should be indefinitely post- 
poned, 

Mr. SHERMAN. I move to reconsider the vote by which the Sen- 
ate joint resolution was passed. 

The PRESIDENT pro tempore. If there be no objection, the vote 
by which it was passed will be reconsidered. Itis reconsidered. 

Mr. HARRIS. Now let it be indefinitely postponed. 

The PRESIDENT pro tempore. 
be the order. 


The joint resolution passed by the 


Che Chair hears no objection. 


PUBLIC BUILDING AT JACKSON. 

The PRESIDENT pro tempore. If there be no further morning 
business the Senate will proceed to the consideration of bills on the 
Calendar under the Anthony rule. 

Mr, HARRIS. I ask the unanimous consent of the Senate to pro- 
ceed at this time to the consideration of the bill (H. R. No. 5575) pro- 
viding for a public building at Jackson, Tennessee, and I desire to 
say that if it consumes more than five minutes I will withdraw the 
request. 

Mr. CONGER. There are tive or six bills for the erection of pub- 
lic buildings in which other Senators are interested, and I request 
the Senator to have the public building bills on the list all con- 
sidered together and acted upon, as was done on a former occasion. 

Mr. HARRIS. I certainly have no objection to the suggestion 
made by the Senator from Michigan, but it is very important that 
this little bill should be passed. It appropriates a very small amount; 


If there be no objection, that will | 


May 16, 


fire ; and if the bill is passed now the house can be constructed this 
summer and fall and the records rendered absolutely secure. 

Mr. CONGER. Ihave no objection to this bill. I thought, how 
ever, it would be well to give notice of some day when all simila; 
bills might be considered. 

Mr. HARRIS. I certainly have no objection to the suggestion. 

The PRESIDENT pro tempore. The Senator from Michigan ea; 
vive notice that he will ask the Senate to consider all such bills on 
a certain day. 

Mr. CONGER. Then I give notice that on Thursday next I sha] 
ask the Senate to consider bills on the Calendar making appropria 
tions for public buildings. 

The PRESIDENT pro tempore. Is there objection to the conside: 
ation of the bill called for by the Senator trom Tennessee? Thy 
Chair hears none. 

The bill (H. R. No. 5575) providing for a public building at Jack 
son, Tennessee, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

GRAIN STEAM-SHOVEL PATENT. 

Mr. PLATT. The bill (8. No. 1057) for the relief of George Milsom 
Henry Spendelow, and George V. Watson, was passed over without 
prejudice, and I ask that it be taken up at this time. 

The PRESIDENT pro tempore. It is the first case to be called. 

The Senate, as in Committee of the Whole, proceeded to conside: 
the bill. 

Mr. PLATT. There is a report accompanying the bill. 

Mr. McMILLAN. I wish to hear the report read. 

The PRESIDENT pro tempore. The report consists of four printed 
vages. However, it will be read if desired. 

Mr. McMILLAN. If the Senator from Connecticut will state thi 
substance of the report, it will be satisfactory to me. 

Mr. INGALLS. I think the report had better be read. Ihave no 
objection to the Senator from Connecticut stating the case, but | 
think the report should be read. 

Mr. PLATT. I have no objection to the reading of the report. 

Mr. INGALLS. If the practice is to be followed that because a re 
port is long it is not to be read, all that will be necessary to secure thi 
passage of a bill without explanation will be to make a long report 
I think the report had better be read. 

Mr. PLATT. I prefer that the report shall be read. 

The Principal Legislative Clerk read the following report, submit 


| ted by Mr. PLatr on the 16th of March: 


The Committee on Patents, to whom was referred the petition of George Milson 
Henry Spendelow, and George V. Watson, asking for an extension of their patents 
for an improvement in the mode of unloading vessels, respectfully report : 

That on the 2d day of August, 1864, letters patent No. 43751, for an ‘improve 
ment in mode of unloading vessels," were issued to the said Milsom, Spendelow 
and Watson; on the 22d day of November, 1864, letters patent No. 45197, for au 
‘‘improved grain-shovel,” and on the 28th day of March, 1865, letters patent No 
47030, for an ‘‘ improved apparatus for leveling grain in a vessel's hold,” the thre 
patents constituting together what is known as the steam-shovel, as specially used 
at the city of Buffalo, in the State of New York. The second and third inventions 
were improvements upon the first, and the combination of their various elements 
produced a practical steam grain-shovel. 

Grain-elevators have been in use at Buffalo for thirty-five years, and when these 
letters patent were issued all the grain that arrived at that port by lake was 
aavdel exclusively by hand in the process of unloading. The shovelers, com 
pelled to work in the holds of vessels when feeding, the elevator legs projected trom 
the elevators, were enveloped in clouds of dust that penetrated their lungs and 
seriously impaired their heaith. 

To remove this embarrassment and expedite also the unloading of vessels, Mil 
som, Spendelow, and Watson constructed the machine covered by these letters 

yatent, which consists of a combination of shovels or scoops with ropes and pul- 

on s attached to and worked in the holds of vessels by steam-power eee from 
the elevators, the shovels being extended further and further from the hatches as 
the elevator-legs sink into the holds, and the shovelers simply guiding and feeding 
the machine, operations that do not raise the immense clouds of dust that are in 
separable from unloading grain-vessels by hand. 

Upon obtaining their patents, the petitioners with others organized The Buffalo 
Patent Grain-Shoveling Company, and in order to prevail upon certain elevator 
owners at the said city of Butfalo to introduce and use this shovel in connection 
with their elevators, they gave to them half of the stock of this company ; but so 
violent was the opposition of the shovelers of grain by hand to its use that for 
twelve years the petitioners and these elevator-owners were deterred from using 
it. The shovelers of grain by hand at Buffalo were then as now organized into 
and controlled by a shovelers’ union, and apprehending a loss of employment fror 
the use of this steam-shovel, in July, 1865, they struck for higher wages, con 
pelled men in the employ of elevator-owners who were endeavoring to use the 
steam-shovel to leave them, frightened and intimidated these men by threats ot! 
violence, waylaid them in going to and from their work, and through the shovelers 
union prevented other men from taking their places, and assaulting and driving 
them away whenever they attempted to work with the steam-shovel. 

rhis state of affairs continued until the spring of 1874, when the opposition ot 
the hand-shovelers was in a measure overcome; but not until the year 1877 did 
the shovelers commence working harmoniously with the steam-shovel. 

Meantime, and while this struggle was going on, the petitioners, who were poo 
men, and had incurred heavy expenses in procuring these patents, and in endea 
oring to put their steam-shovel into practical use, were compelled to sell the rest 
of their stock in the said shoveling company to pay the debts that they had s 
incurred and to meet their necessary personal and family expenses. 

rhey endeavored to introduce this shovel in the cities of Erie, Oswego, Phi 
delphia, and New York, but in every instance they were violently opposed by t! 
hand-shovelers, and, after spending much time and money, were compelled to 
abandon all further efforts in that direction. 

Four thousand bushels an hour is a large average for shoveling grain by hand 
With the steam-shovel from 8,000 to 10,000 bushels an hour are readily shovele: 
and where two elevator legs can be used in a vessel at the same time, 20,000.bushels 
an hour have been shoveled. 

Here there is an obvious and marked saving of time in unloading grain vessels 


the records of the court are continuously exposed to the dangers of | They are much more quickly made ready for their outgoing cargoes, and the ex 
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nses incident to remaining in port are materially lessened rhe rates for s 
g grain at Buffalo are $4 per thousand bushels for sail-vessels, and $4.50 pet 
isand for propellers and steamers; and they have been placed at these tigures 
the grain-shovelers, who, through the shovelers’ union, control tl price of 
oveling, and so control it without reference to the steam-shovel, for the price ol 
weling grain is the same whether the steam-shovel is used or not F 
lhis price for shoveling in sail-vesselsis divided as follows: $2 a thousand aré 
i to the shovelers, $1.50 a thousand to the elevators, and 50 cents a thousand to 


steam shovel, and for propellers and steamers, which pay $4.50 a thousand f 
oveling, $2.25 a thousand are paid to the shovelers, $1.75 a to the el 
and 50 cents a thousand to the steam-shovel 

When the steam-shovel cannot be used, as is particularly the case in cert 

s of the holds of propellers and steamers, where the grain hovele 
ind, the whole price is paid to the shovelers, and is not reduced 

It appears also that the cost of shoveling grain at Butfulo, where alone tl 

vel is used, has not been increased by such us¢ 

In 1880 the shovelers’ union raised the price of shoveling from $ 
ushels on sailing-vessels and $4 per thousand on steam-ve 

spectively, its present price, and when this demand was made 
pon the elevator owners it was complied with, though the latter 
heir share of the shoveling to remain at the old but the shovelers insisted 

t the general priceot shoveling should be raised, as they had demanded, and this 

: done, for the reason that there are parts of thre holds of some steamers ¢ 
ellers in which the steam-shovel of the petitioners cannot be operated, and in the 
nloading of grain from which the shovelers are paid the full price for shovel 

Prior to making this demand for an increase in the price of shoveling the shov 
ers stopped work at all the elevators in Buffalo, whether they used this steam 

vel or not, and the whole business of elevating grain at 


thousand 


ors 


ind 


L $4.00 


3.0 per thous 
to $4 an 
by the sl 
proposed to allow 
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Welers 
price 


na pro 


Du‘lalo was suspended 


several days, to the great loss of grain and vessel owners; and this state of 
fairs continued until the elevator owners acceded to the demands of the shovel 
rs. These statements are fully verified, and the fact, also, that the petitioners 


eam-shovel has not increased the cost of shoveling grain at Dutlalo. On the con 
ry, it appears that its effect is to keep such cost down, which, were this steam 
ovel not used, would be raised by the shovelers to $5 and $6a thousand, as there 
e vessels now in commission upon the western lakes that carry upward of 
1,000 bushels of grain, in the unloading of which ver gangs of 
would be necessary, and it appears that even then it would be very diflicult 
oad such craft within a reasonable time by hand ling alone 
In addition tothe great saving of time effected it is also substantiated that where 
this steam-shovel is used a vessel can be unloaded without changing its position at 


velers 


to 


V large 


hove 


the dock, a change that it would be difticult to etfect when the harbor is crowded 
th vessels, or when a strong wind is blowing, and sometimes for many hours in 
ible to accomplish at all, and yet this is a necessary change when the shovel 
of grain by hand alone is resorted to 
It further appears that the unhealthy features of the occupation of these grain 


hovelers being now eliminated by the use of this steam-shovel 
ork with it, and that no shoveler will now labor in the hold of a 
inloaded by hand if he can obtain employment where this 1 
ilthough the remuneration of this class of men per thousand bushels is greater 
en shoveling is done exclusively by hand, it appears that they yet ake better 
wages When working with this steam-shovel, from the fact that by means ot 
ny more thousand bushels a day can be unloaded than can possibly be 
by hard in the same space of time; and from the further fact that the money re 
ed for trimming grain in canal-boats loaded at the various elevators is divided 
ong amuch smaller number of shovelers when the steam-shovel is used than 
en the shoveling is done by hand. 
Che petitioners severally make detailed and sworn statements of theirreceipts 
d expenditures in inventing the said shovel, and endeavoring to introduce it 


they prefer to 


vessel that is to 





team-shove su 





| 


shoveled 





ud from those statements it appears that their aggregate receipts for the last 
eventeen years have been the sum of $58,703.28, and their expenses $20 lea 
‘to them a balance oi total net income of $18,353.28, received as follows 
GO BE ad cnwenencweresuees aks wane od $5, 320 72 
Hens y CO & cncicyensae seecece 2 4,027 &5 
George V. Watson........ c<uvend de amuse ee 9, 004 71 
OE ee ee eee 18 3 28 
For Milsom this is an average of $312.98 a year; for Spendelow of $236.93 ; and 
Watson of $529.69, which your committee, in view of the struggles made by 


hese petitioners to introduce this invention, the opposition they have encountered 
ind the difficulties they have had to contend with, do not consider as the reasonable 
compensation for the labor and time spent by then that is contemplated by law 

Che rights of the said shoveling company to this invention and all interest 
therein on the part of this company ceased on the 2d day of August, 1881, and an 
extension of these patents will inure alone to the petitioners, who have made no 
issignment of such an extension as they may be able to obtain 

This steam-shovel has now become a valuable and protitable invention, 

By means of it millions of bushels of grain are shoveled annually at the said 
port of Buffalo, but it did not become profitable until the petitioners were com 
pelled, without fault or neglect on their part, to dispose of all their interest in the 
original term of the said patents as stated in their atlidavits, for the said city of 
Buttalo, where alone it has ever been put to protitable use. 

It is possible now for the petitioners to be reasonably remunerated for the time 
labor, and money spent by them in inventing this shovel and endeavoring to bring 
it into use, and in the judgment of your committee a seven years’ extension is sut 
ticient for this purpose. 

It finally appears that the shovel has never been, to any extent, a tax upon 
commerce or a Sonken or charge upon grain. It distributes the cost of shoveling 
erain but does not increase that cost. What before its introduction was paid to 
the hand-shovelers exclusively, is now divided between the shovelers, the elevator 
owners, and this shovel, in the proportions stated. 

One of the patents expired on the 2d day of August, 1881; one on the 22d day 
of November, 1881 ; and the third will expire on the 28th day of the preseut month 

It appears, therefore, to your committee— 

First. That the said inventions are of great public value ; 

Second. That the petitioners have failed to receive reasonable compensation 
for the labor and time spent by them in perfecting the said steam-shovel and in 
their endeavors to put it to profitable use ; 

Chird. That their failure to receive reasonable compensation for the labor and 
time spent by them in perfecting their said invention was without their fault o1 
neglect; 

fourth. That there is now a reasonable prospect that the proposed extension 
ot the said patents would secure to the petitioners the * reasonable compensation " 
that they should have; and 

Fifth. That the public has never paid anything whatever for the use of the said 
steam-shovel, and will not only not be unreasonably burdened by the extension ot 
the patents for which the petitioners ask, but will not be burdened at all by such 
extension, 

For the foregoing reasons, and believing that the ingenuity and labors of these 
patentees should be properly rewarded, the committee report the bill back to the 
Senate with @ substitution of seven years in the place of ten, as the term of the 
extension of the patents of the petitioners, and recommend its passage. 
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Mr. COCKRELL. I should like to have some explanation of the 
necessity of this. The report is very long, and I do not conceive that 
it gives any sutlicient reason why this monopoly should be granted 
ind continued to these parties, I want to call attention to one fact 


the patent has expired; men have gone and invested their money in 
these shovels and have manufactured them, as they had a perfect 
ri 


rht todo, 


Now, if the patent is extended, those men lose the money 
invested in tl 


they have hese machines, and no protection is afforded 
to them at all. 

Mr. HOAR. This is not a manufacture at all. 

Mr. COCKRELL After the prarte nit right exp red anv man had a 
perfect right to construct one of these machines and put it to work, 


and men have constructed them and put them to work, and now they 


are to be deprived of the right of using them by this bill I shall 
otter an amendment, after L hear the Senator's explanation, to cover 
that point 

Mr. PLATT This case, Mr. President, does not differ in that re- 
spect from any ordinary case of the extension of a patent. This 
rrain-shovel has never been used, except at Buffalo, in the State ot 
Ne York. I think it never will, from the nature of the case, be 


used anywhere else. It is not adapted for use at any point except 
rain is brought in large quantities by vessels and unloaded 
from those vessels into cars or into canal boats. 

Mr. INGALLS. Does not that condition apply to Chicago and 
Milwaukee ? 

Mr. PLAT 
formed it can! 
Erie, 

Mr. COCKRELL. Why not? 

Mr. PLATT. Ihave already stated that the course 
such, the quantities of grain transported are such 

Mr. INGALLS. Grain is brought to Chicago in vessels in enor 
mous quantities and transterred by elevators to railway trains, and 
at Milwaukee, , 
Mr. PLATT. ‘That may be; but the fact is 
been used at Chicavo and Milwaukee; 


where ¢ 


I do not understand that it does. As TIT am in 


ot be used at any places except Buflalo, Oswego, and 


of trade 


Is 


also 
that this is not and 
and I am told 


has not 1s not 


adapted for use at those points by reason of the peculiar nature of 
the transportation. The Senator from Wisconsin, I think, is fully 
informed upon that subject. I think there is no mistake in this 
statement. It has been used at Buffalo. The shovels are used by 


the elevator owners there, and have been used by paying a royalty 
to to the company, Which has had 
these patents by assignment. ‘There is no opposition, | will say to 
the Senator from Missouri, so far as I know, on the part of the pet 
sons using the shovelers; and that is a sufticient answer, I imagine, 
to his ol These persons are poor people ; they have been 
subjected to very great troubles and annoyances, by reason of which 
they not been able to obtain any benetit or remuneration from 
their patent except for the past few years. The price of shoveling 
grain was controlled originally by the hand-shovelers, whose work 
this invention to some extent superseded. They rebelled against its 
use for a great number of years; they would not allow the elevator 
owners to use it; and it was only in 1874 that it first came into use 
at all; and it is only recently that it has had any considerable use 
which has resulted in a compensation to the owners of the patent 
and the patentees, 

The only objection which I have ever heard to the extension of 
this patent which would bave been valid if it had been founded in 
fact, was that it added to thecost of transportation. I donot think 
that so for tl the price of shoveling is and will be con 
tinually controlled by the hand-shovelers; they have a shovelers’ 
union; and if what has heretofore been paid as a royalty to this 
patent is not paid for the use of the patent, it will go either to the 
hand-shovelers or to theelevator owners. At present, since the ex- 
piration of the patent, it goes to the elevator owners, and they use 
it to control trade with, to go around and bid for trade; but the 
shovelers will insist upon having what has been paid as a royalty 
on this if the patent should not be extended. 

Whatever we may say about the propriety of trades unions and 
their regulating prices, it is nevertheless true that the shovelers’ 
union do regulate the price and will control the price of shoveling 
grain, so that there will be just as much paid where this is used and 
can used without the extension of the patent as there will be 
with it. 

Mr. COCKRELI 

The PRESIDEN 
pending. 

Mr. COCKRELL. I move to add to the bill: 

And prov ided further, That any and all pemons Ww ho may have pure hased, con 
structed, or become the owners of such machinery, or any part thereof, since the 
expiration of the patent and prior to the passage of this act, shall have the right 
to use the same without liability for royalty or damage, and without interference 
on the part of the patentees, their executors, administrators, or assigns. 


Mr. PLATT. I that there are committee 
amendments which had better be acted on tirst, with the consent of 
the Senate. 

The PRESIDENT pro tempore. 
on Patents will be read. 

The PRINCIPAL LEGISLATIVE CLERK. 


these patentees or shovelers’ 


mwectiion 
jection. 


hea e 


lis reason: 


I offer the following amendment 


pro tempore. There arecommittee amendments 


would suggest some 


The amendments of the Committee 


line 6, before the word 


In 





S970 


iT i om tte« propose tostrikeout t« and ert 
‘ ‘ read 
{ ( {I ts lw 
‘ i (ico MI ] ( 
\ ‘ for the te ot | 
tint de of unload i 
ntl I ‘4d, nu I ; 
The amendme twa irreed to 
1} next amenadn 1 i 11. before the ral 0 
ke out ten al t eve ous to read 
Alae for an « ( f | 
‘l 
t ered 4 
The amendment ireed to 
Ile me amendment wa n | | before t ord veal to 
ke out te ind insert seve so us to read: 
Ay . f n for the ft of en year lette i 
! ‘ ’ evelil rau 1a vessel ola I lo thie i 
‘ ol i I in im i ered 4 
The amendment wa rrreed to, 
r ext amendn { as. in line 34. before the word “ vears.” to 
ti len val mer seven sous to read: 
. } y fhe ¢ 1 net hall lee fied ¢ { 
‘ | elow, andi ¢ eV. V it ‘ I 
ry e failed to obtain from the use or sale of their il it 
‘ ‘ am I e remuneration for the time, inge ima ¢ 
re ‘ ‘ re thre areal thre ntroduction into use, and that it } fand 
' t« i ‘ iil three patents should be extended, the vid ! 
' one ! ‘ ertificate upon each of them renewing and extend 
{ . “lh te em of the to the iid George Milsom, Henry Spendelow, ar 
ti \ Watson, the executors welt nistrator or “SSI I the turthel 
ail me el ‘ lie eadate ¢ Line nee ot the said cert 
The amendment was agreed to 
The PRESIDENT pro tempore. Dhe question now ts on the amend 
ment of the Senator from Missouri. | Mr. COCKRELI | 
Mr. PLAT I [hope the Senate will understand the ettect of t 
amendment I vastly prefer that they should vote down the bill 
than put the nendment on it, because I prefer that the Senate 
hould do by direetion what they choose to do in this matter rathe 
than to doit by indirection Phisamendment is just this: here area 
few men, elevatorowners in Buftalo, who have been using this shovel 
during the life of the patent nobody else in the United State ha 
used it, nobody else in the United States can use it; and the eliect 
of the amendment is that the parties who have used it may continue 
to use it without the payment of royalty. It amounts simply to 
nisl ing the whole bill nugatory. 
Mr. GROOME. Lam under the impression that this is the same 


proposition for the renewal of a patent about which I have received 


very earnest remonustrances from leading business men of the city of 


who conceive that the renewal of this patent would do a 
tothose who are engaged in the grain trade there 
That being my belief, in order that I may an opportunity 
inform myself if this the renewal against which they protest, | 
object to the further consideration of the bill at this time. 

Mr. PLATT. 1 beg the Senator to consider that this bill has been 
considered for and it seems to me it might 
as well be disposed of at the present time. We simply waste the 
time of the Senate by considering a matter for half an hour or three 
quarters of an hour, and then have it goover under objection, and it 
the Senator insists upon his objection I shall move to take up the 
bill, notwithstanding the objection, for [ think we ought to dispose 
ofit at the present time, 

Mr. GROOME. I will simply say that when a bill is ealled up, as 
l lve lie \e 
not looking for it 

Ir. PLATT. It was once passed over for examination. 
he PRESIDEN' pro tempore, It is called up in its order now. 

Mr. GROOMI I was absent during Friday, and L was not aware 
of the condition of the Calendar. I believe this is the bill to which 
leading men of my constituency very urgently object. Believing 
that, I feel bound to interpose this objection in order that Lmay have 


Baltimore, 
very greatinjgustice 
have 


to 


Is 


a long time this morning, 


was the case with this one, out of turn, when Senators were 


an opportunity to examine letters in my possession, and see whethe 


lam right i that belief. That being the case I interpose the 
objection. Of course the Senate will act upon it as to it may seem 
best 

The PRESIDENT pro tempore. The Senator from Maryland inter 
Poses an objection, unl the case loses its place unless it Is con- 
tinued 


Mr. PLATT. Ifthe Senate will indulge me for amoment, although 
Iam not strictly in order, | do not wish to move to take this bill 
up out of its order as against the objection made in good faith by 
the Senator from Maryland 

Mr. HOAR. Let it go over without prejudice. 

Mr. GROOME, Iam satistied with that course. 

Mr. PLATT. I suggest that the bill go over without prejudice, 
and that it be called up again in a short time. 

Mr. GROOME, That was what I intended to accomplish. 

The PRESIDENT pro tempore. Phe bill will go over without preju 
dice, 
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WILLIAM H,. 

Phe deration of the bill (8S. No. 696) for the relief of Willia, 
He. Cre vas resumed as in Committee of the Whole. 

Mr. CONGER. Ll move,in the twelfth lineof the bill, after the wow 


CROOK, 


oO insert ** two-thirds of,’ and in the same line, after thy 
7 une,” to insert “amount; ” so as to read: 
And ch services were additional to his regular duties as executive clerk and 
nf, the amount being two-thirds of the same a41DOUnL aS Was to 
| l for such rvice 
1 

So as to make it correspond with the amendment already mad 
Thi endment of the committee only allowed two thirds ot the 

une t heretofore paid for the service, and hence this correetion 

Hheces a We 

Mr. DAVIS, of West Virginia. Yesterday I gave notice of an ob 


ection to this bill, I think it a mischievous bill, and one that ought 


net to pa but on retlection IL have no objection to its being con 


idered and letting it stand on its merits. I wish to say a word 
ibout it. 
Previous to 1878 there had been a special officer to sign land pat 


ents. In June, 1878, the Committee on Appropriations believed that 
that expr ought to be saved to the Government. The pay had 
Wa year, but we repealed the law which formerly provided 
ippointment of a person for this particular purpose, and pro 
vided in the same act that the duties should be performed by one otf 
ive clerks of the President, and that the President should 


pean Sf 


for tive 


(J nate that clerk. Under the law of 1878, Mr. Crook, I suppose, 
was designated and las performed the duties sinee, as [ understand 
from the report. The claim that is made by the party claimant 

for it is nothing but a claim—is tor extra duties as he says. If that 


be allowed, cannot each and every other clerk in any of the Depart 
] 


ments Where additioual duties have been assigned to him ask extra 
compensation? This gentleman has been paid regularly the salary 


illowed to the position he held. 


Mr. MAXEY. Let that section 1765 of the Revised 


me suggest 


tat s prohibits the payment of extra compensation to any office: 
or cl hy reason of the discharge of duties which belong to any 
t| officer or clerk, and forbids any allowance or compensation for 
Wn) ra services Whatever which any officer or clerk may be re 
quired to perform unless expressly authorized by law; and I hav: 
cles n of the Supreme Court on that very case. 

Mr. DAVIS, of West Virginia. The Senator is correct as to that : 
and | intended to speak of it directly. 

Mr. CAMERON, of Wisconsin. I think if the Senator will examin 
the statute which prohibits double compensation he will tind that 


it applies only to otlicers whose annual compensation equals or ex 
ceeds 82,500 a year, 

Mr. COCKRELL. Not at all. 

Mr. MAXEY. Any of them. 
on the statute-book, 

Mr. DAVIS, of West Virginia. It embraces all officers. This pro 
posed compensation must stand upon the basis of any other double 
compensation, This gentleman, no doubt, is a meritorious person, 
and has performed his duties properly ; but it is a dangerous prec 
Phousands of others are in the same condition, and have pet 
formed extra duties, 

It is said in this report that 30,000 land patents were signed in a 
vear, and that the work had to be done at night. It will be per 
ceived that an average of 30,000 a year is about 100 aday. It ap 
pears to me that 1 could write my name, or any clerk could write 
his name, one hundred times in an hour, without taking night afte: 
hight for it, as the report says was done. 

In addition to that, it is known that the appropriation bills have 
appropriated Jess for a number of years than the statute allows 
many of the clerks. They have gone on regularly and taken the 
sum appropriated; but this claim would open the door in all of those 
for a similar allowance. I think it very dangerous, and it 
ought not to pass. 

Again, we see in the bill that the year 1882 is to be paid for, the 
year we are now in, and paid for in advance, If this is to pass, we 
had better renew the old office, and not pay double compensation 
It is for service which has not been performed, for it provides for 
Ike, and iss has just commenced, 

I hope the bill will not pass, 

Mr. MAXEY. Section 1705 of the Revised Statutes, to which I 
referred, reads thus: 


It is the broadest statute ever put 


dent, 


CAaSes 


No officer in any branch of the public service, or any other person whose salar) 
pay, or emoluments are fixed by law or regulations, shall receive any additional 
pay, extra allowance, or compensation, in any form whatever, for the disburs« 
ment of public money, or for any other service or duty whatever, unless the sam: 
is authorized by law and the appropriation therefor explicitly states that it is for 
such additional pay, extra allowance, or compensation. 


The case which I had in mind was the Stansbury case, reported in 

8 Wallace, decided by Judge Davis, now presiding over the Sen 
ate, It was there laid down plainly that whenever a man took an 
appointment from the Government, he took it with a distinet notice 
and knowledge of this law, and that he could not receive doubl 
|} pay. Henes (and I asked the question of the Judiciary Committee 


by a resolution) I could not see, and I do not yet see, how a retired 
ofticer of the Army, who is an officer drawing pay, can take employ 








1882 


ent in the civil service and draw double pay. Unquestionably, if 


it statute means anything, it means that no man can draw two 
yavs from the Government at the same time. 
Mr. PLUMB. I think this bill opens the doot pretty wide, IL have 


o doubt it is occurring in all the Departments of the Government 
very day or every now and then that, by 1 changed 
oudition, some new duty, some duty not before devolved on an otti 
cer, is now devolved on him by executive order. If we establish 
the rule that aman who goes into a public oflice, a clerkship, has a 
ested right to the extent that he shall do no more than the duty 

hich may have been devolved upon him the very day that he went 
n and that that duty shall not be increased, we are opening the 
door by this enactment to the payment of additional salaries to men 

in extent that we have no conception of at all. 

Mr. MAXEY. Will the Senator trom Kansas permit me one mo 
ent? Task to be permitted to add to my remarks an extract from 
the decision before referred to: 


eason of some 


he second section of the act of Angust 23, 1842, declares that no offleer of the 
Government drawing a fixed salary shall receive additional compensation for any 
ervice, unless it is authorized by law anda specitic appropriation made to pay it 
When Stansbury was appointed in 1851 this law was in force, and atforded notice 
lemployés of the Government of the policy of Congress on the subject to 
ch it relates. The law was passed to remedy an evil which had existed of de 
tailing officers with fixed pay to perform duties outside of their re¢ 
ent, and paying them for it, when the Government was entitled, without this 
ible pay, to all their services. The law prohibited, and was inte d to do 
llowance of such claims as these, made by public oflicers, for extra compen 
ion on the ground of extra services 
but the appellant insists if the above act embraced cl: 


gular employ 


na 


ks in the Departments 


operation has been withdrawn from them by the twelfth section of the act of 
of August, 1842. It is ditiicult to see how this conclusion is reached eau 
ection refuses to pay clerks or other officers in the Departments for doing 
duties of the other clerks or officers, and retuses further to pay them for extra 


ervices of any kind. 
(here is no inconsistency between the provisions of the 
passed within a few days of each other, and were parts of a sy 
vuidance of those in the employ of the Government These ions fur 
hed notice to allin authority, that in no event could clerks in the Departments 
be paid for doing the work of their fellow-clerks, nor could they paid for any 
er service, unless it Was authorized by law, and followed by au appropriation to 
for it. 
Stansbury’s appointment was not authorized by law, nor was there any appre 
ition to pay for the services which he expected to render the Department 
it follows, therefore, that the transaction between Secretary Stuart aud him 
f was in violation of the statute, and cannot be the foundation of am action 
nsbury vs. United States, 8 Wallace’s Reports, page 36 et sey.) 


i 

Mr. PLUMB. My theory is that when the Government employs a 

init employs all his time. There is no allegation that this man 
did more than he could do, that he put in more than twenty-four 

ours a day, and that he was dissatisfied with the employment he 
had or the salary attached to that employment. He went on pe 
fectly satistied for one, two, three years on the pay he had, and 
now at this late day he comes in and claims that that time 

iis office had been devolved on somebody else, and he should have 
extra compensation. I say it is opening a wide and a dangerous 
door, If we pay this man, we must pay others, and*I venture to 
say that there are hundreds of clerks in the Departments to-day 
that are doing duties which they were not doing at the time they 
entered the employment of the Government. 

Mr. DAVIS, of West Virginia. Thousands of them. 

Mr. PLUMB. Perhaps thousands, as the Senator from West Vi 
ginia says. It seems to me we ought to havea tair and just relation 
ind a definite determined agreement existing between the Govern 
ment and its employés, so that we shall not be called upon from time 
to time to vote extra compensation because in some way the duties 
of persons who are in our employment have been enlarged. 

lL was about to ask the Senator from Michigan when he sat down 


yesterday whether if the duties which this person has been specilic 
ally employed for had been so enlarged as to require him to labor 
not only during all the day but during a portion of the night, which 
this report says he was required to labor in, that would constitute a 
claim for extra compensation or not? What his duties were, I do 
not know. 

Mr. COCKRELL. 


were: 


two acts, which w 


ere 
stem, intended for 


provi 


ie 


betore 


I will read what the committee say the duties 


Mr. William H. Crook was then, and had been since 1871, an executive clerk 


acting as disbursing otlicer of the Executive Mangion, and also in charge of the 
eception room, 


Mr. PLUMB. If it had happened in the course of the enlargement 


of the population of the United States and the general accretion of 


business about receiving visitors and so on, that this person was re- 
quired to do a little more duty than had devolved on him at the time 
he entered the service, could it be said that he would therefore have 
a claim on the Government for additional salary? Ithink not. But 
how in addition to these social duties that belonged to him by his 
assignment to duty there he was required to sign the name of the 
President to certain land patents one hundred times a day, a work 
Which did not require thirty minutes, not twenty minutes additional 
time during the day, and for that he is to have $1,500 a year addi- 
tional, 

Mr. INGALLS. Making an aggregate of $3,500 per annum. 

Mr. PLUMB. Making an aggregate of $3,500 per annum, Why, 
Mr. President, it does not seem to me that this gentleman can possi- 
bly come here aS Aa person whose shoulders have been bowed down, 


and who has been physically disqualitied from the performance of 
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other duties and broken down physically by the service he has bes 
requ red to perform Iu tact, he has had less service on his own 
howing than has been done by many others in the public servic 


vho have had less pay. 
Mr. CONGER. Mr. President, this officer has this ad 
ditional extra duty which Government vear | 


Le 
ated as one of the President's secretaries to do it 


” rfor med 


cost this SLOOO a 


tore De Was desic 


Ile has from time to time presented this matter to members of Con 


vress, and he at least has had the assurance of some that they would 
bring the matter to the attention of Congress and endeavor to have 
the payment made If there is anything wrong in the law as to 


the yx t] might have been notitied 


have designated, as he 


iis duty, this ofticer 


‘ ould 


iormance of 


beforehand, as the President 


may do, 


nother secretary at $1,500 a year to perform this one duty under the 
law. 
This officer, Colonel Crook, undertook to perform his regular 
| duties trom day to day and trom year to year and these additional 
duties by working extra hours, which he has done, He has saved 
to this Government for that extra labor in the four years $1,500 a 
year which was always paid before, Then, as a matter of equity 
ind justice, there should be some remuneration to him. 
It is said that there is no law for this, or it is even ssid that the 


| W e pra 


| moneys that are 


| the use of 


law forbids this payment. Why, Mr. President, if the law warranted 
no one would have oceasion to come to Congress for 
lation proposed. It is because it needs legislation, it is be 
in the law, where an officer is required to 
perform duties without pay, that this officer comes to Congress and 


the pavinent, 
the le 7 


cause If IS CASUsS OF Us 


asks them togive hima reasonable compensation forservices already 

h would have cost if the requirements of the 

vnating a secretary merely for this purpose, and not 

other duties, had been carried out. That is all there is 

of it The President could have appointed a separate clerk, whose 

Whole duty should been to sign these 30,000 land patents a 

the records of them, and return them to the land 

oftice, and keep the run of all this business that affeeted the rights 

ind titles to lands all over the United States, and there would have 
been neo que stion here 

Your committee thought it might very well, in justice and equity 
to this officer, who proved his diligence and his extra labors before 
ittee, recommend tothe Senate that a portion of the money 
which it would have cost to have had a special clerk for this busi 
Ness, paid to him for the four years in which he has per 
duties. That is all there is of it. The has 
performed, the night v ind the hard work has been faithfully 
pe all the other duties which constituted the 
regular service of this gentleman at the Executive Mansion as dis- 
bursing officer and as general manager of the Executive Mansion. 

I care personally nothing about this matter, although I have always 
had an idea that when from some failure of the law any poor clerk 
or poor man had performed extra service it was not very just or equi 
table to goand say, after he had performed the service and saved the 
Government this amount of money, that he should not be paid for it 
We are « lly paying clerks in the House and in the Senate. 
sed a bill here within the last two days giving to clerks of the 
Ilouse $400 or S500 for services outside of their duties as clerks of 
committees. The Senate undoubtedly thought it was equitable, not 
that the law authorized it, but we made a law to authorize it. This 


rendered, and whi 
lw cle 


law 


Perrorip ing 


have 


' 
year, aud make 


] | } 
should be 


formed the labor been 


rk 


rformed, in addition to 


bbthaa 


is another such case, 
Now, I desire to call the attention of the Senate to the fact that 
the very law which forbids what is called double payment says that 


it shall not be paid without anew prov ision of law, thereby contem 
plating that there may be cases where such payments would be just, 
and this very section says that a man shall not be paid twice or have 
additional compensation without specific authority of law. What 
ask here is the anthority of law. 
But | have said all and more, perhaps, than I need have said. 
Mr. INGALLS. Mr. President, I think I never knew a more in 
defensible claim than this. It has no support either in law or in 
equity. The allegations that are made in favor of it seem to me to 
be totally destitute of merit. The original salary for signing these 
land-patents was so grossly and extravagantly incommensurate with 
the labo be performed that Congress deliberately abolished it, 
and said that the trivial and inconsequential duties to be performed 
should be discharged by some other ornamental and decorative af 
taché of the Exeeutive Mansion. And so it appears that this over 
worked and debilitated and wrongly treated appendage who had to 
keep the executive record of the mansion (which is corresponding 
to the executive clerk here) and to disburse the 
required to run that establishment, which we are 
assured by the eminent secretary of a preceding Chief Magistrate, 
required all the time of that officer, was required, in addition to this, 
to sign the name of the President to the land-patents one hundred 
times daily. It is aggregated, in order to make it seem more stu 
pendous, at the number of 30,000 per annum ; but inasmuch as there 
are about three hundred working days in the year, here was a hun 
dred times daily that this afflicted being had to sign the name of 
the President upon a piece of parchment. Any person familiar with 
the use of the pen can readily understand that that labor could be 
performed in thirty minut pel of nary facility 
a pen 


We 


} 


duties of the 


ly uny mi ord ith 
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The PRESIDENT pro tempore The hour of two o'clock havi 
“al ed. the bill woe ove! 

Mr. INGALLS l regret that, I hed to make se rther ob 
he ition 

the PRESIDENT pro tempore The Chair has t se t« 
two minutes beyond the time. The bill goes over until to-morrs 

MESSAGE FROM THE HOUSI 
\ message from the Hlonse of Repre sentatives, by Mr. Me PHERSON 


ta Clerk, announced that the House had passed the joint resolution 


SR. No. 67) to loan one hundred ftlagsto the mayor and conmiittes 
of citizens of Charlotte, North Carolina. 
MILITARY LAND-WAKRANT LOCATIONS, 
The Senate resumed, asin Committee of the Whole, the considera 





tion of the bill (S. No. -67) to authorize the Secretary of the Juterion 
to ascertain and certify the amount of land loc ited with militas 
warrants in the States described therein, and for other purpo 
Mr. PLUMB Mr. President 
Mr. SAULSBURY. 1 wish to offer the follow vine ment 
before the Senator from Kansas proceeds : 
I tno part of the money paid under tl wttoany of tl tatesmen 
| erein ill be applied b neh States to the payment of avents or attor 
' { ‘ rendered by them in procuring the passage of this act or in c« 
‘ with the cli of such States tothe money hereby authorized to be paid 
nd the Secretary of the Treasury is hereby authorized and directed to withhold 
ent to any State until satisfactory assurances shall be tiled with him by the 
utherities of such State that no part of the money paid under this act shall be so 
| l 
Phe PRESIDENT pro tempore. The amendment ll be received, 
Phe Senator wants it printed, probably 
Mr. SAULSBURY Yes, sir, 
Phe PRESIDENT pro tempore. The amendment will be ordered to 
bie printed 
Mi Il | MB addre sed t he Senate | “ere (Appendix 
Mr. BLAIR. Mr. President, this bill is to my mind of a somew] 


extraordinary character The basis ot the bill is an alley 
between the States and the nation made from time to time a 
ral States known land States were admitted into the | 


aloof them modeled upon that which is alleged to have been 


is the nian, 
rnencle 
between the nation and the State of Ohio upon her admission to the 
Union. nal 


there we Sen 


It carries us back among the forefathers eighty vears, a 


find,in the language which has been read to us by the 


ator from Kansas, [ Mr. PLUMB,] the basis upon which this bill 

fonnded. In the enabling act approved April 30, 1202, by virtue of 
which the State of Ohio was admitted into the Union, we find the 
language which I shall read, and I wish to observe that it is one 


clause of several 


article 


clauses to be found in the seventh section of that 
They are independent clauses, and clauses which to my 
mind are conditions imposed by the sovercignty, by the creator, upon 
the thing to be formed or created; they are conditions which grow 
out of the sovereignty of the nation, which it had a right to impose 
and which it did the State to be formed and to have 
admission to the Union by compliance with or by acceptance of the 


Impose upon 
conditions, 

The State, so far as it differs in its State organism from that of its 
Territorial capacity, is so much carved out of the national 
ty. There are no more people, there is no more territory, there 

greater aggregate of rights and powers in the State and the 


s8OVe! 
ew 
imho 
nation combined atter the act of the admission of the State than ex 
isted prior to that time in the nation and in the Territory itself, 
When tor the general good, not specially for the good of the people 
residing in the Territory, only as they are a portion of the entire 
nation, a component part of the whole, the nation sees fit to Lnpart 
the rights and privileges of stateship it has the right to impose upon 
the power of taxation which it conveys to the State, and upon all 
other powers imparted to the State, such conditions as it may see fit 
Phat is my theory in regard to all the conditions to be 
found in the enabling act of Ohio and the States which have been 
admitted to the Union since that State. 

The third clause of the seventh section of the 
is as follows: 


To Linpose, 


act of April 30, 1802, 


Chat one-twentieth part of the net proceeds of the lands lying within the said 


State sold by Congress 
‘Sold by Congress” 


from and after the 30th day of June next, after deducting all expenses incident to 


the same, shall be applied to the laying out and making public roads 
Not for the benefit of learning, not forthe deve lopment of science, 
but for the making of public roads 


Atlantic, to the Ohio, to the 
laid out under the authority 
everal States through which the road shall 


leading fromthe navigable waters emptying into the 
said State, and through the 
of Congress with the consent of the 
pass 


minrnne Sach roads to be 


Then follows the proviso : 


Provided always, That the three foregoing propositions herein offered 


I have not read the two preceding ones 


on the conditions that the convention of the said State shall provide, by 
an ordinance irrevocable, without the consent of the United States, that every 
and each tract of land seld by Congress, from and after the 30th day of June next 
shall be and remain exempt from any tax laid by order or under authority of the 
State, whether for State, county, township, or any other purpose whatever, for 
the term of tive years 


from and after the day of sale 


CONGRESSIONAL RECORD—SENATE. 


| Ohio, in 1802, and including Ohio, some eighteen in all. 





MAY 


16, 


iE proceeding to consider more specifically the nature of the 
is a contract, contained within this clause, I wish to 


in regard to the imposition of the restriction upon thy 

of taxation in the State, if was imposed as it seems to my mind 

or one reason at least, because at that time it was the custom of thy 
country to sell its lands upon acreditof tive years; and if the powe) 


as to reside in the State the right 
s conveying to the settler, if he should fail to succeed j, 
the tax, which might be made very heavy on the part of thy 
would be very liable to lose by virtue of a tax title set up 
State against him. In order that he might obtain his 


to the title which thy 


thus by the 


homestead, in order that he might have the inducement to settle in 

e State, as much tor the benetit of the State and more for her benefit 
than that of the country at large, it was necessary that the country 
hould undertake to give him a title to his homestead, and it gave 


him the five years of credit wherein to pay for it, and agreed to pro 
tect him to the end so that he might obtain, in spite of the power 
that maliciously or foolishly might be exercised against him by the 
State, his completed title to the homestead. As the country under 
took to convey the homestead to him, and offered to him this indnes 
ment to settle in the wilderness, it was not only the right but the 
luty of the country to protect him by a provision of this kind. 
lurther, when at a later period the country disposed of its lands 


by direct payments, without taking notes, without giving credits, 
this language passed naturally, being copied from the original en 
al t of Ohio, into the enabling acts of the succeeding States 
vithout any special reference to its exact bearing or the reason of 
its origi Ilowever that may have been, to the last and to-day | 


hold that it is for the benetit of the State that its power to tax the 
homestead of the settler for five years should be thus restricted by 
{ It isin its nature more for the benetit of the 


il large. 


he nation 


State as well as of the individual who becomes a component part of 
All through the country precisely the same principle is acted 
upon. Itis in my own State, it is in every other State. Ido not 
syiypyne there is—at least I am not aware of it—a single State in the 
{ though there may be some, where it is not a provision of stat 
te la o exempt for a given period of time capital invested, fo 
tanee, in manufacturing enterprises and other incipient ents 

prises Which it is forthe interest of the State to attract to its borders 


by favorable laws with reference to taxation, We exempt manu 
ry capital inmy State fora period of ten years. A towneven 

it by a vote of its own people to restrict and to extinguish 
if taxation not only on the part of the town itself but 

o has the complete power to regulate or to extinguish 

taxation over capital thus invested; and why? Because those enter 
prises thus founded need aid in their infancy and their weakness, 
ind it is known to be for the ultimate benefit of the community and 
the State that they should receive favor in this way in their earliet 
and weaker stages, 

hus it is that this restriction upon taxation, in its nature a bene 
fit to the Sta®™® as well as to the individual, was not imposed, in my 
belief, for the benefit of the country at large originally any ‘urthet 
than it was necessary to do so in order that the country might exer 
cise good faith with the settler whom it had induced to go into the 
wilds and make there his home. 

| look upon this matter as somewhat aside from the real merits of 
this controversy. If there is any reason why this bill should pass, 
it is because there is a legal and equitable right of the States for 
whose benetit it is proposed that it should become a law. These 
land States come to us to ask a sum of money in the aggregate, as | 
think, between five and six million dollars, at least, and it may lx 
more. It becomes a serious matter whether a bill of this kind is to 
pass in silence and by common consent. It is a pretty serions mat 
ter whether the nation at large is to be charged with bad faith if it 
withholds this five or more million dollars. Those who come here 
and ask that this legislation shall be enacted must make out a 
case, it seems to me. Before we have a right to put our hands in 
the Treasury and appropriate $5,000,000 of money these younger 
States of the Union should be able to show a legal or at all events 
a strong equitable obligation which can be imposed upon us as legis 
lators. 

lhe Senator from Kansas produced a table which he asked to have 
printed in his remarks giving certain important information. I hay 
the same table, I take it, to which I have added some caleulations 
which will give the specific information asked for by several Sena 
tors to a imnch greater extent than the table produced by the Sena 
tor from Kansas. It will enable the Senate to see more detinite!) 
just what is involved, what States are interested, and the extent to 
which they are interested. 

Mr. MITCHELL. What does Pennsylvania get? 

Mr. BLAIR. Pennsylvania is one of the States that are unfortu 
nate in this matter, and she gets nothing. NoStates come unde 
the provisions of this bill but those admitted into the Union sinc 
This is the 


hasthe rigl 


the powell 


‘ 
the State il 


table: 
DEPARTMENT OF THE INTERIOR 
GENERAL LAND OFFICE 
Washington, D. C., January 26, 1550 
Su In reply to your verbal inquiry relative to the quantity of land located wit! 
military bounty land warrants up to date, in all the States, I have to inform you 
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t the records of this office show an aggregate location from the commencement formative, proposed cond tion, ‘* Comply with certain condit sal 
operations under the re spective acts to Dece r 31, 1879, of 63,170, 7¢ 4c 5 x } l han tain benet . a 1} Rs ; i +t) 
distributed as follows you Shall have certain ben its; you shall have 5 pet Cel ot the ne 
proceeds ot the sales of the publr lands hereaftei de: ima 3 
‘ nearly every instance that 5 per cent. was to be appropriated to th 
States Five per cent ‘oss Acre construction of roads and canals. In only one or two instances, a 
those of the most recent occurrence, was this money to be given to 
the promotion of the cause of learning In any form The very put 
AAR ccceudenne wi $72,475 69 449,513 75} 1 611.17 | pose to which it was to be applied indicates that it was the exper 
AV KaNsas “2 141 Ht eO, 128 4 a | | tation of the Government that it was to be used in the earlier sta 
( forma ! 44 l 8 75 - } } \ 7 
Cola f ; na 12191 25 13° BOR (i) ton aay, Ol the settlement of the States. It was to make roads " 
SNE PoC ch whieieacu a ‘ » 317 57 86, 351 25 169. OS t make canals; and in some instances, as in the case of Ohio, the ver 
lowa -- : . 881, 289 1 17, G24, 782 50 | 14, 099, 825.77 | first cited here, it was to be principally expended in the consti 
eae yee 2,9 , ’ S00 | tion of a highway leading from other States to the new State 
pdiana OL; 1, G4 it ] 1 1556. 6D Teg aol tl ‘ : bh} t] ; ; sail 
Kansas ..... j ie 97) T4112 . 414. ROP 85 { 1 858 95 ordel tO make the territory UCCESSI DIE to the emigrant, 
| SO. os etentee ‘ va . 12,425 19 1. 448. 503 75 1. 158. 802. 50 Phat Wis the prinveipat purpose tor whic h this 5 per cel 1 Was 
Michigan . ose . 270, 704 63 », 414, 09 ) 4,331, 275.78 | served Subsequently, by an act of Congress, perhaps the very 
\ sots 4 4 14357, 865 OO 990. POT RI *) . : 
Ml et ont. Byay “os 061 1 eet ee wee year, 3 of the 5 per cent. was relinquished to the State of Ohio 
ISSISSIpp : chat é G1 is] 2 84,077. 73 : 
Miosnouri .....:<. . 426. 186 82 Q ‘ 6 x18 xe. go | the privilege of spending it in her own diseretion for like purpo 
Nebraska rere tr TT Cry ‘ 121, 202 38 $24, 047 ) 1, 939 8. OD under the direction of the Le rislature, and so gene lly after 
Nevada ..... °° “° O00 <0 13, 825 | 10, 660.00 | three-fitths of the 5 per cent. was left to the State to be paid dire 
Ohio AAS watss 113, 598 8&8 71, 877 5 1, 817, 501.99 | +6 the State. 1 ens ile ie | tan hunt tne thease 
im. ¢ ; state, to be expended li its OWN CGiscrebion, DUT Tor Lhes 
(yegon 7 E 4949 31 98. OSG ; 70. 189, 14 i 
Wisconsin pees aa 404,111 38 | 8,082,227 50 | 6,465, 751. 82 | Like purposes. , 
It is admitted that the States have reevived in all instances 5 pet 
rotal : ‘ ‘ 3, 947,17 ) (5, 45, 405 00 | 65, 170,700.74 | cent. of all the money collected by the General Government tor 
actual cash sales to the settlers of the public lands within the borders 
Very respectfully, of these States respectively, It is admitted that what is plaim and 
I. ARMSTRONG palpable should have been done upon the natural construction of this 
i y ¢ i 7 . . ‘ 1 
Governor R. P. Lowr, Washington, D. C language has been faithfully performed on the part of the Gover 


ment at large; but they come in now and say to us that they should 
ple pay their taxes, andexpect todoso, She gota little of the money 
distributed in 1836 with the rest of the States that happened to exist 
at that time. Still I think I am among the last who would hesitate | selves, in their intrinsic nature, sales of land trom the Government 
to be taxed and to pay this money if these States were in my beliel | te the soldier, but hav ing been located within the territory of thes 
in law or equity entitled to receive it, different States they are entitled to their 5 per cent, upon what 
Before proceeding on that point, lest [may forget it, [wish to reply 
to the suggestion of the Senator from Kansas tiat the old States, as 
he calls them, the States which were in the Union, who bore the but 
den and the heat of the day in the revolutionary war, in the war of 
Inl2, and in the war of 1847, received by virtue of the distribution 
of the surplus in the Treasury about the year 1836 a considerable 
unount of money, and that they would feel a great deal easier in thei percent. of that valuation the nation should be answerable to th 
conscience, and somewhat easier in their pockets, if they could be | State, 
released from the payment of that money. 


I live in a State that does not deal in money very largely ; her peo- | bye paid 5 per cent. of the bounty-land warrants issued to stimulat. 


the soldi ry, and to aid in defense of the country, located, as they 
have been, in these various States, which locations were not them 


would have been the money received for the same lands had the 
been sold for money, he basis of this argument is that the bount 
land is given to the soldier as so much valuable consideration for hi 
services, not wages exacted; but, nevertheless, it passes to th 
soldier, they say, as a consideration for his services in the tield, and 
whatever might be the cash value of the warrant, tothe amount of > 


Of course, at the bottom of this proposition lies the assertion tha 


Phat money was distributed among the States when the nation | {}e soldier rendered his service in conse quence of a protiered bounty 
was out of debt, and it was done for the purpose of its safe-keeping | or of bounty land, and that assertion has gone unchallenged hi 
more than anything else. The nation saw tit to distribute it, and | facet is. and L ask the attention of the Senate to it as aradical detect 
it was distributed upon conditions by which it can be ealled in | jn the argument of my friend from Kansas, and that is the ba ol 
again, It was not given outright to the States; it was distributed | qhe areument in the support of the bill, so far as it has any legal 


weording to population, L believe, or upon some equitable basis | foundation at all—I ask attention to the fact that a very larg pro 
among all the States then in the Union, but upon the condition that portion, far more than half, of these bounty lands were not offered 
it should not be upon interest while thus remaining inthe treasuries | jn advance of the services rendered About seven million acres of 
of the States, and that it might be called in whenever the nation at | the land located 
large chose to do it. The nation has that right As acitizenot one 
of the older States, Ido not propose to evade the exercise of that) a war A small proportion of these bounty-land warrants was 
right whenever the general good requires it to be exercised; but [| located by virtue of the legislation ef February, 1847, passed nearly a 
un not one of those who will swap the relinquishment of a claim | year after the Mexican war had commenced. But what I wish to 
which the Government has upon my State by yielding to what I) assert to the Senate is that about two-thirds of the entire setual 
believe to be a wrongful claim set up by the newer States belonging | locations of bounty-land warrants, in and under which these sett) 
to the Union, Let each measure stand upon its own merits. If we | rents were made, were made subsequent to the services rendered 
owe that money and it is for the general good that we shall repay 


it, let us repay the money, and if the United States owes these newe1 


under these bounty-land warrants were located tm 
der the acts of 1776 and of IR12, immediately preceding, as each did 


by the soldier, so that the principle to which the Senators apy 


I 1 that the bounty-land warrant was in the nature of compensatio 

States five or six million dollars, or whatever it may be, let us pay | that it was a portion of the wages of the soldier and induced lit 
them; but it is utterly impossible, so far as L can understand this | render what he did in the tield, falls to the ground 
matter, that the one should be in any selse W hatever an ottset to lLhave here a volume upon The Publie Domain, its Tlistor { 
the other, or that considerations of this kind should iniluence aSeu- | Statisties, reeentlhy published, and from tables to be found 
ator from any State in the casting of his vote. pages 236 and 237 | read as follows: 

1 will make one suggestion in regard to the money which the oldet i Aa a ee ae 
States received at that time and the claim now set up by the newer | gets of Conress for the revolutionary war and war of Is 
States that they should have this money because the older States . 

rh . ; Revolutionary 

have that. That money had accumulated by taxation from burdens | 4 (4 of September 16. 1776 
unposed upon the States of the Union as they then existed. It was 
the property of the country as it then was, and as the property ol Phat is the only aet which preceded services rendered in the rr 
the country asit then was it was distributed to the various States as | Olutionary war, 
they then existed and equitably as to the individuals making up the | Act of February 18, 1801 . 


States and the nation at large. Ought States which did not then exist 
‘ » in for a atterw: ‘ ‘ is ’ uld el rele : 
ome in forty years atterward and claim as they would elaim unde revolutionary war, but subsequent, you will observe, to the rend 
au statute of distribution direct from the revolutionary fathers? I 


That was another act having reference to services renderes 


SE St s ti o ovisions of th et 
think not; they were not in esse at that time. How could they claim ee Sahara agg ho eee © 
money which belonged to the Government at that time? The Goy Pras ey _— 

. : ss 1 Act of March 180 

ernment being out of debt, the money was distributed back to the 
people at large at that date. Whatsoever public property has been A quarter of a century after the services were rendered anothe 
acquired since, whatsoever is in the Treasury now, they have their | was passed, by virtue of the provisions of which LL,520 acres 
legal rights in, and if this money can be recollected, and it is best | located, making in all located under the acts relating to thi 
to do it and to replace it in the Treasury, then the new States as | lutionary war granting bounties for services in the revolution: 
well as the old States will be entitled anew to its equitable distri war, 2,165,000 acres, 


bution, Coming now to the war of 1812, nnder the act of May 6, 1e1%, 4 


But to leave those points and come aire ily to the merit l ] O00 neres were lo« ited. The next act weastliat t Marelli 5 I~] 
conceive them to be, of this ease, the claim is base lon an alleged ing bounties for ervices already rendered ou will o ry ! l 
contract, that the Union said to the incomine State hile yet ts Vhieh 76,502 ac ere located, makin pall 4,930,192 acs of land 


t 
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located under the bounty acts relat ng to the war of 1-12, and a tot il 
under both the reve lutionary ar and the I f 1812 of 7,095,192 
ACcTeS, 

Mr. ALLISON, Will it disturb the Senator if I ask him for wha 
purpose he refers to those acts ? 

Mr. BLAIR | refer to them as part of something more that I pro 
pose to read, My object is to show that most of the bounty-land 
warrants were issued long subsequent to the services rendered, and 
that therefore, the y could not have been an inducement tor he re) 
dering of those services, and that they in no sense entered into the 
propel cash computation of what was to be paid to the soldier 

Mr. ALLISON. Those lands the Senator 1s no speaking of are 
not at all included in the bill, nor any part of them 

Mr. BLAIR. I do not know about that. 

Mr. ALLISON. If Ido not interrupt the Senator 

Mr. BLAIR No, of course not. Go on, 

Mr. ALLISON Phose lands that were granted under the acts of 
1812 and 1816 were specitic grants of land, and were located first in 
the Territory ot Michigan and afterward in the Territory of Mus 
souri, Phe lands were set apart by metes and bounds, and were not 
located in any State, 

Mr. BLAIR. ‘That was a fact of which I was not aware Phat, 
then, removes so much more of the excess of this calculation, It 
those lands are stri ken out there are very few lands indeed that 
have been given as bounties for services rendered prior to the act 


the bounty itself It would seem, then, that 


is scarcely any 


which is given. 


unde 
there 
lands entered into 
without that I s: 
upon. 

I will go further I have exhibit which shows the 
amount of serip issued by the United States to claimants in lieu ot 
land warrants for military to June It 
all these to 


that could possibly have been rendered tor which bounty 


for the 


the 


no basis Whatever 


. . . 
basis whatevel! claim that these bounty 


the consideration of rendered, and 


thie re 


services 


Ly tor this Inll to stand 


is 


before me an 


seTVice ou, Lesv. will be ob 


served that issues Of scrip are subsequent anv services 


| lands were 

In other 
considera 
pre 
vay land there 


an afterthought, 


a part of the contract. ihey come 
land was a gilt 
consideration whatever, and there 


ill 


as 


words, the bounty Phere was 
tion, 


tense set up here that when the Lnited States gives i 


no mone 


no Valuabl can be no 


isany Valuable consideration for which it should account to the States 
at the rate ot Phat umentt 
and it cannot be claimed to be net proceeds of sales it 


5 percent, is not the arg hat is made here, 


ill events. 


Mr. ALLISON Would it disturb the Senator to interrupt him 
further? 

Mr. BLAIR Oh, no 

Mr. ALLISON I wish to say that the serip, as included in the 
table from which the Senator reads, is not included in this bill at 
all, and all the States have received 5 percent. on the serip by law. 

Mr. BLAIR I ask the Senator’s attention, then, to the bill. It 
proposes to have all this serip accounted tor and 5 per cent. paid 
upon all lands which have been located under military scrip. I 
am speaking to the bill, not to the facts as the Senator understands 
thet 

Mr. ALLISON But the » has already paid its5 per cent 


i 
Phen, why does the bill provide tor another account 


Mr. BLAIR. 


ing and 5 per cent. more being paid? [donot 


this importance pass just in this way. The bill commences with 
these words: 

That the Secretary of the Interior be nd he erel } ted to ascertain the 
amount of public lamds entered by the location of 1 t ysernp and land war 
rants in the States of Ohio, Indiana, Llinois, Missouri, Michigan, Wisconsin, Min 
pesota, lowa, Nebraska, K sas, Arkansas, Lou wa \labama, Mississippi 
bhlorida, Oregon, Nevada, and Colorado 

Mr. ALLISON, But what I want to say to the Senator is that the 
serip Which is included in his table there, as L understand it, has 
already been estimated for and paid to the several States as money. 

Mr. BLAIR. Why is it in the bill, then? I ask the Senator that 
question 

Mr. ALLISON The law anthorized this crip to be received as 
money ; it Was received as money at every land office by statute; 


and, therefore , It was ace ounted for in the « vlnputation heretotore 
made as part of the 5 per cent. fund 

Mr. BLAIR Phen it follows inevitably from the Senator's expla 
nation that if they | vot their pay upon the 5 per cent, by 
this scrip being treated as money they are trying to collect it twice. 

Mr. ALLISON. But there is a provision in the bill which 
where they have received it once they shall not receive it again. 

Mr. BLAIR. If they received it, and the Senator knows it, 
why put any provision of that kindin the bill atall? Tam dealing 
with the bill. Ido not claimto know all about the intricacies of the 
matter. 

Mr. VOORHEES. If T may interrupt the Senator from New Hamp 
shire, I wish to add to thestatement made by the Senator from Lowa 
in regard to the fact that the Government treated the payment for 
its lands by these land warrants, as cash payments, the further fact 
that the registers and receivers of the land otlices, as it is well known, 
received part of their pay for the sales of land made through their 
offices in a per cent. on the amount received by them in money, and 
the land warrants that were paid in to them were treated as money 
in the compensation which they received l 


ive once 


SuVvs 


h ive 


for such saics 


like to let a matter of 
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Mr. BLAIR. 


The Senator means the land scrip, I suppose. 


Mr. VOORHEES. They received their pay in a percentage on 
these land warrants the same as they received their percentave o 
cash paid in, and in their settlements with the Government the Goy. 


ernment allowed them that percentage on these warrants the same 
as it allowed a percentage on cash paid in. 

Mr. BLAIR. All of which comes to precisely the same point that 
the land located upon the scrip has been once settled for as money 
and the 5 per cent. paid. Therefore—— 

Mr. VOORHEES, The Senator from New ITampshire does not 


wish to mislead the Senate? 


Mr. BLAIR. lalo not, certainly. 
Mr. VOORHEES. Certainly; the bill expressly declares that tly 
proper Oflicer shall ascertain what land has not been settled for, ay 
it is only on that which has not been settled for that the 5 per cent 


is to be 
Mi 


is St 


paid, 
BLAIR. Then I understand the Senator to admit that the) 
that is not settled for, and that the statement of the Senato 
from Lowa is Incorrect in saying that it had all been settled for; 
that makes the bill sensible and consistent. 

Mr. SHERMAN, I think I can explain it to the Senator. 

Mr. VOORHEES. The Senator from New Hampshire either do« 
not understand the bill or he desires to place me in a false attituc 
before the Senator from Iowa, 

Mr. SHERMAN. There was certain scrip issued by the Unite: 
States that was counted as money, and that was always allowed i 
the estimate of the 5 per cent. fund. 


? 
Thi 


Mr. BLAIR. I have reference to that issued in the Mexican w 

Mr. SHERMAN, No; those issues were land-warrants. 

Mr. BLAIR. No, sir; there was scrip issued. 

Mr. ALLISON. It was long before the Mexican war. 

Mr. SHERMAN. Long before. I will state the reason why thi 
word * scrip” is used in this bill as Lunderstand it. What is called 
the Virginia military scrip represented so much money to be paid 
for in land. It was ealled Virginia military scrip instead of a land 
warrant, It was not an authority to locate a certain number of acres 
of land, but it was scrip issued for so much money to be paid for ji 


land located within certain bounds of the State of Ohio. That was 
called the Virginia military serip. The land warrant is in a diffe: 
ent form; the land-warrant was issued for a specific quantity of aci 
of land. On the scrip that was issued by the United States 5 p 
cent. has always been allowed to the States and paid, and if cannot 
be paid again, becanse here is a provision in the first section of thi 


bill: 
ided, That the Secretary of the Interior shall exclude from his estimat« 


P 
certificate all lands soentered upon which the said 5 per cent. has been paid 

But there never has been an allowance for the entries under thi 
Virginia military scrip in Ohio after the admission of the State o1 
Ohio. 

Mr. BLAIR. Ido not wish to put anybody in a false attitude, an 
| think every explanation shows that I am in the correct one. 

Mr. VOORHEES. In justice to the Senator himself I wish to sa 
that L thought he was using the term “scrip” synonymously with 
the term ‘ warrant.” 

Mr. BLAIR. Not at all. 

Mr. VOORHEES. The explanation of the Senator from Ohio 
makes the position of the Senator from New Hampshire intelligib| 
to me, 

Mr. BLAIR. 
not oecupy ing 
bill, 

1 will go on and eall the attention of the Senate to the points to 
which L was speaking, that the bounty-land warrants and the mil 
tary scrip in the nature of bounty-land warrants were issued prio! 
to the service to only an exceedingly limited extent, and therefor 
did not enter into the consideration which the soldier received fo: 
his labor, toil, and suffering in the field of battle and in the prosec: 
tion of war. Therefore, there is no valuable consideration of tl: 
kind which is claimed here. The bounty land, the military scrip, 
stand upon the basis of a gift, and if a gift, under the language «1 
the act which is quoted here, it is utterly impossible to make out 
any « for the bill. It is necessary to read this table with retet 
ence to the scrip, because it is admitted that there is some serip ‘0 
be taken into account. I had supposed that this serip would mal: 
the aggregate called for by the bill, which is some four million do 
lars in its present terms, based nearly upon the bounty-land wat 
rants, perhaps $5,000,000 or $6,000,000 in all. 

Mr. SHERMAN, No; that is not all 

Mr. BLAIR. Lask the Senator to reply to me when I conelnd 
and not to interrupt me in a matter of this kind. 


I am very glad that the Senator understands me as 
a foolish position with reference to the terms of th 


ise 





Scrip’ in liew of land-warrants. 

Act of May 30, 1830... eis ‘ - 393,29 
Act of July 13, 1832 B00, 0 
Da OE TE We I hack wo eh ck ec dé cidbb cencndidddccs deca eds césce us 200, 0 
RR OE DEAR BS sc ens ds ekcbnscnnctswsstcissdeckdbeuehossncaes - 585, 0 
DG OE AE OE DER iets os spotendn de cusnesedepas ocaneenencamran vin 1, 041, 91! 
i er nano eas baht Kees eeeene dake CORES TRS TEES 6, 6669 
er SN I no a oa pun causes Vine oesesencebeuss 11, 904 
Act ot July LS62 9, GOO, VOY 
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It will be observed from these dates that these various acts give 
military scrip for services rendered long before. These later acts 
were some six, eight, or ten years or more after the Mexican war, 
ind the acts which were passed between 1830 and 1835, inclusive, 
those of course having reference to the war of 1812 and pe rhaps to 
some of the Indian wars, were enacted long after the services wer 
rendered, and as all other land-warrants of the wars of 1812 and 1776 
are, by the statement of the Senator from lowa, to be excluded, down 
to this date we have not a single acre of land located under any 
act of Congress which entered into the consideration of services ren- 
dered by the soldier, 

I read now a statement on the two hundred and thirty seventh 
page of the same document, which shows the bounty-land warrant 
vrants under the acts of 1847, 1850, 1852, and 1255, which included 
nearly all the wars the United States had been engaged in and all 
operations thereunder to June 30, 1580, and under these acts, esp 
cially under the act of 1855, the great mass of the locations took 


place. I will read the summary : 


Act of 1847- 


Which was in February, as before stated, and which did precede a 
portion of the services rendered by our soldiers in Mexico 

Mr. BUTLER. Are those the bounty land grants for the Mexican 
war, if the Senator will permit me? 

Mr. BLAIR. Yes; Lam commencing now 
(under the act of 1847 the number of 
uumber of acres embraced thereby, 13,209,580; number of warrants 
located, 86,055; number of acres embraced thereby, 12,020,400. The 
number outstanding is unimportant, Under the act of 1850 (follow 
ing the service, you will observe) the number of warrants issued was 
120,121; the number of acres embraced by those warrants, 13,16 
the number of warrants located was 183,522; the amount of land 
embraced by the actual location was 12,-04,040 acres, Under the 
act of 1852 the number of warrants issued was 11,056 ; there were 
94,120 acres of land embraced by them and 11,727 locations, coy: 
ing 678,560 acres. Under the act of 1855, which was a veneral aet 
including everything from the revolutionary war all the way down 
and all periods of service rendered from fourteen days or service in 
a single battle, and extending to the heirs of those who had rendered 
the service, there were 261,837 warrants issued; 33,958,550 acres of 
land embraced by the warrants; 247,627 actual locations 
covering by those locations 32,080,490 acres, There are of al 
rants outstanding 22,262, and they cover unlocated 
ing to 2,535,940 acres, 

Concerning the act of March 3, 1855, this document states that it 
‘made 120-acre, 100-acre, 60-acre, and 10-acre warrants, 
tended the bounty-land privilege so as to make the entire classes 
receiving the same some thirty-two in number, in the Army. Navy, 
and elsewhere. It was a comprehensive act, embracing almost all 
the wars the United States had participate doin, It granted to all 
otiicers and soldiers who had served in any war in which ou 
try had been engaged, from the Revolution to the 3d Mareh, 1855, 
160 acres each, or so much, with what had been previously allowed, 
as would make up that quantity. It extended the 
service of only fourteen days or an engagement in a single battle 
and, in ease of death, to the widow or minor children.” 

These figures dispose of the claim that the bounty land and the 
scrip land were given for services to be rendered and that the 
entered into the consideration, which bears very materially, vitally 
as I think, upon the claim that the Government has received the 
cash valne, and therefore should pay its 5 per cent. 

But it is said that this is a sale of the land. In other words, her 
is a contract between two parties; it is expressed in language, it is 
aw carefully-considered thing by both parties, all the stipulations are 
thoroughly retlected upon, voted upon, thoroughly « 
finally the contract is made. What Phe law 
tell us that a contract is the assent of two minds with reference to a 
certain subject-matter fora valuable consideration, and all that. Ido 
not want to go into the primary definition, with which the Senate 
quite as familiar aslTam. This contract is now eighty years ol 
und what the parties meant who entered into it is the question. 
What did they themselves understand by the language which they 
used? Did they understand that the bounty-land warrants were 
included?) Did they understand that anything was included by thi 
word * sales” excepting lands disposed of according to the ordinary 
detinition of a sale—for an agreed price, a price in money or an 
equivalent in money, cash, checks, negotiable notes, or what not? 
Did they understand that anything more than that was included ? 
It they did, with this subject-matter in agitation in regard to land 
Warrants during all these years, should we not have been likely to 
have heard of it ? 

When was this first claim set up? I think if was by the 
lowa. At allevents, as the debate in the last Congress showed, if I 
recollect aright—I have not referred the first claim 


with the Mexiean war. 
warrants issued was 88,249; 


were nade, 
l wat 


’ 
lands amount 


and ex 


eoun 


econucessiol Ta a 


UUuVAaSssSt d, ahi 


isa contract? books 


i 
l 
l, 


to the del 
ever made for this 5 per cent. of land undisposed of under the land 
Warrants and under the serip was about the year 1858, fifty-live on 
litty-six years after the original agreement was 
basis of the agreement between all the Stat 
us between the nation and Ohio, 

Whether this language is to be constrned 


mate 


' ' ; 
made, which was the 


+ subst qi ntly, us We I] 
hor, can 


1? 
clhinieally o1 
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St ite of 


it be people actually meant by the languag 
which they did employ in lsv2 and agreed and consented, by tha 
united mind which makes a contract,to that which they did not 
think of, and which nobody thought of until fifty-tive o1 


contended that these 





hity-six 
years afterward? Itis impossible to state a stronger absurdity thar 
that they meant at the time by the language which they used what 
they did not think of for more than half a century 


This claim should have been set up years and years ago Phe 
States were paid; they were careful about their 5 per cent Chey 
accepted their 3 per cent they accepted their 2 per Lhe, 


have been legislating he stat 


on this subject all the way through t 

ute-books from 1802 down, yet never at any time 

made for more than half a ee ntury for this 5 per cent, ot the 

posed cash value of land located under these warrants and this mil 
rip. 

The question is, What 

parties meant at the 


Whether it is to be 
which you find in the 


} 
had any claim been 


sup 


itary s¢ 


contract 


is the contract? The 
time, by whatever language 
construed strictly according to 
law dictionaries, or in the text 
other the meaning of the parties at the time is the essentia 
thing. Let us get at that. I will not stand upon technicalities, 1 
ask you, Mr. President, and the Senate, if it is a conceivable thin 

that they meant what they did not think ef for half acentury? Yet 
that is the position which the advocates of this bill occupy and must 
occupy on the record which is made by the statutes of che 
and by the acts of the parties all the way down. 
their 5 per cent. upon the cash sales; they have got it every year; 
they have made up their accounts carefully right along from Ls0v 
or Whatever the time was when these sales commenced, all the way 
down to the present time, year by year, and if they were being thus 
robbed, as they say, by the General Government by the location ot 
land-warrants, What is the reason they did not tind it out until so re 
cently, and why did they not set up the claim? Why did they not 
? ‘The position is an absolute absurdity. 


is what tl 

thev employed 
the detinition 
books, or any 


way, 


country, 
They have claimed 


think of it? 

But suppose that the bounty-land warrants did enter into the con 
ideration for the service of the soldier, and suppose that some sort 
of a claim could be got up in the foram of equity tor this 5 per cent 
Nevertheless, | do not think we ought to consent to vote it away. 1 
do not think that we ought to break down the statutes of the country 
Which have stood now tor half a century and more unless really and 
legally upon the language employed in that contract there does seem 
to be a contract that such locations should be treated as sales tairly 
inclided within a just construction of the language employed 

If that view is correct it is utterly impossible, I think, that any 
body shall say that here are any net proceeds which can be made the 
subject-matter of acash calculation; that here isany such thing as a 
sale taking place between the country and the soldier who received 
these land-warrants. A sale, whether of land or of chattels, is of a 
thine agreed, detinite There is 


no loose latitudinarian detinition anywhere which will bring within 


] 
i} 


teri ** sae 


specith and tor an price Im money 


i meaning of the “anything more than what 1 have 


specified, 
Cher 


1 
sonal propre 


must be a il oF 


subject-matter, which may be either reé 
There 


HOHeY 5 


pel 
rty ; must be a definite, fixed price in money or the 
there must be parties, and all that. These 
to enter into a sale, and when these ingredients 
a sale, and not otherwise. 

the receive in this case 


to certain land which will 


equivalent ot 
things are necessary 
are found there is 

Now, what 
conditional title 
it is located. 

But what, on the other hand,does he give? What gre the net pro 
ceeds? Is it money? Is it cashatall? In any just seuse wl \ 
reckoned either as money or as negotiable security or a 
bank cheeks or anything convertible or equivalent to or which comes 
under the proper definition of money ? He gives his blood 3 ly ves 
his life; he gives his services in the field. He gives what may cor 
stitute an exchange but never a sale. Ll cannot see how properl 
can be looked upon even as an exchange, but it may be pei 
possible to bring these tacts within the detinition of an exchange as 
between the Government and its soldier, but:it never can be a sal 
and nobody ever supposed it was a sale. It never had be 
strued as a sale from the beginning down to the year L858, or about 
that time, when our fellow-citizens of Iowa, being unusually sharp 
than all the 
whole thing into cash and getting their 5 per cent. 
was it conceived. 


? He rees Ve i 


absolute when 


does soldier 


bec OLLIE 


can it be 


hn con 


shar per rest of us, conceived the thought of turning t 


Never until tl 


It is perhaps a waste of time for me to oceupy the attention of the 
Senate on this subject any longer. There are many other points to 
be touched upon, but as | see it is getting late, and as there may b 
others who may like to speak upon the question, I will say but a 
few words more, 

I cannot conceive how any of these new, strong States can com 
plain of the treatment the y have received from the General Govern 
ment, Ifere is Indiana coming in for 
complains that she has not been used aright, and yet to-day she has 
vot a common-school fund of over $9,000,000, My friend from Olio 
told us the other day that the irreducible State debt of Ohio was its 
fund, and I see it was $4,289,000, and probably before this 
time it 1s 34,500,000, 

+3; 


S22 OOO of this money Vl 


school 


rccurmmulated school fund 
¢ 


Ohio has so 
it; Illinois has $6 


great au 
000.000, if I recollect aright. E 


very one o 
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these States has received of the bounty of the Government in th: 
form of land millions, and millions 
whit is entitled to if every particle ot this bounty 


had been located according to her own will; 


millions and of acres more than 


land and serip land 


iim that 


and can they el 


the policy which carried the soldier into their territory is a polte 
vhich deprives them of all advantages of early settlem« rnd of the 
better form of population ? 

The State would prefer the policy to be pursned which vould lo 
eate the soldier within its | t rather than ‘ r emigrant 
whatever, and that is hat hi: been done whe ert e warrants 
have been actually located lo e sure, in some j « specu 
lators got hold of them, but Lam talking about the general drift ol 
the polis Vv. The effect has been to put the soldier within the limits 
of the States which come now and ask tor this 5 per cent 

The grants for home , the grants for railroad en for th 
benetit of the States vell as of the nation at] irge, have be bn 
mense in area; and under all these circumstances, when those Stat 
have grown rich and large and plethoric, and can from the height 
of theu prosperit look down Hpon the comparative ly meager hoy S 
and realizations of the original thirteen, how they can come here and 


make up their faces and a k of us this little trivial contribution is en 
tirely beyond my compre hension, Here we are as a nation to-da 
with a bill pending in both Houses of Congress offering to these 
States, as far as education is concerned, a much larger proportion 
than this amount. 

We otter to Alabama $1,000,000 in one bill, $750,000 in another: 
Mississippi in the same Proportion 5 Louisian i, Arkansas, and so all 
the way around through every one of these States which come here 
clamoring for 5 per cent. upon the public lands. Ve are by bills | 
to-day otfering more money out of the national Treasury for the 
benetit of their schools, notwithstanding the immense school funds 

} 


which several of them already have, t 
their proportion of this 5 per cent, 
The State lowa, which located 
these will recovel 
I should beal 


han they will get if they collect 


m)thnhM) 


14, 


MECH oF 


of tbont acres under 


land warrants, only Sx S1,000,000 under 


the provisions of this bill. ittle ashamed to come here 


and ask for that. My friend, the Senator from Iowa, shakes his 
head Phen, if that does not shame him, I will spend a few nights in 
reflection on the subject: but Lvery mueh doubt whether I shall ever 
be able to pereeive what will 

Lhe billoueht not to be pa dl If I have said enonueh to attract 
attention to it IT am satistied I believe it should be killed. 

Mr. GARLAND 1 move that the Senate proceed to the considera 
tfon of executive business 

Phe motion was agreed to; and the Senate proceeded to the con 
sideration of executive business, After seventeen minutes spent in 


doors wert oe low k mal 


thie 


executive session thi 


thirty 


reopened, and (at foun 


minutes p.m Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 16, 1882. 
The House met at eleven o'clock a. 


Rev. F. D. Powrr, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


m. Prayer by the Chaplain, 


PENSIONS TO WIDOWS AND CHILDREN, 
Mr. PRESCOTT, by unanimous consent, introduced a bill (TT. R. 
No. 60220) to amend section 4706 of the hte vised Statutes of t le | nited 
States as to payments of pensions to widows and children; which 


tirst and second time, referred to the Committee on 


Invalid Pensions, and ordered to be printed 


was read a 


WILLIAM WHEELER HUBBELL. 


Mr. WARD, by unanimous consent, introduced a bill (1H. R. No. 
6230) to determine the rights of William Wheeler Hubbell and the 
United States, respectively, therein stated; which was read a first 
and second time, referred to the Committee on Patents, and ordered 
to be printed. 


WILLIAM YAHN. 


Mr. DUNNELL, by unanimous consent, introduced a bill (I. R. 
No, 6231) to rerate the pension of William Yahn; which was read a 
tirst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed, 


A. J. HUNT. 


Mr. DUNNELL also, by unanimous consent, introduced a bill (1H 
R. No. 6232) granting a pension to A. J. Hunt; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed, 


I. N. WALDEN, 


Mr. DUNNELL also, by unanimons consent, introduced a bill (H. 
R. No, 6233) granting an increase of pension to I. N. Walden; which 
was read a tirst and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed, 





a 
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JEROME DANE. 


Mr. DUNNELL also, by unanimous consent, introduced a bill (1 


Rt. No. 6234) to rerate the pension of Jerome Dane; which was read » 
first and second time, referred to the Committee on Invalid Pensions 
ind ordered to be printe da. 

LEGALITY OF CERTAIN ACTS OF UNITED STATES OFFICERS 


Mr. TAYLOR, by unanimous consent, from the Committee on ¢) 
Judiciary, reperted, as a substitute for Honse bill No. 3013, a |, 
Hi. R. No. G2385) to contirm and declare legal the acts of cert 
otticers of the United States; which was read a first and second tin 


referred to the House Calendar, and, with the ac: 


ordered to be printed, 


ompanying re 


LIABILITY OF ACCESSORIES AFTER THE FACT, 


Mr. TAYLOR also, from the same committee, by unanimous co 

nt, reported back the bill (H. R. No, 1683) sapplementary to any 
vmendatory of sec tions 5533, O34, and D535 ot the Revised Statutes 
for the trial and punishment of an accessory after the fact wh 


pal escapes, with an amendment; which was referred { 
Calendar, and, with the accompanying report, ordered ( 
BRIBERY 


OF WITNESSES. 


Mr. TAYLOR also, by unanimous consent, from the same commit 
tee, reported back the bill (H. R. No. 1684) to punish the bribery ot 
and the aces plance of a bribe by & W1TnHeSS 5 which was referred to 
the House Calendar, and the accompanying report ordered to | 


printed, 
BRIBERY 
Mr. TAYLOR also, by unanimous consent, from the same commit 
tee, reported back the bill (H. R. No. 1685) to punish the bribery ot 
and the acc eptance ot a bribe by a juror, with amendments; whic] 
Ww rred to the House Calendar, and, with the accompanying 
report, ordered to be printed, 


OF JURORS. 


‘ 
as rele 


AMENDMENT OF REVISED STATUTES, 


Mr. TAYLOR also, by unanimous consent, from the same commit 
tee, reported back the bill (H. R. No. 1686) to amend and correct s 
t 300 of the Revised Statutes; which was referred to the Ho 


tion 


| Calendar, and the accompanying report ordered to be printed. 


riTLE CERTAIN WASHINGTON, DISTRICT OF COLUMBIA 


Mr. URNER, by unanimous consent, from the Committee on t 
District of Columbia, reported back the bill (H.R. No. 2402) to qi 
the title to certain landsin Washington, District of Columbia; whi 
was referred to the House Calendar, and the accompanying repo: 
ordered to be printed, 


ro LANDS, 


SUPPRESSION DISTRICT 
Mr. URNER also, by unanimous consent, from the same committes 
reported back the bill (H. R. No, 1294) more effectually to suppre 


vaming in the Distriet of Columbia; w hich was referred tothe House 


OF GAMING, OF COLUMBIA, 


| Calendar, and the accompanying report ordered to be printed. 


REVISED STATUTES, DISTRICT OF COLUMBIA. 


Mr. URNER also, by unanimous consent, introduced a bill (IT. R 
No. 6236) to amend certain sections of the Revised Statutes relating to 
the Distriet of Columbia; which was read a first and second time, 


| referred to the Conmunittee on the District of Columbia, and ordered 
to le printed, 


for the re 


ROBERT GORTHY AND CALVIN GREEN. 

Mr. SPAULDING. Iask unanimous consent to discharge the Com 
mittee of the Whole on the Private Calendar from the further co 
sideration of the bill H. R. No, 804, and ask that it be pat upon its 
passage. 

The SPEAKER. 
asked for, 
The bill was read. 


The bill will be read, after which objection will 
be 
It is as follows: 


} 


Be it enacted, &e., That the Solicitor of the Treasury be authorized and directed 
to convey, by proper deeds of conveyance, to Robert Gorthy, of Vietor, Cli 
County, in the State of Michigan, all the interest of the United States in and t 


the northwest quarter of the northwest quarter and the east half of the nortliw: 
quarter of section 17, in township 6 north, of range 1 west, Michigan; and to ¢ 
vin Green, of the same place, all the interest of the United States in and tot 
southwest quarter of the northwest quarter of section 17, and the northeast qu 
ter of the southeast quarter of section 18, in township 6 north, of range L w« 
Michigan: Provided, That the said Gorthy and Calvin Green pay all the cost 
the proceedings in court on the bond of Benjamin Ballard, on which they were sw 


lies 
Mr. McMILLIN. Let the report be read. 
The SPEAKER. The Clerk will read the report. 
The Clerk read as follows: 


The Committee on the Judiciary, to whom was referred the bill (TT. R. No 
lief of Robert Gorthy and Calvin Green, submit the following report 
Prior to the 16th day of March, 1868, Benjamin F. Ballord was arrested on 4 
warrant issued out of the United States court for the eastern district of Mich 
for having obstructed a United States marshal in the service of process, and 
on said date brought before the United States commissioner for said district and 
entered into recognizance, with Robert Gorthy and Calvin Green as sureties, t 
ippear to answer an indictment of said court upon said charge on the 2d day 0! 
June following, in the sum of $500. He did not appear on said date, nor, as far as 
appears from the papers, at any time thereafter. Suit was brought on the recog 
e on the 19th day of June in the same year, and judgment was rendered in 


bizane 

favor of the United States against Gorthy and Green for the penal sum of said 
bond and costs. Execution was issued ; the lands described in said bill were levied 
upon awd sold by the United States marshal fur the sum of $555.69, 
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rhis judgment was by default, and should never have been entered. It appears 
from the certiticate of the clerk of said court on file in this case that no indict 
ent was filed against said Ballord at the June term of said court or any othe 

rm for the offense charged, to wit, for the offense of resisting an otlicer; that no 
h indictment is now on file in said court, and never has been; further, that 

er diligent search he was not able to tind any record of the forfeiture of any 


ih recognizance for the appearance of said Ballord, both of which were material 
maintain the suit; and we cannot account for the proceedings in said suit, ex 
t upon the supposition that some clerk or person not cognizant of the 1 
ts of law instituted it. Subsequently a motion was made to vacate the 
t. which was denied by the court, and we can do uo better than to cite 4 part 
this report a portion of the record and the judges opinion on denyil aid mo 
[his was an action of debt conditioned for the pry ince of Ball tat J 
, of 1868 to answer to any indictment which mig be exhibites ma. tilted 
court by the grand jury against him for obstructing a deputy marsl in 
pting to serve acriminal process, The aflidavits in support of the motion show 
no indictment against Ballord was ever found, that the recognizance 
r forfeited, aud that no steps were ever taken whereby a right of action ac 
ed tothe United States Phe minutes of the grand jury do not even show that 
case Was presented to or considered by them Phe suit, howeve is CO 
peed during the June term of 1568 Phe detault of the defendants entered tf 
ntof aplea. Judgment taken January 5, 1869, and execution levied upon the 
is of detendant Gorthy Khe detendant denies that the summons is evel 
ved on him, and avers it was not till about the time when the execution was 
ed upon his land that he knew judgment had been obtained; that then em 
ed Mr. Strickland, of Saint Jolim’'s, an attorne to look after his inter 
ckland advised him that he could get his land released 1 the le but aft 
(said he could do nothing except to ask Congress tor re i 


Brown, Judge 
I regret my inability to set aside this judgment, for it seems the action should 


ever have been commenced It L was satistied that the mmMoeus Was neve 
erved upon the defendant, Lmight treat the judgment as void, under the case ot 
thompson vs. Whitman, (18 Wallace, 457,) but it is asking too much for me to 


eve the unsupported aflidavit of the defendant himself mad more than ten 
ears atter the summons is said to have been served, as acuinst the return of the 
cer made at the time that he did actually serve it 
Vhis bill was reported favorably in and passed the Senate during the Forty 
th Congress, but failed to be reached in the House On application from Sen 
Thurman, chairman of the Judiciary Committee of the Senate, the Solicitor 


tthe Treasury made a report to the Attorne y-General, which, aiter reciting the 
fucts in the case, closed as tollows 
In December, 1878, a motion was made by one of the defendants in the United 


States district court to set aside the judgement, on the ground that he was not served 

th process Although the judge retused the motion because he w not sat 
stied the defendant had not been served, yet he regretted his inability to do so 
ecause, in his judgment, the action on the recognizance should not have been 





menced. Fiom all the facts I am satistied that this is a proper case for Con 
ressional reliet 
In the letter of the Attorney-General, dated January 31, 1280, to Senator Thur 


u, transmitting the said report of the Solicitor of the Treasury, be used the 
wing language 1 concur in the view expressed by him in the last paragraph 

t his letter 
Gorthy and Green were at the time of the levy and sale and still are living on 
these lands, and have made valuable improvements thereon They are honest 
d-working men, and these lands constitute their homes and their entire prop 
ty We think that the United States never had any cause of action against 
em, and itis unjust now to atte mpt to entoree the proceedings As, however 


the Solicitor of the Treasury in said report suggests that the taking of the title to 
sland by the Government operates to extinguish the debt, and therefore it 
ould be proper that Gorthy and Green be required to pay all costs of court 
ve concluded to recommend the bill to the Louse granting the relief sought 
vith the proviso that they pay said costs, and that it do pa 


Mr. MCMILLIN. I think the report is entirely satisfactory, and I 
hall not object to the bill. 

Lhe bill was ordered to be engrossed and read a third time; and 
DeLay engrossed, it was according |y read the third time, and passe da. 

Mr. SPAULDING moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table, 

Phe latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. ROBESON, I eall for the regular order. 

The SPEAKER. The regular order is the morning hour for the 
call of committees for reports, 

Mr. CRAPO. I move to dispense with the morning hour. 

The question being taken, there were—ayes 74, noes 30. 

So (two-thirds having voted in the affirmative) the morning hom 
was dispensed with. 


CONTESTED ELECTION—COOK V8, CUTTS, 


The SPEAKER, by unanimous consent, laid before the House ad 
ditional testimony in the case of John C. Cook vs. Madison E. Cutts, 
from the sixth district of lowa; which was referred to the Commit 
tee on Elections. 

CLAIMS ALLOWED. 


The SPEAKER also laid before the House a letter from the Secre 
tary of the Treasury, transmitting a supplementary list of certain 
claims allowed by the accounting officers of the Treasury since Jan 
nary 14, 1882; which was referred to the Committee on Appropria 
tions, and ordered to be printed, 


FRED HENNINGER. 


The SPEAKER also laid before the House a letter from the Secre 
tary of the Treasury relative to the appropriation made to Fred Ten 
hinger, on page 16 of private act No. 9, approved May 1, 1x2; which 
Was referred to the Committee on War Claims. 


LEAVE OF ABSENCE, 


By unanimous consent, indefinite leave of absence was granted to 
Mr. McLane from the 13th instant, on account of sickness. 
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EXTENSION OF NATIONAL-BANK CHARTERS 
Mr. CRAPO. lL call for the re rular ordet 


The SPEAKER. The regular order is the further consideratio 
the special order, the bill (CH. R. No. 4167) to enab national ba 
if associations to extend their corporat Kistenes The 


man from New York [ Mr. FLOWER] is entitled to the floor, 
forty-five minutes of his hour remaining; 

Mr. FLOWER. I vield the remainder of my time to my eo \ 
{ Mr. Hliewrrr. ] 

Mr. HEWITT, of New York I must ask the indulgence of the 
House tor the condition in which I find my voice this mornis I shall 
not attempt to talk mn any | rherthan a conversation iL tone, which 
r side of the House: and I 
a I] have oceasion in the cours 
of my remarks to reter to my old triend trom Pennsylvania, [ Mr 
KELLEY, }] and also to the distinguished gentleman trom lowa Mi 
KASSON ] 

When John Quiney Adams, after having served as President of t! 
United States, was return d te this House ce where he crowned with 


honor a career of political service which has placed him in the front 





Lamaware cannot be heard on the 





rank of American statesmen, he made an entry in his diary to the 
following ettect: “Ll have sold my stock in the Bank of the United 
States lest it n hit be supposed that my action in the House might 
be influenced by the ownership of bank property.” With this illus 
trious example before me, | think it not improper to say that Lam 
the owner ot no stock in any national bank; that Ll have never been 


the owner of such stock, except about a thousand dollars’ werth which 
I ones held in trust for a ward It was not a person il interest. l 
have never borrow | 1 dollar from a national bank, and have only 


used them for the deposit of money and the eolleetion of exchan ros 


I am therefore probably as free from any complication with ard 


any obligation to national banks, not only as any man on this floor 
but as any man in this country. What IL shall say, therefore, will 
not be inthe interest of banks. It will be as the re presentative of 
a district in which [ think there is not located a single national 
bank. For, although I represent a very large district in the city 
of New York, it happens to be in that part of the city where people 
do not operate banks, but where they work with their hands. It 


} 


in the interest of those who work with their hands and those that 
rive employment to those who so work that 1 propose to speak to 
day. L suppose there sno man at this day who elaims or beley 

that the country can vet along without banks. They are one of the 


i 


tools of commerce, one of the machines by which the business of the 
country is carried on. They are the growth of experience, and th 

have assumed their present shape and form as the result of an exp 
rience which has finally culminated in giving to this country by the 
universal consent of economists and writers upon financial subjects 
the best banking system that the world has ever seen. I do not 
think if is perfect. I do not say that at some other time we may not 
devise a better system; but it is the best yet devised by the inge 

nuity of mign., 

As we are to have banks, the only question is whether they shall 
be nutional banks or State banks. We have tried the State banks 
They were a failure I think there is no one who ean go back as fat 
as I can in the history of finance in this country, and no one of the 
younger generation who has studied the history of the past, who 
would consent on any terms whatever to go back to the State bank 
ing system even when the most perfect, as in the State of New Yor! 
where we had the safety-fund system, which provided absolut 
security for the cireulation, 

Now, if we would not go back to the State banks and must have 
banks, we are driven to the conclusion they must be national ban} 
In revara to these national banks I think there is no controversy at 


this day except on one point. Even my friend from Missouri [ Mr. 
BLAND] in the substitute he has offered recognizes the propriety of 
their continuance as banks of discount and deposit. I think that 
my other friend from Missouri [Jadge BUCKNER] whoso long served 


at the head of the Committee on Banking and Curreney makes no 
criticism on these institutions as banks of discount and deposit. It 
is only, therefore, on the question of circulation that there is any 
criticism to be made upon the banks. Now, the circulating medium 
is in finance what the life-blood is tothe human body. We must 
kee pitin the best possible condition or disease is sure to occur and 
ruin and death, industrial death, to follow. 

The systein which we have isanationalone. All circulating not 
are now issued by the direct action of the Government, whether 
they be its own notes or the notes apportioned to national banks on 
certain conditions, The currency is entirely supplied by the Goy 
ernment, It is at par everywhere, and no doubt exists in the mind 
of any human being, when he gets one of these bills, whether it be 
a Government note or a national-bank note, that he can get for it in 
coin one hundred cents on the dollar. 

The basis is an issue of Government legal-tender notes. That 
basis, of $346,000,000 in round numbers, corresponds to what is known 
in the Bank of England as ‘‘the rest.” There it is £:15,000,000, o1 
about $75,000,000, while here it is $3846,000,000. The disparity 1s 
great, but nevertheless, in view of the great extent ot this country, 
n view of the fact that paper money is much more extensively 
employed in this country than it is in England or in continental 
OF rope, it seems In practice that the amount of =A UU UU 18 & 


ai 
ft 








perfectly safe mount vhich we may count pon as staying in cu 
ite ‘ ni the most disastrous times or adverse condition 
usin provided a proper redemptic fwaine maintained in 
hi 
think that this fact might be made a certainty, if the whole 
$346,000,000 of Government notes were issued in bills of small denom 


t of bills of the denom 
Small 


and the bank restricted to th Iss! 
ial S10 at er. The reason is 
rarely returned for redemption And the amount of these small bills, 


1Ons, 


ions of rl OV obvious bills are 


now about 200,000,000, | am satistied might be increased to 8346, 
O00,000, and they would rarely under any circumstances whatever 
lve prose nted to the Treasury for rede mption, Let me be understood. 
I recognize facts as I find them. I would never by vote or act au- 
thorize or contribute to the issue of these legal-tender notes. I 
should be very glad if they could be retired. 1 do not think that 
this Government was ereated for the purpose of supplying cireula 
tion: on the coutrary, Lthink the fathers and founders of the Consti 
tution intended to prohibit the exercise of any such power. 

I agree with Hamilton, whose superior as a tinancier has never 
lived, when he says, **to emit an unfounded paper as the sign of 


to continue a formal part of the Constitution,” (1 
Constitution with the articles of 


‘nor ever hereatter to be employed ; being in its 


Value ought not 
ferring to the as contrasted 


ilederation 


lew 


hature pregnant with abuses, and liable to be made the engine of 
iiposttion and fraud: holding out temptations equally pernie1ous 
tothe integrity of government, and to the morals of the people.” 
llamilton’s works, IL, 271 

But we have Government paper money, and it now works well in 
practice, LT know that principle is a good thing, but when you have 
i. condition of things which works well it is danverous to disturb 
it And as 1 would by no act of mine have contributed to the issue 
of these legal-tender notes, so now, in view of the present condition 
of the country, and its laptation to this tem, by no act of min 
will 1 contribute, as at present advised, to their inmediate retire 
ment 

lam willing, no matter what the coming decision of the supreme 
Court may be as to the lewal-tender clause, that the S346.000,000 of 
Government notes now outstanding shall remain as a currency foi 
the country until some better and raore economical system shall be 
ale ml by the « perience not ol Conor but of men en raved Hi 
LiNiine 

low is the balar of the cirenlating medium provided ? I as 
sume that the 416,000,000 of Government notes will never come in 


balance is now provided 


bythe national banks 
]l do not mean the amount 


forredemption, The | 
The amount thuctuates trom day to day. 


Which has been delivered by the Government to the banks, but the 
amount which the public receives and takes from the banks, over 
and above what the banks themselves hold as a part of their reserve, 
ol s their daily balances 


Now, 
and tor therm issue 


the 


with the 


mist redemption of these notes, 
Any 
say, any circulating 
elements, Furst, it must be 
redeemable in coin demand: and, if Ine 
amounts sufficient to meet the legitimate require 

Phat tlie have now. 
Thi with ale u ile security, to wit, the security of 
the Government debt, to redeemevery note that is presented. And, 
they in either out of the reserves which 
they have on hand, or out of the new bills which they can get for 
the deposit of additional Government bonds, to provide for whatever 
tha may 
not conceivable so far as business is concerned 


than this. 


ome body pray tate for 
| 


eCOraaAneEs demands of business. 


lve 
] 


crannal itint 


banking system to eood, or, LE should rather 


medium to be have two 


urely secondly, miust 


oh 


issued daily in 


ments of business, IS) Precise ly condition we 


banks are ready, 


scconadly, ure condition, 


amount of currency business make neces- 
sary And it is 
there should be 

Lut 


prout > 


requirements of 
that 
i better state of things 


that the creationof circulation is a sovereign right, and that 
ihe profit Helongs to the State, to the Government, to the people. 
Pheretore if there be circulation it ought to be 
taken by the Government, and the banks are not entitled to any of it. 

Now, if the Government assumes this duty, if it has any such right, 
Which I deny, if it assumes to itself this duty it must also assume the 
duty of redemption and of the expansion and contraction of the eur- 
reney the Hhetuating demands of business. Now, I think I 
speak only the lesson of history when I say that redemption depend 
ing upon Congressional action would be a delusion and a snare. 

I think I may go further and say that not only would there be no 
certainty of redemption but it is absolutely certain that there would 
come a time when in the absence of Congressional action, or by Con- 
eressional action, redemption would be made impossible. Therefore 
the first clement of a sound circulation is absent, that is, if made 
dependent upon action of Congress. 

Secondly, it would be impossible for Congress by any earthly con- 
trivanes to meet the demands which are made daily for a change in 
the amounts of the currency. We are not always in session; and 
when we are in session gentlemen about me know how exceedingly 
diflicult it is h more 
upon questions so much in doubt and controversy as the currency 
Lherefore there could be no automatic action of expan 
Which is the fundamental el 


the le g slation of this body. 


any profit: in this 


to treet 


to secure action upon any question, and mue 


question is, 
sion and contraction in the curreney 
ment in a good ciret 


lating medium) b 


CONGRESSIONAL RECORD—HOUSE. 





May 


LG, 


I shall be told that it would be possible to relieve Congress of this 
, and transfer it to a board who should decide from day to day 
and from week to week, how the currency should be issued, and the 
which it should be got into circulation. My answer to 
that is, that we have had during the refunding operations and sinc 
the war an experience of the dangers of contiding power over the 
currency to public officers, however capable and however honest 
Phe fact is that to put the control of the curreney into individual] 
hands, is to putthe whole property of the country at the mercy ot 
the men who control the currency. The power is too great not only 
for human knowledge but for human character, It is impossibl 
to find any one man, or any half dozen men who can comprehend the 
wants and business interests of a country like ours; and it is impos 
sible to find men who ean separate themselves absolutely from th: 
interests which they themselves may hold, or which may be repre 
sented by their friends, 

I have no personal knowledge of the alleged scandals in regard to 
refunding; I do not propose here to make any charges; but this | 
say, it is notorious that in the refunding operation particular banks, 
representing particular individuals, had practically a monopoly ot 
that vast transaction, and that one bank in my own State cleared its 


duty 


methods lov 


| capital stock (which, if I am correctly informed, is $300,000) tiv: 


| monopoly at all, excessive profits cannot long endure. 


times over in the course of the refunding operations in two years 

A Member. Five hundred thousand dollars. 

Mr. HEWITT, of New York. Well, if the capital stock was $500 
O00, it cleared that stock three times over; but if I should say tive 
times I would be still within safe bounds as to their profits on the 
whole refunding transactions. That may have been all legitimate 
The refunding operation was the grandest financial operation that 
has ever been made in the history of man. 

But, sir, for one, I do not want what little I have laboriously got 
ten together to be placed at the mercy of anyman. I should like to 
beable to manage my own property, and to keep or give in my own 
way what I have accumulated. I do not want a deus ex machina 
to administer the business of this country. There could be but one 
result of such a system, utter and absolute ruin. I therefore dismiss 
as impracticable, the idea that any board composed of men ean un 
dertake this task which is beyond the reach of human capacity. 

Having thus disposed of the proposition that Congress can regu 
late the curreney or that any officials appointed by Congress can do 
it, Lecome back to the fact that currency we inust have, and that this 
curreney will not be issued unlessit be made profitable to the parties 
who it. I shall come in afew momenis to the question of 
profits; but I say here that banks are not benevolent institutions 
Phey are not governmental agencies except in a very narrow sense 
They are organizations of men with capital for the purpose of carry 
ing on a business which is not only lawful, but absolutely necessary 
to the community. They are not going to conduct this business 
without profit; it onght not to be asked of them. But if the profits 
should ever become excessive, the taxing power resides in Congress 
Phere is ne difficulty at all in regulating the business and taking to 
the Government as we now do such portions of these profits as Con 
vress nay think belong legitimately to the Treasury. 

But more than that; when a business is free, and when there is no 
Only show 


ISSUE 


|} me that a bank is able to make more than I can make in my iron 


lam met by the statement that this cireulation is a souree of 


business, and if I can get rid of some prejudices that I have against 
which are the result of my early training, and which I re 
gret—I should take my eapital out of the iron business and put it 
inbanks. There is no possibility that the profits of these institutions 
can for any considerable period of time, except in very abnormal! 
circumstances, exceed those of legitimate business in other directions 
The fact is that these banks, while they have been highly protitable 
at times, made their money very largely out of the refunding opera 
tion. That operation is done and ended; it will not be renewed in 
our day. On the contrary we should pay off the existing national 
debt, and never as [ hope in our time have occasion to create another. 

So that on the question of what the profits of these banks may be, 
it seems to me it must be conceded that as we must have agencies, 
and the banks are acceptable agencies to the business of the country, 
and as we can regulate their profits by law, and as they are stil! 
better regulated by free competition, nobody who is willing to get 
rid of his prejudices can make any fair criticism against the contin 
uance of the national banking system. 

Mr. TOWNSHEND, of Illinois. Will it interrupt my friend- 

Mr. HEWITT, of New York. I am afraid it will interrupt me. |! 
would be very willing to answer the gentleman—— 

Mr. TOWNSHEND, of Illinois, Then I will not disturb the gen 
tleman. 

Mr. HEWITT, of New York. I am always glad to answer an) 
question, and particularly a question of the gentleman from [linois 
But I am suffering this morning, unhappily, in a way that makes |t 
very desirable to me that I should reserve what strength I can to! 
what I have to say. At the close of my remarks I will gladly an 


banks 


| swer any question of the gentleman, 


Now,we have been told that, while the circulation of the national 
banks is at present adequately secured, there will very shortly come 
a time when Government bonds will be retired, and there will be no 
such security for this cirenlation. 


What, then, are we to do in regard to the circulation of the coun- 
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try? There my friend from Missouri comes in and says give us 
freasury notes in lieuof it, I have shown you, | think, conclusively 
that Treasury notes would not answer the valid purposes of money. 

| have been asked on my side of the House to make some sugyes 
tions as to What course might be taken to provide a currency for this 
country that would be redeemable on demand and automatic in its 
And let me say here that I want to contirm the statements ot 
my colleague from New York, [Mr. FLOowrr.] Before I make any 
suggestion as to how the circulation may be provided [want to con 
tirm his statement. Something must be done with reference to this 
subject at once. The banks that will close up their business unless 
they take out new charters under the operation of existing law will in 
the present year withdraw a very considerable amount of money ; 
&13,000,000 I think isthe amount. But the called bonds of $42,000,000 
will compel the withdrawal of a very much larger amount of the cit 
culating medium, and in my judgment that withdrawal will take 
place unless this Congress takes immediate action, 

fhe reason is that owing to the low rate of money all over the 
world it will not pay the banks to purchase such Government bonds 
as they can bny to replace the called bonds, and the res 
will take their money and retire the circulation, 

A remedy was suggested by my colleague, which is the prompt 
massage of a refunding bill, so that these bonds may be replaced by 


ssliec, 


ult is they 


the new 3 per cent, bonds which will be created bry that refunding | 


b Il. 

And I want to say to gentlemen on the other side of the House 
that the responsibility, the onus, in this business ison them, This 
side of the House in the last Congress, of which I had not the honor 
to be a member, did pass a refunding bill, which was vetoed. 

rhe veto was a Republican measure. I do not propose to discuss 
it; 1 only want these gentlemen to remember when this trouble 
comes, a8 come if will unless they act, that the responsibility is with 
them and not with us. And if I wanted a party advantage at the 
expense of the welfare of the country L would say to them do noth 
ng, and Twould hold my tongue on this floor. But I want no party 
wivantages at the expense of the welfare and prosperity of this 
country. If they fail to make it possible for the banks to replace 
the bonds which will be withdrawn, followed by a withdrawal of 

reulation, then there will be a tide of indignation sweeping ove 
thiscountry which will earry their majority away, and put some other 
party in power which is ready to meet the necessities of the adverse 
condition in which the country will find itself. But such advan 
tages are not those which patriots or statesmen seek to gain. 

Let me remind gentlemen of the House of what happened by the 
withdrawal of so small an amount as eighteen millions. When the 
refunding bill was passed the banks hastened, not by conspiracy or 
combination, as far as I know or believe, but hastened into a panic 
(which showed that bank officers are not wiser than other men) to 
vet their bonds, and retire their circulation, That 
si5,000,000 brought this country to the very verge of bankruptcy 
and came near bringing ona panic asdisastrousas that of Ls57 or L738. 

Now, if $18,000,000 would create such a result, what is going to be 
he result of $42,000,000 plus $13,000,000 which we are in danger ot 
secilng withdrawn in cause no action looking to the refunding of the 

per cent. bonds is taken ? 


Therefore, without reference to party, let me urge both sides of 


the House to adopt some measure to prevent so great a calamity. 

In the mean time what can we do? Wecean pass the bill under con- 
sideration allowing bank charters to beextended, with proper amend- 
ments. I quite agree in the amendment of my friend trom Pennsyl- 
vania, [Mr. RANDALL, ] not because I would have originally approved 
it, but because the experience to which I have referred shows it is 
necessary. Originally I would have said that any restriction onthe 
free action of banks is unhealthy and dangerous, but when I tind the 
banks themselves running like a pack of sheep into a panic, then | 
say letus by way of precaution, make it impossible for them to retire 
their circulation, without adequate notice to the publie. And for 
that reason I trust my friend the chairman of the committee, whom 
I see sitting on my left, will accept the amendment offered by the 
gentleman from Pennsylvania as a necessary safeguard against the 
danger of sudden contraction, 

Now, by extending these charters we actually give no new rights 
to the banks. They may reorganize and are organizing all the time 
under the bank act, taking out new charters for twenty years. I 


would prefer to allow them to run on; first, to avoid the expense of 


reorganization, and secondly, to avoid the inconvenience of winding 
up their affairs and starting again; but more particularly to avoid 
the distribution of $128,000,000 of surplus profits which they hold on 
hand and which is the basis of business in this country to the extent 
it least of $1,000,000, 000 per annum, 

I will undertake to say that the withdrawal of $128,000,000 of bank 
capital would decrease the volume of business at least $1,000,000, 000, 
| think it would be a fair estimate to say that $1 of bank eapital 
loaned out produces in a year $10 of business; and even that, I think, 
would be a very small estimate. 

Now, this renewal does not give any new privileges to the banks. 
We allow them to do what they have now a right to do in another 
form; but we gain the immense advantage of compelling them to 
retain the $128,000,000, which is not only the basisof business but an 
absolute guarantee to the people of their strength and solvency. 


withdrawal of 
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That fund has been built up under the system of transferring at the 


expiration of every six months a portion of the protits of the b ks 
to this reserve fund; and that fund will necessarily be distributed if 
you compel these banks to wind up and go into liquidation it 
be limpos ible not to produce disastrous re suitstrom suchan operatt 
Facilis descens AY 
Sed revocare gradum, superasque evadere ad is 
Hie labor, hoc opus est 
It will be ten vears be fore you «an bring | ick the bank { i 
to the condition of absolute protection to the bill-holders and deposit 
ors Which it now has, 
Now, having said this much, in view of the fac hat the passage 
N | v i tl | ft fact that t 


yacouple of hundred millions of 3 
rece 
taken out of the way, will give t 


L will make some suggestions as to what 


of the funding bill givin 
bonds, which will not be 


percent 


SB00 000 OOO not sof 


emed until the 


ire he needed time for preparat 


ney i tt 


kindof a eurre 


himent 


substituted when the stock of 
diminished. I make this suegestion for the benefit of my trien 
the other side, who are now the majority here, and also for th 
benefit of my triends on this side, who will be in a majority the 
next Congress, Ww hen we shall have to dispose of the question 

Mr. BUCKNER. Would it him a ques 
tion? 


Mr. HEWITT, of New 


Covel honds shall be sen \ 


ih 


' ' 
Iriehad to ask 


disturb my 


York. IT must request my friend not to in 


terrupt me. JT am making iny speech absolutely without a note, and 
lam trying to keep the thread of the argument in my mind 

What would [ propos I propose that the national bankin 
system under the law as it now stands shall not be changed in any 


respect whatever except one, 
That relates to the circulation 
tion, 


und to the for the cirenla 


I would keep the supervision and the issuing of the 


Security 


WEY 
the hands of the Government through the ageney of the banks. 1 
would provide for the reserve fund and for the redemption fund, and 


for the accumulation of the surplus protits, I 
is done at present under the law, 


would do all that as 
but LT would no longer compel the 


banks to deposit Government bonds for the amount of the cireula 


| tion issued to them, 


substitute 
a bank 


irst, the 
be OW pel cent 


ot 


ITS ¢ 


What Security would I imount Notes 
that 1 would deliver to of 


and I would still continue to require that $50,000 of the capital of 


would tpitat, 


each of the national banks should be invested in Government bonds, 
and this for reasons which will be obvious to every gentleman present 
Phere are no less than two thousand national banks. I believe 
total number three hundred, but in reund numbers 
we will say there are two thousand of them; 
italof each invested in this manner would make a fund of SLOO,000,000 
of Goverument the Phere will be 


in our day to enable the banks to comply with thi 


the 


is about twenty 


and SS0,000 of the eap- 


bonds owned by banks, ilways 


bonds eno rhi 


The Goverument has no long I 


requirement, any motive to make a 
market for its bonds. Formerly it had, and tor that reason the law 
inakers, iu framing that pertion of the law requiring the bonds to be 
held by the bank intended to coerce the banks into buying the 
bonds. But the work of refunding is practh illy done Phe Gov 
ernment has no further interest in the matter as far as making a 
market for its bonds is concerned, The method which I would 


suggest would require only one hundred millions of bonds to be 
held by the banks, and hereafter the Government credit « 
care of itself, and needs no artificial support. 

I would deliver to banks 90 per cent. in circulating not 
amount of their capital. Iwould make the 
lien on the bank. Secondly, I would make thi 
holders, as they now are, personally liable for LOU per cent. in addi 
tion to the capital of the bank, and make the notes of the bank a first 
lien upon this amount. Now, [have at least under this arrange 
200 per cent. behind the notes. Thirdly, lL would compel the banl 


an take 
on the 
i tirst 


stock 


notes of the bank 
the assets of 


ene 


to put a redemption fund of 10 per cent. in coin into the hands of the 


Treasurer of the United States. Taking the present capital of thy 
banks, $360,000,000, that would put $36,000,000 of coin as a redemp 
tion fund in the hands of the Treasurer. Lastly, | would make the 
banks as a whole guarantee the circulation of each individual bank 
I would make the whole $360,000,000 of bank capital, with the right 
to call $360,000,000 more if necessary, a guarantee for the redemption 
of the notes, 


Now, let us see what will happen. A bank breaks; its note is re 
deemable at the Treasury of the United States in coin without a 
moment's delay. ‘There is the fund for it-—-836,000,000, It is not 


conceivable that under any circumstances whatever you could have 
a demand for more than 82,000,000 or 33,000,000 at any one time but 


the re 18 S65, 000 000 ready to protect the notes of any broken bank. 


Next, I would recoup the amount paid out for redemption of thes 
notes by immediate assessment on the banks and require them to 
make it good; and when the bank is wound up and the lien tor eu 
culation is collected I would refund the money to the banks tor th 
assessment they might have paid. 

I submit to this House, I submit to these experienced gentlemen 
who are in the banking business—for ] am not and have not been 
and am not even a director of a bank—I submit to the entlemen, 


and I see one of them before me { Mr. SMITH, ot Hlinois } whose 
speech Tread with great satisfaction the otherda | 


it that a « ition 


whether 


iv would 


submit 


is conceivable irenl ecured in that w be 
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re“ i I ere Wwouk en i cdou Lbo I m 
one end of ind to e other But hile ji so ab itely s« 
eure as to -proot and tire-proot i " no harder cond 
tion « he banks than « s the p \ h requires tl 

oc] lers to be pr ully liable f ital to the cap 
it nek d by ea 

| i. crude sugye Oo! I do t tit he he form of 
a | Ol i very elaborate shape, because it is not part of n 
here to do so, 1am so placed inthis House, that I have no 
comme aT late i h any committee hich concerns itself with 

rithe cor I or the re ( “ {the country. In sub- 
mitt il | ever, L woul it isnot one which has 
Toererda tencaale thout much reilection and some careful study. Lam pre 
| we fake reputat 1) i e tor bus ne sScapacity 
‘ ti ‘ ‘ which te bile, one vhich is easily exe 
‘ eal i I] ‘ rit re tual Ly note to the 
‘ I ! it ol the eountry 

It has bee ted by iny of iy tric s th protits of 
Liberec I ‘ epoetie ial, and tl 1 mietint ought to be done to 
evulate 1 | I do not propose to spend much time in show 
j i ‘i e by other ventlemen, what the prolits ol these 
located I> he report of the Comptroller I tind, on priapre Ol, 

tal oti rolitseotlt banks from LsoU to lssl,and anothes 

able | prot { the last three years are tabulated. It 

ti t that the earn of capitala urplusin PS79 were 5.5 pet 

ot fhatihn teu they wel i y per « if and in PRal, which was 

i year of extraordinary prosper it COUnTrS vith very large 

tra i ! led in I ‘ the country 

1! I ‘ 12 | t « ‘ } ‘ o have been in 
‘ i ‘ ! ‘ bn ounrea ily I oly 

Mr. BLAND lt th ‘ ‘ a iiowt 1 would ask h 

Mr. HEWITT, of New Yor I t< nierrupted | 

Vy irien {lam willis Oo Vield »T l peti \ ‘ } 

I ma th oLhel deottti Hlow 

Mr. BLAND I h toa the venth i 

Phe SPEAKER pro t we, (Mr. Upprci ve, of To Does t] 
‘ iann tye N vy } rl dl 

Mr. HEWLETT, of Ne Yor! Lal ( 

Mr. BLAND lo lL toon thre her le 
had taken ot thi ol tiie borannt i unde el 
biiiiti redtube cone ition 

Mr. HEWITT, of New York As the question has been put Twi 
answer it by ing Thave referred to the prot of refunded rlrese 
fully and amply, and stated what they were, and that is enough. 1 
have concealed nothing, I am ot the advocate of the banks here 

Mr. BLAND. Mr. Speal 

Mr. HEWIHTUET, of New Yo Lalo no yield 

Mr. BLAND | rdlo met as er the question at all 

Mr. LEEWHIET, of N \\ And I would y to the nileman 
i mos i ] { iil ! rol ish question 

eho brea ’ eort oti rein Phe entieiah can 
have h »rep 

I iy ti iti pro { i ! | ay bso b Phe 
ire the prot how ha protected by the 
‘ lation of the count And it n lye d, therefore, that they 
ive ¢ cepiion il trom tha prorne or view 

I propose now to compare these profits with those of other institu 
ons While ire protected: by the legislation of the country; and I 
propose to take a single case as being much more easy to COMP 
biernae main order that the i i may be the better defined in the 

nds of gentlemen who are ood enough to listen to me, | reter 
to the profits of those persons who are so fortunate as to be engaged 
inthe manutacture of Bessemes eel rails, which is protected bya 
duty of Svs perton onevery ton of foreign steel rails whichis brought 

to this country I propose te vy exactly what at least one of 
these Bessemer eel concerns h been able to make There has 
been some controversy in this Ilo on that subject. Ll did not in 
troduce if lt was introduced in the remarks of my friend from Ken 
tucky, [| Mr. Canrnisir, ] who said he had tigured up that the protits 
hil been OF per cent. ina single year Phat was followed by the 
yentieman from Minnesota, [Mr. DUNNELL.] whe repeated thesame 
frorunns which | ippose he took trom the statement of the gentle 
man from Kent At that point, having some knowledge of this 
subject, | ventured a remark that | knew that dividends had been 
made to the extent of 60 per cent. in a year and that the protits had 


exceeded 67 per cent. > ve that the undivided protits after paving 


thisdividend exceeded 100 per cent But my statement was promptly 
and absolutely denied by the 


KELLEY. | 
Now, as an il 


ure ntleman from Pennsylvania, | Mr. 


] business other 


ustration of what can be made by 


j 


than banking, and in comparison with 


they are all 


which I 


in regard to which there shall be no contro, because 


ersy, 


matters of judicial decision, upon sworn testimony have 


been able to procure I see the 


| the hammerin hi 
hand 


Speaker with 


Lhe Sil AK] it pre tei pore Thy time ot the rentleman has 
expired, 
Mr. HEWITT, of New Yor! I had no ideal had taken up so 


much time 


t, | propose to give the faets 
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16, 


Mr. TOWNSHEND, of Iilinois. 


1 
to extend 


I move that the gentleman 1) 
his remarks, at least antil he gets through with 


1] 
Liowed 


LhIs Comparison, 

Mr. HARDENBERGH I am 
twe my time, 
If the time of the gentleman is extended, I sh; 
time in response to him. 

fhe SPEAKER pro tempore, llow 
tleman be extended ? 

Mr. TOWNSHEND, of Tllinois 

Phe SPEAKER pro tempore. 


gentlema 


vield to the 


Willing to 
I minutes of 
Mr. KELLEY. 
cesire SOE 
much shall the time of the ox 
Without limit. 

The Chair hears no objection. 

Mr. HEWITT, of New York. I thank the House, and I will not 
take up much time. Ihave procured from the auditor’s ofiic: 
of the State of Pennsylvania, and I hold the oficial document in m 
hand, a statement of the dividends paid by the Pennsylvania Ste: 
Company, which I regard as the most reputable, not more reputah| 
than the others, but at the very head of this business. 


more 


Pen nsylvania Steel ¢ ‘ompan ". 


Date Capital Cash d 
stock dond 
Pere 

On 7 ; ; £1 829 900 
\p 1,931, 900 
() I 1. 833, 900 
\ 1, 996, 400 
October 1¢ 1. 996. 700 
April 15 1. 996, G00 
October 15 1, 997, 300 

Is7s April 15 : — : 1, 997, 500 
October 15 1, 807, 500 
\r 1] 1, 998, 400 
October 15 1. 998, BOO 
\ 11 1, 909, 500 ‘ 
October 1, 999, 500 ( 
j 6 1, 999, 500 
\ | 1 1. 899. 500 t 
| ‘ 1, 299, ROO 
Ovet er 15 } 2% 000, 000 6 

per cent. stock 
tA ver cent. stock 
(a tit added te sinking fund, $30,000 


Report for 882 not made yet; not due until November 


In Ik74 the dividends paid by that company were 3 per cent. it 
»per cent. In the Remember that that was imme 
ifter the panic of 1873,when all business was in a great stat 
of depression, and the tron business, in which I was concerned, was 
It is in the testimony before the Committee on Way 
that the steel men reported that their business was ib a 


Cu hi inal stock, 


clints 


losing money. 
and Mean 


very unsatisfactory if not in a disastrous condition. The testimon 
[hold inomy hand, and gentlemen who desire to examine it will tind 
it is a document styled Duty on Steel Rails, printed in Iss by 
the Committee on Ways and Means, and embracing testimony tak 
before that committee, 


In 1874 the dividends paid by the Pennsylvania Steel Company 
were & per cent, In 1875 they were 3 per cent, cash, 3 per cent, casi 
and 3 per cent, stock, making 9 per cent. in all. In 1876 they wer 
3 percent. in cash and 3 per cent. cash, making 6 per cent. in all 
In 1877 they were 6 per cent. cash. In they were 34 per cent 
cash, showing that at that date the reserved profits were nearly ex 
hansted. In 1879 they were 9 per cent. and, as it is termed, “* cash 
profits added to the sinking fund,” $30,000, which, on a capital 
of about two millions of dollars, was 14 per cent. more, In Lss0 
the dividends were 12 per cent., two of 6 per cent. each, In Teel the 
quarts rly dividends were 5 per cent., 6 per cent., 5 per ceut., 6 pel 
cent., making 22 per cent. in all, cash dividends, 

Now, having made that dividend in 1881, what was the condition 
of the company? The evidence will be printed in fullin the Recor, 
and LT will read it before I get through if any one shall dispute my 
statements. The company found itself with the sum of $38,286,423.51 
on hand on the 31st of August, 1881; its capital being $2,000,000 
The company had gone through an era of very bad times, in whic! 
it had made regular dividends and presumably divided all its protits 
As a matter of fact, I think that the surplus in 1878, when the diy 
dends fell to 34 per cent. before the “boom” came, was very smal 
After making its dividend of 9 per cent. in 1879, when it carried a 
cash profit to the sinking fund of $30,000, and I presume exhausting 
the reserve fund, and after making a dividend of 12 per cent, in Ts 
and 22 per cent. in 1881, it found itself with the sum of $8,286,423.51 
undivided profits on hand. 

Gentlemen will please to pause a moment and think how mucl 
$3,286,423.51 is on a capital of $2,000,000 ; a profit acquired ina sing! 
year, or at most in two years. Now, when they paid 22 per cent 
dividend in 1881, they had paid all the dividends that they wante: 
to pay a State tax on. My triend from Pennsylvania{ Mr. CURTIN 
will tell you that the State of Pennsylvania imposes a tax on divi 
dends, and the bigger the dividends of course the more the tax. 

Now, this company having more than $3,000,000 surplus, did not 
‘than ®2 per cent. dividends. So they d 


1878 


mar 


care to pay taxes on 
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sed a plan to distribute this surplus in some other form than in the 
ominal shape of a dividend; and I will tell you how they sought to 
wcomplish this diffienlt feat. 
Phere 20,000 shares of { 
Pennsylvania Railroad Company. ‘They proceeded 
e Pennsylvania Railroad Company 5,000 shares of this stock and 
iid for it $265 a share. Now, if you will take the 
capital of the company, $2,000,000 to the 
king together just the amount of the capit: 
i divide that by 20,000 shares, you will find that 
tock the full value as shown by the books. 
deal more, but that is what they paid. 


this stock: 6,000 bel 


the 


PhO 


were onging to 


to pure hase 


to add 
Dl, 
the surplus, 
for that 


rhhia 


trouble 


surplus $3,286,423 


ereut 


Now, hay ey bought these 5,000 shares, they issued a confidential 
ircular to their shareholders, saying that they had done this thing 
ind would sell this stock which had cost and was worth $205 a 
hare, for $100 a share. In other words, they paid out in the put 
cbase of these 5,000 shares of stdck, S1.25.000, and they old the 
stock to their shareholders for $500,000, By that means they dis 
tributed $825,000 of their surplus protits to their shareholders with 


out ealling it a dividend, 

In other words, it was a sale by the Pennsylvania Railroad Com 
pany of its stock in the Pennsylvania Steel Company to the othe 
shareholders of the Steel company for $265 a share, for which the 
stockholders paid $100 a share, and the Steel company paid out of its 
treasury $1605 a share and made it a free gift to its stockholders 
out calling it a dividend, 

The public would never have had any knowledge of this opera 
tion if it had not happened that the estate of Jolin Kdgar Phempsou 
held 1,000 of these shares of the steel company. Thompson had been 
the president of the Pennsylvania Railroad Company, and when he 
died he held 1,000 of these shares. The income of his 
devised to bis widow, and the question submitted to the court was 
whether this stock, costing S100 a share but worth share, 
should be added to the principal asa stock division, or be re irded 
is Income and delivered to Mrs. Thompson. 

The facts which I have stated are all recited by Judge Ashman in 

sopinion, which Theldin my hand, and which Ishall print 
the RECORD, and were all the result of sworn evidence, the 
the books. The judge decided that this purchase and sale of 
stock was merely a cover for a dividend; that it was a dividend ot 
$625,000, and that Mrs. Thompson was entitled to her share of it as 
such. Now, I will either have this read for the edification of my 
friend from Peunsylvania, [Mr. KeLLEY,] or I will print it in the 
RECORD, as he may prefer. 

After this was all done and they had divided 22 per cent. in cash, 
n addition to this dividend of $165 a share, which of itself amounted 
to 55 per cent, on the unpurehased shares, making the dividend that 


with 


estate Was 


x »» A 


mi full in 
uccount 


ing of 


year 77 per cent. instead of 67 per cent. as my friend from Kentacky 
[Mr. CARLISLE] figured it out, what do you suppose they had left 
undivided? After the purchase there remained of unexpended protits 
$2,461,423.51, with six months’ profits to be ascertained and added. 
Now, I suppose those six months profits were not less than halfa mill 


ion dollars; but I do not know how much they were; and I will not 
state anything that Ido not know; but the unexpended profits, after 
the magnificent dividend [ have mentioned, were $2,461 ,423.51—ove1 


125 per cent. I will read what the auditing judge said: 

Che auditing judge is of opinion that the 344 shares are income to which the lift 
tenant is entitled, upon payment of the par value of $100 pei 
such payment, they are awarded to her accordingly 


share; and subject to 


Now Iam not going to be hard upon my friend from Pennsylva 
hia, and the reason is this: he spoke of me very kindly at the outset 
of his remarks, and made some references to future political prefer 
ment which might be in store for me. I presume be really meant 
what he said; I do not it was therefore I feel 
kindly toward him, and will impute his denial of my statements to 
What it unquestionably was—absolute ignorance of the facts. 

If | were to make a misstatement in regard to the iron and steel 
business, thereby misleading the Honse, 1 would be culpable; it 
would be on my part an unpardonable offense, for I have been ove 
thirty years in the iron and steel business, and I know or ought to 
know all about it. When Imade that statement I knew what 
talking about absolutely, and when the gentleman from Penunsy! 
Vania contradicted me I knew that he did not know what he was 
talking about just as absolutely. [Laughter.] The truth is, these 
ventlemen whe are in the habit of giving him facts and figures never 
contided to him these protits; he did not know the facts. They only 
come to him when they are in trouble, and never tel! him anything 
of their prosperity. He is chief mourner in their afflictions, but is 
not allowed to partake of the ‘‘ baked meats.” 

It was announced by the gentleman from Pennsylvania that I was 
to be “ tlayed alive” on this business. 

Mr. KELLEY. Oh, no! 

Mr. HEWITT, of New York. I saw it in the New York Tribune, 
on the morning when the ‘‘tlaying alive” was to be done, that I was 
about to be “flayed alive ;” and Lobserved when the gentleman from 
Pennsylvania came into the Hall that the high priest was decorated 
with flowers, not the victim, as used to be the practice in older and 


more idolatrous times. [Laughter. } 


suppose 


Sarcasit 5 


I was 


When the gentleman contradicted my assertions on the profits of 
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stec] making I did n ite on | I | 

another question He had said tl is ) thracite « 

Wa lL that David The had told |} ‘ I 

duced David Tl nits ! i »p t RECORD it 

eon nn ith t! peech of the ( 1 I ! I’ - Val 

[Mr. I MM f i ‘ I iving hat Mr ry } ! é ] 

Ii ley Ix l KY VT ol e sort } i 

Siil al \W thi on the ect ofl ‘ ‘i | t i ’ 

sviva i did not rete to tha ly hey i ) ‘ bey 

that was in his way, and thang it at the is h he sup 

posed I had somewhere concealed in my b Wl f 

* Morey letter” at iit ] ould have thu Ww David Th i ' 

him, for | had it my hand But | retrained Lidl ! 

ventleman went f hea d accused me ot | fo “] 

ud etreulation of my ayy yy ! hat were acrime! We 

ldo pay for printi und cirentlating vow! wech It 

lL have no doubt, in the gentleman’s eves, because he does not alway 

do that It is done for rv othe Lhave been for { \ 

Or so, Ole of the vice pore dents of the American Lror i i Stes Lsne 
As I knew tl were spene ry ney tor cu lating | 
lL coneluded | y uld Vrite to f if ut th demnition 
I wrote a letter to the retary of thi ociation. M1 

Swank, on Saturday last, ask ne himtotell ittheyv were doin 

about Juda KELLEY'S speech * that they Vere ery tine speeche 

md T wanted to know ist what the as ition did in reterence to 

their circulation Phe secretary promise Will be seen, to write 

me fully, but he has not vet done so He sent me telegram 

mdall Lean do now to cleat uy this fteristoread that tel im 

\ yvear aco we « 1 ruited « ' ‘ lua IN KY iil ‘ 
t ue resoliutio i vu i ‘ mn in prere'e 

Phe rentleman’ speee|! ire al i\ i part ill 
md its distrib on b iwsoechition Was entirely proper Du 
few I we i t peect ! 

vy. be e the l ( » andane i Irate 
hte ‘ 

I vhich | i Ala thik Mr. Ilerti I ‘ 
atitentio the hi Vé ’ rel Wy i 
i he Int i Ite t \ ‘ l \ 

Now, if ther au scienee based on assumptions,” T think thre 
manner in whieh the entieman from Penousviva » dealt with f 
profits of the Bessemer Lre nd Steel Company ¢ lit to bye a 
Init. [| Laughter. } 

rl al ition of] ‘ l era re has al ‘ i l 
of e work ot \W { tuller tntlormation il 

AMES M. SWANK 

Perhaps the letter has been sent to my honorable friend from Penn 
sylvania, and lL beg him to produce it if he has it 

Now, I ask, betore I go one step further, whether I shall have read 


the decision of Judge Ashman, so everybody will be fully posted ? 





Several MEMBERS. Print it iu the Recorp. 
Mi LWT ot New or} ask the louse to believe that 
r. i ; rR, 
every word IL have id as to figures and as to the dec on of the 
judge will be « lira l by the stat intl have put in the Recorp 
Chis copy is taken from the certified record of the court 
Judge KELLEY iidd the eou had ot] to do with sin 
tions—it was an orphan’s court Phe judge, L think, will ty ned 
to take refuve in it himself | Laughter It i ooniie t or 
1 ua ‘ 
I the o I ra , ‘ nty of P ale i l ] 1. bee 
l t ead Jat No iv 
The ren I ( i ires of t I i Steel Ce 
$ 166.6 ‘ ‘ eta ‘ ! es ot ton { 
poration, and < 5 ed in the ent ‘ ite at ( 
tle died Ma t i it cor ‘ ‘ 1 Atte 
‘ Lhe rey protits of t ‘ ] reased ‘ ' 
ose in Valine ‘ om idan . ‘ pa () ) ‘ 
i ei T at ‘ oe 1 ’ t 
‘ swe ¢ es f he a thre e bvt 
1 ii rel f unl ¢ J i it effect 
‘ Was ‘ ‘ | ‘ weoor 
transferred by the Pen nia Railroad Cony the } cot S265 pr 
Which was duly paw 
Ihe tollo ng ‘ lp of ‘ ee nt to pure ‘ I 
understood that itist intention of the Penn inia Steel Company inim 
to otter to its stor olders to take tl r pro rata proportion of the Th 
herein referred toat p md that the Pennsylvania Railroad Company w 
and pay for the shares tmav le lotted to it aceording|s On the anne 
acommupication marked contidential is prepared by the direct ‘ ‘ 
company and forwarded to ea tockholdet i cireular, a copy of 
appended, stated that the Penn nia Ra mul Company had, t 
as a measure of relic 1 eel company. pureha ad inl paid for ¢ 











the capital stock of | er corporation, and was now ready to s¢ 
ora part of their investinent It then set out the purchase of 000 s t 
directors of the tee omrpany and the oth by the directors to app 
shares, pro vata at itp unmong the hole of the ren 
a iny The rate 1 i omil share was fixed by the « 
share 
At the time of the pu ie e undivide L pro aoft ay, man ' 1 
$3,286. 425.51, as asce ned ¢ last semi-ar 1 settle ent, « \ 
With those earned since t date he net cost to the e« ’ 
Was $525,000, leaving a surplus of profits which amounted to $2,461 
Theaccountant ' eal ‘ mt es otthet I ot the otler. and pure e«tat 
{ shares, representing the allotment to v li the estine ott ‘ ‘ 
company’s stock was entitled A cle ) ed upon t ' 
proceeds of their purchase were to be ried in the » t ( ' 
The task would be a eable. if it e only 
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\ ! | ‘ Ite The ¢ vu ne ore 
‘ ! i ! n regained p t not os ine 
al stave distributed the ner { ireholde Phere was. third] 
thet iti notate alahis ‘ ofprotit i ie but the author jesem 
j le t ‘ il I las i ot Moss's 
‘ quit } I ds f l ! ] ance would award 
{ ij mot ‘ ock « I } tow I ever was entitled to the 
vl I Karp \y ! eal vy of protits earned by stocks 
hes ‘ I t withhold t distribution of it foratime, for reasons 
io the interests of the parties entitled, but they could not by any form 
itever dey e the owners of it, and g t to others not entitled 
t racter t bye od by the evidences given to secure it 
Ihe tention of the direction of the steel company w patent; it was to dis 
s ( i» wo methods were opento them: they could distribute 
| ! I ould dis I 1 ht 
i i } i l ! i pet 
ly i distrib n of incom Ll 
the ay ! ee ‘ tM t and disti ited 
i ior th t the ¢ mre would the fact 
t ‘ I it oe i 11 eel ine td het dca 
‘ h And 1 ist db beca nstead of b 
‘ nt kt i hit md divided the k of the ‘ 1 orpora 
butt even lk i | al leada 1! ve lers only 
1 prod { vt wel ‘ n ‘ of the 
} \ N. ( t} ! 
| ! ‘ i i i ted 
is i ‘ i ot ent 1 e or sale ¢ 
could mot « I one lt w thre t wha 
‘ ilue be l par the stock ther d. by reason of 1 lat is fund of 
‘ n rotherwise, att to tock and formed part of wri pal 
‘ it proce tsa rt eoption belonged to ipitalot the 
‘ t Bat ' i equ it rreal to the allotment of a V issue of stoc 
he capit uch Loe ed in e sum ot It would not 
pp ibl mut untrue if employed in the pre nt « The large I 
t the ateel compa lid ittach to the stock of those share lers onl 
vhom d ition Ww rack t attached just as ful tot tock which 
ded 
iF ial figure har pu i 1 from the Pennsylvania Railroad had 
oul tive ‘ ‘ soft } awmd hen tothat proportior ft the profits 
et mining mares could lav neo iim It was strenuously urged at the audit 
that the ock of the steel company declined in value immediately after the distri 
Loant had been effected Little: weight, however, was given to that cireum 
{ ‘ Biddle’s Appeal, in rea nye the distinetion etween capital and income 
Ibut t wtual decrease in value was trifling. and no greater perhaps than usually 
apy vhen stocks are quoted with dividends off Che price, $265 per share 
paid to the Pennsylvania Railroad Company in January, 18+ mavy be tairly taken 
to represent the market value of the securities at that time On February 2, Las 
‘ it shares sold at ¢ on February Is8Z, one share sold at $ », and fron 
February 14 to Mar« eventy-nine shares sold at an average of $260, and 
» other sales were reported \fter the purchase there remained of unexpended 
} M142 l, with six months’ protits to be ascertained and added, a sum 
whi was testified was ample tor all possible needs of the company and which 
would px t of ita ‘ mual dividend 
Mhe auditing judge is of opinion that the three hundred and thirty-four shares 
© im 6, to which the life tenant is entitled upon payment of the par value of 
1M hare; and, subject to such payment, they are awarded to her accordingly 
l d April 2 p Ashman, J 


Mr. CRAPO. I dislike to make any ungracious objection, but I] 
understood the gentleman’s time was extended out of thetime of the 
gentleman from New Jersey, [Cries of **No!"] 

Mr. FLOWER. =I yielded to my the forty-five minutes 
remaining of my hour, and his time was then extended by the House 
indetinitely, 

Mr, HEWHLPT, of New York. Twill not occupy ten minutes longer. 

Mr. TOWNSHEND, of linois. The time of other gentlemen was 
extended just as the time of the gentleman from New York was ex 
tended, and I hope he will be permitted to proceed without furthe 
Interruption 

rhe SPEAKER pro tempore Che 
York was indetinitely extended. 

Mr. HOUSE. That is so. 

Mr. CRAPO. It is the general desire that debate shall be ter 
minated in a reasonable time on the pending bill, and I am asked by 
members on both sides of the House to insist that gentlemen shall 
contine themselves within the hour. 

Mr. HEWITT, of New York. I will finish in a few minutes. 

The SPEAKER pro tempore. The gentleman from New York will 


PROC’ dl 


‘ olleague 


time of the gentleman from New 
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BE 
‘ 
de 


York. Now I have said that I feel very i, 
toward gentleman from Pennsylvania [Mr. KEeLiry 
hat Limpute to him no intention of having any desire to «: 
Hlouse. i 
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Mr. HEWITT, of New 
gent the 


Xt day, 


Iowa 


twenty-four hours having elapsed, the gentlen 


fron Mr. KASSON] took the tloor. Judge KELLEY had alren 
nmed up the debate, but by a kind of double-barrel shot-gun 
rangement of which | was to be the victim, the gentleman from Low, 
| Mi KASSON | hal the ‘ losing hour. And he proceeded tO use thy 
most of it in answer to this very allegation of mine, that a divide: 
md been made exceeding 50 pel eent. I was not present When the 


rentleman from lowa [| Mr. KAssoNn] delivered his speech. It was 
not his fanit; L was so ill I was absolutely compelled to lie down 
the lobby. But if I had been present, it would have made no diffe: 
had the closing hour after the previous question, and | 
could have had no chance of reply. IT will do him the justice to by 
lieve if were present and desired t6 interrupt him be would have era 


ence: ly 


ciou orded me permission to do so; but I have awaited his 1 
turn fre New York before referring to this matter. That genth 
man had twenty-four hours’ notice after reading the slip here from 
the Philadelphia Times, which I gave as a brief authority for my 


statement The gentleman from lowa sent for that slip. It was 


furnished to him, and appears copied in his speech. He states that 
he telegraphed, or caused a friend to telegraph, to Philadelphia toy 


the infor 


will do h 


nation and got a reply, which he quotes in his speech. | 
im the justice to believe that he was deceived by his corr 
or the gentleman who sent the telegram, because it is i) 
onceivable, if he had the information [ have now furnished to th 
House, he would have so misstated the facts. Atter quoting the slip 
he then goes on to say: 


sponds nt. 


Then he went on to speak of a 50 percent. dividend. Nosuch dividend appears 
u this article at all. It was a simple award of a property that had been acquired 
by the estate of Thompson 


l have explained the way. 
And t we find the gentleman from New York molding, with that thing in 
hand ne paper slip into © evidence that there had been a 50 per cent. d 
al it the steel works without any statement of the amount of capital stock, o 
the evidence that even a dividend had ever been declared by the steel works 


I have supplied the omission now to the gentleman from 
tal S2,000,000: dividend one vear, 77 per cent., wil 


lown: « iy) tock, d 


VSI is of 125 per cent. and with six months’ undivided surplus in 
widition | Laughter | 

No mtent with that. a gentleman who understood the condition of facts to b 
‘ erent, tele phed, and received this reply: that it was a distribution of 
ton mit not a dividend aprivilege of sto kholders, of which Chomp on'sest 
vas one, to subscribe for a certain percentage of their stock holdings at par, whi 
tock was purchased from large stockholders at a premium 


Phat is the best specimen I have seen of a suppressio veri, suggestio 


fais 


It is literally and absolutely true, and I will relieve the gentleman 
from lowa to that extent, but yet it conceals the fact, which must 
be known to this correspondent, that the judge decided it was a divi 
dend and awarded it to the widow on the ground it was a dividend 
In other words, it was an attempt to cover up a dividend, but, as it 
turns out, unsuccessfully, for when adjudicated it was decided to be a 
dividend, 

I have no doubt the officers of the State of Pennsylvania will do 
their duty and collect their tax on it. In the memorandum they 
furnish to me they say the tax for 1882 has not yet been collected. 
| presume that dividend, judicially decided to be a distribution ot 
protits, will appear among them when it is collected. 

And now the gentleman from Iowa concludes— 


Now, sir, when such gentlemen— 


I do not know the exact meaning of “such” as used in this connes 
tion; possibly the gentleman meant persons engaged in such bus 
ness as mine, the iron business, and who know what these protits are 
from their own experience; and I will say to the gentleman from 
lowa that 1 do know of my own knowledge something of this mat 
ter, for 1 am one of those who have a practical familiarity with tl. 
subject, and Lam the owner of stock in steel works, but I did not 
choose to refer to my own case because I felt some natural delicacy 
on the subject which “ such” persons sometimes show. But he con 
cludes: 

Whensuch gentlemen claim that they can revise the tariff ‘‘ in thirty days,” and 
when they have no more respect for facts than to assert deliberately in this House 
without a scintilla of proof, a given instance of large yearly profits, the people of 
this country are justified in asking us to go out of this House and find some othe: 
means for ascertaining the facts as they are. 

If the gentleman meant to go outside of the Ways and Means Com 
mittee | would have been entirely willing. [Applause on the Demo 
erat side. ] : 

Now, the gentleman from Iowa and I have served together before 
The relations between us have never been, so far as I know, certain!) 
so far as I :m concerned, other than friendly. I submit to him asa 
gentleman that he now retract before this House and the country 
every word of that concluding sentence where he charges me with 
having most deliberately falsitied a statement ‘ without a seintilla 
of proof,” when I stand here to-day and produce the proof, which cai 
neither be gainsaid nor refuted. I am willing to accord to him th: 
excuse that he was deceived by some one ; but the evidence is now 
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ue utleman owes it to himself, to me . and 


nnitted to him, and the 
» the country to withdraw every word of that sentence which I have 
oted. [Applause ou the Democratic side. 
\tr. KELLEY rose, 
Mr. BUCKNER. 1 believe Iam entitled to the tloor. 
Vr, KELLEY. Lask the privilege of being heard in reply to the 
tlheman from New York for a few minutes. 
Phe SPEAKER pro tempore. For what purpose does the gentle 
from Pennsylvania rise. 
Mr. KELLEY. I take the thoor for the purpose of responding to 
personal allusions to myself, which involve to some extent a ques 
not my veracity. 
Mr. KASSON. I move that the gentleman from Pennsylvania be 
owed to respond to the remarks of the ure ntleman trom New York. 
Mr. KELLEY. 1 hope the privilege will be accorded me. 
Mr. SPRINGER. [ask the House to yield the same privilege to 
the gentleman from Iowa ? 
Mr. ANDERSON, | hope there will be no objection. 
Phe SPEAKER pro tempore. Is there objection to the request of 
the gentleman from Pennsylvania. 
Phere was no objection, 
Mr. ANDERSON. That also includes the same privilege to the 
ventleman from lowa? 
Several MEMBERS. There is no objec tion 
Mr. KELLEY. I am very glad to know, Mi spe iker, that the 
eutleman from New York has come to a realizing sense of the an 


‘ 


ovance inflicted by questions that break the continuity of a speak 
ers thought. T wish he had done so before Ltook the floor on Friday 


i week ago. My remarks would have been less of a wrangle than 


they are as they appear in the Recorp. But I do not think he pre 
vented me from saying what | wanted to say, nor that he succeeded 
so confusing me that I said anything that I have occasion to re 


rret ol quality. Ll said that L knew no Bessemer steel company had 


made protits amounting to 67 or 70 per cent. in TRs0.) LT said more 
that the paragraph the gentleman insisted on injecting into my 
speech had no relevaney to any ey Ute stion as to th earl igs OF aliy 

dends of Bessemer rail compat That it was a cde ou by oul 
rphans’ court as to the distribution of the estate of a testator; and 
that is precisely what it was The paper now produced by the gen 


tleman, and which is to be printed in the Recorp, may show how 
he part of the estate to be distributed had arisen, but there was 

hing, absolutely nothing, in the paragraph the gentleman se bois 
terously persisted in injecting into my remarks to show that it jad 


the most remote reference to the profits of a Bessemer steel company 


I will not dispute the distribution of stock of the Penusylvania 
Steel Company as and onthe terms the gentleman has just stated ; 
and yet [T say that no Bessemer steel company made 67 per cent 
profit in I88l, the year of which the gentleman challenged me to 
speak; and he shall be the witness to prove the truth of my asset 
tion as a less wealthy man than he could not be In the course of 
hisspeech he told us that for six successive years he had lost $100,000 
iyear by keeping his iron works in operation, but that inthe seventh 
year by reason of a boom in the iron market he had far more than 
retrieved his losses. In this his experience was identical with that 
of the strongest and most favored of the Bessemer companies. They 
vere able to do as he did, and there was as far as lL know but one 

ind T used the word companies because there might possibly have 
been asecond) that was able to go on, producing and taking advan 
tage of the low rates of wages and prices of raw materials which 
prevailed during the depression to accumulate stock for the time 
when business should revive. They went on as he did, nominally 
osing money and were certainly unable to pay dividends—{ Mr. 
iiwirt, of New York, rose.] I hope the gentleman from New York 
will not disturb the continuity of my thought. 

Mr. HEWITT, of New York. Certainly not. 

Mr. KELLEY. On page 15 of the RECORD containing my remarks 
will be found a portion of Mr, Swank’s letter, in which are set forth 
some of the losses of American Bessemer steel manufacturers during 
the period referred to, and by reference to his statement I tind that 
the company which I supposed might have been equally fortunate, 
the Cambria Iron Company, was compelled in 1874 to create a bonded 
debt of $1,000,000, and in 1877 to issue additional bonds to the amount 
of $278,000. 

The company to which the gentleman refers is unquestionably the 
ost suecessful of the Bessemer steel companies. ‘The Cambria Tron 
Company, which employs over eight thousand men in steady employ 
ent, is probably the next; and to keep its thousands of hands em 
ployed when there was no market for its products in the years 1874 
tnd 1877, inelusive, it issued $1,278,000 by the issue of bonds, and it 
was by this display of courage and enterprise that it was able, as 
was the Pennsylvania Company, to pile up stock, as did the gentle- 
ian at his iron-works on tide-water, to meet the demand that must 
come when the general business of the world should revive, as it must 
some day. 

it came, sir, soon and violently enough to surprise the gentleman 
from New York and the holders of stock and managers of the Bes 
semer companies, So sudden and violent was the revival that it is 
spoken of as the boom. We could neither make nor buy irou to sup- 
ply our immediate wants. We imported everything in the shape of 
won that we could purchase, 1 had an account from an intelligent 





Inspector of customs of one « roo of scerap-iro 0 Iv n Yn « 
hob-nails, round-headed iron hob-nails, which workmen } ! 
iron, steel, and glass works wear whet co ro r tiv Pree we 
ments of their workshops. Everything that « di be « “ 
welcomed to meet the wt it demand to ron ad ste i f 
Bessemer cot iIpanies, as Che gentleman told ishe h lL, in tl s 

vear recovered their losses and in one vear divided t] rotits of 
years, Phat is the whole story: and by this 1 rat on ¢ 

which are consistent with thre ure tlhemat Own « 

story of annual profits of from 67 to 70 per cent. exploded 

Sir, there is no analogy between the Morey ra 
of Mr. David Thomas The gentleman certified 1 \ 
print to the genuinenessot the Morey letter, and down to 
he seemed to be the only man ithe ou ry vhio ly 
went npon the stump and told his auditors that his hate ut 
friend with whom he had correspouded under peculiar cit 
had written that letter, and that he knew it to b 
familiarity with the writer and the writin 

Mr. HEWITT, of New York L distinetly ited | t 
the letter; but that he signed if 

Mr. KELLEY. Asserting that it was hiss rnatuare youn ‘ 
letter his; for you were old enough to know that hat a man doe 
by another he himself does, and that if he siwne t it was h etter 

Mr. HEWITT, of New York Certainly : believed If wenuine 

Mr. KELLEY. Please do not disturb the continuity of my thought 
| Langhter. } 

Mi HEWITT, of N \ York It Wis t thre ventleman from 
Penusvivania to whom I refused to yield lt was to ure ntlem pon 
this side of the House 

Mr. KELLEY Now, as to David Thomas IT am not ry ed 
that a gentleman may have forgotten a « ial conversation ) | 


did have a conversation with David Thomas in whieh 
the anthracite coal of Wak mid he did tell me that it w 
periment mm Wales with her coal which enabled 1 nto 


the application of our anthracite to the manutaeture of iret 


ntrodues 


Penn 


iW 


tila But he alsosaid that the Welsh coal was not pure anthra 

cite imal, to borro i phrase used by th ntleman i the diseu 
ion on Friday week | n the haste of debate nind mv remar 
were not in print—o tted the word * pure” and said there is 1 
anthracite 

Phe question between Miy Thoma med on rot one of rsa 
but of memory I attirm that be piace i tatement vihieho oom 
pressed itself HpPon MLV Me MOry lie does not seem to remember t! 
Incident I do not mean to impnen the vera v of Mi Theor 
but I say that those who are in the habit of weighing testimony 
will conclude that it is more likely his listener should remember s« 
striking a fact than that he would, years afterward, remember 
casual conversation which oceurred in the freedom of social inte 


Course, 
} 


I wish to say to the gentleman from New York that IT do not chal 


lenge his right 
alluded to the subieet only in re sponse to the gentleman 


Mr. HEWITT, of New York. Oh, no; I beg the gentleman’s par 


don. 
Mr. KELLEY The gentleman said—well, let us look at 


ORD, and see what was said 


Mr. HEWITT, of New York Yes: that is right 

Mr. KELLEY Let the Reconp speak, Ther the col 
said: 

I hope the erro i rrrected in the 4) ) copies of tl 
speech he has caused to be printed for circulation by the Democra 
committe 


Mr. HEWITT, of New York. Yes: vou flung it at me. 
Mr. KELLEY. The gentleman trom New York said 


There are no copies being circulated through e Democratic 


Proceeding, he said: 


The number folded, I will say to the gentleman from Ps 


which application has been 1 le tome pet 


tion of The expenses myseil and suppose that L shall tise pa lor thi 
lo which Lr sponded: 
I have heard that the gentleman paid for them most liberally 


Mr. HEWITT, « 


rt 
Mr. KELLEY. I raised no question as to the payment 


copies ot his spee h by the gentleman. 

Mr. HEWITT, of New York. Nor I with you. 

Mr. KELLEY. Yousaid you supposed you would also p: 
ing them; I would like to see the receipt given you when 
this payment, 


i\ 


\ 


i« 


New York. Very well: that is as I stated 


for 


l 
Milano 


Mr. HEWITT, of New York. I have had to pay for the foldi 


over 30,000 copies on account of bad management under the Re 


) 


Wt 


! 


to pay tor the publication of his speech, and that I 


lican administration ; and other genth inen on this side of the TLouse 


have had to do the same thing. 

Mr. KELLEY. Pray do not disturb the continuity of 
[ Laughter. } 

Mr. Speaker, Isay without reserve that I had a right 
the gentleman’s own speech, as well as from information 


session, that he did not know what he was talking abou 
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I 


says the « 


}) eat profits of emet ompant« ipl 
tu t nfty mullion ] iv it is more than one hundred millions 

Mr. HEWITT, of New Yorl Phe gentleman will allow me to 

Mi KELLEY Do not disturb tl cont if of my thought: the 
i i bet eon the ntleman and me ik in ettled as time tlows 
‘ (of rportions of his speech how that the ( tlema from New 
\« meal ted ivestiy ited the question he discussed ne had pore 
pares nthe form of re sutions i ructions for the Committee on 
\\ i Men mder whichit w to train itariff bill; and had pre 
marred those nstructions, as his resolutions and speech show, in utter 
‘ onusness to the fact that we have a system of internal taxes and 
other sources of revenue besides customs duties. He proposed in his 
caret drawn resolution of instructions, which was the basis of 
! peech, that alcohol for use in manufactures shall be put on the 
irec | ! 

Weeks after | hen h ittention had been called to the fact 
that e impo erous internal tax on aleohol, he said that his 
resolution of instructions was very crudely expressed, and that his 
purpo had bese to remove the internal-revenue tax from alcohol 
used in manufactures How did the gentleman propose to modify 
thre ternal-tax law by instructi iz the Committee on Ways and 
Mi sto report a provision for free aleohol in a tariff bill? 

[donot rest my allegation that his resolution and speech were 
prepared in utter obliviousness to the tact that we derive any part 
of our revenue from internal taxes or miscellaneous sources on this 


ition alone The gentleman hall prove the case himself. He 
proposed to put alcohol on the tree list, though by the internal tax 
thi pay 90 cents tax before he can put on the market 
i peck of corn advanced in manufacture but one stage. The mini 
ured into aleohol. 
17 of the gentleman’s pamphlet speech [ tind this sub 


eliect of Under this head 


propo 


farmer must 
ix is $3.60 on every bushel of corn manutact 
page 
** Beneticent 


mitt ft 
On 


head reducing taxation.’ 


The existing tariff was enacted as a war measure, intended 
st It rcceeded tn its purpose Po-day tt ] 


et mts needed for the nahonal expenditure 


enue at 
roduces $150,000,000 annually 
Now, let us consider these three lines of the gentleman’s speech 
Does the tariff produce $150,000,000 annually more than is needed 


? Did Madison introduce a 


for the national expenditure Wir measure 
when, on the third day of the tirst session of the first Congress, he 

troduced a tariff bill?) From the time that bill (some of the pro 
\ ms of which are embodied in the existing statutes) passed inte 
law to the present there has never been a day on which we have not 
had atarifti? 

Was the Morrill tariff billa warmeasure? It was enacted nearly a 
vear before the war began, and is the basis of the present tariff law. 


Ea measure? All these 
Che tariff is an origi 


Apart from it we 


va 


ot 
answered in the negative. 


Was the wool and woolen tarifl Wal 


questions must be 


nul and continuous part of our revenue system. 


have special war taxes. 


lo pay the debt incurred by the Revolutionary war internal taxes 


were resorted to, and they were abolished under the lead of Jette: 
son as soon as that debt was ina shape that made it controllable with 
the ordinary sources of revenue, Again, we enacted as a war meas 


uternal taxes to meet the expenditures of the war of Isl2, and 
re repealed at the end of tour years, 

\ third time enacted a war measure when we imposed the 
present internal taxes And the gentleman, when he uttered 
words L have quoted, did not know that the internal-tax system was 


they we 


we 


n force or he meant to delude the 250,000 readers to wlom his speech 


was to be sent, 

1 desire to consume as little time as possible; but [ must pause to 
vindicate the patriotism of the iron and steel associations. In the 
course of my remarks the other day I referred to the fact that the 


Cobden Club of England had aggressively entered our last Presiden- 
tialand Congressional campaign and had distributed 
books, published by and under the 
rressional district in the country. 

Mr. SPRINGER. There were none in my district. 

Mr. KELLEY. Well, they knew you were all right for their pur- 
poses and therefore did not need to be deceived by the letter to 
Augustus Mongredieu. No copies were therefore sent to 
you personally, 


stamp ofthe club, in every Con- 


tannuers of 


Mr. SPRINGER. You will except my district. 

Mr. KELLEY. No; you are not a district, you have at least 
1S0,000 constituents, 

Mr. SPRINGER. They were not sent into my district. 


Mr. KELLEY. You can only speak for yourself. I know they 
were, for they were sent into every district in the country. 
Mr. SPRINGER, I did not find any in mine. 


Mr. KELLEY. Among the documents circulated by the Cobden 
Club in that campaign was a letter to the American farmer by 
Augustus Mongredieu, which I characterized the other day as so 
replete with falsehoods that I said if gentlemen would read it and 
should discover a single sentence which expressed an unqualitied 
truth, | was sure they would attribute the circumstance to accident. 

lo meet this audacious attempt to control our elections we had no 
organization. The American Iron and Steel Association determined 
to enter the campaign against our foreign invader, the Cobden Club. 


the | 


its British-made | 





RECORD—HOUSE. 


May 16, 


In the preliminary statement accompanying his next annual report 
which was made July OU, I8¢1, James M. Swank, the secretary Oot the 
issociation, said in this connection what I ask the Clerk to re ud. 











Phe Clerk read as follows: 

During the Presidential and Congressional campaign of last vear the (x 
( rot l ind threw otf all discuise and soug etly to inthuence ¢ 
expre ! popular willin many States by circulating irge quantities of | 

printed be sand pamphlets whi outrageously misrepresented t ‘ 

of our protective policy and falsely alleged that this country would be more 
perous under the British policy of tree track his association prompt tee 
took t kK of counteracting this movement of the Cobden Club, aud a seri 
protec 1 iftracts, embracing over half a million copies, was printed ane 
culated in the wake of the free-trade publications Phe result need not be 
upon, except to say that it completely vindicated the policy of maintaining i 


countt i ) organization that should be capable of meeting and defeatin 
Similara i upon American industries fhe safety of the people from to 
al ition in their domestic affairs should be for it in such an emergency th 
preme la [In thisspirit, and in noother spirit, did this association aid in rr 
ng the Cobden Club for its hostile attempt to coutrol our elections for the ben 
ot | | ilacturers 
Phis | to remark further that there exists to-day in this country a \ 
Spree i very gratitying demand for protective-tariil literature. Phe old stand 
red ! on protection are either ont of print or are not wholly suited to 
6] pects of the subject, and new and fresh treatises are urgently needed 
" i) should be elementary in their characte It is greatly to be regre 
ted that there is an actual searcity of really valuable books that are adapted 
the wants of that large class of our fellow-citizeus who have not heretofore wiv. 





i attent 1 to the merits of the protective policy, but who wish now to beco 
Phis class, which includes the students 
md the young farmers of the great West, demands books that 

deal net only with principles but also with results W hat ion done 
ountry, and what does it propose to do, are questions that it wants t 

It that the country is almost without a literatur 
would enable the students at our higher schools of learning to meet and refute t 
and the flagrant talsehoods of their free-trade alleged 

It is ashame that, for want of suitable books of reference, ever 
Western tarmer should be deluded into the belicf that the policy which pro 
poses to establish a woolen factory, or an iron-rolling mill, or a manutactoi 
any kind pear his farm is his enemy and not his friend Phe work of triend 
newspapers is notin a torm suitable for preservation, and hence books of reteret 
of rea size and cost are necessary lis association proposes to do whiat 
in in immediate future to meet the want mentioned, but it cannot 

that should be done, and it is hoped that other agencies will co-operate, each 
in a work of such vast importance to the future welfare of all Aue 


familiar with them at our colleges a 


universities 
has protect 
for this « 
a shame 


answered 18 


SOphistries teucners of 
litical economy 


OnuDt 


il « do 


lis owl Wal 


can ibdust es 

Mr. KELLEY. In conelusion I desire to say that it will always 
be a source of intinite pleasure to me to know that in attempting 
to resist the interference of the British Government in our poiit: 


through one of its subsidiary organizations, my utterances were 
believed to bea potent defense. 

Mr. SPRINGER. So far as the action of the Cobden Club is con 
cerned, let me say tothe gentleman that I think the statement of Mi 
Swank is an attempt to erect “men in bueckram.” | have heard of 
no such things among the people and know of no such Literatur 


being circulated in this country by the Cobden Club. 


Mr. PEELLE. It was circulated all over my district. 

Mr. CANNON and others. And all over mine. 

Mr. TOWNSEND, of Ohio. It was very liberally distributed in 
Ohio. 


Mr. KELLEY. Isent to the Library (thinking they might be use 
ful) for the letter of Mr. Mongredieu and other of the Cobden Club's 
publications; the answer of the Librarian is that they are all out; 
otherwise | would produce the ocular proof, 

Mr. SPRINGER. What “ocular proof?” 


Mr. KELLEY. The books themselves. 

Mr. SPRINGER. The books in the Library? 

Mr. KELLEY. Yes, sir. 

Mr. SPRINGER. Oh, I presume of course they are there. 

Mr. KELLEY. But I say they were scattered through every Con 


gressional district. 

Mr. SPRINGER. I do not dispute the fact that these books are 
in the Library ; but I say that the Free-Trade Club of England did 
not circulate any in my district. 

Mr. KELLEY. Why, sir, their texts crop ont in nine-tenths of 
the Democratic speeches in that campaign. ‘They furnished the tree 
trade arguments of the campaign. 

Mr. KASSON. Mr. Speaker, I ask only two or three minutes fo1 
the purpose of responding to the appeal made to me by the gentle 
man from New York, [Mr. Hewrrr,]—an appeal to which I should 
respond in the manner the gentleman desired if I were justified in 
doing so by the condition ot the facts. 

Che SPEAKER pro tempore. The Chair hears no objection to th 
gentleman from lowa proceeding. 

Mr. KASSON. I trust I shall never fail to make frank acknow! 
edgment of any error into which I may have fallen, by which any 
gentleman on either side of the House may feel aggrieved, 

First, let me say to the gentleman from New York that when | 
used the phrase that seemed from his manner to have been otfensiv: 
to him, namely, ‘‘ when such gentlemer say” so and so, I referred 
solely and exclusively to gentlemen who depend upon a transient 
paragraph in a newspaper as evidence for distinct statements ot 
tact to guide the legislation of the House. In no other sense could 
the gentleman possibly have construed the remark as personal. Ii 
he did construe it in any other sense, I beg him to consider his con 
struction erroneous, 

Now, sir, as to the fact. When the gentleman on the occasion re- 
ferred to made his declaration to the House, holding his hand in the 
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air with this fragment of paper, the House being in an excited con- 
dition, some of us clamoring that the gentleman should be heard 
and others clamoring that he should not be heard, for the production 
of his proof, I supposed it to be something which would be accepted 
anywhere as proof. But upon the reading of the article itself, it 
cave no proof whatever. The gentleman will hardly dispute that 
point with me. I do not understand that the gentleman then had 
in his hand the paper which he has produced to-day, or that he had in 
his hand anything that could be called a scintilla of proof, unless 
that newspaper slip was proof. If that was proof, I ought to admit 
that he had evidence; if it was not proof, of course I must let my 
statement stand as I made it. 

Mr. HEWITT, of New York. Did the gentleman hear me add that 
the superintendent of the works had himself told me there were 
over $3,000,000 of undivided profits on hand? That was the last 
thing I said in that colloguy—that the superintendent of the works 
had told me there were over $3,000,000 of undivided profits on hand. 

Mr. KASSON. The allegation was that there had been a 50 pet 
cent. dividend—— 

Mr. HEWITT, of New York. Yes, sir. 

Mr. KASSON. And the paper which the gentleman held in his 
hand did not contain tbe slightest evidence that there had been a 
50 per cent. dividend. That is the point. Hence I was right in 
saying that when the gentleman made that statement and said, ‘I 
have the proof here,” he had literally no proof in his hand. 

On looking at the document which the gentleman has _ pro- 
duced this morning I find that instead of these being the profits t®r a 
vear--perhaps the gentleman stated the matter correctly this morn- 
ing; 1 did not hear all he said, as he spoke very low—instead of 
these being the profits for a year they were the accumulations of 
eight years. By this paper which the gentleman has presented to 
day (perhaps he stated this; I did not hear all he said) I tind that 
in 1874 the stock was worth only seventy cents on the dollar. The 
judgment of the court refers to this fact, and then goes on to recite 
that afterward, with the revival of business, the enterprise be- | 
came profitable, and the stock rose in value over 200 per cent. 

Mr. HEWITT, of New York. Premium. 

Mr. KASSON. Rose over 200 per cent. It further appears from 
this statement (perhaps the gentleman stated it to the House this 
morning, but I did not hear it) that this stock was paid for at the 
rate of $100 per share in new money paid to the company, and it 
was Only the excess of the value of the stock above par that was 
represented by the appropriation of profits. 

Sir, | try to make no statement inconsistent with the facts, and 
the gentleman himself will remember that when he suggested that 
the Committee on Ways and Means, meaning of course that he could 
do it if he were a member, was able to revise the tariff in thirty 
days, it did present to me a fair opportunity to remind him of his 
own mode of thinking and action, as illustrated in taking a news- 


a dividend, and deducing from it the statement 
dividend of 50 per cent. in asingle year. 

I know nothing of these dividends; I care nothing for thei except 
as connected with the great question in the discussion of which this 
matter arose. From what 1 have now said I think it must appear 
that I did try to be fair to the gentleman, and that I was justitied in 
saying there was not in his possession at the time he held that scrap 
of paper in his hand a scintilla of proof to justify him in saying, ‘| 
have here the proof.” I must insist that I was right in stating that 
there was not a scintilla of proof then presented by which the House 
could be guided. 

Mr. HEWITT, of New York. Willthe gentleman correct the state- 
ment which he has just made that the slip read did not declare it was 
adividend. I read the slip: 

The question was whether about fifty thousand dollars worth of stock of the 
Pennsylvania Steel Company, which had recently been obtained by the estate, 
should be regarded as part of the capital of the estate or as a dividend given to 
Mrs. Thompson absolutely. 


that there was a 


Judge Ashman took the latter view, that it was adividend. 
the gentleman correct his last statement ? 

Mr. KASSON. It arose from property ‘‘recently obtained by this 
estate.” 

Mr. HEWITT, of New York. The question was whether it was a 
dividend or not as a part of the capital of the estate in the Pennsyl- 
vania Steel Works. 

Mr. KASSON. As a dividend of the estate, it does not say ‘* 
Pennsylvania Steel Works.” 

Mr. HEWITT, of New York. 
Thompsen absolutely. 

Mr. KASSON. Now, sir, there is no escape so far as that thing is 
concerned, that there was not a scintilla of proof, at the time he 
flourished it before the House, of a 50 per cent. dividend, and noth- 
ing said about it being for a single year. Hence I cannot respond 
to the appeal which the gentleman has made, but must say I should 
not be willing to trust the revision of the tariff of the United States 
to a gentleman who would regard important facts as satisfactorily 
proved by a newspaper paragraph which did not even allege the 
disputed fact of a 50 per cent. dividend by the Pennsylvania Steel | 
Works. 

Mr. SPRINGER. 


XIII 


Will 


in the 


But as a dividend given to Mrs. 


It is proved now 
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Mr. KASSON. 


No, sir; not even by this record of adjudication 
Mr. BUCKNER. 


Mr. Speaker, some weeks ago when 


t} \ 
an etiort wa 


made to make the pending proposition a special order under a sus 
pension of the rules, I delivered my views on this question of re 
chartering the national banks; I shall not now repeat what I said 


on that occasion. I have the fortune of differing in many respects 
in the matter of circulation and banking from the views j , 
sented by my distinguished friend from New York, 
hose views are discussed in the speech I have reterred to, and it 
there is any gentleman here who takes any interest in my opinie 
he can find them fully enunciated in the Rrecorp. As I have said 
Ido not intend on this oecasion to repeat what | the 

Mr. Speaker, while I have been an open and decided opponent 
the national banking system, I have no objection to banking prope 
It is not to banking, as I understand it, that I have any objection 
My objection is not to banks or banking as contradistinguished from 
note issuing, whether national or State. My opposition is founded 
upon the special privileges accorded to these national banks. It is 
an aristocratic feature in our Government that any man or set of 
men should have the privilege of making money out of his or their 
indebtedness. With Jefferson, Calhoun, and Jackson, I believe it 
the sovereign right of the Government to emit paper or credit cil 
culation, if it be needed for the 
farm it out toa corporation or corporations. 

On that subject 1 differ from the gentleman from New York, [ Mr. 
Hewitr.] Iam not frightened by the bugbear that if we get rid of 
the national banking system we will necessarily have to tall back 
upon the old State banks. Ido not believe there is any more uni 
versal sentiment in this country on the part of intelligent men in all 
sections than that we should pay the public 
resources of the people will permit. 

And that whatever circulation we have, whatever paper money is 
issucd for circulation shall have, in the language of Mr. Webster, 
‘*the odor of nationality.” Whatever opinion may have been ente1 
tained in the South and East the prevailing sentiment of the coun 
try now is that we should have a circulation, by whomsoever issued, 
that shall be uniform in value; that shall be as good in California 
as it is in Connecticut, one whichshall be receivable at its face value 
inevery part of the country without regard to geographical divisions. 
There is no sentiment more deeply seated in the minds of the people 
of this country than that the Government of the United States, either 
directly or indirectly, must use whatever authority it may lawfully 
have to secure just this kind of paper circulation. 

But when gentlemen speak of banking do they mean to say that the 
right to issue one’s indebtedness and make money out of it is bank 
ing? That is not, properly speaking, banking. That 
construction of the term a fair definition of banking. 
idea of banking as established by the best 
either in England or in this country. Our people have had a false 
education upon this subject. Banking consists in loaning money, 
receiving deposits, and dealing in exchange, and not in issuing 
evidences of debt without interest and exchanging them for the 
notes of other people bearing interest. In the language of Mr. Jef 
ferson, Which is the motto of the speech I delivered in the House a 
few weeks ago, ** bank paper must be suppressed and the cireulat 
ing medium must be restored to the nation to which it properly 
belonged.” Let the banks be continued if you please, but let them 
discount for cash or Treasury notes. That was the doctrine of 
Thomas Jefferson, that was the doctrine of Andrew Jackson, and 
the same sentiment was expressed by John C. Calhoun; and with 
the experience of the last fifteen years in this country inthe issuing 
of paper money, that is the statement that finds expression all ove 
the land. 

The Government controls and directs the issue of gold and silver 
coin by and through the ofticers of the Mint, and no good reason can 
be given why it may not, through the Treasury Department or a board 


ist pre 


Mr. Hewii 


business of the country, and not to 


debt as rapidly as the 


isnot by any 
Et is not the 
authorities on tinance 


of ofiicers, perform the same function in the issue of paper or credit 


money. I beleve it is the veriest superstition that ever entered into 
the heads of men that the Government cannot accomplish the same 


| thing directly by officers responsible to it as it can accomplish indi 


rectly by the aid of banking corporations. There is nothing but a 
morbid and groundless apprehension arising out of a want of confi 
dence in the capacity of the people for their self-government that can 


justify a delegation of the sovereign power of the Government to cor 


porations controlled by their own selfish interests. 
But to come to the question now before the House, we are « 


illed 


| upon to say what shall be done in the present emergency as to the 


banks whose charters are expiring. And I may be permitted to say 
in this connection that, whether from the speech I had the honor ot 
delivering on this floor recently or from some other cause, there has 
been a sentiment inangurated here and elsewhere that shows that 
the position that I and others have occupied in reference to this bill 
has some real foundation, and that it is not a mere war on the bank 
ing system or on the capital of the country, which the newspapers 
throughout the East especially have sought to make it appear to be 
It is in the interest of capital and the business of the country, not 
that the charters of these banks which are about to expire should be 
extended, but that prevision should be made against the dangers 
which will necessarily ensue to the bank circulation from the redemp 
This is the paramount ques 
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tion for the consideration of this House, and its importance is in no 


wise affected by the extension of the charters of the banks. I am 
‘lad tofind that my distinguished friend [Mr. Hewirr] who addressed 
the House a few moments ago, and two of the gentlemen on the Com 
mittee on Banking and Currency at least, have admitted in effect that 
iy objection to the passage of this bill as reported had some foun 
lation in it other than mere opposition to the banks themselves. 

I have opposed this bill, Mr. Speaker, because I hold that it is 
vholly unnecessary for any good purposes at this time. I have said 
that it was a delusion and a cheat, and that it did not accomplish 

iat the country had a right to expect from the legislation of Con 
ress, and that it failed todo what it ought to do in order to main 
tain a stable circulation and to prevent a disturbance of the business 
interests of the country almost certain to accompany the rapid pay- 
ment of the 34 per cent. bonds held by the Treasury as security for | 
the bank circulation 

Now, to show that I have authority for that statement, and no less 
authority than that of the Comptroller of the Currency, I ask the 


Clerk to read from the annual report of the Comptroller that portion 


hich | have marked 
The Clerk read as follow 

if. f ! reason, the legislation herein proposed shall not be favorably con 
red by ¢ tl banks « under the present laws, renew their ex 
l in t eof prohibitory legislation many of 
exp { the present ‘ urters, organize new 
{ mes holders as before, and will then apply for 
the iptroller certificates authorizing them to continue busi 
ness for twe from the resp e dates of their new organization certifi- 
ate ‘ ‘ of procedure will be perfectly legrl, and, indeed, under the 
( ptroller | ‘ retionary power in the matter but must 
nece tization or reorgal ition of such associations as 

hall have conf ed it l respects to the legal requirements 
j prt of a general act directly authorizing an extension of the 
corporate existence of associations Whose charters are about to expire would, in 
many inst ‘ banks from embarrassment As the law now stands 
if the share-holders of an association are all agreed, the process of reorganization 
simp | f anv of tl share-holders object to such reorganization, they are 
entitled t ‘ plete liquidation of the bank’s atlairs, and toa pro rata distribution 
of all it ‘ rT ing its surpl fund. In many instances executors and ad 
ministrators of estate id national-bank stock in trust; and while they might 
pret to retain the nterests in the associations which issued the stock, they 
would perhaps have no authority to subscribe for stock in the new organizations 
W hile, therefore, the legislation asked for is not absolutely essential, yet its passage 
at an < vy day ulead koe vreat convenience to many of the national banks, and 
Mr. BUCKNER Now, Ma Speaker, thie Comptroller of the Cur 
reney puts it upon the ground that a failure to pass the bill would 
be an embarrassment to business; that it would interfere with the 
surplus fund of the banks; that it would interfere with the interests 


of executors, and of 
that this legislation absolutely for the reason that 
there is already an equivalent power in the law to allow the reor- 


is necessary 


ganization of the banks where there is no objection on the part of 
the shareholders; in other words, that the banks without any legis- 
lation, as is here proposed, are able practically to extend, if they 
desire, their corporate existence. In response to the reasons which 


have been urged in the extract from the Comptroller's report which | 
has been read by the Clerk, I desire to say that we have no jurisdic- | 


tion over the investments of executors, administrators, or guardians. 
It is none of the business of Congress to interfere with such matters 
in order to prevent them or the banks from embarrassment, and my 
objection to this plan is that we neglect the very thing of all others 
Which ought to be done, and that is the protection of the public 
against the dangers of a lock-up of currency in order that the banks 
may withdraw the bonds deposited with the Treasurer, and then a 
curtailment and extinguishment of the bank-note circulation as it 
is presented to the Treasury for redemption. 

It is because this legislation is for banks and bank-owners alone, 
because it is to enable them to go on without reference to the condi- 
tion of the country and without taking notice of the fact that their 
circulation is being rapidly diminished and must in the nature of 
things diminish to such an extent as to disturb the business interests 
of the country, that I have opposed it and will continue to oppose it 
unless it is amended so as to obviate these objections. 

Why, sir, what is it that we are proposing todo? Weare making it 
easier, | admit, for these banks to organize, to goon with their busi- 
ness in the interests of the banks, but neglect, as I shall show you 
beyond all question, the great questions that come up and must come 
up, and are now present before us, not regarding at all the necessary 
diminution of circulation growing out of the exercise of the danger- 
ous power of elasticity, which has been heretofore deemed the chief 
jewel in the crown of these institutions, the power to enlarge or 
diminish the circulation of this country at the will of the banks. 


But, sir, it has been urged upon our attention here for three months, | 


until some have been frightened into the idea that it will be regarded 
by the country as a war upon capital if we do anything but obey 
the behests of the banks and disregard the great interests of thepeo- 
ple themselves, for whom these banks were organized, 

Now, what is the relation of the banks and their circulation to the 
Government and the Treasury ? 
ing bonds upon which the circulation of the banks is based. 
four hundred and ninety millions of them are now subject to call. 


About 
or 


that four hundred and ninety millions, two hundred and forty-five, 


cestui que trusts, & c., but does not take the ground | 


We have but three classes of bank- | 
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or about one-half, are held by the banks as security for their cirey 
lation. Those bonds are all now subject to call, and are being called 
at the rate of one hundred and fifty or one hundred and eighty mil 
ions a year. And does any gentleman here believe that the amor 
we shall appropriate to the sinking fund is going to be less unde 
any legislation that we may have had or that we will have? Is jt 
not almost as certain as any event in the future that from one huy 
dred and twenty to one hundred and fifty millions will be called 
Within the next twelve months? We cannot assert from actual 
knowledge, but it may be estimated that one-half of that call wil] 
come fromthe banks. That isthe condition of things; and it is given 
as a reason why the banks should have a continued existence, and 
why this bill should pass, that on one day in next February the char 
ters of banks holding 54,000,000 of 34 per cent. bonds out of 75,000,000 
will expire, and that without this bill lawful money will be with 
| drawn from circulation in order that this amount of bonds be with 
drawn. But if this bill becomes a law, will the banks thus continued 
in being be under any obligation not to withdraw their bonds and 
surrender their circulation? Willthey be required by any provision 
in this bill, in consideration of the extension of their franchises, to 
continue in business and retain their circulation? By nomeans. It 
may well happen that the bonds, or a part of them, held by thes: 
banks will be called for redemption after they have accepted the pro 
visions of the act, and they will be compelled to disturb the money 
market by withdrawing from the channels of circulation money sufti 
cient to cover their outstanding circulation in order to obtain con 
trol of the bonds held by the Treasury. The bill of the committe: 
relieves the banks of all embarrassment in continuing their corporat: 
existence, but it fails signally in providing any security to the trad 
aud business of the country against the dangers growing out of thi 
redemption of the bonds and of a consequent reduction of the circu 
lating medium. It takes care of the banks and their owners, but 
leaves the vast interests of the country subject to grave and serious 
per il. 

Phe question arises, what will the banks do? I asked my friend 
from Illinois (Mr. Siri] this question, and what does he say they 
willdo? They have no alternative as to one point. The bonds on 
Which their circulation is based must be given up and surrendered 
to the Treasury. [Mr. Smiru, of Dlinois, rose.) Hold, I will report 
you correctly. They may buy 34 percents if they take the risk of 
those bonds being called any day or month in the next two or thre: 
years; or they may buy 44 or 4 percents. That is what he says they 
will do. Rather an uneandid answer I think, all things considered. 
We will issue silver certificates, he says, next winter when we se+ 
this trouble upon us with forty-one millions of bonds probably called 
between this and then, as stated by my friend from New York, [ Mr. 
FLOWER. ] Then we will issue silver certificates in face of the fact 
that the Banking and Currency Committee, of which we are mem 
bers, have reported a bill that takes away the power of issuing silve 
| certificates and repeals the law authorizing the coinage of the silve1 
| dollar, except at the discretion of the Secretary of the Treasury, who 
is not charged with being its special friend. We have that bill now 
before us to be presented to this House. And yet that is the way in 
which this difficulty, apparent to everybody, clear as the noonday 
sun, is to be met, because the fifty-four millions of the 34 percents 
that may be called or at least one-half of them may be called hav: 
to be paid, and upon that is based a circulation of at least twenty 
millions now in the hands of the people. 

Mr. SMITH, of Illinois. I ask the gentleman if it would be dis- 
agreeable to him to be interrupted ? 

Mr. BUCKNER. I yield with pleasure to the gentleman. 

Mr. SMITH, of Illinois. I know the gentleman from Missouri docs 
not desire to misrepresent me. What I said in my speech was, he 
would likely be here next winter and I also, and then we would join 
in passing a law for the unlimited coinage of silver. 

Mr. BUCKNER. The comment I make on that is, that it is a prac- 
tical impossibility so far as this House is concerned. Already the 
majority of this House, of which my friend from Illinois is a mem 
| ber, have introduced a proposition to strike down the silver certiti- 

cates as well as to stop the coinage of the silver dollar except at the 
discretion of the Secretary of the Treasury. So that is no remedy. 
The next remedy is to buy 4 and 44 percents; and that is the only 
alternative my friend who sits before me [Mr. HARDENBERGH ] and 
who has charge of one of these banks has; he may either have 3 
percents or 4 and 44 percents as security for this circulation of his 
bank or part of each; most likely some of each of the three classes 
| of bonds. 
| What are they going to do? Will they buy fours or four-and-a 
halfs? I say they will not. On the contrary, the operations of th: 
Comptroller of the Currency during the last eighteen months show 
| that the banks have been selling their fours and four-and-a-hal!s 
for the purpose of realizing the 14 per cent. and 20 per cent. pr 
mium. The amountof 4 and 4} percents sold by the banks to realize 
the large premium at which they are held is double that of these two 
classes of bonds deposited by banks newly organized. 

Now, to show the gravity of this danger, I will refer to what | 

alluded to once before in a brief discussion on this question, On the 
ist of May last there was a reduction of nearly $1,000,000 in nationa! 
| bank note circulation from the Ist day of the previous January 
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Now, that would not be very extraordinary but for this fact; it has 
never occurred before since resumption took place, for, since the fall 
of 1878, after our legislation in this House stopping the contraction 
of the greenback circulation and providing for the coining of the 
silver dollar, the banks have gradually and slowly increased their 
circulation month by month until now. 

Now, how do my friends on the other side who are supporting this 
‘illaccount forthis? It cannot be explained except upon the theory 
that the circulation of the banks has been diminished because such 
i large proportion of it was based on 34 per cent. bonds subject to 
all, and which have been called and surrendered by the banks. 
Phat process is continually going on. 

| havea table here showing the amount of national-bank notes out- 
standing on the Ist of each month, from July, 1881, until May, 1882: 


Statement of the aggregate amount of national-bank notes outstanding on 
the 1st of each month from July, 1821, to April, le82, inclusive, and the 
increase or decrease monthly. 





Date. Amount Increase Decrease 

July 1, 1881 935 

ieee Se ahs ensen se , 453 $2,283, 518 

September 1, 1881 ....... , 133 819, 680 

October 1, 1881 265 695, 132 

November 1, 1881 130 1, 481, 865 

December 1, 1881 935 L 729, 805 

January 1, 1882...... $41, 485 

Hebruary 1, 1882 $201, 248 
March 1, 1882 : 708, 640 
April 1, 1882 . 26, 637 474, 105 





May 1, 1882 070, 299 


January 1, 1882 
May 1, 1882 


$362, 062, 420 
361, 070, 299 





Decrease since January 1 992, 121 


I have some other tables from which I have taken the trouble to 
compile facts, showing, in addition to what I have stated, the strong 
tendency of the banks holding the fours as well as the four-and-a-halfs 
to reduce their circulation by the withdrawal of the bonds on which 
that circulation is based. At the present rate of taxation it cannot 
be many years—not more than three or four—when every one of the 
three-and-a-halfs will be paid. This year we will take up about 
$150,000,000 of them. Now, whatever changes may be made by the 
little internal-tax bill which it is expected will be passed, in my judg- 
ment the revenuesof the Government will not be seriously interfered 
with before the commencement of the Forty-ninth Congress, 

Mr. DINGLEY. Will the gentleman pardon me for interruptin 
him fora moment? I was out a short time, and when I came back 
understood that the gentleman had stated that there had been a con- 
traction of the currency of the national banks since the Ist of January 
last. 

Mr. BUCKNER. 

Mr. DINGLEY. 
the Currency that does not seem to bear out that statement of the 
gentleman. 

Mr. BUCKNER. I have a statement from the Comptroller made 
up to the Ist of May. 

Mr. DINGLEY. I have one up to the Ist of May, and from that 


ia 
8 
I 


From the Ist of January to the Ist of May. 


statement it appears that the aggregate outstanding circulation of 


the national banks has increased since the Ist of January last. 

Mr. BUCKNER. How much? 

Mr. DINGLEY. ‘vera million and a half of dollars within the 
past six weeks, and in the aggregate over $3,000,000. Of course 
many national banks have withdrawn their circulation, but many 
new banks have organized, so that the aggregtae circulation has 
been increased and not diminished. 

Mr. BUCKNER. Ido not know how the gentleman makes out 
his figures. I have a statement here which I rely upon from the 
Comptroller of the Currency himself, showing a reduction of the 
national currency from the Ist of January last to the Ist of this 
month of $992,000. There may have been some increase in the cir- 


culation within the last ten days, about which I have not been | 


informed, 

[ have some other statements to which I desire to call the atten- 
tion of the House showing the present tendency of this national 
banking system wherever they are reorganizing, and several of them, 
perhaps a half dozen or a dozen of them, have been reorganized by 
the Comptroller. The operation of this banking system now is al- 
together different from what it has been, and for the reason which 
I have given. Formerly the bank capital was made up largely of 
bonds. Now the tendency is to sell the bonds and put the proceeds 
into capital and only retain bonds sufficient in amount to keep the 
bank within the legal limit, (thirty or fifty thousand dollars in 
bonds, ) and this process necessarily leads to a withdrawal of bonds 
and a lock-up of lawful money and then a retirement of national 
notes. 

The following table is compiled from Executive Document No. 43, 
and from a statement from the oftice of the Comptroller, showing num- 


I have here a statement from the Comptroller of 


| 
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ber of banks, capital paid up, circulation, and classes of bonds, of 
banks reorganized, and new banks, from July 1, [S81 to May 


10, Iss 
Banks 

Paid-up capital 
Bonds deposited 
Cireulation 
lhree-and-a-half percents 6,74 
Four and four-and-a-half percents 


From which it seems that of these and reorganized bank 
less than one-sixth of their bond-deposits consists of 4 and 44 percents 
and more than five-sixths on bonds | ib] 
for redemption at any time. 


new 


» } 
ot DeTrcents thi ‘ oO be en ae 
| t 


It also appears from these tables that of these 146 banks 114 have 
a deposit ot $50,000 bonds and under, 1 of $400,000, 2 of SL50.000, | 
of $140,000, 11 of SL00,000, 1 of S200.000, 3 of S60,000, 3 of S55.000, 1 


$67,000, and 1 of $72,000, while the paid-up capital is $15,942, 16% 
more than double the bond deposits. 

These figures are very remarkable in view of several stateme 
which have been made here that these charters are not valuabl 
There have been one hundred and forty-six banks organized since 
the first day of July last, including, of course, the half dozen or a 
dozen which have been reorganized. That is, a larger number of 
banks have been organized since the first day of July last thaneve1 
have been organized in the same length of time, according to my un 
derstanding, since about 1865 or 1866, and five-sixths of the 
deposit is made of 34 percents, showing conclusively thatthe banks 
will not purchase either of the other classes because of the high pre 
mium they bear in the market. 

Mr. DINGLEY. Willthe gentleman permit me at that point? Is 
not his table, which he obtained from the Comptroller of the Cut 
rency, a table giving the outstanding circulation not only of banks 
that are in actual operation but of banks that are in process of liqui 
dation ? 

Mr. BUCKNER. 


bond 


IL have them both. 

Mr. DINGLEY. That is the statement I have. 

Mr. BUCKNER. Of these one hundred and forty-six banks organ 
ized since the Ist of July last, of which, as I have said, some few are 
reorganized banks, there has been pid in a eapital of $15,942,168. 
Chose banks hive deposited bonds to the amount of $7,785,300, and 
have a circulation of $5,542,540. That circulation is based on $6,734, 
300 of three-and-a-halfs and $1,116,000 of fours and four-and-a-halfs 

The banks are evidently taking the advice of the Comptroller to 
keep within the national banking system. Yet the very same tables 
I have before me show how this process of the destruction or with 
drawal of the currency is gradually going on. Take the lirst Na 
tional Bank of Barry, Massachusetts. Its circulation of $135,000 has 
been reduced to $45,000. The First National Bank of New Haven 
reduced its circulation from $400,000 to $45,000. The First National 
Bank of Richmond, Indiana, reduced its circulation from $135,500 to 
$45,000. The First National Bank of Chicago has reduced its cireu 
lation from $90,000 to $45,000. The Second National Bank of New 
York has reduced its cireulation from $225,000 to $100,000, and the 
Second National Bank of Cincinnati has reduced its circulation from 
$180,000 to $50,000. 

Thus, while we are keeping up the national banking system, the 
bonds which they deposit are just enough for the purpose of keeping 
them organized under the national banking act. The remainder of 
their bonds are either called or sold, and as often sold as anything 
else, and the circulation must necessarily and inevitably be wholly 
withdrawn or largely decreased. It is in this way that the system 
may coutinue as long as one hundred millions of the public debt r 
mains, and the number of banks not necessarily diminished; but it 
must be accompanied by a dangerous contraction of the paper cir- 
culation, a continuous lock-up of lawful money, superinduced by a 
withdrawal of bonds called forredemption, and anever-ending, still 
beyinning derangement and disturbance of the monetary afiairs of 
the country. 

Mr. SMITH, of Illinois. Will the gentleman allow me a question 7? 

Mr. BUCKNER. Yes, sir. 

Mr. SMITH, of Illinois. Does the gentleman think that we have 
too little currency in the country at present? 

Mr. BUCKNER. No, sir; I think we have now: 
of credit currency. 

Mr. SMITH, of Illinois. Then I do not understand the gentle 
man’s argument. Why does he object to contraction by the national 
banks? 

Mr. BUCKNER. Lobject to it because it is regulated and governed 
by circumstances over which the country has no control. My friend 
will understand that when the amount of currency is fixed and regu 
lated by law the business of the country is in a very different condi 
tion from that in which the amount of circulation goes up or down 
just as the banks may consider it their interest to surrender their 
circulation to increase it or when the calling in of their bonds com 
pels them to withdraw the cireulation based upon those bonds. 

Mr. SMITH, of Illinois. Does the gentleman desire the currency 
to be a tixed amount ? 

Mr. BUCKNER. If the gentleman speaks of credit currency I 
unhesitatingly answer, yes. The proposition which I have submitted 
as an amendment to the bill of the committee fixes the amount and 


superabundance 
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ke if ‘ i idea of an elastic credit o1 papel circulation is 
he grandest fallacy that ever entered into the mind of man. To 

0 i nt of men to say what amount of currency we shall 
} d thereby tof he val of all the property in the country, 

the a tof currency varies keep all values ina state of 
0 nt il i ystem hich ov hit ot to le tolerated 
it ht not to le discretionary with the banks or with any 

) ert] the Government itself What we need is a fixed 

it of credit mo ind the elasticity of the currency to be sup 

’ dll eta none mad me by the printing-press and the en 
Every man Oo owns a yrrticle of property has an 

' t] the cireulation of the banks shall not be with 

t ere will of those by whom it has been issued. 

M ITH, of Illinois I will not interrupt the gentleman unless 

; mttoi 

Mr. BUCKNER It ot unpleasant. 

Mr. * lil {| Would the gentleman desire to have the 

une t f curren when prices are low as when prices are 

ivh 

Mr. B KN Why, sir, it is the amount of currency in the 

untryt hiXe prices; at le ist this is an element that very largely 
ypperat i 1iXI prices and it is for this reason I object to the 
co int 1 i min the ar it of currency that must be « xperi 
enced ! iks have the power to control the cireulation. 

Myf nal fro vorth Carolina| Mr. Dowb] seemed to take in the 

tustic el readily While di posed to give the banks the facili- 
ties the re tor reorganization, he is net willing to do so unless 
it tJ i tin e curb their power, and he thinks that the amend- 
ment offered by my friend from Pennsylvania [Mr. RANDALL] will 
do this. Tunderta to say—and when the amendments come to be 
discussed L hope to beable to show—that the amendment of the gen 
tleman from Ven lvania ll] have uo sort of influence or etfect 
upon the oj ofthe Ti ry, and ought not to have, and that 
its nec ry et will be to maintain a continuous condition of 
pan im tha y market without in the least diminishing the 
power ot th ili to produce the results desired by it distinguished 
movel It i t led to guard against that which oceurred when 
President Haves vetoed the funding bill, whenthe banks frightened 

i ell as others into the idea that they were to be myjured by 
that measure Pheobject of the amendment is to guard against any 
uch oceur u the future; bat Ldo not suppose any gentleman 
will sav that if Secretary the Preasury has 225,000 or $50,000 | 
mpl le to the pa iL oi id to noothes purpose, le 

ral r tor or ninety da { calling tn of bonds and allow 
them to continue cartel Bat Twill not go intothat que 
tion how, 

lL have said that the withdrawal of circulation must in the nature 
of things go on, if for no other reason than the high prices which the 
band 44 per cent, bonds now command. Phe figures in connection 

th the process of refunding or redemption show that the 4 and 44 


bonds which have been put on the market by the banks are 
on which cireulation 


per cent, 


more than double the amount 


in the organization of new banks. Why should it not be so? The 
{per cent bonds upon which the cireulation of many of the banks 
is based are worth now in the market 120 or 121.) The banks pm 
chased them at 100. The 44 per cent. bonds, which were also pur- 
chased at par, are worth now 114 to 116. Bank human nature is like 


looks 


all other human natures; it to its own interests: and when 
the banks 
bonds, rated at their par value, will they not seil, are they not sell- 
ing their 4 and 44 per cent. bonds and getting the advantage of the 
premium and adding something like 30 per cent. to their loanable 
capital? It is this action of the banks that is also undermining the 
foundation of the national banking system. From 
the cire 

by the going into liquidation of one hundred and forty-six banks 
has been a diminution upon their circulation from $1,165,000 


Under the act of 1874 the banks have the power to give 


this cause also 


ulation must decrease. 


there 


to SOOO, 


obtain a circulation of only $90,000 upon every $100,000 of 


h is been based | 
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up for consideration. These amendments are printed in the Recon» 
of the 14th instant, and I ask the attention of members to them. 

Strange as it may seem, nevertheless it is a fact that here is a erand 

of twenty-four hundred or twenty-five hundred banks, 
lover thiscountry, which have no redeemability of thei 
pay. The redemption of the bank note is absolute] 
so far as the banks are concerned, The only appearance 
of redemption now is through the circuitous method of seiding a 
thousand dollars of bank circulation to Washington to obtain legal- 
tenders for it, and then sending the legal-tendersto New York to get 
vold or silver for them ifit be desired. That is the process now, and 
there none other. The bank, while it may have coin in its vault, i: 
under no legal obligation to pay a dollarin coin in redemption of its 
notes; yet this banking system has been in operation for fourteen o 
fifteen years. Now, ifit is to be continued I propose an amendment, 
as section 8, which is the same proposition reported last Congress 
unanimously from the Committee on Banking and Currency with 
some slight alterations to adapt it to the present condition of things 
It gives the holder of a note the right to demand gold or silver at thy 
counter of the bank, and it requires the bank to keep a certain pro 
portion of its reserves in coin at all times. My friends on the othe) 
e House who profess to be the great advocates of hard 
money certainly cannot object to adopting this amendment. 

It has the additional advantage of giving employment for the gold 
r coins of the country, and will save the Congress of th 
United States from the necessity year after year of providing secu 
and proper places of storage for the surplus gold and silver emitted 
the mints. 
I have said there is no redemption new under the present national 
banking system. When weare called upon to extend the franchises 
of the banks for twenty years longer [ insist it shall not be without 
imposing some such condition upon then. value of the vast 
pris hey have organized 
ruitorten months, This 


organizatlo 
scattered ; 
jr 


voluntatr 


MHLISeCS TO 


IS 


sidle of ti 


1 
and sils 


ly 


Phi 
ilege these banks have is proved by the fact t 
hundred and forty 


one six during the last ei 


profitable character of these institutions is fully appreciated by the 
publ and we should not continue them without putting some co 

dition or restraint upon them, The one L propose is that they shal 
be compelled to keep standard coin of gold and silver as a reserve in 


their vaulis to meet the payment of their notes on demand. 


[have also proposed, Mr. Speaker, another amendment. It go 


back to the question whether we should have a fixed and permanent 
wnount of paper circulation in this country, er leave the volum 
ol ¢ tion to the capricious tterest of ear h lank. We have, 
lirst, 1 legal tenders, The law of 1878, by whieh the contraction 
of the legal tenders was prohibited, fixes their amount permanent 
No one, so fara Il know, pre tends to have any desire to change if 


I propose to tix the amount of bank-note cireulation, whateve: 
may be, at the amount outstanding at the passage of this bill, and 
then to forbid its being diminished below that sum. I admit that 
isa pretty heroic remedy, but the country needs just sucha remedy 
he underlying idea of free banking is that when a bank puts out 
its cireulation it has the right to call it in whenever it pleases. Noy 

1 provide by section 9, when the bonds upon which its notes ar 
based are called or redeemed, or when a bank goes into voluntary 
liquidation, the circulation outstanding should be maintained to the 
same amount, I provide that when it is surrendered by the banks, 
then the Government shall issue its Treasury notes to the same 
amount, and provide a fund for their redemption. In this way we 
can keep the volume of the paper circulation of the country at a 
fixed point. When you talk about wanting an additional amount 
adequate to the wants and demands of the trade of the country, let 
that addition come from the coin of the country, and not from thy 


| credit circulation or by the extension of the credit system. 


up their circulation whenever it suits them and to increase it at their | 


will and pleasure. It has heretofore been their interest to increase 


it, and it has been gradually increased ; but now their interest lies 
in the opposite direction, to say nothing of the condition of our rev- 
enues, Which will enable us to wipe out the whole of the 34 percents 


by the time any material modification will be made either in inter- 
nalor external taxation. And it is because this banking act which 


the committee have reported looks to the interests of the banks and 
bank-ownersand stockholders, and not to the interests of the people 
interested in having a steady andstable volume of circulation, that I 
oppose Chis bill ignores every other interest than that of bank- 
owners aud takes no concern in anything else than the convenience 
and interest of those connected directly or indirectly with banks. 
Che very purpose for which they were originally established is wholly 
overlooked er disregarded, as it utterly fails to make any provision 
against the dangers of a serious monetary disturbance, growing out 


‘ 
it. 


oft the payment of the 34 per cent, bonds, by first withdrawing a large | 


amount of lawful money fromthe money-centers, locking that money 


up in the vaults of the Treasury, and ultimately producing a grad- | 


ual but certain curtailment of the bank-note circulation, 
Now, Mr. Speaker, I wish to explain for a few minutes the two 
amendments which I gave notice I would offer when this bill comes 


Of course I understand that this will require that these banks 
now organized shall be compelled to do that which they will not do 
now; and if they accept the provisions of this act they cannot go 
out and surrender the circulation by voluntary liquidation. They 
cannot produce that condition of things liable to come on us now 
by the large withdrawal of bonds between now and the 1st of March 
next. That is provided against permanently; and if you will have 
a national banking system yeu will have its circulation fixed by 
law, and let every national bank know now, when it accepts the 
conditions of this bill, that until the Government is ready to 1% 
deem the bonds held as security for its circulation, it cannot volun 
tarily reduce the circulation below what is fixed in the law. Who 
is opposed to that? Who can object to it? Is it not manifestly an 
amendment which must commend itself to everybody who reflects 
on the subject? 

Is there a gentleman present who is willing to deny that we have 
a suflicient circulation to-day ? We have the $366,000,000 of national! 
bank circulation and $346,000,000 of legal-tender notes ; and why is 
it necessary to increase it? As we have a Constitutiou which in my 
judgment is nothing short of a hard-money Constitution, and the 
only money of the Constitution is gold and silver, and we have a 
great silver and gold producing country, we should maintain a large 
gold and silver circulation. The product of our mines will thus be 
the means of increasing the circulation to meet the increasing de- 
mands of the growing trade and business of the country as they are 
enlarged by additions to our population and by new enterprises and in 
creasing industries. That will give a steady, stable, unfluctuating 





[882. 
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circulation. It puts our circulating medium in a position of stabil- 
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ity and steadiness, and makes us independent of the two thousand | 


banks who will then have no power to determine whether we shall 
have $50,000,000 or more or less circulation, or less next year than 
we have had this year. It authorizes the issue of ‘Treasury notes 
and for no other purpose than to maintain the volume of the cur- 
rency; and it can only be reduced by the banks going into involan 
tary liquidation; or where the bonds are called for redemption by 


the Treasury, in which event Treasury notes can be issued in lieu of 


the bank circulation as fast as it is withdrawn in the process of re- 
demption, 
of theGovernment and not under the control of corporations created 
by it. 

‘Mr. HASELTINE. 
question ? 

Mr. BUCKNER. Certainly. 

Mr. HASELTINE. Would you limit the currency of the country 
to the metals alone, when we have an immense increase in our popu- 
lation from foreign countries as wellas the additional growth of our 
own industries ? 

Mr. BUCKNER. I would fix the amount of paper or credit circu 
lation at a sum which would be adequate for all of the wants of the 
country. I believe that paper circulation, a large amount of it, has 
been a source of injury to the business of the country, and for that 
reason in part large imports are coming in, and no exports going out 
of the country except gold; and not only that, but I would adopt 
the English system, (which provides a diminishing credit cirenlation 
and has for thirty-eight years, ) and let the increase come from the in 
dustry, labor, and increased values in the country which will be mani 
fested by an increase of coin. That is my proposition. ‘Time may 
show that we have not a sufticient amount of credit circulation to 
meet the necessities of the country; but I have confidence that the 
wisdom of Congress will provide relief when that occasion arises. | 
believe that for the next fifty years five hundred or six hundred mill 
ions of paper circulation is amply sufticient to keep prices in this 
country on a proper level, and with the vast additions which the 
industries and wealth and enterprise of the country will make to 
the coin of the country it will afford all the needful circulation for 
our growing population and the multiplying demands of its busi 
ness. 

I have not, Mr. Speaker, any great fear of Congress, nor have I 
any apprehension of the capacity of the people to govern themselves, 
as some gentlemen scem to have who have expressed their views upon 
the floor of this House. I believe that this is the most conservative 
government on earth. I believe that there is just as little danger 
that we shall run to excess on this question as any other govern 
ment, whether monarchical or imperial. Ido not say that we ean 
not and will not I do not say that if may not be 
done; I have very little fear, very little apprehension that it will 
be done. I do not mean to say that there will not be fiat-money 
propositions and legal-tender propositions and other kindred prop- 


Will the gentleman permit me to ask hima 


xo tO @XCeSS: 


SUSY 


or reinvest in 34 percents that be called the next \ 


may ivr ol 
the next six months, they leave the difficulty just where it is now, 
without any rechartering and under the power and control of the 
officer who has charge of this business. And that is one of the 
great objections | have to this bill, that you are not guarding and 
protecting the rights of the people in the circulation; that you are 
taking care of the banks and the owners of the banks, but vou are 


careless and indifferent, and ignore and ha 
to give the banks a new lease of cor] 


forgotten in this eftort 


orate existence for twenty years 


| the great interests of the people; and that you make no provision 


This places the volume of currency directly in the hands | 


| mit me to ask him a question ! 


|} ment, but not for 


| silver, and treat them all alike and not 


for astable, steady, and untluctuating cireulation. And 1 warn gen 
tlemen on the other side as they have been warned heretofore, | 
warn them of the danger that lies before us, wh 
pose to provide for by anything in this bill. 
I believe I have concluded what Lhad intended 
Mr. BRUMM. 


« h the \ do not pro 


to say at this time 
Before the gentleman takes his seat will he per 
, 

Mr. BUCKNER. Yes, sir. 

Mr. BRUMM. In your proposed amendment you prov ick for the 
issue of Treasury notes, legal tender for all debts due to the Govern 
debts to the individual. I understood you in the 
committee to say you would not only exclude the legal-tender clause 
from the Treasury notes but you would also take it from gold and 
iy of them 


make ar legal 


tender for private debts. Am I correct? 

Mr. BUCKNER. I will state very brietly my view 
suggested with great pleasure. The idea of legal tender, as it is 
termed, as applicable to the Government of the United States is mis 
leading. The limitation in the Constitution is not upon this Gov 
ernmentatall. Thelimitation is upon the State governments, which 
have solely and exclusively jurisdiction of the subject of contracts 
This Government has no power over contracts between individuals, 
and there is not a line or a letterin the statutes of the United States 
as to contracts between individuals. It is absolutely without juris 
diction over contracts of any kind between individual That be 
longs exclusively to the States. Hence my belief in the unconsti 
tutionality of the legal-tender provision as to contracts between in 
dividuals. And when the Constitution says that noState shall pass 
a law to make anything but gold and silver coin a tender in pay 
ment of debts it excludes any other power in this Government fron 
making it. Why? Because the States have complete control over 
the questions of contract to which tender is exclusively applicabl 
and because this Government has no jurisdiction over the questions 
of contract. 

I said also—and that I am willing to maintain anywhere—that it 
is mere surplusage for us to say, as we did in the Bland silver bill, 
that the dollar which we coin shall be a legal tender in payment of 
all debts, publie and private. Why? I say it is 
for the reason that if it is under the law a good ter 


son the subject 


mere surplusage 


idler, if, in othe 


| words, all the contracts payable in dollars are solvable and can be 


} 
| 


ositions to increase the circulation, for it is a common thing to hear | 
such propositions made throughout the country ; but it is a difficult | 


thing to interfere with existing legislation and the history of this 
country has shown it. 


Congress does not always legislate wisely and ! 


in the best interests of the people, nor can it be said that we are en- 


tirely without fautt in our legislation; nor will it be claimed that 
there are no vices in our republican system of government. 


that of any other, whatever abuses or disadvantages it may have, 
there is not a man here who will not say that with all its faults and 


with all its vices he would be in favor of standing by our system of 


government in preference to any other. 


the circulation by Congress. We may err, but I greatly prefer hay- 
ing it in the hands of the people’s representatives, within the control 
of our own legislative power, than to confide it to two thousand 
corporations scattered all over this country, thereby putting in their 
hands a power which may be used to the prejudice and detriment 
of the whole country. We have to make that choice sooner or later. 
We have to determine in a few years what is to be the policy of this 
Government and who is to issue all the credit circulation. We shall 
soon have no other alternative. We will have to decide whether 
we will have a paper circulation which is to be issued by the Gov- 
ernment alone, or which shall be issued by corporations. It may be 
evaded now, but the decision cannot be postponed beyond the re- 
demption of the 34 per cent. bonds. 

I do not mean to say that Congress may not make a mistake on 
this subject, that it may not do wrong. But I say that so far as the 
great interests of the people are concerned, it will protect them in- 
finitely better than any corporations that ever have existed or that 
ever will exist. it is one of the mistakes of this bill, and it is a vice 
of the argument on which it is sustained, that when you have au- 


thorized these charters, and when the Executive has set his sign- | 


manual to the bill, all the difficulties and dangers of the next year 
stillremain. That is the vice of this bill; that it does not look at 
the condition of things that must necessarily eccur. And when gen- 
tlemen talk about exchanging the 3} percents that will be due be- 
tween now and the 1st of March, 1883; when they say that the banks 
after they have been rechartered are going to buy 4 9r 44 percents 





We all | 
know that to be true; but when we compare this Government with | 





| dollars. 
And so it is, Mr. Speaker, with this question of the regulation of | 


discharged by the silver dollar, it does not add a farthing’s werth to 
say that they are a legal tender; because if I owe my friend who 
sits before me $1,000 and I have in so many werds promised to pay 
him $1,000, and if the law—and that is the only question in it—if 
the law authorizes me to take a thousand silver dollars and tende 
tdem to him or the debt is solvable in silver dollars, there is no ne 
cessity or propriety forthe law to say that the silver dollar is a legal 
tender for private debts. Sothatif,as I assume to be true, every con 
tract made in this country for the last twenty years is payable in 
dollars, the legal tender clause does not add a farthing to the value 


| of the silver dollar as long as it is a legal tender in fact and it is 


a good tender in discharge of anything that calls for payment in 
Parties may make their contracts payable in gold, and some 
have done it. The silver dollar will not discharge a contract of that 
kind. The Senate and the House decided in 1878 that for every bond 
which had been issued by this Government and which is now out 
the silver dollar is a valid payment and discharges the Governmen! 
from that bond. And so it is with every note I make and every con 
tract that is made between individuals that is payable in dollars ; 
the silver dollar is just as good in discharge of it, without the clause 
which says it shall be a legal tender for public and private debts, 
as it would be with it inserted in the law, describing the functions 
of the dollar. A contract calling for payment in dollars is discharged 
by an offer to pay and tender of dollars, and for the law to declare 
that the silver dollar shall be a lawful tender in contracts of this 
kind is mere surplusage and does not add to the functions of the dol 
lar in the slightest degree. 

Mr. ANDERSON. Permit me to inquire of the gentleman from 
Massachusetts [Mr. CRAvo] in charge of this bill, when he expeets 
the debate upon it to close? I make the inquiry in order to ascer 
tain at what time those now on the list can he heard. 

Mr. CRAPO. I have desired that general debate upon this bill 
shall be closed to-day, so that to-morrow we may enter upon the con 
sideration of the bill by sections and reach a final vote upon it. 

But my present purpose is to ask that general debate be closed on 
the bill at one o’clock to-morrow. ‘The time for general debate to 
morrow will necessarily be occupied by members of the Committee 
on Banking and Currency. If other members desire it, I would sug 
gest that an evening session be held to-night for general debate upon 
this bill; that the House take a recess from five o’clock until half past 











3990) CONGRESSIONAL 


even o'cloc) 
the bill 

Mr. RANDALL 
to thirty 
offered As some objec tions have been pre sented to that amendment 
I desire to make answer to them. 

Mr. CRAPO. Cannot that be done when the ILous« 

ider the bill by sections for amendment ? 

Mr. RANDALL. We will then be under the five-minute rule. 
ventleman might fix half-past one for the time to close general debate. 
I will not be any longer than I can help to fully state the animus of 
my amendment and to answer some objections made to it. 

Mr. CRAPO, Then I will ask that general debate be closed at two 
o'clock to-morrow. 

The SPEAKER pro tempore, (Mr. TOWNSEND, of Ohio.) The gen 
tleman from Massachusetts [Mr. Crapo] asks consent of the House 
thatan order le made to close general debate upon the pending 
bill at two o’clock to-morrow. 

Mr. ANDERSON. I shall be compelled to object to that. ITwould 


like to know how those of us who desire to speak can get an oppor- 
? 


if that is desirable, for those who wish to speak on 


I would like a little time to-morrow, say twenty 


comes to con- 


now 


tunity to do so 
Mr. CRAPO. We a session to-night. I will ask unani 
mous consent that the House take a recess at five o’clock this after- 
noon until half-past seven this evening for the purpose of general 
debate on this bill? 
‘J he SPEAKER pro tempore. 
the gentleman from Massachusetts, [Mr. Crapo? ] 
Phere was no objection, and it was so ordered, 


can have 


MESSAGE FROM THE 


A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had passed without amendment 
t bill and joint resolution of the House of the following titles: 

A bill (HL. R. No. 5575) providing for a public building at Jack- 
lennessee: and, 

A joint resolution (HH. R. No. 211) to authorize the 
Congress to accept the library offered to be donated to the United 


SENATE. 


son, 


States, by Dr. Joseph Merideth Toner, of Washington, District of 


Columbia. 

The also announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, 
a bill of the House of the following titl 

A bill CH. R. No. 1993) to amend seetions 2582, 25%: and 2ord 
of the Revised Statutes of the United States relating to the collec 
tion districts in California. 

Che message further announced that the Senate had passed and 
requested the concurrence of the House in bills and a joint resolu 
tion of the following titles: 

A bill (S. No. 336) for the relief of James J. 
pany D, Eighth Missouri Cavalry; 

A bill (S. No. 591) for the relief of Mrs. Margaret Cassidy ; 

A bill (S. No. G12) to enable the State of California to take lands 
in lien of the sixteenth ond thirty-sixth sections, found to be min- 
eral lands; 

A bill (S. No. 1068) for the relief of certain citizens of Tennessee ; 
and 

A jeint resolution (S. R. No. 67) authorizing the Secretary of Wat 


mMessave 


» si)> 
», wile, 


Faught, late of Com- 


to loan one hundred tlags to the mayor and committee of citizens of 


North Carolina. 
EXTENSION NATIONAL-BANK CHARTERS. 


he House resumed the consideration of the bill (H. R. No. 4167) 
to enable national banking associations to extend their corporate 
existence 

Mr. BUTTERWORTH. Mr. Speaker, so far as the amendments 
to this bill are concerned they will be considered, I suppose, under 
the five-minute rule. IT will not, therefore, refer to them or consider 
them in what I now have to say. 

Che pending bill provides for extending the charter of national 
banks organized under the act of February, 1963, limited by subse- 
quent acts, and so far as that proposition is concerned raises the ques- 


Charlotte, 


tion whether it is, as a matter of public policy, more desirable to 
have three hundred and ninety-three national banks, with a capital | 
of $92,000,000 and a circulation of near $70,000,000, loan account of | 
$150,000, 000, stop business, recall their circulation, collect their debts, | 


with all the resulting and attendant disturbance of business and con- 
traction of the currency, and reorganize, if at all, under the general 
banking law—begin business anew, with new capital and new cir- 
culation—or to extend their present charters with such limitations 
and restrictions as Congress may in their wisdom prescribe, 

It is as if the question were whether it would be wiser to tear out 
by the roots a tree which is flourishing in healthful growth and bear- 


ing proper fruit, and plant in its place another precisely similar, | 


which must become adapted to the soil and overcome the shock re- 
sulting from being transplanted before it could yield either shade or 
fruit. Such a course with regard to the tree would be folly; a sim- 
ilar course in regard to the banks would not show more of wisdom. 

Il am proceeding ov the theory that national banks are desirable 
and to be continued. It ocenrs to me that if the system is to be 
continued, every consideration of public policy and private business 
would suggest and demand that the present bank charters should be 


minutes, to speak in the main tothe amendment whichlhave | 
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extended. The bill can be so amended as to make the charters coy 
| form to just requirements, and so asto place all national banks upon 
| an equality in the matter of circulation, either by reducing the vol 
ume of the circulation of the old banks or removing the restriction 
placed on the new, so that all banks may have a circulation of 9% 
| per cent. of value of bonds deposited, not exceeding, however, 90 
| per cent. of par value of the bonds. 

But this bill in its very nature calls up the whole question of th: 
| currency. It involves our whole financial system. It involves thy 
| wisdom of authorizing by act of Congress and maintaining any bank 

ing system, 

The world has long since ceased to have any patience with thos 
philosophers and politicians who war against a banking system as 
such. Banks had their origin in the necessities of the state. They 
became an inseparable ally of the trade and commerce of the world 
Banks have been the instrumentalities through and by which the cap 
ital of the world has been successfully and economically utilized in 
establishing trade and commerce. Without the advantages afforded 
by the banking system the trade and commerce of the world would 
not have attained half its present growth and extent. 

They aftord the means for keeping actively employed the great bu!k 
of a nation’s coin and currency, which wouid otherwise remain u), 
employed in private coffers, and without them exchanges would | e 
so hampered and cumbersome that commercial transactions must in 
the nature of things have been sluggish. 

No agency has wielded a mightier influence in the world’s material 
development, and the feeling that holds banks and bankers as the 
natural enemies of mankind too often has its origin in envy, th 
worst and most despicable passion that God has implanted in map. 
The envious man is never happy except when comparing his own 
prosperity with the misery of others; never contented except whew 
comparing his own robust health with the suffering of others—a dis- 
position that never looks up to the good above to which one may 
attain, but only contemplates the wretchedness which lies below. 

We all have our share of it. It is the animating spirit of the com 
munist—it is the guiding genius of the mob. It is impossible to 
estimate the influence of the Bank of Venice on the prosperity of the 
state in the necessities of which it had its origin. The advantages 
it offered gave new life and euergy to that city of the sea. That 
grand old institution stood a monument to the enterprise and fidelity 
of its managers, a help and support to commerce for more than thre 
centuries, and survived until the armies of Napoleon overran thi 
Peninsula. 

Che Bank of Genoa is another landmark + f civilization, a witness 
of the growth of a wise system of finance. It aided in giving a new 
and quickened impulse to the trade and cummerce of Europe. So 
with the Bank of Amsterdam and the Bank of Hamburg. They are 
inseparably connected with the commercial growth of Europe, nay, 
of the world. 

The history of the Bank of England is the financial history of that 
country. Its attitude toward the state and its fidelity to the inte1 
ests of the people of England has won and retained for it the conti 
dence of all the inhabitants of that country. The Bank of North 

| America was born of the necessities of our Government—was chat 
| tered December 31, 1781, by Congress, and subsequently, in 1785, was 
| chartered by the State of Pennsylvania. It did much tostrengthen 
the public credit. 

The Bank of the United States, chartered in 1791, and that sub 
sequently chartered, with all their defects were the embodiment ot 
financial wisdom compared with the State or wild-cat system which 
| succeeded them. Experience has demonstrated the wisdom of ou 
| present national banking system. It presents a unity of circulation, 

absolute safety to the note-holder. The man or party seeking the 

destruction of the system should present a substitute, sanctioned 
| by experience and supported by something beyond the speculative 

theories of dreamers and temporizers, They should offer evidence, 
| not simply that the present system has defects, but proof conclusive 

that they propose a scheme or system which is not only free from 

the defects in the one they would supplant but free from others which 
| are more objectionable. Foily may tear down in a day that which 
it has taken philosophy a century to build up. 

But there were those in the elder day, as there are those now, who 
possessed and now possess rare genius for destroying, but had and 
have little talent for building up. 

Banks are a necessity. All intelligent men admit it. We must 
| determine what their character and rights and privileges shall be. 

But of this further on. 

Money isa necessity asa medium ofexchange. Itis the standard by 
| which the value of all articles intended for sale or barter is measured. 
The experience of four thousand years has demonstrated that to 
adopt a measure of values which is variable is to organize fraud ; 
and to needlessly adopt and, in the absence of inexorable necessity, 
maintain a variable and shifting standard of value is to legalize 
plunder. 

Money should possess two properties to perform well the office it 
is intended to fill; it should possess intrinsic value; it should be of 
that material least liable to fluctuation in value. The value of an 
article is, as a rule, determined by the quantity and the labor and 
cost of procuring or produciug it, together with its adaptation to the 
uses of mankind. When the article is to be used as money its dura- 








CONGRESSIONAL 


bility and susceptibility to being put into suitable shape for such 
se are also to be considered. The world’s experience leaves no doubt 
1 the minds of most men that gold and silver are best adapted for 
as money. 

Gold for purposes of trade and commerce and all the uses and pur- 
poses of money is most desirable, and silver next. Gold 
tluctuating in value and less bulky to handle. They both possess 
utrinsic value. Their value does not depend upon the fidelity of 
men, the solvency of banks, or the fate of nations. Their purchas- 
ng power is recognized and acknowledged all over the earth, among 
ill nations, civilized and savage. 

England recognizes gold as the standard and measure of values, 
and to-day the value of wheat in Saint Paul and Chicago, of cotton in 
Charleston and New Orleans, of pork in Cincinnati and Saint Louis 
s determined by the price in London. Wheat in Odessa and cotton 
in India and Egypt have their value determined by the rate in 
London. The standard in the United States and in some other coun- 
tries is variable, and may, and in fact does, change, not so often as 
the weather, but as often as a political party deems it possible to 
make a point by agitating the questionof a change in the standard, 
or with reference to a double standard, or no standard at all. 

Paper currency is, and is recognized to be, a useful and probably 
necessary auxiliary and representative of money; taking its place 
and performing its oftice for convenience of trade and commerce. It 
should represent so many coined dollars and be convertible into | 
specie; all in excess is fiat, and represents a confidence game, in the 
ultimate winding up of which as wellas at the inception and during 
the entire game, the laborers, the wage-men of this country, are 
cheated, yes, robbed. 

The issuing of paper money by banks in excessof the coin provided 
for its redemption is wrong in principle and disastrous in practice. 
It almost invariably results in inflation, which defrauds the wage- 
men of the country twice, at its inception and when the intlated 
bubble bursts. It tends to give a fictitious price to everything, but 
labor feels its eflect last and least in the scale of ascending prices | 
and is the first to receive the pressure of its influence when prices 
start on the downward scale. 

Let us examine this for a moment. Coin represents value pro- 
iuced ; promises, whether spoken or printed, represent that which | 
is to be produced, and the latter are of no more value standing alone 
when printed than spoken, except as evidence of the promise. They 
donot and cannot add a penny to the wealth ofaState. Wealth is the 
result of labor. It is produced from the fields, the mines, and shops. 
It cannot be printed and published. If it could there would be no 
need whatever of taxation. Promises, whether spoken or written, 
are valuable or otherwise according to the probability that they 
willberedeemed. If aten dollar note represents $10 in gold or silver, 
and we know it will be paid on demand, it is just as good as the gold | 
or silver and often more convenient. 

But if it is a promise to pay $10, and the payment is contin- | 
gent upon the number of such promises, the goodness of the har- | 
vests, the condition of trade and commerce, the condition of peace | 
or war, the whim of Congress, and the like, or the fidelity of bank | 
directors, to compel the wage-man to accept such a rag as money is | 
not only unconstitutional but a device which has enabled a class of | 
bankers, merchants, and speculators to thrive, while producers and 
wage-men, that is, laborers, eke outa bare subsistence. The result | 
is, a few years may sufiice to enable a few to gather a fortune amid 
general wreck, while the majority toil a life-time to get a hut and 
bread enough to eat. 

Paper currency not representing so many coin dollars is planned 
fraud and systematized plunder. Each note represents a promise, 
the redemption of which is contingent upon the happening of doubt- 
ful events; and the fluctuation is charged ultimately to the consumer, 
or the loss falls upon the producer or wage-man. 

The tendency to inflation is so strong, and the disposition to en- 
gage in speculation so general, one condition tending to create and 
invigorate the other, that unless the volume of paper currency is 
based on coin and convertible into it at the option of the holder, 
and conveniently convertible, experience teaches that we must ex- 
pect panics every few years. And when I say based on coin, I do | 
not mean that the coin shall bear the relation of one to three or one 
totwo. Linsist that that paper currency shall be issued as a matter 
of convenience, and that the confidence game shall have an end, 
and I urge this in the interest of honesty and the producers and the 
laborers or wage-men. It is matter of history that the latter class 
lost more during the paper money panic of 1873 and 1878 than they | 
made during all the so-called flush times before and since. Flush 
times indeed! With the beginning of what we are in common par- 
lance pleased to call flush times, under the impetus given to specu- 
lation by an abundance of paper currency, prices begin to advance; 
we have all been witnesses to this; the cost of living to increase, 
The merchant marks the price of his goods up; it is the work of a 
moment, The labore finds this to be the case and goes to his em- 
ployer and asks that his wages be increased so as to keep pace with 
the enhanced cost of living. 

The employer recognizes the justice of the claim. But, says he, | 
I have taken this contract with reference to old rates, and beyond 
that I cannot tell how soon this upward move in prices may cease and 
80 the other way. Icannotincrease your wages now, but will do the | 


ise 


is less 





|} am compelled to reduce the wages.” 
| say: 


| and children. 


| lates production. 


| what it should not be. 


| of employment that a revolution was seriously 


| senting money, they represent debts. 
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best [ean for you as soon as l can adjust my 
ments to the « hanged condition of affairs 
What the wage-man to do? Why. say vo 
ployer does not raise his wages. Quit, and, 
stop the supplies that feed his family. 


is I, quit, f his em 
as a result, quit eating; 


ntortunately he 


Is cou 
trolled by a law that is inexorable. He must work to live. and 
hence cannot compel terms, It is not the employer, it is not the 


laborer who is to blame, it is an iniquitous « cy system. 

But, again, when the intlation has run e and further infla 
tion is no longer possible, when the game of contidence is at an end, 
we find that wages, the price of labor, have indeed followed at mod 
erate pace in the wake of the advanced cost of living. But 
comes the descent in the scale. What goes down first Bread and 
>? Notatall. Theemployer tinds prices 
tumbling and little demand for his goods or wares, and li 
pelled, absolutely compelled, to reduce his force and reduce wages 

He goes to his field, shop, Oo! factory and says to his employés 
‘**Men, you are aware of the disasters that have overtaken my busi 
I find it impossible to run on full time. I am compelled, in 
order to save anything from this wreck, to reduce my foree; and I 
Well, suppose the wage-men 
‘But we cannot live on the reduced wages. The price of liv 
ing has not been reduced in proportion.” But the wages are 
necessity reduced, ‘* Then I would quit,” says one. Quit indeed! 

It isa question of bread and butter for the wage-man and his wife 
He may reduce their scanty supply, but not cut it 
Now, who is to blame? The employer? No. The 
wage-man? No; but a dishonest financial system, an unsound eur- 
rency. It results from the schemes of impracticals, who insist that 
you can make something out of nothing; that you can get some 
thing for nothing without stealing it or having it given to you, 
which I deny. Ishall insist that the reserves of the national banks 
shall be in coin and not in painted rags, which in my humble jud 
ment may never be redeemed. As we are not honest enough to pay 
when we can, it is not likely that we will desire to pay when pay 
ment becomes difficult or impossible. 

One word more in regard to the volume of currency. It is not the 
volume alone that indicates the thrift and industry of a country, but 
the aetivity of the money, a nimble sixpence being better than a 
slow shilling. Nor does the hurry and rush in business circles no 
the ceaseless activity of shops and factories certainly indicate sound 
business and financial health or lasting material prosperity. We ar 
apt to mistake the hectie flush for the rose-tint of health. Business 
is sound and healthful only when there is a just relation between 
supply and demand. Abundance of paper currency invariably stimu 
It also moderately stimulatesdemand, It begets 
extravagance, which is usually followed by destitution and want, 
While the equilibrium is being reste | ] 


red 


its cours 


how 


meat, coffee, shoes, clothing 


+s com 


hess, 


of 


off altogether. 


nature’s law oft compensa 


| tion. 


[have said thus muchas indicating the character that should attach 
to our measure of values, money, and the character of the paper cur 
rency which as matter of convenience may be used substitute 
therefor. 

3ut I am told that I have not 


asa 


indicated what the volume of the 
currency should be. Well, nothing short of omniscience can deter 
mine that. It will in the nature of things vary somewhat. The 
only proper course 18 to have a curren Vv in coin, or its equivalent 
in paper, issued by such authority and through such agencies as will 
be most likely to be controlled by the inexorable law of supply and 
demand, Iwould place that agency as near the people as possible and 
in the several localities where the pulsations of the arteries of trade 
and commerce can be constantly known and felt, and the healthful 
wants of trade and commerce ascertained. While it is impossible to 
tell just what the velume of currency should be, it is easy to determine 
And while Lam not endeavoring to decide to a 
certainty just what the volume of circulating medium should be, I 
desire to enter my protest against inaugurating a system or perpet 
uating it which will inflate the currency, drive speculation wild, 
impart to business an unnatural activity, end in stagnation and 


| panic, empty factories and shops, prostrate industries, enforce idle 


ness, destitution, want, suffering, and consequent riot and blood 
shed ; with the probability that this disturbed condition will continue 
until the equilibrium of industry is restored and prices decline until 
they reach the level of equivalency between money and goods. 

In the presence of such conditions it is clear that until a readjust 
ment takes place, many mills and factories must close and the product 
of the several industries be reduced. Panics and commercial crises 
in England have occurred at least once in ten years, In the panic of 
1816, 6,616 failures took place, and so many laborers were thrown out 
threatened The 
panics in the United States are fresh in our recollection. Panics are 
not the result of searcity of circulating medium. There is usually 
a scarcity of money. There is no lack of painted rags, called by 
favor money. They cease under certain conditions, however, to be 
a circulating medium. They will not cireulate. Instead of repre 
They possess no intrinsic value, 
It is said that plethora of gold or silver may stimulate speculation, 


| and induce overtrading and overproduction, which may result in 


panie and prostration of industry. That is undoubtedly true, 
If the presence of a thousand millions of gold induces re kless 
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speculation and entails disaster, and failures and unpaid debts-to 

the nt of two hundred and fifty millions, the loss may not ex- 
ceed that , two hundred and fifty millions. But if the same 
Rper ulation is base dion the presence ot one thousand millions of irre- 
deemable paper, and the speculations are, without reference to the 
character of the , alike disastrous, what is the actual loss? 
Not two hundred and fifty millions, but one thousand two hundred 
and fifty Phe one thousand millions in paper possessed no 
INTIS il represented no value produced ; it re presented ho 
actual wealth; it represented nothing which is the result of labor. 
And what ought to call upon it the special condemnation of just men 
is, that it does in the main cast the burden of the loss on those least 
able to bear it, the laborers, artisans, mechanics of the country, and 
chargeable with the causes and conditions 
? First, 


amino j 
Sulti, 2. ¢ 

| 
money | 


million 
value: 


a class, too, in no wise 
which entailed the Then, what do you propose ? 
that we shall have a standard of value, a dollar which is worth one 


hundred cents throughout the whole year and over all the earth, in 


disaster. 


good and bad times; and that if we have a double standard they | 
shall be practically and commercially of equal value and so recog 
nized by the commercial nations of the world. I object to a system 


that makes the United States the simple depository of the silver of | 


Europe, while they take from our people only gold. I object to pay- 
ing for the goods we purchase in Europe one hundred certs in gold | 


and accepting for the goods we sell eighty-five cents in silver. | 
We had it in our power to compel the commercial nations of Europe | 
to adopt the double standard and agree upon and fix the debt-paying | 
power of the two met But Congress while having | 
| 


the wisdom lacked the moral courage to do it. Congress prefers to | 


als, gold and silver. 


NOY 


doright; but willdo wrong to catch votes. Butshall we have paper | 
currency? Ifse, how shall it be issued—in what volume ? | 
Yes, paper currency is too importanta convenience to be dispensed 
with. How should it be issued? By State banks and State authority? | 
N for if such banks were as good as they were uniformly bad, still 


we would not have that unity of circulation indispensably necessary 
to prevent ruinous discounts and rates of exchange. Under the old 
l-cat banking system, the loss to the people—and by the | 
people L do not mean the bankers, brokers, and speculators 
each ten years Was equal to the whole volume of paper cireulation. 
It was probably greater, but reliable statistics show it to have been | 
as much as I have stated, and here again the loss fell in the main 
upon who were in nowise to blame for the rottenness of the | 


State and wile 


the loss 


those 


system, the mechanics, artisans, and laborers of the country. 

Shall the currency be issued by the United States and made legal | 
tender, the volume to be determined by the wisdom and patriotisin 
assembled here? No, Aside from the project being unconstitu- | 


It isone of the 
ways that seemeth good to a man, but the end whereof is financial 
death 

But whence comes the authority Not from the provision which | 
conters the to “coin money ” and regulate the value thereof, 
for the power to coin cannot be construed into conferring the au- 
therity to edit and publish a paper and impart to it the qualities, 
the value, and debt-paying power of money. Congress may within | 
certain limits determine and fix the debt-paying powcr or quality ot 
money. It cannot tix and coutrol its purchasing power. 

It is said that the Republican Congress authorized the issue of | 
paper currency, and made that paper legal tender, ‘That is true, but 
it was not contended that this power could be exercised except as a | 
war power, or rather in the presence of a condition of war. It 
the utilization of that sovereign power inherent in every people, 
recognized in the Constitution, and referred to by Hamilton, (the 
right to exercise which was denied by Jefferson and Madison, ) which 
makes the safety of the nation the supreme law. It was done when the 
death-rattle was in the throat of the Republic, our cotiers empty, a 
mighty army mustered and in the field, with guns aimed at this Capi- 
tol, and a torced loan seen d to be, and to fact was, indispensable to 
span the chasm between the destruction and the safety of the Repub- 
lie. Phe green bac ks represent that They were issued in 
the exercise of a powel that nobody claimed for the Government the 
right or authority to exercise in time of peace and public tranquillity. 

The nation promised to redeem that forced loan as soon as the then 
nearly prostrate Republic should stand again upon its feet. The 
constitutional power to make the loan under the pressure of the 
necessity which existed, and to issue these promises to pay, has 
been questioned by a great party in this country. There were those 

1 


tional, it would prove in the last degree disastrous 


powell 


Was 





torced loan, 


g 
who utterly denied the power, and a greater number still who 


averred that the greenbacks representing this forced loan never 
would be redeemed. 

They were wrong in the first proposition. They are probably 
right on the last. ‘They may never be redeemed. Congress has never 
seen an hour since the Government was able te redeem them when 
they had moral and political courage enough to insist on the nation 
maintaining its faith—to compel the honest payment of its debts 
represented by the printed evidence of this forced loan. Instead of 
that it is urged that national banks shall be overthrown and the 
printing-presses over yonder on the common shall be put in vigorous 
operation ; that the Government shall again go into the rag business, 
and call it issuing money, publishing wealth. 

Of the propriety and wisdom of such a course I desire to read an 
extract from the pen of Alexander Hamilton, and will publish with 





| the last that standard results from the demand. 
| necessary it will return upon the bank 
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iy remarks some other extracts from the pen and inspiration of tly 
fathers, but which I have not time now to read: 


The emitting of paper money by the authority of Government is wisely pro 
hibited to the individual States by the national Constitution, and the spirit of tha: 
prohibition ought not to be disregarded by the Government of the United States 
Though paper emissions under a general authority might have some advanta.: 
not applicable, and be free from some disadvantages which are applicable to the 
like emissions by the States separately, yet they are of a nature so liable to abus: 
and, it may even be affirmed, so certain of being abused—that the wisdom of th, 
Government will be shown in never trusting itself with the use of so reduciy 
and dangerous an expedient. : 


The more wisdom this House seemingly has the more liable it js to 
cultivate the abuse of which Alexander Hamilton speaks. 

In times of tranquillity it might have no ill consequence 

And so I believe— 


In times of tranquillity it might have no ill consequence ; it might even perhaps 
be managed in a way to be productive of good ; but in great and trying emergey 
cies there is almost a moral certainty of its becoming mischievous. The st ump 
ing of paper is an operation so much easier than the laying of taxes that a gevern 
ment in the practice of paper emissions would rarely fail in any such emergency 
to indulge itself too far in the employment of that resource, to avoid as much as 


| possible one less auspicious to present popularity. 


These are timely words of wisdom if we do but heed them. 
If it should not even be carried so far as to be rendered an absolute bubbk 
Asit probably would be— 


it would at least be likely to be extended to a degree which would occasion an in 
flated and artificial state of things, incompatible with the regular and prosperous 
course of political economy. 

Among other material differences between a pap reurrency issued by the mere 
authority of Government and one issued by a bank, payable in coin, is this 
that, in the first case, there is no standard to which an appeal can be made as to 
the quantity which will only satisfy or which will surcharge the circulation ; i: 
If more should be issued than is 
Its emissions, as elsewhere intimated 
must always be in a compound ratio to the fund and the demand, whence it is evi 
dent that there is a limitation in the nature of the thing, while the discretion of 


| the Government is the only measure of the extent of the emissions by its own 


authority 

Its regulation would be by the wisdom of this honorable body. While I con 
cede to it great wisdom, yet my experience and observation is that this Congress 
would not vote to redeem a dollar in the presence of a panic or a popular clamor 
that there should be an increase of paper circulation. That my observation 
and experience of this House and of former Congresses. 


And touching the evils which may result from an unsound paper 
currency, let me read what that eminent patriot, Pelatiah Webster 
ing of the State and continental money. He said: 
We have suffered more from this cause than from any other cane or calamity 


It has killed more men, pervaded and corrupted the choicest interests of our cot 
try, and done more injustice than even the arms and artitices of our enemies 


I was asked, would you retire the greenbacks? I answer, I would 
pay them, and place the Government once again in the matter of issu 
ing paper money within the harbor of the Constitution, which plainly 
restricts its authority to the right to ‘coin money and regulate the 
value thereof.” Why, you are a Democrat, lam told? Well, yes; 
I am heart and soul a Democrat on the subject of limiting the powe1 
of the Government within the plain provisions of the Constitution in 
the matter of coining money, &ec. That is, lama Democrat after th: 
old school, when that party had some fixed and recognized principles 
some convictions on the subjeet of thecurrency. Lregret tosay, how 
ever, that when Lenterthe Democratic household in search of the time 
honored principles of the fathers I do not find anybody at home; | 
stumble over the remains of Jackson and Benton and Buchanan and 
their contemporaries. But the family, those to whom the homestead 
was left, have moved out, leaving their convictions and principles 
on the curreney behind them, and the Republicans have gone in and 
captured them. 

Let me be just. Ido find Senator BAYARD and a few friends at 
home, but they are lonesome and out of temper, because their breth- 
ren have run out and areactually throwing stones at the old house. 
I would pay the greenbacks as we are pledged to do, and disassociate 
the Government from all banking operations, and remit the issuing 
of paper to the national banks, under charters so restricted, so lim 
ited, as to impose individual liability; and with the certain result 
that bad faith, corrupt management, reckless issue, should entail the 
first and most disastrous calamity to the banksand bankers. Every 
one knows that while the loss resulting from State and wild-cat 
banks is as I have stated, no holder of a national-bank note ever 
lost a penny, and that because he could not. 

And, referring to national banks, it is strange that there is no end 
to the folly that constantly repeats itself in shouting about the out 
rage of permitting the national banks to deposit one hundred thou 
sand dollars in bonds and draw out ninety thousand dollars of what 
certain very clever but thoughtless persons insist on calling money 
And here one of the blunders creeps in. National-bank notes repre- 
sent credit. The national banker wants to loan the credit of the 
bank to such as may desire to utilize it in their business or pursuits. 
To facilitate this enterprise, and for the convenience of the bank and 
the borrower, certain printed evidences of credit known as bank 
notes are provided by the Government at the cost of the bank, and 
the bank is permitted, under certain restrictions, to loan these credit 
notes. The Government, however, for the protection of those who bor- 
row those notes and those into whose hands they may come, says to 
the bank, ‘‘ Before you can issue these notes of credit you must secure 
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the noteholders against loss; you must deposit with the Government 
United States bonds to secure the redemption and payment of the 
notes;” not to seeure their exchange for other notes or paper, but 
their payment, and payment means the delivery of gold or silver. 

The Government does not give to the banker a cent of money, 
not afarthing. If it did deliver money to the banks there would be 
no need of providing for its redemption. Whoever heard of redeem- 
ing gold dollars or silver dollars? So, when gentlemen talk about 
depositing bonds with the Secretary of the Treasury and receiving 
somuch money, they simply confuse and mislead and positively mis- 
state the fact, through ignorance in many cases, and in a spirit of 
demagogy in other cases. 

The whole system is simply a means of loaning credit to those 
who desire to borrow. Business demands such convenience, and the 
Government regulates its utilization so as to be most advantageous 
and safest to the borrower and holder of the legal evidence of the 

‘redit so loaned. 

The statement that the Government or that the people are thus 
compelled to pay double interest, &c., and sufier hardships unneces- 
sarily, is amusing, or would be if it was not pronounced with such 
seriousness as to befog and mislead. Will gentlemen devise some 
scheme, or suggest one, by which those who borrow money or credit 
will not have to pay interest? If they borrow gold they must pay 
interest. If they borrow greenbacks they must pay interest. The 
Government does not distribute Treasury notes gratuitously nor loan 
without interest. The bonds would bear interest even if not depos- 
ited to secure the redemption of bank circulation. 

Touching the proposition that the bonds should be paid in green- 
backs, it is needless to discuss it. Those who deem it honest to 
make such payment, regardless of the value of the greenbacks, are 
laboring with a difficulty which has its seat in their moral nature ; 
logic will not reach it. 

Those who think it is consonant with the spirit of the contract 
contained in the bond to compel the surrender of that interest-bear 
ing bond which on its face provides for payment in money, and the 
acceptance in payment thereof of a large number of non-interest- 
bearing promissory notes, has a moral and intellectual make-up 
which is, lam glad to say, exceptional in this country. ‘The Goy- 
ernment was in the throes of dissolution. She had issued her non- 
interest-bearing promissory notes, and our people had taken them. 
Great uncertainty existed as to whether she ever would or could 
redeem these promissory notes. They had ceased to be worth more 
than fifty centsonthedollar. The Government offered to take them | 
up and issue time-interest-bearing bonds to such vs would take them. 
Many patriotic citizens took them. Now some gentlemen solemnly 
propose that, the country being now out of danger, these men who 
accepted the bonds shall be called up and told that the Government 
isready and willing torescind the bargain, and in fact insists on tak- 
ing up its interest-bearing bond and restoring the non-interest-bear 
ing promissory notes ; and not only that but insists on calling it pay- 
ment, 

In anindividual this would be plain swindling. In my judgment 
it would in the Government be something worse. Of course if the 
holder of our promises to pay, or whatever they may be called, are will- 
ing to take other paper which is par, there could be no objection. 
But until this Government is fouled with dishonor and debased be- 
yond recovery we will not adopt a system of paying which does not 
in fact discharge the debt. Bankers do best and flourish most when 
trade and commerce are in their normal condition, when the law of 
supply and healthful demand regulate our manufacturing and pro- 
ducing industries. They tind their prosperity in the general pros- | 
perity. Their reserves should be in coin. No paper partition of 
greenbacks should be permitted between the note-holder and the 
coin dollar it represents. 

But what will become of your national banks when the national 
debt is paid? Well, I am not of opinion that as much good to our 
selves or to posterity will result from the hurried extinguishment of 
the national debt as from its utilization to secure the redemption 
of our circulating paper currency. I would make it when reduced 
to, say, twelve hundred millions the security for our circulation, and 
also the basis of a postal-saving system, which would atiord our peo- 
ple the means of safely investing their earnings and preparing a fund 
against age and the rainy day which comes to us all. As to the in- 
terest on the bonds, we collect the full amount from the banks in 
taxes imposed by the United States and by State and local taxation. 

There may be a better system than the national-bank system. 
But nobody to this hour has pointed it out. When it is presented 
we will make haste to adopt it. Time and experience has demon- 
strated that the old State and wild-cat system could only be restored 
with a view to rob the laborers and producers of the country. If 
the world’s experience teaches anything, it is that the issue of paper 
money by the Government, in the discretion of Congress, would en- 
tail like disaster. No nation ever failed to abuse that power when 
once conceded to it. No nation ever redeemed its notes so issued, 
Ours has not to this hour, and I predict that it never will. 

The idea of leaving the volume of the currency to be regulated by 
the wants of trade and the discretion of Congress excites alternately 
laughter and disgust. The very time Congress should stand firm and 
resist the panicky clamor for larger valume of currency it would bend 
likeareed. Congress wants to be right, but there is one thing that it 
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wants still more, and that is to be popular. It wants to protect 
best interest of the people, but it must have their votes; and it 
fortunately occurs that that which is wisest and best is not always 
most popular at the time when action is to be had, and it occurs that 
we sometimes please the people least when we serve them best, and 
vice versa. Can you not trust the people, question, some Solon? Yes 
certainly. So our fathers did, but they none the less provided a Con 
stitution to prevent them from governing themselves too much und: 
sudden impulse, under stress of adverse circumstances, when preju 
dice, passion, and excitement ciouded or unhorsed the judgment 
Constitution to restrain us in hours of peril until wise and intelligent 
judgment could assert its sway. 

We have few systems, few institutions on this earth tl 


unmixed good—few that are unmixed evils. National banks are not 
an exception. Lam told that in urging the observance of good faith 
on the part of the Government in the payment of the greenbacks and 


the bonds, and the restriction of the volume of our paper curren 
Lam digging my political grave. So beit. If to insist upon pre 
serving the national honor and maintaining the national faith is to 
be buried, so be it. Ishall have some consolation in remembering 
that there is a resurrection forthe just. If forinsisting that the ma 
who labors shall not be robbed by being paid in dishonest money 
if for insisting that the wage-man’s dollar shall be worth a hundred 
cents throughout the year and everywhere; if for insisting that we 
shall not have under the influence of an inflated currency a fi 
years of fatness, followed by a longer term of leanness and hunge1 
if to insist that our prosperity shall be real and not imaginary is t 
compass my political death, I will accept the reward of my steward 
ship with calmness and satisfaction. I would rather be retired by 
my people with the consciousness of having served them faithfully 
and been right than to be promoted by them amid acclamations of 
applanse burdened with the knowledge that I had, to seeure their 
favor, betrayed their interests. 

I am asked if l would perpetuate the national debt ; if Ldeem it a 
national blessing. LIanswer: A national debt is in asense a burden 
It may be so utilized as to become a blessing. I can readily see that 
if it was the basis and security of a wise postal-saving system, by 
which the mechanics, the artisans, the laborers, and such of the pro 
ducing classes as would could find absolute security for the invest 
ment of their earnings, thus encouraging industry, sobriety, and 
economy among all classes, the debt being transferred to this class, 
would prove indeed a blessing. 

It would not only encourage the cultivation of the virtues to which 
I have referred, but it would induce all these people to feel and take 
a watchful and intelligent interest in their government; to study 
carefully its proper functions and labor to see that it is confined to 
them. They would be prompted by principle and interest alike to 
shield and protect the publie faith and credit in the preservation of 
which each depositor would find his hope and safety. It is a ques 
tion of the greatest good, and rather than return to the old scheme 
of organized plunder of the ante-war period, which robbed the toilers 
of this country every day in the year, I would without hesitation 
fund the bonds at 3 per cent., after the manner of the English con 
sols, and make them the security of the noteholders of the country 
and the basis of the postal-saving system; the good resulting from 
such a course being so far paramount to any ill or inconvenience it 
would entail as not only to be defensible but to render it greatly 
to be desired. 

The charge that I am for the bankers and gold-bugs is one that a 


| very moderate ability can make. Those who have such words on 


their tougues may not be malicious, Their trouble is usually con 
‘nital. 
I have never eaten food that I have not earned in the sweat of 
my face. 

I have three boys whose lines will not fall in more auspicious places 
rhey, too, must eat their bread in the sweat of their faces. And in 
advocating a sound currency, and a just financial system and the 
preservation of the national faith and credit, I only desire to pre 
serve to them the equal opportunity to labor with their fellows and 
that they shall be paid for that labor with dollars that are worth 
one hundred cents, with money the value of which does not de 
pend upon the whim or caprice of a Congress or the tidelity of bank 
directors or conditions of war or peace, which shall be worth on¢ 
hundred cents every day in the year and everywhere. 

Mr. Speaker, in discussing this question of the redemption of the 
greenbacks I have perhaps gone somewhat beyond what would be 
sanctioned by what some would deem sound political wisdom ; but, 
sir, there is a duty to perform, and I for one propose to perform it 
I would rather be retired from political life for advocating a system 
which shall bring to the hearthstones of my courtry that condition 
of prosperity, that sense of security, that realization of contentment, 
which belong to and are almost inseparable from a sound currency 
and wise financial system, than to be loaded with the highest hon 
ors for the advocacy of an unsound currency, with the evils which 
it invariably brings to the business, the labor, and the laborers of 
the country. 


ore 
~ 


ANNIVERSARY OF MECKLENBURGH DECLARATION OF INDEPENDENCI 


Mr. DOWD. I ask unanimous consent to have taken from tli 
Speaker’s table for present consideration the joint resolution (S.No 
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67) authorizing the Secretary of War to loan one hundred flags to 
the mayor and committee of citizens of Charlotte, North Carolina. 

The joint resolution was read, as follows: 

Ree it resolved, de., That the Secretary of War be authorized and directed to 
loan one hundred flags to the mayor and committee of citizens of Charlotte, North 
Carolina, to be used in celebrating the one hundred and seventh anniversary of 
the Mecklenburgh declaration of independence, May 20, 1775, with such security 
for their prompt and safe return as he may deem necessary 

There being no objection, the joint resolution was taken from the 
Speaker's table, twice read, ordered toa third reading, read the third 
time, and passed. 

Mr. DOWD moved to reconsider the vote by which the joint reso- 
lution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to, 

EXTENSION NATIONAL-BANK CHARTERS. 

The House resumed the consideration of the bill (H. R 
to enable national banking associations to extend their 
existence, 


Mr. BRUMM addressed the House. 


Ol 


. No. 4167) 


corporate 


Before he had concluded, 


Phe SPEAKER said: The Chair will call the attention of-the gen- | 


tleman from Pennsylvania to the fact that within one minute the 
House must be declared in recess untiltheevening. The time of the 
gentleman has not expired, but if he will give way— 

Mr. BRUMM. Certainly. 

The SPEAKER. The Chair will submit some personal requests 
and reports from the Committee on Enrolled Bills. 


ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported | 


that the committee had examined and found truly enrolled bills and 
mn joint resolution of the following titles: when the Speaker signed 
the same : 

A bill (HL. R. No. 3542) for the relief of Charles F. Benjamin and 
Henry H. Smith; 

A bill (HI. R. No. 6179) directing the Secretary of State to take 
the necessary steps for the removal of the remains of the late General 
Kilpatrick, minister to Chili, from Chili to the State of New Jersey 
for interment; and 

Joint resolution (H,. R. No, 111) authorizing the withdrawal from 


the Department of State of a certificate of indebtedness in favor of 
Mifflin Kennedy and Richard King against the Republic of Mexico. | 


Mr. PEIRCE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill and joint 
resolution of the following titles; when the Speaker signed the same: 

A bill (HL. R 
son, Tennessee ; 

Joint 


and 
resolution (H. 


R. No. 211) to authorize the Librarian 


ot 
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4167. The gentleman from Pennsylvania [Mr. BRUMM] is entitled 
to the floor. 

Mr. BRUMM resumed and concluded his speech. [See Append x. } 

Mr. HASELTINE. Mr. Speaker, the bill under consideration pro- 
poses to extend the time in the discretion of the bankers during the 
next twenty years to control the issuing of paper currency. It will 
give the banks power to inflate or contract, and cause panics and 
hard times whenever they may choose to do so. Such legislation 
would place the American people at the mercy of a few national 
bankers. During the period of hard times, when silver was demone- 


| tized, and a large contraction of the currency caused by the destruc 





No. 5575) providing for a publie building at Jack- | 


Congress to accept the library offered to be donated to the United | 
States by Dr. Joseph Merideth Toner, of Washington, District of | 


Columbia. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as follows: 
To Mr. TOWNSHEND, of Hlinois, for two weeks, on account of im- 
portant business. 


To Mr. WASHBURN, for one week, to attend the funeral of his | 


brother, the late General C. C. Washburn. 
ORDER OF 

Mr. PACHECO., I desire to take from the Speaker's table a House 
vill with Senate amendments for the purpose of asking the House to 
concur in the amendments of the Senate. 

The SPEAKER. The Chair thinks there will not be time. 

Mr. HAZELTON. L rise to make a privileged report. 

The SPEAKER. The gentleman will have to reserve it till to- 
morrow morning. 

Mr. HAZELTON. I simply desire to have the resolution read and 
goon the Calendar. It is a report of the highest privilege from the 
Committee on Elections, 

The SPEAKER. The time has arrived for a recess to be taken. 
In the absence of the Speaker the gentleman from lowa [Mr. UPDE- 
GRAFF } will occupy the chairthisevening. The hour of five o’clock 


BUSINESS. 


House in recess until half past seven o’clock this evening. 


EVENING 





SESSION 

The recess having expired, the House re-assembled at 7.30 p. m., 
Mr. UppreaGrarr, of Iowa, in the chair as Speaker pro tempore. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The Clerk will read the order adopted 
this day under which the session of the House is held this evening. 

The Clerk read as follows: 

Ordered, That at five o'clock this p. m. the House take a recess until seven and 


a half o'clock p. m., for debate only on the bill (H. R. No. 4167) to enable national | 


banking associations to extend their corporate existence. 
EXTENSION OF NATIONAL-BANK CHARTERS. 
The SPEAKER pro tempore. Pursuant to the order which has just 


been read, the Honse resumes the consideration of House bill No. | 


| 14, 1875, to May 31, 1878. 
| their circulation $18,000,000. 


tion of the people’s paper currency, the national banks contracted 
their circulation $29,305,485. This contraction was from January 
In March, 1881, the bankers contracted 
This is the way they regulate the eur- 
rency according to the demands of the people. 

In the language of Jefferson, ‘‘ We demand that the currency shall 
be restored to the Government, to which it belongs.” We see no ne- 
cessity for granting such special privileges toa few capitalists. Legal- 
tender paper currency, better than gold, should take the place of 
national-bank paper and stop all interest upon the bonds which now 
serve as the basis of the bank circulation. Pay the bonds, and re- 
store to the people that currency which has been wrongfully taken 
from them. The gentleman from Massachusetts [Mr. CRAPO] says: 

The pressing exigencies of the Government and the urgent condition of its 
finances, which prompted the creation of the banks, have not been forgotten; 


neither have the valuable and substantial benefits which through them were se- 
cured in the placing of the public debt and the maintenance of the public credit. 


It was the “‘ pressing exigencies ” of bankers and money speculators, 
who were largely represented in Congress and who filled the lobbies, 
‘which prompted” this creation, or rather, fastened this aristocracy 
of money speculators upon the American people during the last twenty 
years. There was but avery limited amount of bank circulation du 
ing the war. The Government issued notes after the establishment 
of national banks: 
August 15, 1864 
June 15, 1865... 

July 15, 1865 


- $299, 992, 500 
321, 000, 000 
193, 000, 000 


829, 992, 500 


Amount. 


After the war the bankers were very brave in ‘‘ maintaining the 
public credit,” in influencing the Government to change the people's 
currency into an interest-bearing debt as the basis for national banks. 
Senator Wilson, on page 787 Congressional Globe, second session 
Thirty-seventh Congress, describes this class of public benefactors, 
when they were using their influence to cause depreciation of the 
people’s currency by putting the word “except” in the greenback. 
He says: 

I look upon this contest as a contest between the curb-stone brokers, the Jew 
brokers, the money-changers, and the men who speculate in stocks, and the pro 
ductive toiling men of our country. 


Thaddeus Stevens, in speaking of this class of patriots, says: 


The banks took $50,000,000 of 6 per cent. bonds and shaved the Government out 
of $5,500,000 on them, and now ask to shave the Government 15 or 20 per cent 
yearly to pay the interest on these bonds. They paid for the $50,000,000 of bonds 
in demand notes, not specie, and now demand specie for their principal and inter- 
est. 

This is the class of philanthropists who wanted national banks to 
issue the currency. The gentleman from Massachusetts [Mr. CRAPO] 
says: 

I do not fear that the delusion which declares that a piece of paper stamped 
“one dollar’’ is equal to 25.8 grains of gold with the stamp, and which seeks by the 
despotic authority of law to create for it the same value and believes it can fulfill 
the same function in wiping out debt, will ever prevail with the majority in this 
country. 

The depositing of gold coins in exchange for silver certificates, 
based upon eighty-eight cents standard fiat silver dollars, should be 
sufficient to satisfy the gentleman. (See official statements. ) 

TREASURY DEPARTMENT, SECRETARY'S OFFICE, 
Washington, D. C., September 18, 1880. 


Until further notice the United States assistant treasurer at New York will 
pay out at his counter standard silver dollars or silver certificates in suis of $10 


having arrived, by order of the House the Chair now declares the | 0T 42y multiples thereof, in exchange for like amounts of gold coin or gold bullion 
= >” | deposited with him. 


JOHN SHERMAN, Secretary 
See page 10, report of the Treasury made to this House. 


The Department has issued silver certificates at the several sub-treasury oftices 
upon a deposit of gold coin in like amount with the assistant treasurer at New 
York, and through this means certificates have been issued for nearly all the sil 
ver held by the Treasury. These certificates amount to about sixty-six million 
and are now outstanding. 


On the Ist day of November, 1881, the Acting Secretary of the 
Treasury suspended the issue of silver certificates in exchange fur 
gold by issuing Department circular No. 108, as follows: 

TREASURY DEPARTMENT, SECRETARY'S OFFICK, | 
Washington, D. C., November 1, 1881. 


Until further notice the exchange of silver certificates for gold coin deposited 
at the office of the United States assistant treasurer at New York will sus- 
nded, and Department circular No. 75, of September 18, 1880, is herehy modi- 


ed accordingly. 
H, F, FRENCH, Acting Scerctary 
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The fiat silver certificates ar preferred to gold coins, The full 
legal-tender greenbacks are preferred toeither. Why not authorize 


the Secretary of the Treasury to issue the full] 
rency in the place of the national-bank notes? 
The gentleman from Missouri [Mr. BLAND] said: 
Nature will supply these metals to this nation and to all nations alike, and 
hence the volume of money will be steady 


val-tender paper cur 


The gentleman would limit the currency of civilization to metal 
money, or paper based upon metal money. This would be an ab- 
surdity, to limit all business and all progress to the accidental dis- 
covery of certain metals. I will show 
quent remarks. 

Mr. Speaker, the Constitution of the United State 
government. It has jurisdiction over all thos« 
legislation and sovereignty which affect the interests of the whole 
people equally and alike, and which require uniformity of regula- 
tions and laws, as defined by the Constitution. No one doubts - the 
present day, nor has ever seriously doubted the power of the Gov 
ernment to emit bills of credit. 1t has been exercised by the Gov- 
ernment without question for a large portion of its history. This 
being conceded, the incidental power of giving such bills the quality 
of legal tender follows as a matter of course, 

Clause 2, section 8, of the first article of the Constitution. provides 
for borrowing money on the credit of the United States. The power 
to borrow money carries with it the power to give to the lender an 
evidence of the debt thus created, and to make the Treasury note as 
valuable as possible by giving it the power to perform all the fune- 
tions of money. It should therefore be a legal tender at its face 
value for all debts and dues, public and private. 

The existence of the war ouly increased the urgency of the Gov- 
ernment for fuuds; it did not add to its powers to raise such funds 


this mor fully in my su bse- 


tablished a 


general subjects of | 


} said, ** Value is an ideal thing eae 
| be ideal 
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States, in the regulation of commerce, a power which is exer 
by all sovereign nations upon the earth. 

rhe amount of the currency of the country should bear a certa 
proportion to its trade, revenue, population, and expenditures. Th: 
business of civilization cannot be limited in any degree to the acci 
dental discovery of any metal, or to the selfish interests of any com 
pany of usurers, Shylocks, and sharpers. The best money tor the 
American Republic is that which ean be controlled by Congress in 
the quantity adi ipted to the increase of popal: ition and the increas 
ing business of civilization, and which shall have the money powe1 
given exclusively by law, and controlled by the people through their 
representatives. The policy of the American statesman should be 
to gradually increase the currency to correspond with the increase 
of population, thereby stimulating the industries and increasing the 
stock of labor, in which consists all real power and riches 

Money is the legal measure and representative of value. There is 
no commodity value in money. The Supreme Court has truthfully 
and its measure must of necessity 


Every sovereign power on the earth has established by 


| law what shall be the legal representative of value. There can be 


} no such thing as a standard of value. 


Value, strictly speaking, be 
gins and ends with human desires. There can be a standard of any 
thing which has weight, length, breadth, or thic.cness, bm not of a 
thing which is ideal, The Supreme Court has said, ‘* The gold o1 
silver thing we call a dollar is in no sense a standard of adollar. It 


| is a representative of it.” 


or change, in any respect, the nature of those constitutional powers | 


or transactions. Therefore that power which g 
war may give us prosperity in peace. 
Clause 3, section 8, of article 1, says: 


ave us prosperity mn 


Congress shall have power to regulate commerce with forei 
among the several States, and with the Indian tribes 


gn nations, and 
Money is an essential element of commerce. It is as much the 
means or instrument of trade, 
intercourse ; and is e qually included in the regulation of commerce. 

Therefore it is of the greatest importance that Congress’ should 
provide a uniform currency among all the States. 
sustains this proposition in this language : 

It is clear that the power to regulate commerce among the States carries with 
it, not impliedly, but necessarily and directly, a full power to regulate the essential 
element of commerce, namely, the currency of the country, the money which con 


stitutes the life and soul of commerce (Webster’s speech on surplus revenue, 4th 
works, 315.) 


Article a clause 5, section &, Says: 


Congress shall have power to coin money and regulate the value thereof 


The words ‘to coin,” a verb, as defined by Webster, ‘‘ is to form, 
fashion, fabricate, or convert into money.” 
thereof” is to assign it a value; that i 


tions as money, and the amount necessary to promote the general 


welfare, without any regard or reference to the commodity value of 


the substance which shall thus be converted into money. That ma- 
terial is best which is most convenient in use and least expensive to 
government. Congress is not limited by the Constitution as to the 
materials that may be used for the purposes of money. ‘The expres- 
sion ‘*to coin,” as used in the Constitution, has no definite or tixed 
reference to any substance or commodity value, It is affixing the 
authority of the Government to the substance which is converted 
into money. The Constitution nowhere provides in express terms 
that Congress shall have power to make gold and silver a legal 
tender. 

We ought to talk of coining notes, for though the design is impressed on paper 
instead of metal, the function of the note is exactly the same as that of a repre 
sentative token.—Jevons, Money and the Mechanism of Eachange, page 318 

Anderson, in his Manual of the Constitution, page 110, says: 

The power to coin money is an attribute of sovereignty, and is therefore prop 
erly placed with the General Government. Without doubt Congress would have 
possessed the power had the Constitution contained no specific grant to this eflect. 
A subsequent section prohibits the States from coining money 

On this point the opinion of Daniel Webster, who won the title of 
‘Constitutional Expounder,” is timely and conclusive: 

By denying the State all power of emitting bills of credit, or making anything 
but gold and silver a tender in payment of debts, the whole control over the sté und. 
ard of value and medium of payment is vested in the General Government. Dele 
gating this grant to Congress and oe to the States, a just reading of the 
provisions is this: ‘‘Congress shall have power to coin money, emit bills of credit, 
and make anything besides gold and silver legal tender in payment of debts.” 


Franklin said that the statesmen of Europe could not understand 
how America carried on a war for several years without any specie. 

The States possessed and exercised the power to make money out 
of other materials than the metals, and when they came into the 
confederation they did not relinquish the power, but when the peo- 
ple of all the colonies united ‘‘ to form amore perfect Union,” they 
leghs from the States the control of the money and gave it to the 
General Government. Congress has clearly defined constitutional 
power to declare what shall circulate as money within the United 


as navigation or transportation is of 


Daniel Webster 


The law power fixes this representative. Money is that which law 
requires the creditor to receive in payment for debts. The great po 
litical economist Say has shown that most of the European wars of 
the seventeenth and eighteenth centuries grew out of false principles 
relating to this subject. The destruction of the people’s money in 
the American colonies by the English Parliament was one of the great 
causes of the American Revolution. The contraction of the currency 
in England in 1820 caused suffering, starvation, cries for bread, and 
shooting of the hungry people. The recent fearful suffering, labor 
strikes, and great destruction of property in this country were the 
result of a false financial policy. Governor Mosgrove recently said 


I suppose the teachers of no science have so much human misery to answer for 
PI 


| or have assisted at so much fraud as the doctors of political economy 


Aristotle, the great Grecian philosopher, was right when he said, 
‘Law makes money.” And his pupil, the great Plato, said, ‘‘ that 
is worth most for a nation’s currency which is worth least to other 
nations.” Our Franklin taught the same philosophy. Money issued 
wholly by the Government and not by ban«ers or interested parties 
would be perfectly safe from abuse, and it would put an end to that 


| periodical fluctuation of prices, commercial crises, panics, paralyza 


To regulate the value | 
s, to determine its denomina- | 


tion of industry, pauperism, and crime which have cursed every land 
where usurious Shvlocks have « ontrolled the issuing of currenc Vv in 
the interest of individuals independent of the government. 

Mr. Calhoun, of South Carolina, said in the Senate, September 19, 
1837: 

It appears to me, after bestowing the best retlection I can give the ve et, that 
no convertible paper, that is _ho paper whose —_ rests upon a promise to pay 
is suitable for currency. * | would ask, why should the Governmen nf min 
gle its credit with that of private corporations? No one can doubt but that the 
Government credit is better than that of any bank, more stable and more safe 
Why then should it mix it up with the less perfect credit of those institutions 
Why not use its own credit to the amount of its own transactions 


Thomas Jefferson, in his letter to Mr. Epps, said: 


Bank paper must be suppressed, and the circulating medium must be restored 
to the nation to whom it belongs. It is the only fund en which they can rely for 
loans; it is the only resource which can never fail them, and it is an abundant on 
for every necessary purpose. ‘Treasury bills, bottomed on taxes, bearing or not 
bearing interest, as may be found necessary, thrown into circulation will take th« 
place of so much gold or silver, which last, when crowded, will find an efflux into 
other countries, and thus keep the quantum of medium at its salutary level 


Benjamin Franklin, in reference to our currency, said: 

On the whole, no method has hitherto been found to establish a medium of trade 
equal in all its advantages to bills of credit, made a general legal tender. Paper 
money, well founded, has great advantages over gold and silver, being light and 
convenient for handling in large sums, and not likely to be reduced by demands 
for exportation. 


Mr. Calhoun also said : 


I now undertake to aflirm, and without the least fear that I can be answered 
that a paper issued by Government, with the simple promise to reccive it for all 
its dues, ad ing its creditors to take it or gold or silver at their option, weuld, to 
the extent it could circulate, form a perfect paper circulation, which could not b 
abused by the Government; that it would be as uniform in valne as the metals 
themselves, and I shall be able to prove that it is within the Constitution and pow 
ers of Congress to use such a paper in the management of its finance, according 
to the most rigid rule of construing the Constitution 

The framers of the Constitution had been accustomed to the use 
of legal-tender paper money. Each of the colonies issued its money 
of paper and made it a tender in payment of debts until the Parlia 
ment of England took from them this power. At the very begin 
ning of the war Massachusetts and other colonies disregarded the 
prohibition, and again declared their bills a legal tender. (Ban 
croft’s History, volume 7, page 324.) 

From the formation of the union of the colonies in 1774 to the 
adoption of the present Constitution the money of the country was 
mostly paper. It was that paper that gave us a country, as if was 
the greenback that saved us as a nation, 
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Phe United States Supreme Court in December, 1870,(12 Wall.,) fully 

istains our views, in the following language: 

Ine itender Treasury notes have become the universal measure of 

aluse if no by our decision, it be established that these debts and obligations 
can be « al Lonly by gold coin; if, contrary to the expectation of all parties 
to these contracts, | il-tender notes are rendered unavailable, the Government has 
become an instrument of the grossest injustice ; all debtors are loaded with an obli- 

il is never contemplated they should assume; a large percentage is added 
to ‘ debt. and such must become the demand for gold to satisfy contracts that 

yu crifices, general distress, and bankruptcy may be expected. These con- 

‘ re too obvious to admit of question; and there is no well-founded dis 

tin 1 to be made between the constitutional validity of an act of Congress de 
sting ‘Treasury notes a legal tender for the nayment of debts contracted after its 

i ‘ 1 that of an act mak them alegal tender for the discharge of all debts, 
ellt «© incurred before as those made after its enactment. ‘There may bea 
difference in the effects produced by the acts and in the hardship of their opera- 
tion, but both ca the fundamental q tion, that which tests the validity of 
ole ( ( ‘ mally give to Treasury notes the char- 
cterand slitic fy ‘ ( s be constituted alegitimate circulating 
medium, havir a detined iegal valu ey can, then such notes must be avail- 
ible to fultill all contracts (note ccepted) solvable in money, without ref. 

erence to thet t t ‘ made 
‘ * * 

M ends « them a new use, and it needs noargument 
to show that t eof things is in proportion to the uses to which they may 
Lee al 

case of Ve e Baul lenno, & Wall presents a suggestive illustra 
tion Phen ata per cent. on State-bank notes in circulation was held con 
stitutional, not me ecanse was a means of raising revenue, but as an in 
strument to put out of ¢ tence such a circulation in competition with notes is 
sued by the Gover ent Chere this court, speaking through the Chief-J ustice, 
Lvo iat it ist utional 1 of Congress to provide a currency for 
the whole counts that this might be done by coin or United States notes or notes 
of national banks, and that it cannot be questioned Congress may constitutionally 
‘ ® the benetit of such a currency to the people by appropriate legislation 
It w iil there « no question of the power of this Government to emit 
of credit; to make them re vable in payment of debts to itself; to fit them 
for use by those who see fit to use them in all the transactions of commerce; to 
make them a currency uniform in value and description, and convenient and use 
ful for cirealation. Here the substantive power to tax was allowed tobe employed 
for improving the « ne) It is not easy to see why, if State-bank notes can be 
taxed out of existence for the purpose of indirectly making United States notes 
more con l commercial purposes, the same end may not be 
ed direct I 1 tleval tence 

Concludis ther e provision which made Treasury notes a legal tender 

r the p i ‘ s other than those expressly excepted was not an inap 
propriat ns for ute execution the legitimate powers of the Govern 
ment, we proceed to inquire ether it was forbidden by the letter or spirit of the 
Constitution it t claimed that any express prohibition exists, but it is 
usisted that the sirit of the Constitution was violated by the enactment 

liere those who a rt the unconstitutionality of the acts mainly rest their 
irgument Lhey claim thatthe clause which conferred upon Congress power to 
com mon rt tlate the value thereot, and of foreign coin contains an implica- 
tion that not} but th the sulject of coinage, nothing bat the pre 
cious met canever be declared by law to be money, or to have the uses of money 
if byt meant that because certain po s over the currency are expressly 
viven to (« Cas ther pow relating to the same subject are impliedly for 
bidder e need « c 1 whis not the manne: in which the Constitu 
tion | i toad mn rary t has been ruled that powe! 
ove j et bee ed a8 auNilary to an express powe 
though there is another express power relating to the same subject less compre 
hensive (United States Mari d, 9 llow 0.) There an express power to 
punish a certain cla of « ne the only direct reference to criminal legislation 
contained in the Co itien) Was net regarded as an objection to deducing au 

ority to pu other crimes ft i another substantive and defined grant of 
powe! There are her decisions to the me eflect 

lo assert, then, that the clause enabling Congress to coin money and regulate 
its value tacitly implies a denial of all other power over the currency of the na 
tion is an attempt to introduce a new rule of construction against the solemn de 
cision of this court So far from its containing a lurking prohibition, many have 
thought that it was intended to conter upon Congress that general power over the 


reney Which has always been an acknowledged attribute of sovereignty in 
ivilized nation than our own, especially when considered in connec 
other clause, which denies to the States the power to coin money, 


every other « 


tion with the 


emit bills of credit, or make anything but gold and silver coin a tender in pay- 
ment of debts 
We do not assert this now, but there are some considerations touching these 


clauses which tend to show that if any implications are to be deduced from them, 


they are of an enlarging rather than a restraining character. The Constitution 
was intended to frame a government supreme in some particulars over States and 
people. It was designed to provide the same currency, having a uniform legal 


tate 


in It was for this reason that the power to coin money and 
regulate its value was conferred upon the Federal Government, while the same 
as well as the power to emit bills of credit, was withdrawn from the States. 
Phe States can no longer declare what shall be money, or regulate its value. What 
ever power there is over the currency is vested in Congress. If the power to de 
what is money is net in Cons it is annihilated. ‘This may indeed have 
been intended. Some powers that usually belong to sovereignties were extin- 
guished, but their extinguishment was not left to inference. In most cases, if not 
in all, when it was intended that governmental powers, commonly acknowledged 
should cease to exist, both in the States andin the Federal Government, it 
was expressly denied to both, as well to the United States as to the individual 
States. And generally, when one of such powers was expressly denied to the 
State only, it was for the purpose of rendering the Federal power more complete 
and exclusive 

Why, then, it may be asked, if the design was to prohibit to the new Govern 
ment, as well as to the States, the general power over the currency which the 
States had when the Constitution was framed, was such denial not expressly ex- 
tended to the new Government as it was to the States? In view of this it might 
be argued with much foree that when it is considered in what brief and compre- 
hensive terms the Constitution speaks, how sensible its framers must have been 
that emergencies might arise when the precious metals (then more scarce than 
now) might prove inadequate to the necessities of the Government and the demands 
of the people, when it is remembered that paper money was almost exclusively 
in use in the States as the medium of exchange, and when the great evil sought to 
be remedied was the want of uniformity in the current value of money, it might be 
argued, we say, that the gift of power to coin money and regulate the value thereof 
was understood as conveying general power over the currency—the power which 
had belonged to the States and which they surrendered. 

Such a construction, it might be said, would be in close analogy to the mode of 
construing other substantive powers granted to Congress. ‘They have never been 
coustrued literally 


value all the 


powet! 


lay 
clare 


as suc! 
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power to carry on war was conferred by the power to “declare wat rhe whole 
system of the transportation of the mails is built upon the power to establish post 

otlices and post-roads. The power to regulate commerce has also been extended 
far beyond a letter of the grant. Even the advocates of a strict literal construc 

tion of the phrase ‘‘to coin money and regulate the value thereof,” while insistino 
that it defines the material to be coined as metal, are compelled to concede to 
Congress large discretion in all other particulars. 

The Constitation does not ordain what metals may be coined or prescribe that 
the legal value of the metals when coined shall correspond at all with their intrin 
sic value in the market. Nor does it even aftirm that Congress may declare any 
thing to be legal tender for the payment of debts. Confessedly the power to reg 
ulate the value of money coined and of foreign coins is not exhausted by the first 
regulation. More than once in our history has the regulation been changed with 
out any denial of the power of Congress to change it, and it seems to have been 
left to Congress to determine alike what metal shall be coined, its purity, and how 
far its statutory value as money shall correspond from time to time with the may 
ket value of the same metal as bullion. 

How then can the grant of a power to coin money and regulate its value, made 
in terms so liberal and unrestrained, coupled also with a denial to the States of al! 
power over the currency, be regarded as an implied prohibition to Congress against 
declaring Treasury notes a legal tender, if such declaration is appropriate and 
adapted to carrying into execution the admitted powers of the Government ? 

We do not, however, rest our assertion of the power of Congress to enact legal 
tender laws upon this grant. We assert only that the grant can, in no just sens 
be regarded as containing an implied prohibition against their enactment, and 
that if it raises any implications, they are of complete power over the currency 
rather than restraining 

We come next to the argument much used, and, indeed, the main reliance of 
those who assert the unconstitutionality of the legal-tender acts. It is that they 
are prohibited by the spirit of the Constitution, because they indirectly impai: 
the obligation of contracts 

The argument, of course, relates only to those contracts which were made be 
fore February, 1862, when the first act was passed, and it has no bearing upon 
the question whether the acts are valid when applied to contracts made after their 
passage. The argument assumes two things: first, that the acts do, in effect 
impair the obligation of contracts; and, second, that Congress is prohibited fron 
taking any action which may indirectly have that effect. Neither of these as 
sumptions can be accepted. It ue that under the acts, a debtor, who |x 
came such before they were passed may discharge his debt with the notes au 
thorized by them, and the creditor is compellable to receive such notes in discharge 
of his claim. 

But whether the obligation of the contract is thereby weakened can be dete: 
mined only after considering what was the contract obligation. It was not a duty 
to pay gold or silver, or the kind of money recognized by law at the time when th: 
contract was made, nor was it a duty to pay money of equal intrinsic value in th 
market. (We speak now of contracts to pay money generally, not contracts to 
pay some specifically-defined species of money.) The expectation of the creditor 


te 
is ti 


| and the antic ipation of the debtor may have been that the contract would be dis 
| charged by the payment of eoined metals, but neither the expectation of the party 


} and Ellis U.S., 


to the contract respecting its fruits nor the anticipation of the other constitutes 
its obligation. There is a well-recognized distinction between the expectation of 
the parties to a contract and the duty imposed by it. (Apsden vs. Austin, 5 Ad 
671; Dunn vs. Sayles, ibid., 685 ; Coffin vs. Landis, 10 Wright, 426 

Were it not so the expectation of results would be always equivalent to a bind 
ing engagement that they should follow. But the obligation of a contract to pay 
money is to pay that which the law shall recognize as money when the payment 
isto be made. If there is anything settled by decision it is this, and we do not 
understand it to be controverted. (Davies, 28; Barrington rs. Potter, Dyer, vol 
ume 81, folio 67; Faw vs. Marsteller, 2 Cranch, 29.) 

No one ever doubted that a debt of $1,000, contracted before 1834, could be paid 
by one hundred eagles coined after that year, though they contained no more gold 
than ninety-four eagles such as were coined when the contract was made, and 
this, not because of the intrinsic value of the coin, but because of its legal value 
The eagles coined after 1834 were not money until they were anthorized by law 
and had they been coined before without a law fixing their legal value they could 
no more have paid a debt than uncoined bullion, or cotton, or wheat. 

Every contract for the payment of money simply is necessarily subject to the 
constitutional power of the Government over the currency, whatever that powe! 


| may be, and the obligation of the parties is, therefore, assumed with reference 


| ernment 
| Casey 


quantity of grain may be satistied by the tender of a less quantity. 





to that power. Nor is this singular. A covenant for quiet enjoyment is not 
broken nor is its obligation impaired by the Government taking the land granted 
in virtue of its right of eminent domain. The expectation of the covenantee may 
be disappointed. He may not enjoy all he anticipated, but the grant was made 
and the covenant undertaken in subordination to the paramount right of the Gov 
(Dobbins rs. Brown, 2 Jones, Pennsylvania, 75; Workman vs, Miftin, 6 
362.) 
We have been asked whether Congress can declare that a contract to deliver a 
Undoubtedly 
not. But thisisa false analogy. There is a wide distinction between a tender of 
quantities, or of specific articles. anda tender of legal values. Contracts for the 
iaiwes y of specific articles belong exclusively to the domain of State legislation 
while contracts for the payment of money are subject to the authority of Con 
gress, at least so far as relates to the means of payment. They are engagements to 
ay with lawful money of the United States, and Congress is empowered to regu 
fate that money. It cannot, therefore, be maintained that the leeaitender acts 
impaired the obligation of contracts. , 

ee can it be truly asserted that Congress may not by its action indirectly im 
pair the obligation of contracts if by the expression be meant rendering contracts 
fruitless, or partially fruitless. Directly it may, confessedly, by passing a bank 
rupt act embracing past as well as future transactions. This is obliterating con 
tracts entirely, so it may relieve parties from their apparent obligations indirectly 
in a multitude of ways. It may declare war or, even in peace, pass non-inte! 
course acts or direct an embargo. All such measures may, and must, operate 
seriously upon existing contracts, and may not merely hinder, but relieve the pai 
ties to such contracts entirely from performance. : 

It is, then, clear that the powers of Congress may be exerted, though the effect 


| of such exertion may be in one case to annul and in other cases to impair the obli 


gation of contracts. And it is no sufficient answer to this to say it is true onl) 
when the powers exerted were expressly granted. There is no ground for any 
such distinction. It has no warrant in the Constitution or in any of the decisions 
of this court. We are accustoméd to speak for mere convenience of the express 


| and implied powers conferred upon Congress ; but in fact the auxiliary powers 


those necessary and appropriate to the execution of other powers singly deset ibed 
are as expressly given as is the power to declare war or to establish uniform laws 
on the subject of bankruptcy. They are not catalogued, no list of them is made 
but they are grouped in the last clause of section 8 of the first article, and granted 
in the same words in which all other powers are granted to Congress. And this 
court has recognized no such distinction as is now attempted. An embargo sus 
pends many contracts and renders performance of others impossible; yet the 
yower to enforce it has been declared constitutional. (Gibbons vs. Ogden, 9 


Vheat., 1.) ; 
The power to enact a law directing an embargo is one of the auxiliary powers 


ind the Government could not exist if they were. Thus the | existing only because appropriate in time of peace to regulate commerce, or appre 
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priate to carrying on war. Though not conferred as a substantive power, it 
has not been thought to be in conflict with the Constitution because it impairs 
ndirectly the obligation of contracts. That discovery calls for a new reading of 
the Constitution. 

If, then, the legal-tender acts were justly chargeable with impairing contract 
ebligations, they would not, for that reason, be forbidden, unless a different rule 
sto beapplied to them from that which has hitherto prevailed in the construction 
of other powers granted by the fundamentallaw. But, as already intimated, the ob 
jection misappre ehends the nature and extent of the contract ob ligation spoken ot 
in the Constitution. As ina state of civil society property of a citizen or sub 
ject is ownership subject to the lawful demands of the sovereign, so contracts 
must be understood as made in reference to the possible exercise of the rightful 
iuthority of the Government, and no obligation of a contract can extend to the 
defeat of alegitimate Government authority. 

Closely allied to this objection we have just been considering is the argument 
pressed upon us that the legal-tender acts were prohibited by the spirit of the fifth 
amendment, which forbids taking private property for public use without just 
compensation or due process of law. That provision has always been understood 
as referring only to a direct appropriation, and not to consequential injuries re- 

ulting from the exercise of lawful power. It has never been supposed to have any 
bearing upon or to inhibit laws that indirectly work harm and loss to individuals. 
\ new tariff, an embargo, a draft, or a war, may inevitably bring upon individu 
us great losses; may, indeed, render valuable property almost valueless. They 

ay destroy the worth of contracts. But who eversupposed that, because of this, 
a ts wriff could not be changed, or a non-intercourse act or an ¢ mbargo be enacted 
or a war be declared? 

By the act of June 28, 1834, a new regulation of the weight and value of gold 
coin was adopted and about 6 per cent. was taken from the weight of each dollar. 
Che effect of this was that all creditors were subjected to a corresponding loss. 
Che debts then due became solvable with 6 per cent. less gold than was required 
to pay them before. The result was — precisely what it is contended the legal 
tender acts worked But was it ever imagined that this was taking private prop 
erty without compensation o1 without due process of law? Was the idea ever 
advanced that the new regulation of gold coin was against the spirit of the fifth 

mendment? And has any one in aead faith avowed his belief that even a law 
debasing the current coin by increasing the alloy would be taking private pro 
erty?) 1t might be impolitic and unjust but could its constitutionality be doubted: ! 

Other statutes have, from time to time, reduced the quantity of silver in silver 

vin without any question of their constitutionality. It is said, however, now, 
hat the act of 1854 only brought the legal value of gold coin more nearly into cor 
respondence with its actual value in market, or its relative value to silver. But 
we do not perceive that this varies the case or diminishes its force as an illustra 
on. The creditor who had a thousand dollars due him on the 3lst day of July, 
834, (the day before the act took effect.) was entitled to a thousand dollars of 
coined gold of the weight and fineness of the then existing coinage The day 


ifter, he was entitle “d only toasum 6 per cent. less in weight and in market value, or | 


so a smaller number of silver dollars. Yethe would have been a bold man who had 
asserted that, because of this, the obligation of the contract was impaired, or that 
private property was taken without compensation or without due process of law. 
No such assertion, so far as we know, was ever made. Admit it was a hardship 
but it is not every hardship that is unjust, much less = it is unconstitutional ; 
and certainly it would be an anomaly for us to hold an act of Congress invalid 
because we might think its provisions harsh and unjust 

We are not aware of anything else which has been advanced in support of the 

proposition that the legal-tender acts were forbidden by either the letter or the 
spirit of the Constitution. If, therefore, they were what we have endeavored to 
#60W, appropriate means for legitimate ends, they were not transgressive of the 
anthority vested in Congress. 

Here we might stop; but we will notice briefly an argument presented in sup 
port of the position that the unit of money value must possess intrinsic value. 
the argument is derived from assimilating the constitutional provision respecting 
a standard of weights and measures to that conferring the power to coin money 
nd regulate its value. 

It is said there can be no uniform standard of weights without weight, or of 
measure without length or space, and we are asked how anything can be made a 
uniform standard of value which has itself no value? 
to the subject before us. The legal-tender acts do not attempt to make paper a 


This is a question foreign | 


standard of value ; wedo not rest their validity upon the assertion that their emis- | 


sion is coinage, or any regulation of the value of money ; nor do we assert that Con. 
cress may make anything which has no value money. What we do assert is, 
that Congress has power to enact that the Government's promises to pay money 
shall be, for the time being, equivalent in value to the representative of value 
determined by the coinage acts, or to multiples thereof. 

It is hardly correct to speak of a standard of value. The Constitution does not 
speak of it. It contemplates a standard for that which has gravity or extension ; 
but value is an ideal thing. The coinage acts fix itsunitas a dollar; but the gold 
or silver thing we call a dollar is in no sense a standard of adollar. It is a repre- 
sentative of it. There might never have been a piece of money of the denomina- 
tion of a dollar. There never was a pound sterling coined until 1815, if we except 
a few coins struck in the reign of Henry VILI, almost immediately debased, yet 
it has been the unit of British currency for many generations. It is, then, a mis- 
take to regard the legal-tender acts as either fixing a standard of value or regu- 
lating money values, or making that money which has no intrinsic value. 

Sut, without extending our remarks further, it will be seen that we hold the 
acts of Congress constitutional as applied to contracts made either before or after 
their passage. In so holding we overrule so much of what was decided in Hep- 
burn vs. Griswold, 8 Wall., 603, as ruled the acts unwarranted by the Constitution, 
so far as they apply to contracts made before their enactment. That case was de- 
cided by a divided court and by a court having a less number of judges than the 

law then in existence provided this court shall have. These cases have been heard 
before a full court ad they have received our most careful consideration. The 
questions involved are constitutional questions of the most vital importance to 
the Government and to the public at large. 

We have been in the habit of treating cases involving a consideration of con 
stitutional power differently from those which concern merely private right. (Bris- 
coe vs. Bank of Kentucky, 8 Peters, 118.) We are not accustomed to hear them in 
the absence of a full court if it con be avoided. Even in cases involving only 
private rights, if convinced we had made a mistake, we would hear another argu- 
ment and correct our error. 
resort, both in this country and in England, to overrule decisions previously made. 


And it is no unprecedented thing in courts of last | 


We agree this should not be done inconsiderate ly, but in a case of such far-reaching | 


consequences as the present, thoroughly convinced as we are that Congress has 
not transgressed its powers, we regard it as our duty so to decide and to affirm 
both these judgments. 


Congress issued bills of credit or Treasury notes in June, 1812, in 
February, 1813, in 1837, in 1846, in 1857, ‘and February 25, 1862 
Chere is no question in relation to the constitutional right of Con- 
gress to issue bills of credit or Treasury notes at any time in the 
discretion of Congress, whether in time of peace or in time of war. 
Upon this subject we have the opinions of the ablest American states- 
men. We have the decision of the United States Supreme Court, 
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delivered in December, 1870, the highest judicial tribunal know 
the civilized world. This opinion was delivered five vears after th 
war of the rebellion, and fully established the constitutional right 
of Congress to issue legal-tender Treasury notes But, aati 
to all this, during peace, thirteen years after the w: e have tl] 
opinion of 177 to 35 members of this Ilouse, a majority the Sea . 
and the signature of the President in May, 1872, fully « mitted te 
the legal-tender lawful money in the following language, to wit 

The bill was read It provides that from and after t pas of this f 
shall not be lawful for the Secretary of the Treasury or other o r under } ) 
cancel or retire any more of the United States legal-tender note ad t t whe 
any of said notes may be redeemed or be received into the Treas de nv] 
from any source whatever, and shall belong tothe United States, they s lla 
be retired, canceled, or destroyed, but they shall be reissued an i ou 
and kept in circulation, provided that nothing therein shall pro t the cancel 
tion and destruction of mutilated notes and the issue of other notes « e de 
ination in their stead, as now provided by law, and that all acts ar i of 
in ccnflict with this act are hereby repealed.— yressional Ii i, April 29 

We now have all this Congressional legislation and these judicial 
decisions during the last one hundred years to fully sustain our 


proposition for the issuing of legal-tender Treasury not It is only 
a question whether $250,000,000 gold and silver shall lie idle in th 
Treasury or be paid out to cancel bonds, stop interest, and go into 
the circulation as money, and whether non-interest-bearing legal 
tende1 Treasury notes shall circulate as curreney and ene ourage ll 
dustry and enterprise, build railroads, build towns cities, p 
its just proportion of taxes, give employment to labor, make happy 
homes and a prosperous country, or shall the people continue to pay 
interest, continue in serfdom and slavery to the most ingenious sys 
tem of oppression ever advocated in contempt of re P iblican insti 
tutions and the just rights of the American people. 

We said, fifteen years ago, take the robber’s word *‘ except” out 


of the greenback and there would be no depreciation ; that it would 
be worth more than gold. THlistory proves this fact. When thirty 
days previous to the time uppointed for resumption au agreement 
was made with the banks to receive the legal tender for all purpose 

equality was established, and no man wanted metal money Phi 


distinguished Democratic Senator from Kentucky, [ Mr. Beck, } in h 
speech upon the Sherman funding bill, said: 


We are losing $2,000,000 or $3,000,000 a year by lett t ] ‘ monet 
money lie idle in the Treasury Phere never has been a doubt, and the country 
understands it now, that the greenbacks would have been as good as gold eight 

years ago, if they hadi net been persiatentiy vefesed atthe custom-li es. If the 
had been received in 1875, before vou passed your resumption law, at the custon 
houses, as they were received in 1879, they would have been as good as gold thet 
and there would have been no necessity for selling a dollar of the $95,500,000 of 
bonds, for which the Secretary paid 44 per cent. in order to lay away gold to pay 


them with 

The Secretary of the Treasury in his report for Ls70-s0, velut 

3, page 9, says: 

No distinction has been made since that time between coin and United States 
notes in the collection of duties or in the payment of the principal or interest of 
the public debt. The great body of coin indebtedness has been paid in United 
States notes at the request of creditors rhe total amount of United States note 
ee nted for redemption from January 1 to November 1, 1879, was $11,256. 

jut little coin has been demanded on the coin liabilities of the Government du 


ing the same period, though the amount accruing exceeded $600,000,000. Mean 
time coin was freely paid into the Treasury and gold bullion was deposited in the 
assay office and paid for in United States notes The aggregate gold and silver 
coin and bullion in the Treasury increased during that period from $167,558,734.19 
to $225,133,558.72, and the net balance available for resumption increased from 
$133,508,804.50 to $152,737,155.48 

In accordance with the position taken in the last annual report United States 
notes have been received since January | last in payment of duties on imports 


Here we have the official report, the testimony of a Democrati 
Senator and a Republican Senator and ex-Secretary, conclusively 
showing that no metal money is wanted, that the full legal-tende: 
paper is better, is preferred by creditors, and that there is no neces 
sity for holding hundreds of millions of dollars for years without use, 
when it should stop interest. 

No man wants to move tons of metal. We have paid large sums 
for mintage, storage, and to force the metals into circulation. Busi 
ness inen deposit large sums of gold and take silver certificates and 
Treasury notes in preference. We have sold a large amount of in 
terest-bearing bonds to purchase gold to lie idle in the Treasury. 

A distinguished Senator from Delaware recently advocated such 
ridiculous absurdity in these words: 


Now, sir, all must admit, the superior convenience of paper money as compared 


with real money, metallic coins; but to make such a system endurable it must be 
absolutely and instantly convertible at the will of the holder into real money, into 
coin of the standard vaiuc 

The United States Supreine Court answers such absurd sophisti 
inregard to metal money. The Supreme Court says: 

It is hardly correct to speak of a standard of value. Value is an ideal th 
The gold and silver thing we call a dollar isin no sense a standard of a dollar. It 
is @ representative of it Indeed, legal-tender Treasury notes have become the 
universal moasure of valaes. Making the notes legal tenders gave them a new 
use, and it needs no argument to show that the valne of things isin proportion to 


the uses to which they may be applied. 


The language of the Supreme Court s¢ tiles the whole question 


This decision also determines what caused the equality of the green 

back with gold. It was making it receivable for import duties and 
all other purposes the same as gold. The piling of the metals in the 
Treasury had nothing todo with it. The $60,000,000 of legal-tenders 
first issued during the late war, when made legal tender for import 
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duties 
gold until the present hour. 
‘instantly ” redeemable in 

Phe sovereign law powell require s all creditors to receive the same 
in payment of all debts. There are no othe for any money. 
The political economist whose Senatorial vision appears to be lim 
ited toa State smaller in territory and population than many of ou 
Western Congressional districts says: » 


and other purposes the same as gold, were worth more than 
The leg made 
all the commodities of commerce, 





tender paper money is 


Ses 


To make such system fof paper money] end rable it must be absolutely and 
instantly convertible at the will of the bolder into real money, into coin of the 
tandard value 

Phe distinguished Senator seems to overlook the fact that the 


supre nie law makes the le cul t nders “absolutely and instantly cou 
vertible” into all commodities without the necessity of purchasing 
at the great expense of hundreds of millions of dollars and holding 
without use any single commodity. Such language is contempt of 
government, and was only used by Tories during the American 
Revolution and by the enemies of the Government during the late 
war. It would be ludicrous, if it were pot morally criminal, to de- 
ceive and unnecessarily and unjustly tax the American people. The 
producers of wealth and the tax-payers have lost annually hundreds 
of millions of dollars because of this stupid ignorance and barbarous 
absurdity and unlimited fraud called *‘ specie basis.” 

We have now used the legal-tender currency during the last 
twenty years. It has performed all the functions of money. The 
people prefer it to any other. In 1870 the Supreme Court declared 
that the legal-tender Treasury notes had become the universal meas 
ure of values. Twelve years have elapsed since that decision; the 
people have become accustomed to its use; it is worth more than 
gold not only in this country but in other civilized nations. The 
people have learned their constitutional rights: to have a legal- 
tender paper currency, ‘‘to regulate commerce, to establish justice, 
promote the ure neral welfare, and secure the blessings of liberty to 
ourselves and our posterity.” 

Che objection to a specie basis is the same as that to specie alone, the 
impossibility of obtaining a suflicient quantity for acurrency. If it 
could be kept uniform, and gradually increase in the proportion of 
increased wealth, commerce, population, and production, the princi 
pal objection then would be the unnecessary cost of material, its 
weight, and loss by wearing. But its supply depends on the mere 
chance discovery of metal, and this supply failing in Europe was the 
chief cause of the decline and fall of the Roman Empire, and the 


periodical panics of all nations, Its amount in the country at any 


one time depends on not only the supply from the mines, which is 


uncertain, but also upon the demand for foreign exportation. 

Suppose we had a paper based on specie; a war on the continent 
of Europe would create a demand for the specie, and the commodity 
on Which our currency be might be removed, The 
paper would have no adequate basis and a crisis would be the result. 

This was the case in England in 1819, 1825, 1831, 1837, 1839, 1847, 
1857, and 1866. Is it not better to base our currency on something 
that we can keep at home; at least something less desirable to for- 
eign countries. Again, a paper based on specie would increase as 
the specie increased and decrease with its scarcity, which is the fruit- 
ful source of panics, crises, general want of confidence, bankruptcy, 
and ruin. 


would based 


Che contraction in England in 1838 of $40,000,000 and in 1839 of 


$5,000,000 caused their great panic there of 1839 and 1840, and bank- 
rupteies doubled and the stagnation was most disastrous to the 
laboring classes, who were thus thrown out of employment. The 
historian Alison, speaking of this period, says, of interest on money, 
(volume 6, chapter 37,) ‘it raised by the Ist of August, 1839, to 
6 per cent, from 34 per cent., which it had been the year before. 


Phe great advance in the interest paid for money diminished the | 


profits of trade.” A great fall in the price of all articles of com- 
merece Was ruinous to the trades and in a high degree disastrous to 
the laboring classes. The bankruptcies, which had been very fre- 
quent ever since the abolition of small notes and consequent limi- 
tation of bank accommodation, became numerous in 1839 and 1840, 
nearly double what they had been five years before. The number 
of paupers increased in frightful progression, insomuch that in the 
year 1840 they amounted to 1,721,000 of a population at that period 
not exceeding 16,000,000, showing that more than one-ninth of the 
whole population had become recipients of public charity. At the 
same time the paupers in Ireland were 2,285,000 and in Scotland 
85,000, making a total of 4,081,000 in the British Islands. 

Alison, in his History of Europe, (volume 6, chapter 35,) says : 

In every one of the great monetary crises which have occurred every five or 
six years during the past thirty years from $500,000,000 to $750,000,000 have been 
destroyed, 

is the retention of gold worth purchasing at such a price? 
it if it can only be retained by making the capitalists richer and all other classes 
poorer! In the next place, the experience of Great Britain during the French 
war demonstrates that by means of an adequate paper currency not only can 
calamity be averted but the highest degree of prosperity and national glory can be 
attained without any gold. ‘To put this domestic currency on a proper footing it is 
indispensable that it should be issued by the government, and government only, 
and on the national security, and that every banker who chooses to deal in notes 
should not be permitted to usurp the king's prerogative and issue the current com 
of the realm. And it may safely be affirmed that if the requisite change is not 


made the nation will continue to be visited every four or five years by a periodical 
calamity which will destroy all the fruits of former prosperity 


What is the use of 


the 
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A specie-basis system is to the nation what the inhuman military 
laws of past ages were to the 
receive his thousand 
ceive a hundred, then wait for the wounds to heal 
the next round. 

Speaking of contraction of the currency in the Roman iapire, 
Alison, in his History of Europe, volume 2, page 381, says: 


poor culprit who was condemned to 
times to re 


before 


lashes, brought out at successive 


recelyvi 


The supplies of specie for the Old World became inadequate to the increasing 
wants of its population when the power of the emperors had given lasting internal 
hundred and twenty millions of inhabitants Phe mines of Spain an 
which the chief supplies were obtained at that peri 
unworkable from the exact the ¢ 


the precious metals which thence ensued th 


peace to it 
Cr! f1 
out or became 
the dearth of 








Cece 
Ions OL hperors in 


it the trea 








lation in the empire, which inthe time of Augustus amounted to $1,800,000,000, |) 
sunk in that of Justinian to $400,000,000 ; and golden aureus, which in the day 
of the Ant weighed 118 grains, had come, in the tifth century, to weigh. 

68, though it was only taken in discharge of debts and taxes at its original an 


standard value As a necessary consequence of so prodigious a contraction of the 
currency, without any proportional diminution in the numbers or transactions 

mankind, debts and taxes, which were all measured in the old standard 
so overwhelming that the national industry was ruined ; agriculture disappea 
and was succeeded by pasturage in the ficlds; fhe great cities were all fed fro 

Egypt and Libya; the revenue became irrecoverable; the legions dwindled into 
cohorts, the cohorts into and the six hundred thousand men who 
guarded the frontiers of the empire in the time of Augustus had sunk to one hun 
dred and fifty thousand in that of Justinian, a force wholly inadequate to its de 


became: 


red 


COTIpPAnes ; 


tense 

From the report of the silver commission, second session Forty 
fourth Congress, page 49, we get the following: 

By the end of the fifteenth century the currency had shrunk to less than 


$200,000,000. During this period a most extraordinary and banetul change took 
in the condition of the world. Population dwindled, and commerce, art 
wealth, and freedom all disappeared. The people were reduced by poverty an 
misery to the most degraded conditions of serfdom and slavery. The disintegra 
tion of society was almost complete. Tl life were so hard that 
dividual selfishness was the only thing consistent with the instinet of self-pres 
vation. All publi spirit, all generous emotions, all the noble aspirations of ma 
shriveled and disappeared as the volume of money shrunk and as prices fell 

History records no such disastrous transition as that from the Roman Empire to 
the Dark Ages. Various explanations have been given of this entire breaking 
down of the fi work of society, but it was certainly coincident with a shrin} 
age in the volume of money, which was also without historical parallel. Tl 
crumbling of institutions kept even step and pace with the shrinkage in thestock 
of money and the falling of prices All other attendant circumstances than these 
last have occurred in other historical periods unaccompanied and unfollowed b 
any such mighty disasters 

It is a suggestive coincidence that the first g 


place 


e conditions of 


Line 


yy limmer of light only came with t] 
invention of bills of exchange and paper substitutes, through which the scan 
stock of the precious metals was increased in efficiency. But not less than the 
energizing influence of Potosi and all theargosies of treasure from the New Work 
were needed to arouse the Old World from its comatose sleep, to quicken the to 
pid limbs of industry, and to plume the leaden wings of commerce. It neededt 
heroic treatment of rising prices to enable society to reunite its shattered links 
to shake off the shackles of feudalism, to relight and uplift the almost extinguished 
torch of civilization That the disasters of the Dark Ages were caused by decreas 
ing money and falling prices, and that the recovery therefrom and the comparativ« 
which followed the discovery of America were to an increasing 


due r 
supply of the precious metals } seem surprising 


pros}. rity 
and rising prices, will not or ul 
reasonable when the noble functions of money ar¢ 

Money is the great instrument of association, the very fiber of social organism 
vitalizing force of industry; the protoplasm of civilization, and as essential 
its existence as oxygen is to animal life. Without money civilization could not 
have had a beginning; witha diminishing supply it must languish, and, unless 
relieved, finally perish. Symptoms of disasters similar to those which befel so 
ciety during the Dark Ages were observable on every hand during the first half 
of this century 

In 1809 the revolutionary troubles between Spain and her American colonies 
broke out. These troubles resulted in a great diminution in the production of the 
precious metals, which was quickly indicated by a fall in general prices. 

As already stated in this report, it isestimated that the purchasing power of the 
precious metals increased between 1809 and 1848 fully 145 per cent., or, in other 
words, that the general range of prices was 60 per cent. lower in 1848 than it was 
in 1809. During this period there was no general demonetization of either metal 
and no important fluctuation in the relative value of the metals, and the suppl) 
was suflicient to keep their stock good against losses by accident and abrasion 
But it was insuflicient to keep the stock up to the proper correspondence with the 
increasing demand of advancing populations. ‘The world has rarely passed through 
amore gloomy period than thisone. Again do we find falling prices and misery and 
destitution inseparable companions. The poverty and distress of the industrial 
masses were intense and universal, and since the discovery of the mines of America 
without a parallel, 

In England the sufferings of the people found expression in demands upon Pat 
liament for relief in bread riots and in immense chartist demonstrations. Th: 
military arm of the nation had to be strengthened to prevent the all-pervading 
discontent from ripening into open revolt. On the Continent the fires of revolu 
tion smoldered everywhere, aed blazed out at many points, threatening the over 
throw of states and the subversion of social institutions. Whenever and whet 
ever the mutterings of discontent were hushed by the fear of increased standing 
armies the foundations of society were honeycombed by powerful secret political 
associations 

The cause at work to produce this state of things was so subtle, and the ad. 
vance so silent, that the masses were entirely ignorant of its nature. They had 
come to regard money as an institution fixed and immovable in value, and whic 
the price of property and the wages of labor fell they charged the fault not to 
the money but to the property and the employer. They were taught that tli 
mischief was the result of overproduction. Never having observed that over 
production was complained of only when the money stock was decreasing, the 
prejudices were aroused against labor-saving machinery. They were angered at 
capital because it either declined altogether to embark in industrial enterprises 
or would only embark in them upon the condition of employing labor at the most 
scanty remuneration. They forgot that falling prices compelled capital to avoid 
such enterprises on any other condition, and for the most part to avoid them en 
tirely. They did not comprehend that money in shrinking volume was the prolific 
parent of enforced idleness and poverty, and that falling prices divorced money 
capital, and labor, but they none the less felt the shrinking metallic shroud that 
was closing around industry. 

The increased yield of the Russian gold fields in 1846 gave some relief and served 
as a parachute to the fall in prices, which might otherwise have resulted in a great 
catastrophe. But the enormous metallic supplies of California and Australia were 
all needed to give substantial and adequate relief. Great as these supplies were 


considered 
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their influence in raising prices was moderated and soon entirely arrested by the 
increasing populations and commerce which followed them. In the twenty-five 
years between 1850 and 1876 the money stock of the world was more than doubled, 
and yet at no time during this period was the general level of prices raised more 
than 18 per cent. above the general level in 1% 48. A comparison of this effect of 
an increasing volume of money after 1848 with the effect of a decreasing volume 
between 1809 and 1848 strikingly illustrates how largely different in degree is the 
influence upon prices of an increasing or decreasing volume of money. The de- 
crease of the yield of the mines since about 1865, while population and commerce 
have been advancing, has already produced unmistakable symptoms of the same 
general distrust, non-employment of labor, and political and social disquiet, which 
have characterized all former periods of shrinking money 


It is a fact well established by the history of nations, that an 
increase of currency, well founded, always has and will cause pros- 
perity for the laboring, manufacturing, mercantile, and producing 
industries ef the country. And it is equally true that a contraction 
of the currency always has and always will cause high rates of in- 
terest and prostration of business; thereby causing universal bank- 
ruptey, pauperism, ignorance and crime, 
times. 

During the panic of 1793, in England, William 
per currency increased $25,000,000. It stopped the panic and gave 
prosperity to the country. The drain of the money from England 
to carry on her Napoleonic wars threatened to ruin the kingdom, 
and on February 25, 1797, the Parliament of England authorized the 
Bank of England to suspend specie payments and to issue its bills 
without limit, and as legal tenders, and pursuant to this law the 
increase of $50,000,000, stayed the panic and gave prosperity. 

In 1811, when there was scarcely a metallic sovereign left in 
England, and 30 per cent. was paid to obtain coin to carry on its 
peninsular war, it again increased its legal-tender paper currency 
$75,000,000, 
revived all the industries of the country. 
Europe speaks of the unparalleled prosperity 1t caused. 
rency Was increased on the suspension of specie again in 1817 and 
1818, and the paper currency in England reached $241,390,350. Of 
this period the historian speaks as follows: 


Pitt had the pa- 


The paper circulation of Great Britain had increased during the drain of the 
metals and compensated for their want. In 1818 the currency reached $240,000,000 
in England alone, a larger amount than in any previous year of the war. 


distress on the Continent.—Alison’s 


History of Europe, volume 1, pages 395-397. 


The great paper currency guaranteed by all the allied powers, 


issued so plentifully during 1813 and 1814, and which had circulated | 


as cash from the banks of the Rhine to the Wall of China, gave great 
prosperity to the whole country until 1817 and 181%, the period of 
contraction on the Continent. 


Fall of prices of wheat on the Continent from 1817 to 1819 caused by con- 
traction of the currency. 


| 
Mar., 


Localities. | 1817. | Sept., 1819 

ra d. | 7 * 

WANE aah is <6 ino vcediees cdesewectaredevanenccne ‘ed _ | 19 6 
WILEY thinendukeven des dees oats c@d eden ide wces 0 24 5 
NOSWRG 56 osc ccewc'c cecccsccosseccccccencccscscecucs 10 26 8 
VO al hd 60 bid sew dads ca bse essidbes cc's 6 29 4 
RRO Wiad s Sk dues bg uaedeunaveséae 117 OO 54 2 
CRNA 6 sco dick ieas sheen ciweeoesas 99 6 31 7 


(See Alison’s History, v volume 2, page 393.) 

The hard times on the Continent during 1817 and 1818, caused by 
contraction of the currency, during the same period that England 
was enjoying prosperity caused by inflation of the currency, is 
another of the many lessons of history showing the power of gov- 
ernment to cause prosperity by inflation and to cause hard times by 
contraction. 

Alison, in his History of Europe, 


Says: 


The contraction of the currency in England in 1819 to 1826 caused fearful suf- 
fering. It was a woful spectacle to see the streets of Manchester and the chief 
towns in its vicinity fille nd with vast crowds, sometimes 10,000 in number, whose 
wan visages and lean figures but too c learly told the tale of their sufferings, snatch- 
ing their “food from bakers’ shops. 


The legislation causing a contraction of the currency reduced the 
wages of laboring-men one-half. Yet the party in power declared 
that the hard times in England was caused by extravagant spec- 
ulation. The historian says: 

This affords an example of the ease with which a powerful party can succeed 


in deluding the public mind and conducting a nation amidst universal applause to 
the very measures most destructive to its prosperity. 


That English historian continues: 


The British Empire in the whole of 1818 and commencement of 1819 was begin- 
ning to taste the fruits of peace and prosperity; and industry revived, and sup- 
a “l by a currency at once adequate and duly limited, was flourishing i in all its 
ranches, and daily discovering new channels of profit and enterprise, at the very 
time when the scare ity of money on the Continent was involving all classes in un- 
heard of distress. 


But this flattering prospect was of short duration. Great Britain 
was soon doomed to experience in all its bitterness the disastrous 
effects of an ill-judged act of legislation, to prostrate all of her in- 


human suffering and hard | 


This increase of currency to about $135,000,000 in 1815 | 
Alison in his History of | 
This cur- | 


Hence | 
the prosperity in this country which coexisted with the most serious pressure and | 


| $240,000,000 to $150,000,000, 


| 
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dustries. Does not wise or unwise leglslation make or dé 
tion’s prosperity? At that period England 
currency to continue her prosperity, but the Parliament 
in 1819 required the Bank of England to resume 
The industries of the nation, then so prosperous, wer 


Stroy b thi 
required lh inere 
of England 
payments 


speedily con 


specie 


gealed like the flowing stream by the severity of an Aretic winter 
The cireulation fell $35,000,000 during 1819, and “distrust and dis 


couragement was felt ip every branch of industry.” In thenext two 
years they contracted the circulation $75,000,000 more, 
torian paints the disastrous condition and 
people of England. 

Between 1818 and 1221 the paper of England was « 
$90,000,000, and the ex 
as all business declined and laboring 


acl o} Mai 
and the his 


fearful sutiering of the 


mitracted trom 


or ports a 


hak Un 


ports lessened, men could find 





|} no employment. The following tables from Alison’s History of Eu 
rope, volume 2, page 399, will show the decrease of currency from 
1818 to 1822, (Tooke on Prices, 2, 120:) 
BANK AND BANKERS’ NOTES 
>, >. ‘ } Money coined 
Vaure. Oe ng- | ( a ank rotal sit tamed ot 
’ . the mint 
1818 £27, 771, 000 £20, 507, 000 £48 OTR | ER ABR. ¢ 
1819 ; ; 15, 791, 828 40, 928, 428 l 0,8 
1820 S 509, 1 a1) 10, 576, 245 $145. 395 1. 797 
1821 22, 471, 450 8, 256, 180 727, 630 0, 954 444 
1822 18, 172, 170 & 416, 430 26, 538, 600 SS, 217 
The following table (Alison’s History of Europe, volume 2, page 
Sond * ] l 


100) shows the decline in prices of the products of labor from 11s to 





1822 : 
Year. | 3 ae oe i a 
IO) & a a o 
d.|\s.d.\ sd s. \|a.d d. 

1818 80 81/2 0 9 0 a 9 0 . 4 60 7 10 
1819 66 3] 111/810 43) 300 10 60 6 115 
| 1820 44@ia6s 1 —CUL|T 8 CO 32|245/2 4 0 8 ie 
1821 . 49 0 | . 3 710 61,240:1'2 4 , 3 AR j 
1822 8 11 | 1 0 610 $1251;2 8 6 42 RO 

The following table from Alison’s Europe, chapter 97, appendix, 


shows the depressed condition of the industries by the falling off of 
exports, and the destitution of the people by the falling off of thei 
imports: 


ee Exports ; 
Year. declared value Imports 





1818.... £45, 180, 1 1 a iS, 845, S40 
Dic kts eetkeeCeebecweknnens cadwened 29, 681, 640 
Bs ea<cee 31, 515 
Beescccees< » 769 
| 1822.. ), 432, 37¢ 
Mr. Vansistart gave the following table in his report tothe Parlia 


to show the 


ment of England in 1811, necessity of a further inereasé 
of paper currency, which was adopted. He said: 
The amount of currency must bear a proportion to the amount of trade, public 


revenue, and expenditure. The average value of exports and importa, revenues 
and ee bank-notes of Great Britain, for three years previous to 1797 


stood thus, (oflicial value :) 

Imports and exports, average of three years $963, 760, 000 

Revenues, including loans 185, 000, 000 

a snditures 14, 000, 000 
Bank notes in circulation 53. 410, 000 
The same average for three years, ending January 5, 1811, was as 

follows: 

Imports and exports E380, 955, 000 

Revenue and loans 165. 500, OO 

Expenditures : 411. 025. 000 

Bank notes in circulation is : ee 07, 745, HOt 
These figures show the same fact as the others, that with an ave 


age of nearly double the paper money in the country foreach period 
of three years, it nearly doubled its business as a nation. 

It was by adopting the theory of Vansistart to increase the pape 
money that England was successful in war and prosperous in peace. 
Our country was prosperous in war by the adoption of the same 
theory. By the adoption of the theory of bullionists in 1819 in Eng 
land riots were caused by hungry men seeking employment and bread 
The contraction policy in this country from 1-65 to Is75 placed thy 
debtor classes at the mercy of Shylocks by shrinking values, thereby 


doubling the indebtedness, discouraging industry, filling the land 
with bankrupts, paupers, tramps, and criminals. It stopped the 
building of railroads; it stopped the tide of immigration; it cursed 
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all the States with it foreed hundreds of thousands of 
ible-bodied men ' work and for bread; it caused labor 
strikes, riots, and destruction of property. A land blessed with boun 
tiful harvests was filled with unrest, the de loom, and sadness. 

The following table from Poore’s Railroad Manual for 180 s!] 
that the building of railroads and employment of men corresponded 
to the inflation and contraction of the currency in this country 


hard 


bey 


TiMnes 5 
10 Hol 
eat 


1IOWS 





Year. a” 
oS 
= 

187i 60, 29 79 
187 66,171 878 
187 70, 278 1, 107 
imae 72, 3k 105 
1875 74, 096 713 
1876 76, 808 712 
RT" 79, ORD 2e1 
1k78 81,776 687 
Ryu Bi, 497 $721 
1RRO 07, 671 174 
188] 102’ 91 “949 

Chere was an increase of currency from January 1, 1879, to Novem 
ber 1, 1881, of $400,274,983. 

It will be seen that when our currency was contracted in 1375 we 
built only 1,713 miles of railroad, yet after the remonetization of sil 


ver in [x78, and ordering $346,631,016 of legal-tender paper money to 


be continued in the circulation, with also a large increase in bank 
currency and in gold and silver, there was a corresponding increase 
m the 

Some people speak of gold and silvei 
n absurdity based upon ignorance. 
thing as money of the world. 

rhe following table shows the different nations using gold and sil 
ver. Each nation has 
liar method of coinage not common to others. Nearly all of 
a paper currency. About 97 per : 


building of railroads 
rhis 


Stl¢ h 


as money of the world. 


There neve! 


isa Vas any 


Some nse no gold, some nosilver,as currency. 
Is jx ul 


these nations use mostly 


ot 
alleurreney is paper; therefore, if it were possible to speak of money 
of the world, the nearest approach to such money would be paper. 
The United States received $110,575,497 of metal money and bullion 
during the year 1881 from other nations. Of this sum $9,419,872 


American coin, and $101,155,625 was foreign coin and bullion. 


cent, 


was 


Nearly all of the foreign coin and bullion were melted and stamped 
is American coin. Our coin taken to other nations is weighed and 
taken at its commodity or commercial value, the same as wheat. 


Our bars of gold 
European cities, 

Che countries using metal money in 1870 were as follows, (Jones’s 
Resumption and the Double Standard, page 111 :) 


are frequently worth a premium over our coin In 
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The following statement shows the expenditures of the United 
States mints and assay offices for the fiscal year ended June 30, 1821: 
Salaries of officers and clerks $159, 765 02 


Wages of workmen 509, 636 62 
Contingent expenses not including wastage and loss on sweeps 287. 869 69 
Parting and refining expenses 268, 256 75 
Expense of distributing standard silver dollars 00,476 38 


W astage of operative offices $5, 343 OR 








Loss on sale of sweeps 22 926 17 
Expense of distributing minor coins 23, 763 46 
Loss on bullion shipped to the Mint for coinage 93 B5 
Total expenditures 1, 708, 161 9° 
There were coined at tl ‘arson mint during the year previous to 


June 30, 1881, 592,189 pieces, valued at $883,590; expenditures, 
$131,037.03; average cost of coinage at that mint during the 
twenty-two cents and one mill for each piece coined. 


Bill passed the House February 19, 1882, appropriating for con 
structing, repairing, enlarging, and renting vaults and sates for the 
use of the Treasurer and assistant treasurer of the United States, 
S70 000, 

All the unnecessary expenditures, together with the commodity 
value of the metals used, would be saved to ihe people by using the 


legal-tender paper currency. We would save the expense of pur 
chasing metals, of coining, of the loss of wear, and expense of dis 
tribution, if we were to use legal-tender fractional paper currency, 
Is not the paper more convenient in use, and, redeeined when worn 










by new issues, more desirable than fractionalsilver? We have paid 
5 per cent. interest on $50,000,000 of bonds since 1876 to purchas 

lverto force upon the people in place of the paper fractional em 
rency 

The above table shows that the people paid $90,476.38 for distrib 
uting standard silver dollars within the year previous to June 30, 
Ik81. It also shows that the people paid $23,763.46 for distributing 
ininor coins during the same year. These are expenditures in addi- 


tion to the interest paid annually upon the bonds used to purchase 
the llion. Will some specie-basis banker who must have 
what he calls ‘‘ real money” please rise and tell the American peo- 
ple how much money was ever paid for coinage, for interest, and for 
distribution upon the legal-tender paper dollars and fractional paper 

) Will the bullionists please explain why it is so difficult 


bu 


Slivel 


eurrency ? 
and expensive to get this (so-called) world’s money into circulation ! 
Why the people are taxed to pay for safes and storage for this gold 
and silver money which the people make haste to deposit in exchange 





for papel , 
I meu al and interest of the ] tblic debt fre m 1873 to L&20. 
St tical abstract of the United States, 1880, third number, pages 6, 7, and 8, pre 
pared under the direction of the Secretary of the Treasury. | 
. a Potal interest ’ Cash in Treas 
r ended July J uteres 
— . bearing debt pene ury July 1 
1873 $1, 710, 483, 950 $104, 750,688 44 $129, 020,932 45 
1874 1, 738, 930, 750 107, 119, 815 21 147, 541, 314 74 
1875 1, 722, 676, 300 57 142, 243, 361 &2 
1876 1, 710, 685, 450 23 119, 469, 726 70 
1877 1, 711, 888, 500 58 186, 025, 960 7 
1878 1, 794, 735, 650 65 | 256, 823, 612 08 
L879 1, 797, 643, 700 949 00 249, O80, 167 01 
1880 1 993, 100 : 575 11 | 201, O88, 622 85 
188] l 567, 750 82, 508, 741 18 249, 363,415 35 
NATIONAL-BANK CIRCULATION. 
| January 14, 1875...........- ‘ site é gaitetin ‘ -.-- $351, 861, 450 
May 31, 1878 ; eis 322, 555, 965 


In 1870, those using both gold and silver Population. 
United States 39, 000, 000 
France 36, 000, 000 
Italy °6, 000, 000 
Spain 17, 000, 000 
Belygium 5, 000, 000 
Switzerland 3, 500, 000 | 
(rreece 1, 500, 000 
Peru 4, 000, 000 
ET SHED ose dcnecedesovsvnseatvntdenseseescrenewensne , 3, 000, 000 
Meuador suns ->ee 1, 000, 000 

Those using silver alone 
Trlia 200, 000, 000 
(hina . 250, 000, 000 
Russia 82, 000, 000 
(rermany 41, 000, 000 
Austria 36, 000, 000 
Mexico 9, 000, 000 


Sweden and Norway 
Denmark 

Holland 
Central 


6, 000, 000 
2, 000, 000 
4, 000, 000 


America 2, 500, 000 


Countries using gold alone 
United Kingdom 
Purkey 
Brazil 
Portugal 
Chili 
Australia 


31, 000, 000 
36, 000, 000 
10, 000, 000 
4, 000, 000 
2, 000, 000 
2, 000. 000 


The following table shows the amount of gold and silver coin and 
bullion in the United States mints and New York assay office was 
$128,006,188.21. (See report, pages 36, 38, 30, of the Director of the 
Mint, 1881.) 

Coinage executed during the fiscal year ended June 30, 1881: 


Gold coins $78, 733, 864 00 
Silver coins . 27, 649, 967 75 
Five cents, three cents, one-cent pieces 405, 109 95 


Total coinage 106, 788, 940 70 





ee 29, 305, 485 
382, 000, 000 
346, 684, 016 


35, 318, 984 


Amount legal tender January 14, 1875 
On May 31, 1878 ree 


Contraction from January 14, 1875, to May 31, 1878. 


Contraction of paper currency in two years and five months 64, 624, 469 


(See Comptroller’s report, 1881, page 146.) 

The above tables show that under the deceptive pretense of specie 
resumption our specie-basis financiers contracted the legal-tender 
currency $35,318,984 during the three years from 1875 to 1878. The 
national banks contracted their circulation $29,305,485 during the 
same period. The national interest-bearing debt was increased 
$72,000,000 during the same period. All this contraction of the cur- 
renecy and increase of the interest-bearing debt was made while there 
was a continual increase of population, and the people were suffer- 
ing hard times caused by previous contraction of paper money and 
the demonetization of silver. Who shall be held responsible for this 
specie-basis absurdity, this pagan idolatry which annually robs the 
people of millions of dollars called interest, and withholds from the 
circulation hundreds of millions, the life-blood of industry ? 

The above table shows the increase of the total interest-bearing 
debt from 1873 to 1880 to be $13,509,150. The table also shows the 
hundreds of millions of dollars held out of the circulation during 
seven years, while the people were suffering hard times for the want 


| of that money and paying millions of dollars of unnecessary interest 
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upon the bonds. The Secretary of the Treasury in his annual report, 
November 1, 1881, says the amount of outstanding bonds bearing 
3 per cent. interest, payable at the pleasure of the Government, 
is $563,380,950. The Secretary also reports cash in the Treasury, 
$249,363,415. The Director of the Mint reports $122,006,188 at the 
mints and assay offices in coin and bullion. 

We have coined a portion of that material into money; the re- 
mainder we hold in bars ready for the commerce of barbarous nations. 
It is our right to use these accumulated metals to stop interest upon 
honds. They are adapted to the intelligence and demands of the 





bondholders of 1869; make them take the metal or legal-tender pa- | 


per, and stop interest. Give the creditor the option of metal or the 
legal-tender non-interest-bearing paper, and we have such confi- 
dence in their intelligence and civilization that we have no doubt 
that our interest-bearing debt would be paid, with as many millions 
of gold and silver dollars left in the Treasury as at the present hour. 


CONTRACTION IN THE UNITED STATES. 


The silver commission, composed equally of Democrats and Repub- | 


licans, and presided over by a distinguished Republican Senator, Mr. 
JONES, of Nevada, say concerning the effect of this contraction, on 
page 59 of their report: 

If all the debts in this country had been doubled by an act of legislation, it 
would have been a far less calamity to the debtor and to the country than the in- 
crease in their real burden already caused by a contraction in the volume of 
money. And infinitely more disastrous in every sense than an unjust increase in 
the burden of debt is the universal stagnation of industry and commerce, resulting 
from the same cause, 


~ 


Senator SHERMAN, on the 27th of January, 1869, predicted this very 
result in the following language: 


It is not possible to take this voyage [of contraction} without the sorest distress 
to every person except a capitalist out of debt, or a salaried officer or annuitant ; 
it is a period of loss, danger, lassitude of trade, fall of wages, suspension of enter- 
prise, bankruptcy, and disaster. 


Silver commission, pages 25, 10, 115, 35, 187, 4, volume 2, for 1876-7: 


A shrinking volume of money and falling prices always have had and always 
must have a tendency to concentrate wealth, to enrich the few, and to impoverish 
and degrade the many. This tendency is subtle, active, and portentous through- 
out the world to-day. * * * An increasing value of money and falling prices 
have been and are more fruitful of human misery than war, pestilence, or famine, 
Chey have wrought more injustice than all the bad laws which were ever enacted. 
* * * Itis one of the admitted advantages of our present system of irredeem- 
able pager that it shelters us from the recurring demands for gold by the Bank of 
England. * * 
precious metals bears no scientific relation to the increase or decrease of popula- 
tion or commerce, which alone should govern the increase or decrease of the stock 
t money. * * * If Congress can demonetize silver it can demonetize gold, or 
both gold and silver, and can monetize any substance or any form of paper. Nar- 
rowing money to gold is for the intended although really doubtful advantage of 
creditors, but they have more to lose than to gain by aftirming a power which can 
so easily be used in a different direction and totheir ruin. * * * Manifestly 
the real reason for the demonetization of silver was the apprehension of the cred- 
itor classes that the combined production of the two metals would raise prices 
and cheapen money unless one of them was shorn of the money function. In 
Europe this reason was distinctly avowed. 

The silver commission of the second session of the Forty-fourth 
Congress, page 55, says: 

When the money stock is diminishing and prices are falling the lender not only 
receives interest but finds a profit in the greatly increased value of the principal 
when it is returned to him. A loanof money made in 1809, if repaid in 1848, would 
have been repaid with an addition of 145 per cent. in the purchasing power of 
principal and interest besides all theinterest paid. Those who have loaned money 
to this Government since 186] have already received nearly as much in the in- 
creased value of their principal as in interest; and all the probabilities are, in 
respect to the 4 per cent. thirty-year national bonds now being negotiated, if they 
are redeemed in gold, that more profit will be made by the augmentation in the 
value of principal than through interest. Indeed the signs of the times are that 
the bonds of a country possessing the unbounded resources and staple institutions 
of the United States payable in gold at the end of thirty years without any inter- 
est whatever would, through the increase of the value of that metal, prove a most 
profitable investment. 

EFFECTS OF A SHRINKING VOLUME OF MONEY ON PRODUCTIVE INDUSTRY 


The worst effects, however, economically considered, of falling prices is not 
upon existing property nor upon debtors, evil as it is, but upon laborers whom it 
deprives of employment and consigns to poverty, and upon society, which it de- 
prives of that vast sum of wealth which resides potentially in the vigorous arms 
of the idle workman. A shrinking volume of money transfers existing property 
unjustly and causes a concentration and diminution of wealth. 


It also impairs the value of existing property by eliminating from | 


it that important element of value conferred upon it by the skill, 
energy, and care of the debtors from whom it is wrested. But it 
does not destroy any existing property, while it does absolutely an- 
nihilate all the values producible by the labor which it condemns to 
idleness. The estimate is not an extravagant one that there are now 
in the United States three million persons willing to work, but who 
are idle because they cannot obtain employment. This vast poverty- 
stricken army is increasing and will continue to increase as long as 
falling prices shall continue to separate money capital, the fund out 
of which wages is paid, from labor, and to discourage its investment 


Nothing can be more certain than that the production of the | 
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We have had a history of shrinkage of values and universal para- 
lyzation of industry, of hard times, : ‘bankruptcy, pauperism, fearful 
suffering and crime, similar to that of all other nations, when metal 
money idolaters, usurers, and Shylocks have contracted the curreney 
in the interest of the few to rob the many. 

The mercantile agency reports show the number of failures in busi 
ness in the United States increased in proportion to the shrinkage of 
the currency. In 1865, with the most liberal currency, at the close of 


the late war, we only had 540 failures, with liabilities equal only to 


$8,579,000. The number of failures increased annually with the 
shrinkage of the currency. In 1868 there were 2,608 failures; in L369, 


2,733 failures; in 1870, 3,551 failures; in 1872, 4,060 failures: in 1873, 
5,183 failures; in 1874, 5,830 failures; in 1875, 7,740 failures: and in 
1878 there were about 10,000 failures, with liabilities of $234,000.000, 
Theextensive railroad strikes; the riots at Pittsburgh, Chicago, Saint 
Louis, and other large cities; the universal suffering and unrest among 
the people; the organization of the laboring classes to discuss the 
great subjects of taxation, transportation, and finance, and to learn 
why the wealth-producers were struggling uncer mortgages upon 


| their homes, paying high rates of interest, deprived of the comforts 


| 





in other forms of property. Under the false pretense that the legal- | 


tender money depreciated because of the amount in circulation, the 
specie-basis doctors enacted a law in 1865 providing for the contrac- 


tion of the currency, which caused a contraction in three years of | 


$372,354,779, according to the Treasurer’s report in 1868. 

President Grant, in his message of December, 1873, said: 

During the last four years, (from 1869 to 1873) the currency has been contracted 
by the withdrawal of the 8 per cent. certificates, compound-interest notes, 7-30 
bonds, outstanding on the 4th of March, 1869, all of which took the place of legal 
tenders im the bank reserves to the extent of $630,000,000. 
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of life, while the number of millionaire money-speculators were in 
creasing in the Eastern cities, all these influences, together with the 


| organization of a new political party, called the attention of Con 


gress to the fact that the people were becoming too intelligent to be 
made slaves under the pusillanimous pretense of contracting the cur 
rency to establish specie resumption. 

During a period of years previous to contraction the people had 
been prosperous without gold orsilver. They had learned too much 
to again submit quietiy to the sham pretenses of bankers and specie 
basis schemes. 

In 1878 Congressmen began to read the handwriting upon the wall. 
They stopped the destruction of the people’s money, upon which they 
were paying no interest to bankers. They remonetized silver in 
spite of the wonderful wisdom of the Secretary of the Treasury and 
the veto of the President; they began to increase the currency, and 
there has been a corresponding prosperity since 1878. The education 
of the people has caused more favorable legislation for the industrial 
classes of the country. The people discovered that hard times were 
caused by unjust laws. 

David Hume, in his correspondence with the Abbé Morellet, said 

In our colony of Pennsylvania the land itself, which is the chief commodity, is 
coined and passes into circulation. A planter immediately on purchasing land 
can go to a public oftice and receive notes to the amount of half the value of his 


land which notes he employs inall payments, and they circulate through the col 
ony by convention. To prevent the public being overwhelmed by this represent 


| ative money there are two means employed: first, the notes issued to any one 


planter must not exceed a certain sum, whatever may be the value of the land 
secondly, every planter is obliged to pay back into the public office every year 
one-tenth of his notes. The whole is, of course, annihilated in ten years, after 
which it is again allowed him to take out new notes to half the value of his land 
This was the menetary system under which the American colonists pros 
pered to such an extent that Burke said of them, ‘‘ Nothing in the history of the 
world is like their progress."’ It was a wise and beneficial system, and its effects 
were most nducive to the happiness of the people. ‘lake the case of a family 
industrious and enterprising, driven by persecution or misfortune to seek a refuge 
in the wilds of the New World. Wit their scanty means they purchased a trect 
offland. Many years of hard labor, privation, and anxiety would have been 
necessary to bring that family into a state of decent competency had they been 


| required to purchase gold and silver by labor and by the produce of labor before 


they could effect other improvements of their property. But half the value of his 
land was advanced to the head of the family in notes, which circulated as money 

With these notes he could hire labor and purchase implements of husbandry and 
cattle, and thus where without these notes one acre could be cleared, cultivated 

and stocked in a year, ten would, by the assistance of the paper money advanced 

be reclaimed from the forest and rendered productive 

Thus hope entered the dwelling of the poor emigrant ren years found him 
with the whole of his debt to government discharged, the proprietor of a happy 
home; and the kind hand of a paternal government was stretched out still to 
advance to him again one-half of the increased value of his land, and thus enable 
him to clear more of the forest and to settle his children in new homes. Such was 
the system by which a people called by the British ‘a set of miserable outcasts 
were converted in a short space of time into happy, contented, and prosperous 
colonists. 

A prosperous people are generally well satisfied with the form of government 
under which they live. When, in 1776, Dr. Franklin was examined before a com 
mittee of the whole House of Commons, he was asked, ‘‘ What was the temper of 
America toward Great Britain before 1773?" He answered, ‘'The best in the 
world. They submitted willingly to the government of the Crown, and paid in 
all their courts obedience to acts of Parliament. Numerous as the people are in 
the several old provinces, they cost you nothing in forts, citadels, garrisons, o1 
armies to keep them in subjection They were governed by this country at the 


| expense only of a little pen, ink, and paper. They were led by athread. Th: 
| had not only a regard but an affection for Great Britain, for its laws, its customs 


its manners, and even a fondness for its fashions that greatly increased its com 
merce. Natives of Britain were always treated with particular regard ; and to 
be an Old England man was of itself a character of some respect, and gave a kind 
of rank among us.’ 

The British Government took away from America its representative money 
commanded that no more paper bills of credit should be issued, that they should 
cease to be a legal tender, and collected the taxes in silver This was in 177 
Now mark the consequences. This contraction of the circulating medium para 
lyzed all the industrial energies of the people. Ruin seized upon these once flout 
ishing colonies; the most severe distress was brought home to every interest and 
every family; discontent was urged on todesperation, till at last  haman nature 
arose and asserted its rights In 1775 the American Congress first met in Phi 
adelphia; in 1776 America became an independent state 


The paper currency of the colonies, issued by the people in the in 
terest of the whole people instead of a few conspirators, laid the 
foundation of great prosperity, and eventually gave birth to the great 
American Republic. The immense population of the Chinese Empire 
has used a similar paper currency for the last thousand years. The 


: 
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eurrency of the Venetian Republic was also based upon the credit of 
he people Let the gold idolagers who teach that paper money 
‘must be instantly redeemable in the single commodity of gold” 
learn from the histor of the Venet in Repu that during a period 
of x ' hundred vear the credits of t] woop le vithout any 
sy basis, were Wol 20 per cent. more tl the purest gold 
ENEI 

Lhe ft torial 
with the Emperor of Germany, Frede 1. ot wise known as Frederic Barba 
rosea. and at the une time it had to equip a fleet against the Emperor of Greece 
Rich as the republic was, it 1 tood sorely in need of money After much 
deliberation in the Council of Ten, as to the best way of raising the necessary 
funds, it was determined to it forced loan upon its most opulent citizens 
The money thus collected was used to stock a bank, called the Bank of Venice 
each contributor becoming a iarcholder and entitled to a 4 per cent. annual 
dividend on his loan to the stats hese forced loans were entered in a book 
and as, in course of time, some contributors found themselves pressed for money 
they proposed to transter to their creditors their credits on the books of the bank 
in lieu of money pacment In this way such transfers gradually became recog 
nized as a very convenient way of settling accounts ; and this facility of transfer, 
coupled with the security, guaranteed by the power and wealth of the republic 
led to a very rapid « lation of the loan. Gradually all the chief merchants 
and capitalists of Venice desired to have a share of it rhe subsequent opera 
tions of Banco Del Girooft Venice, as a means of interchange, are thus described 
by Mr. Colwell page 295 

If there were a thousand accounts opened in the bank by the chief men of trade 
in Venice they would be all paying as well as receiving, and the sums to be paid 
would be mainly to each other There would, therefore, be a vast sum in the 
aguregate, payable yearly by persons in Venice to persons in Venice. If the 


whole number of such persons be taken by conjecture, as above, at a thousand 
then nearly the whole sum owing by them would be receivable by all of them 

It would, toa large extent, be a mutual debt among the thousand, each one having 
to pay te others net tar from the same amount he receives 
paid and received annually was a hundred and twenty millions the monthly pay 
ment be ten millions, and the daily over three hundred thousand. The 
amount of bank funds which would be suflicient to meet such a daily, monthly, o1 
vearly ag gate, experience and time alone could teach. It would depend on the 
rapidity of the movement, or the regularity with which the paper matured; on the 
degree of contidence subsisting among the parties which would lead them to favor 
each other by short loans, A« The whole fund of the bank would thus move ina 
circle among its customers, each one receiving and paying yearly according to the 
extent of his business 

There was, however, another element of dissatisfaction with metallic money or 
coin which must be mentioned inthis connection, and which contributed greatly to 
the popul not only of the Bank of Venice but of all the other banks that subse 
quently arose and followed in its footsteps, though more or less enlarging its onginal 
his element of dissatisfaction was that the difficulties encountered 
use of coin great and manifold for endurance. Robbery, 


would 


rré 


arity 


function 


In thre had become too 


shipwrecks, and piracy threatened the possessor of coin in every way. Besides 
there was the secret and nefarious practice of abstracting from ,the value of the 
coins by plugging, gutting, and sweating, not to mention the art of counterfeiting, 
which had an casy time of it with metallic coins. But, worse than all, there was 
inexorable time, subject to no arrest, indictment, or punishment, which deterior 


ver cent. by their mere use as a 
al-tender quality 
li in the shape of checks or 
the eve of the 
of the holder, they 
lime could not touch 


few years from 10 to 20 
m, and thus destroyed their leg 
attended by no such risks 
xchange could easily be concealed 
most p thief they were payable to the 
could not be stolen and transterred without his indorsement 
them of their original value; for if worn out they could be re- 
they could be Nor was it an 
money profitably ; and as for counterfeiting, it is a well 


ated those coins within a 
circulating 


Paper tras 


med 





siers were 


bills of ¢ they sO as to escape 


acticed ane it oudies 
them and deprive 
placed 


and if burnt or sunk in the seas reissued 


bLyD) praprer 


er to. 


known fact that a wellengraved bank note is far more safe against it than the 
pure old or silver coins. ‘The best coin counterfeits ever made in this countPy 
were of theold Mexican dollars, which were of unusual silver parity This is the 


reason why 


mo thin the 
altovether pre 


tuted in lien of it In 


use of coins, except when weighed by Government offi- 
ted, and that the ot paper money has been substi 
short, the very ground why gold and silver are commonly 
that they are ae to be of great intrinsic 


cials, is hib ust 


esteemed Hperior money, Tamery 


value, is one of the reasons which makes them useless for the purposes of circu 
latin Loney It is that intrinsic value which spoils their usetulness by inviting 
theft, counterteit clipping, plugging, gutting, and sweating 

Soon after the tirst issue, the paper transfers of Venice were made 


a legal tender, and the effect was to make this paper the most desir- 


able currency without any specie basis. 

During a period of six hundred and twenty-six years, from 1171 
until the country was conquered by Napoleon in 1797, this paper 
currency Ww: the money of the republic. The historian 


is best 


SAYS 


Neither book, nor pamphlet, nor speech have we found in which any mere hant 
or dweller in Venice ever put forth any condemnation of this money. The facility 
of payment in this money made it the admiration of Europe, honorable at once to 
the government and merchant ef Venice 
its people consisted in substituting as a medium of payment the debt of the repub 
lic for current coin 

It was perfectly 
a transfer in this currency 
coin during a period of over four hundre d years, notwithstanding ‘ 
gold ducat was held in high repute, far and wide, for its purity.’ 


inderstood that no coins passed, neither any right to any, on 
Chis money was worth 20 per cent. more than gold 
the Venetian 


The historian says: 


Lo comprehend this extraordinary fact of a credit on the books of a bank, with 
no money in its vaults, and not bound to make that credit good in later times, even 
by the payment of interest, or to reduce itin any way, having been for hundreds 
of years at a high premium over gold and silver, we need only remember that 
these credits were the funds in which debts were chiefly paid. (See Darus's His- 
tory de Venice, volume 3, page 72; Caldwell’s Credit System, page B. A. 
Hill's Absolute Money.) 


23s 


Our credits, $346,681,016, made a full legal tender, are worth more 
than gold. We have shown this by the testimony of the Secretary. 


We have shown our constitutional right to use this legal tender. 
Will the bullionists, specie-basis bankers, their attorneys, and sub- 


and a support to the pride and power of 


If the whole sum to be | 
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sidized presses please give some reason why the American people 
should not be allowed to use more legal-tender currency in the place 
of national-bank paper and the interest-bearing bonds? Is it repu- 
diation to pay in this credit money, preferred by creditors and worth 
more than gold? Is not the credit of thirty-eight American States 
with fiftv million of people and $40,000,000,000 of wealth as good as 
that of the little Venetian Republic? 

Specie basis has always been a delusion and an absurdity—that 
is, the specific redemption in a single commodity. A legal tende: 
for all purposes is a currency redeemable in gold, silver, and all 
other commodities. No foreign wars can remove its basis, no panics, 
no revolutions in trade can possibly affect it. Its legal value, estab 
lished by the sovereign power of a great nation which controls all 
products and all commodities, will not be questioned by loyal Amer 
ican citizens who have become familiar with the history of their 
colonial ancestors, whose prosperity was identified with their legal 
tender paper money, and who gave us a nation without gold. —Re- 
move the legal-tender character of metal money, and it becomes 
irredeemable. Gold is not redeemable in the greater part of Asia. 
Silver is not redeemable in Turkey, Brazil, and many other coun 
tries.. It was demonetized in this country from 1873 until 1878. 

The following statement shows the profits of banking, (Tooke on 
Prices, volume 6, page 749:) 

The net profits of all the banks in the United States 


In 1836, 15 per cent 
In 1837, 13 per cent 
In 1838, 18 per cent 


Between 1838 and 1852 the net profits only once fell as low as 8 per cent. That 

was in 1840 
In 1852 the 
In 1853 the 


net profits reached 19 per cent. 
net profits reached 32 per cent. 


Yet these banks during sixty years previous to the late war caused 
a financial crisis and hard times as often as once in eight or ten years. 
The people had become accustomed to being robbed and ruined pe- 
riodically. This grand system of swindling was called specie-basis 
banking. The people were told by subsidized presses that this was 
a subject that common people could not understand ; that the volume 
of currency would regulate itself. Webster said: 


There never has been devised by mana plan more specious by which labor could 
be robbed of the fruits of toil than the banking system. The people not only take 
bank paperas money, paying interest on it at enormous rates, but when the banks 
suspend the people lose the discount, while the bankers gain it. The people won 
der why financial panics occur so frequently. I can tell them why. It 1s to th 
interest of the bankers and brokers that they should occur. It is one of the syx 
cious methods by which these despotic and utterly useless knaves rob the produc 
ing, the manufacturing, and the mercantile classes of their honest earnings. It 
is one of the chief plans by which this infamous ring is riveting the chains of slavery 
upon the limbs of labor. It isone of the chief means adopted to build up a mone) 
aristocracy that shall live in idle luxury and ape the pretentious airs of European 
nobility 


Capital and net earnings of national banks from 1869 to 1881. (Comp- 


troller’s report for 1881, page 61.) 


Capital Total net earnings. 










September, 1860...............--. $401, 650, 802 $29, 221, 184 

March 1. 1870 416, 366,991 | 28,996,934 yo... 0. 
September 1, 1870 425, 317,104 | 26,813,885 184 per cen 
March 1, 1871 428, 699,165 | 27, 243,1622 45, nor cent 
September 1, 1871 445, 999,264 27,315,3115 *~21 

March 1, 1872 450, 693,766 27, 502, 5392 159 per cont 
September 1, 1872 465, 676, 023 30, 572, 8915 ~“* I 

March 1, 1873 475, 918, 683 31, 926, 478 134 per cent 
September 1, 1873 488, 100, 33.122 000 § 4721 , 
iy ae a 489, 510, 29, 544,120 2 40, : 
September 1, 1874 489, 938, : 30, 036, 811 § 178 Per cent 
March 1, 1875 493, 568, 8: 29, 136, 007 2 ba 
September 1, 1875 497, 864, 48, 800,217 § 1% per cent. 
Berens B. BOTS «occ ccvcccce 504, 209, 23, 097, 921 2 ah 
September 1, 1876... 500, 482, 271 | 20, 540,2315 %2 Per cent 
AR ox cae aw sikanin rs xian 496, 651,580 | 19,592,962 25 vor cont 
September 1, 1877 486, 324,860 15,274,028 § ‘101 
Mame 1, ISTB ... nce veseiccvcesescceess 475, 609, 751 16, 946,696 2g) or cent 
September 1, 1878............-. 470, 231, 896 3, 658, 893 § yer we 
March 1, 1879 464, 413, 996 70,0002 oe new cont 
September 1, 1879........---- 455, 132, 056 200 § Ors Per cen 
9 Ne eres: 454, 080, 090 4 
September 1, 1880............0..---++-- 454, 215, 062 505 “10 T 
OE ee ae er 456, 844, 865 24, 452, 0212 118 ner cent 
Pendent 1. ROO). ccknsacctsesnvessce 458, 934,485 | 29,170,816§ “#1 


The estimated losses to creditors from the failures of national banks 
during the eighteen years since the passage of the act, is $6,270,000. 
(Comptroller’s report, page 3, 1881.) Making an estimate from the 
net profits as shown by the above table, if the banks were to issue 
all the currency, what time would be required to absorb all national 
wealth ? Would there be any loss to creditors, would there be any 
necessity for paying high salaries to thousands of bank officers and 
agents, if all money were issued by the Government ? 

SPECIAL PRIVILEGES GRANTED TO NATIONAL BANKS. 

1. The Government holds their bonds in safe-keeping for them 
without charging them a cent for the favor. 

2. It collects the interest on their bonds from the people and pays 
it over to them free of charge. 
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}. It furnishes them with $900 of bank notes as a free gift to loan 
out for every $1,000 of bonds they deposit with the Government. 

i. It allows them to draw interest on their bonds (i. e. the peo- 
ple’s bonds) and their own bank notes at the same time 1 twofold 
nterest. 

5. It imposes no tax either on their bonds or on t 
exacts that much more off the people. 

6. It places S800,000,000 of the people’s money, called “ the dlepos- 

* in their possession to speculate on and establish banks on. 

7. It allows them to draw interest both on what the Government 
the people) owe them and what they owe the people. 

*. It authorizes the Treasurer to pay them one year’s interest in 
advance, that they may have it to speculate on. 

9, A law enacted for their special benefit on June 20, 1874, author- 
izes them, after they have flooded the country with their notes, and 
inflated prices of all property to high figures, to suddenly contract 
their circulation, and thus contract and prostrate business and ruin 
the country. 

10. The law (January 19, 1875) authorizes them, after they have 


invested very largely in the property they have thus reduced to half 


price, to inflate their circulation again and raise prices so that they 
can make larger fortunes by selling at high prices the property they 
bad bought up for a trifling sum. 

Has the Government bond, upon which the national bank is based, 
any better security than the legal tender? 

The people have been educated upon the currency question within 
the last six years as never before. They demand their own legal- 
tender money in preference to any other, It has been ascertained by 
a careful estimate of gold coins in circulation in various countries 
that the loss by wear 1s equal to one-fiftieth every year. There is no 
redemption for this loss. The legal teader when worn is redeemed 
with a new issue. The constant wear of the circulating coin cur- 
rency and the immense increase of population and the increasing 
business of civilization make it impossible for statesmen, with a 
reasonable allowance of business intelligence and integrity, to advo- 


| tution of good money for bad money?” 
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man from New York, 











(Mr. Hewirr, Democrat,] says, (CONGRES 

SIONAL RECORD, March 30, S22: 

rhe resources of the « tr L be 8 i 
penditures of the war, and by the del im t 1convertibl 
rency which produced innatur exhilarat n the industrial l 
reaction was necessarily severe It did 1 ‘ d eat 
rency Was placed on tk olid basis of convert t nto gold. t é 
standard of value in the world of commer 

Now. the resultef t ‘ ition of the era of depress tagnat 
recuperation which followed the panic of 1873, and of f 
due to the substitu 1 of d mone i bad ne 

Will the itleman please tell us what he means by the substit 
tion **of good money tor bad money Does he mean the remonet 


zation of silver and the coinage of about $100,000,000 of those silve 
coins which he called ‘inferior, cheap, and cheating fiat dollars 
in his speech of February 19? Or does he mean the many millions 
of gold coins which have been deposited in the Treasury in exchange 
for legal-tender paper money or silver certificates redeemable in 
those ‘‘cheap and cheating ” tiat silverdollars? Does he mean that 
the $346,681,016 legal-tender paper ordered into the circulation 
permanent money in 1878 and now worth a premium over gold 
was the good money which gave us greater prosperity ? Was the 
receiving of legal-tender paper for import duties, which made the 
paper worth more than gold, whatthe gentleman means by ‘‘ substi 
Does not the gentleman 
understand that the $400,000,000 added to the curreney since 1878 
has given corresponding vitality to every industry? That it was 
contraction of the currency that caused hard times and intlation 
that has given us renewed life and energy? 

The honorable gentleman from Iowa, [Mr. Kasson, Republican, } 


| in his speech of March 22, 1882, said: 


cate any limitation of the business of the world to any metal. It is | 


estimated by some statisticians that every dollar of gold raised in 
the mines of California has an average cost of $2 to get it. 

One very intelligent lawyer, like the distinguished Senator from 
Delaware, proposes to prohibit marriages and limit the population 


to the metals. This would be no more absurd or ludicrous than all | 


other arguments of specie-basis men. Rome fell into barbarism be- 
cause the population outgrew the metals. The pretense of specie 
basis of any kind is a fraud. The promise to pay in specie is gen- 
erally a lie. The system teaches people to deceive, to be dishonest. 
It is a confidence game from first to last. The growth of population, 
of civilization, and of business by means of labor-saving machinery, 


of the discovery and utilization of steam, within the last sixty years, | 


has been fifteen hundred to one, while there has been no such cor- | 


responding increase of gold and silver. As well attempt to movethe 
reights of the world with ox-carts instead of freight-trains and steam- 
boats as to talk about limiting the commerce of the world in any 
degree toany metal. It isnot only disrespect for government but it 


But, say gentlemen, how about the disaster of 1878 I see the question in the 
smiles on the faces of my friends over the way. ‘The answer to that is very evi 
dent, that under the influence of overproduction both at home and abroad extray 
agant enterprises were inaugurated, in railroads especially, with great inflation of 
credit. The first great railroad that broke down took others, the whole iron 
industry, and the whole system of credit down with it Phen commenced the top 
pling of connected industries and credits, and one after another all went down 
rhe same disaster went over free-trade England and all Europe, for the same 
overproduc tion was there But now mark the se quence ol the history of that dis 
aster. Which was the first country to recover! Was it a European free-trad 
country, like England? On the contrary, we were the first country that began to 
recover from that disaster of overproduction 


The gentleman from New York [Mr. Hewitt] says: 

We can all recollect such periods in our history, and know what depression 
distress, and general disaster such a surplus of products not needed for consump 
tion is sure to entail; our very abundance becomes the source of our misery 

The most skillful Democratic and Republican bank and bullion 
doctors, after many years of legislative experience and philosophical 
research, have at last solved the great problem, and philanthropic 
ally donate to the world their most profound conclusions. 

We give the explanation of the cause of hard times and good times, 
as taken from the speeches of two distinguished party leaders. From 
these speeches we learn that the American people sufiered durim 


| many vears because of ‘‘ the delirinm of an inconvertible paper em 


s an insult to the intelligence of the American people. Harvey, an | 


English politjeal economist, pages 34 and 39, says: 


The plain fact is that the vast commercial and industrial transactions of this 
country cannot, by any ingenious contrivance, be carried on securely for any 
length of time with a circulation based upon or even nominally convertible into 
gold. There is not gold enough in the world. With a gold standard all the ener- 
gies of the country are circumscribed and overpowered. 

rhese public debts, if looked into closely, are only a machinery for mortgaging 
the labor of generations unborn, adding to the constantly increasing power of the 
moneyed or creditor interest. 


In 1830 the contraction of the currency in France caused hard times 


and the organization of the communes. In 1847 the contraction of 


the currency caused a reorganization of the communes and the revo- 
lution of 1848. In 1870 the French people had a war with Germany. 
(hey were whipped in war, but victorious in peace. They issued 
$620,000,000 additional paper currency, made a full legal tender, kept 
at par with gold without specie basis; employed their population 
n the manifold industries of the country. The immense increase of 
the products of the country for exportation enabled them by these 
products to purchase bills of exchange to pay this stipend of $1,000,- 
000,000 to Germany within twenty-seven months from June 1, 1871, 
completing the payment of their national debt September 5, 1873. 
The large products of industry, the fruits of a full legal-tender paper 
currency, continued to bring gold from other nations and gave pros- 
perity to France. 

On the other hand, Germany was victorious in warand whipped in 
peace. She contracted her paper currency and demonetized her sil- 
ver, paralyzed her industries by such contraction, filled Germany 
with unemployed and hungry men. Thousandssought employment 
in prosperous France. Our own history is similar to that of Ger- 
many. We were victorious in war, but most unmercifully whipped 
by the specie-basis conspiratorsin peace. A large portion of our pa- 
per currency was destroyed, our silver demonetized, and an unneces- 
sary interest-bearing debt spread over the American people. This 
was not the result of accident or of ignorance; it was premeditated 
legislation in the interest of the few to enslave the many. 

Partisan leaders seem to learn nothing from history. The gentle- 


renecy,” and because of the great ‘ disaster of ove rproduc tion.” The 
people are informed that they suffered hunger because they had too 
much food ; that they were ragged and barefooted because they had 
too many boots and clothes; that all industries were paralyzed and 
the land filled with tramps because we had a surplus of products 
and too much ‘*ineconvertible paper currency.” If the victimized 
people should happen to discover that they were not made ‘* misera 
ble” by a *‘ surplus of products” and too much ‘* bad money,” (that 
is, money that does not pay toll to money-kings,) but that they were 
made to suffer hard times because of special laws made in the interest 
of capitalists, the people might be willing to retire such law-makers, 
as these statesmen have provided for retiring our Army officers on 
large salaries after they are sixty-two years of age. 

That the peopleare made “ miserable ” by “a surplus of products,” 
the ‘great disaster of overproduction.” Hence the legitimate con 
clusion of both political parties, that the laboring classes and pro 
ducers of wealth are made happy and prosperous by making laws 
granting special privileges to large manufacturers for high protec 
tive tariffs; to railroad companies unlimited charges; bullionists 
and bankers high rates of interest, in order to remove the great bur 
denof “ bad money ” and ‘‘ surplus products” fromthe people. That 
the people may not be made “ miserable” with “ surplus products ” 
and too much “ cheap and cheating money,” as the gentleman from 
New York calls it, 300,000,000 will be kept idle and the people com 
pelled to pay interest upon bonds and to pay high tarifis to keep 
them from being afilicted by another great “ disaster of overproduc 
tion.” The policy of these political leaders appears to be to permit 
the capitalists of Wall street to take a large proportion of those 
‘* surplus products ” (the honest earnings of the laboring classes) and 
allow a few millionaires only to suffer the “ misery” caused by the 
‘‘ereat disaster of overproduction.” 

In regard to ‘‘inconvertible paper currency,” General Grant says 
in his message of December 1, 1873: 

The experience of the present panic has proven that the currency of the coun 
try, based as it is upon the credit of the country, is the best that has ever been de 


vised. Usually in times of such trials currency has become worthless, or so much 
depreciated in Value as to inflate the values of all the necessaries of life as compared 
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with the currency Every one holding it has been anxious to dispose of it on any 


terms Now we witness the verse Holders of currency hoard it as they did 
gold in former experiences of a like nature 
Phe gentleman from New York will please notice this testimony. 


“Inconvertible” paper money in 1873. Nospecie basis. Papermoney, 
based as it is upon the credit of the country, is the best that has 
devised.” This was before the enactment of a 
This is the kind of ‘‘ bad money ” together with 
” that caused hard times, according to the latest 
teachings of modern Democracy. 
We would call the attention of the gentleman from 
the language of the political economist, Colwell, page 101. 


ever lee I 
specie resumption. 


‘surplus products 


York to 
He says: 


~ 
Jew 


Among savages the precious metals are, no doubt, directly compared with the 
articles for which they are bartered. With them it is literally so much of one 
It is not so in civilized life, where commodities are 


thing for so much of another 
very seldom sold with any thought of payment being exacted in gold or silver 


Civilization setiles the question that ‘“ money is that which the law 
requires the creditor to receive in payment for debts.” 

We see that the legal tender, fully sustained by the Supreme Court, 
has saved the expense of purchasing bullion, $346,681,016, and has 
saved in simple interest upon the 5 per cent, bonds to purchase bull- 
ion, in twenty years, $346,651,016, an aggregate saving to the people 
of $693,362,032. If we had used bank paper, $350,000,000, based upon 
bonds at 5 per cent., the cost in interest upon bonds would have been 
$3350,000,000, 

If we had used gold the cost of bullion would have been $350,000,000, 
and the simple interest at 5 per cent. upon the bonds to purchase the 
bullion during twenty years, $350,000,000 more, making an aggregate 
cost of $700,000,000. 

If we had used standard silver dollars costing eighty-eight cents 
each for the bullion, saving twelve cents on each dollar by “ fiat,” 
the $350,000,000 of money would have cost the people $308,000,000 for 
the bullion and $308,000,000 more for the interest upon bonds during 
the twenty years, making an aggregate of $616,000,000 for that 
amount of currency during twenty years. This would have saved 
to the people $84,000,000 by the use of fiat silver; $66,000,000 of 
silver certificates, redeemable only in this ‘‘cheap and cheating 
fiat” silver money are in circulation as money ; $38,000,000 of gold 
coin have been deposited in exchange for such silver certificates, 
business men preferring the certificates based on this “ fiat, cheat- 
ing” money to gold coins, According to the report of the Director 
of the Mint, page 36, the people gained by “fiat” profits on stand- 
ard and silver dollars coined during the year previous to June 30, 
Ikk1, the sum of $3,346,949.99, and “fiat ” profitson the manufacture 
of minor coins $274,423.73. 

Would not bullion certificates, which are preferred to cither coin, 
and which would save the expense of coinage, and also the loss by 
wear or abrasion, be better for the people than either gold or silver 
‘The people prefer the legal-tender greenback currency which 
pays no tolls to bullionists or bankers. The idea of any necessity 
for commodity value in money, belongs to an age of barter, and not 
to an age of civilization. The people will see what kind of money 
pays them best, that which gives freedom and prosperity, or that 
which makes them serfs and slaves to a capitalistic aristocracy. 

It is morally criminal to place the producers of wealth at the mercy 


coins? 


of capitalists by special legislation, as was done in this country dur- | 


ing a period of years from 1865 to 1878, contracting the currency 
hundreds of millions of dollars under the false pretense of reaching 
The American people hold those specie-basis legis- 
laters responsible for the financial crisis of 1873, for the hard times 
during ten years previous to 1878. The people hold those men re- 
sponsible for the sacrificing of the homes of hundreds of thousands 
of industrious and innocent people and for filling the land with thou- 
sands of bankrupts, paupers, and criminals. 

Che people hold those legislators responsible for the unjust laws 
which caused 3,000,000 able-bodied men to be thrown out of em- 
ployment and forced to beg for work and for bread during those long 
und fearful years of suffering. ‘The silver commission estimated the 
number of tramps at 3,000,000. If those men could have been eim- 


a specie basis, 


ployed at $1 each per day, three hundred working days each year, | 


$900,000,000 per year, equal to $7,200,000,000 in eight years, a sum 
of money would have been realized sufficient to purchase a country 
1,000 miles in width and 1,125 miles in length, at $10 per acre. 
lhose legislators should be held responsible for railroad strikes and 
destruction of property, for the suffering and starvation of thousands 
of men, women, and children. Those specie-basis legislators should 


law for | 
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(Comptroller’s report, December 5, 1881.) 


November 1 
1880 


November 1 
1879 


January 1 


November 1 
1879 


1881 


Gold coin $278, 310, 126 $355, 681, 532 $453, 882, 692 


$562, 568, 971 








Silver coin 106, 573, 803 126, 009, 537 158, 320, 911 186, 037, 365 

Legal tender 346, 681, 016 346,681,016 | 346, 681, 016 | 346, 681, 016 

National bank 323, 791, 674 337,181,418 | 343, 834, 107 360, 244, 250 
isthe sitll | a ie 

Total 1, 055, 356, 619 | 1, 165, 553, 503 | 1, 302,718,726 | 1, 455, 631, 602 


| | 


The large increase of money in the United States since 1872, as 
shown by the Comptroller’s report, has given new vitality to all the 
industries of the country. As contraction of the volume of money 
caused hard times, so inflation gives us prosperity. This is the sim- 
ple repetition of the history of all nations in all ages. Those mill 


| ions of unemployed and hungry men who were scandalized and im 


| 
| 


| at great expense to strengthen the credit of our Government. 





be held responsible for unjust laws designed to make the rich richer | 


and the poor poorer. They should be held responsible for the thon- 


sands of disheartened bankrupts and paupers who fill the graves of 


suicides. No language can express the just indignation of a long- 
suffering people, through a period of many years of hard times, 
caused by a series of special laws designed for special purposes. 


Table showing the increase of currency in the United States since 1878. 
There was an increase of currency from January 1, 1879, te November 1, 1881, 
ot 
Gold coin 
Silver coin 
National-bank paper 


Amount of increase within two years and ten months. . 400, 274, 983 





prisoned, and who were put in chain-gangs as tramps, by those who 
had robbed and starved them through unjust legislation, have been 
awakened to new life and hope as honest and industrious Americans. 
During the year 1880 those industrious people built 8,174 miles of 
new linesof railroad, and in 1881 an additional amount of 8,242 miles 
of road, and all other enterprises have been developed in proportion. 
Should not those heartless specie-basis law-makers be held respon 

sible for the contraction of the currency during ten years? With 
the pages of history open to every American child, shall those men 
be allowed to plead ignorance in justification of such national wrong? 

When we read of the James brothers, of the outlaws of the mount- 
ains wrecking occasionally a railroad train, we are struck with horror 
at such human depravity. But how much more alarming are the 
consequences when all of our industries are paralyzed, a whole nation 
prostrated in fearful gloom during a period of years by a series of 
premeditated unjust laws? Can there be any just retribution for 
the dwarfed childhood and crushed manhood caused by this specie- 
basis idolatry ? 

A few years since chattel slavery was the corner-stone of the Ameri- 
can Republic. To doubt the divinity of this institution was a her- 
esy not to betolerated. To-day the Rothschilds and their agents in 
Wall street dictate reverence to their gods of gold, the limitation of 
commerce, and American civilization to their system of paganism, by 
meansof which the nations have been cursedandenslaved. A grand 
army of 500,000 brave, conscientious, and intelligent voters, with 
the flags of Jefferson and Franklin, are moving fearlessly and rap- 
idly upon the enemy’s works. We say to those specie-basis conspir- 
ators, who stopped the growth and progress of the American States 
during a period of many years, and caused hard times in spite of 
God’s sunshine and rain and bountiful harvests—the past is yours, 
but the future is ours. 

In behalf of the American people, who have confidence in a government by the 
people and for the people, we demand that the people’s currency, unjustly taken 
trom the people and destroyed, or put into an interest-bearing debt, shall be re 
stored to the circulation as currency instead of drawing interest in bonds or stored 
at great expense for safes and watchmen lying idle in the Treasury, while the peo- 
ple are compelled to pay interest upon hundreds of millions of dollars of unneces 
sary bonds. 

We have shown by the testimany of the Secretary of the Treas- 
ury that the creditors prefer the legal-tender paper to gold or silver. 
Why not let them have it and stop interest? We had an immigration 
equal to 593,703 people during the year 1880, and 720,045 during the 
year 1881. We have reason to expect even a larger immigration in 
future years. We demand an increase of the currency equal to the 
increase of population and the increasing demands of business. 

We question the policy, the wisdom of Government purchasing 
hundreds of millions of dollars’ worth of gold, silver, iron, lead, 
wheat, cattle, or any other commodity and holding it without use 
The 
producers of wealth, the tax-payers, intelligent Americans, students 
of Jefferson and Franklin, want no such unjust legislation in the 


| interest of money speculators, bankers, usurers, Shylocks, and tories. 


History proves that gold was never the money of a people strug- 
gling for freedom. The gold of King George paid armies to butcher, 
scalp, murder, and burn, during seven long years. Their bayonets 
were driven from this land without gold. When a few years since 
English pirate-ships preyed upon our commerce, they were driven 
from the seas without gold. During the fearful trials of the late 
war our soldiers were paid without gold. 

This coin-idolatry has cursed this land, as it has cursed all lands, 
with periodical panics, hard times, and human slavery. 

It affords an opportunity, a deceptive pretense, for a few men to 
control all the wealth and to absorb all the products of industry. 
Relieve the people of the absurd idea of the necessity of a commodity 
value in money, of the barter trade of barbarism ; teach them that 
governments have supreme power to establish legal values for all of 
the exchanges of civilization, and you strike down the chains ot 
slavery and remove the opportunity for the few to rob the many. This 
would allow the people to use that money which is now idle, to stop 
interest, to increase the circulation equal to the demands of business, 
and give employment to labor, develop the resources of the country. 
give greater encouragement to those who produce all wealth, and 
elevate our American people to a higher civilization. 
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Mr. BURROWS, of Missouri. 
single mind and if its opinions could be uttered through the medium 
of one tongue, I would like to listen to the answer which this Con- 
gress would give to the questions which are suggested by the bill 
under consideration, This bill (H. R. No. 4167) is the result of a com- 
plex process of gestation in the Committee on Banking and Cur- 
rency, and bears the title of ‘‘a bill to enable national banking 
associations to extend their corporate existente.” As such it is a mat- 
ter of serious import to the people I represent, as well as to the people 
of the United States at large; and I propose, Mr. Speaker, to discuss 
brietly, in a somewhat Socratic method, some of the salient features 
of this bill. The antithesis of the measure before us is the corner- 
stone of the National party, which I have the honor to represent in 
part on this floor. 

The measure before us is the rock of offense of both the old parties 
of the country against the welfare and wishes of the people. 

Were I to include, as I very properly might, upward of sixty Demo- 
crats and nearly a score of Republicans, with the little group of Na- 
tionals on this tloor who owe their selection as Representatives here 
to their antagonism to the purposes of this bill, I might claim that 
no one measure, not even the tariff, had so vital a hold upon public 
sentiment, had so much to do with the character of this House and 
has somuch to do with the character of the next two Congresses that 


, 
Mr. Speaker, if Congress had one 


are to meet here, as the measure which is being driven through this | 


body with unbecoming and inconsiderate haste at the bidding of 


the favored few, the privileged class, the potent plutocrats, the 
commercial cliques, and the corporate cabals who demand the pas- 
sage of this bill in their interests, with as little discussion as possi- 
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plow of steel to-day, or between the dug out boat ot the savage 
and the steel steamer of our day Men are not so conservative 
as to forever cling to that which has been supplanted by a better 
thing. 


We no longer insist on Wampum and coon-skin curren 
we know that at a time 
acceptable ih gene ral use, 


vy, although 


In our history they were the best and most 


So, too, we have relegated to the lumber 


room and museum of the past the old State bank money of 1860, and 
we who oppose national bank currency have ho more intention ot 
using it again than the cotton factories or fabric-makers of to-day 


have of abandoning the inventions of Arkwright and Jacquat 
the old spinning-whee ls of our grandmothers in the forgotte hattics 
of our older homesteads. 

Where, then, Mr. spe aker, is the issue Clearly not 
best and the worst, but between the better and the 
tween the eflete and the useful, but between the useful 
proved or more useful. 

Steam no longer competes wi 


between 
best: not be 
and the 


th horse -power, its supremacy being 
conceded ; but electricity is beginning to dispute many fields with 
steam. 

So, too, the Treasury note is competing with the national-bank 
note for recognition in law of the supremacy that is alread) 
ceded to it by popular estimation. 

The issue is between the United States and the favorite class ot 
bankers for whom the Government h: 


con 


is been indorsing tor twenty 


} years. 


ble, and with all the speed that the fear of an awakened and growing | 
public sentiment can urge to the flying feet of the financial pirates | 


who are getting to their castle with the plunder of twenty years 
upon their backs, and seeking to have Congress bar the door against 
their pursuers by slipping the bolt of this bill asa law to guard their 
treasure for twenty years to come, 

What, Mr. Speaker, I ask, is the reason for this bill? Speaking 
for the people generally who do not own banking franchises, and for 
the people of my own State and district in particular, I ask this Con- 
gress, What do you mean to do by passing this bill? Who ask for 
its passage ? What interests are to be conserved? What evils are 
to be averted? What errors are to be corrected?) And what bene- 
fits are to result, and to whom are the benefits to accrue from the 
passage ofthis bill? The bill proposes to extend the existence of a 
class of corporations that exist not for the purpose of producing any- 


thing, not for agricultural, manufacturing, educational, charitable, | 


or even strictly commercial business purposes, 

A class of corporations that add not a dime to the wealth or intel- 

ligence of the people; aclass of corporations that in the present state 
of civilization do not contribute to society as much as a traveling 
circus that amuses the multitude, nor add to the security of our 
finances half as much as a modern iron safe that searcely demands 
even the tithing of a patent royalty for a service that is actually 
greater than that of the associations known as incorporated banks 
throughout the whole Union; such a class of corporations are here 
demanding the sanction of Congress for a further lease of power for 
twenty years—to do what? Why, they propose to furnish the peo- 
ple with a paper currency that is as much superior to the old State 
bank currency as that was superior to the cowry of the African coast, 
says the representative of these banks. 
{ admit it; but I ask whatof it? As the lawyers say, I demur to 
this statement. I wish to know why these corporations should be 
chartered to do that for the people which they can do so much bet- 
ter for themselves ? 

I would like some of the many gentlemen on this floor who are 
either the officers, directors, or stockholders of some of these national 
banks, and who will vote on this measure in which they have a di- 
rect pecuniary interest, or I would ask even those more judicial 


members, who favor this bill without a direct pecuniary interest, if 


they can give me one reason, just one good and valid reason, why 
they ask for the existence of a chartered monopoly or class to be 
created or perpetuated between the people and their Government that 
shall have delegated to it the sovereign power of issuing that which 


issues a paper currency as much superior to the notes or current debts 
of these national banks as their notes, when indorsed by the Govern- 
ment, are superior to the old State-bank notes? 

Nobody wants, nobody argues for, no one dreams of a return to 
the old system of paper currency that existed prior to the rebellion. 
There has not been heard in this Congress, nor for years before it, 
the voice of a solitary member on this tloor advocating a return to 
the old State-bank system of curreney; and when I see, as I con- 
stantly do, that gentlemen in the advocacy of this bill are constantly 


The people propose to go into the business for themselves, instead 
of indorsing for an ungrateful and greedy class, who demand 
receive pay from the indorser, upon whose credit they thrive. 

The constitutional prohibition against any of the States making 
anything but gold and silvera legal tender is accepted in good faith 
by the party most earnestly opposing national-bank currency, and 
with it we accept in the’ same spirit the fact that the Constitution 
has made the General or Federal Government the sole power to issu: 
or coin lawful money of the United States, whether of metal or ot 
paper. The power to coin or make money having been delegated by 
the States to the Federal Government is exclusively inn the 
General Government; and as if to emphasize the perpetual or irre 
ocable nature of this grant of supreme power by which the States 
for the common welfare and convenience of all, divested themselves 
of those parts of their sovereignty which they conferred upon the 
Federal authority to create the nation, the tenth amendment to the 
original Constitution declares that ‘tall powers not herein granted 
are reserved to the States or to the pe ople thereof.” 

Like the powers to levy taxes, duties, and imposts, the powers to 
declare war, to make treaties, to maintain an army and 
establish post-oflices and post-roads, the power of making, coining, 
or issuing the money of a nation is one of its most important sover 


and 


vested 


havy, to 


eign attributes. These are powers that every nation guards w 
zeal, and which none allow to be infringed upon with impunity 
Why, therefore, should we create, countenance, or continue a tavored 


class of citizens, or of artificial persons known as ¢ orporatio , to 
whom we unlawfully and uneonstitutionally delegate one of the so 
ereign attributes and functions of the Government ? 

What excuse have we for giving to corporations the power to i 
money or currency any more than to create another class of corpo 
rations, like the great manufacturing companies, to levy the tariff,o1 
a part of it; or to still other corporations, like the railway and ey 
press companies, to establish post-offices and post-roads ; to give 
to combinations of merchants duly incorporated the power to make 
treaties; or to lawyers the power to declare war, o1 upon 
the Grange organizations the function of regulating taxation or t] 
issue of patents? e 

There is not a whit more reason or excuse for the one than tor the 
other of these methods; 


or 


conte! 


and since the preposterous character of at 


| entire government by corporation, worse than the old guilds of Lon 


don, is apparent to every one, and since we have by indirection and 


| maneuver already far too much of government by corporations, it 


becomes every man in this House and in this land to see to it that 


| he take his stand on the solid ground of popular rights and of con 
| stitutional government in this issue as against class privileges and 
passes current as money in this country when the Government itself | 


the incongruous government by corporations that the present anom 
alous financial laws of this country now exhibit. 

That portion of our currency that consists of coin, even to the pal 
try copper and the almost intrinsically worthless three-cent nickel 


| coin, is so jealously regarded as the sole issue of the rightful author 


throwing up the false cry of ‘“‘ State banks or national banks,” and | 
asking us if we who oppose the national banking system would be | 
willing to return to the old State-bank currency, I am compelled to | 


declare that these gentlemen not only misrepresent the national 
party, but are raising a false issue to divert attention from the real 
issue now before the people. 

The issue is not between the old State banking system and the 
present national banking law, any more than there is an issue be- 


| and can therefore furnish enough. 


tween the old wooden plow of a century ago and the steam gang- | 


ity of the General Government that the severest penalties are visited 
upon all persons or corporations Ww ho issue tokens, coins, or currency 
in imitation of these issues. Why should not the Government guard 
with still greater jealousy its exclusive right to issue the paper 
money of the land? Why not treat as counterfeiters all banks of 
issue that purport to issue any money other than ‘‘ lawful money of 
the United States,” or the standard coins of its mints? Surely the 
plea of convenience cannot be raised, for the Government prints and 
furnishes all the national-bank notes as well as the Treasury notes, 
Besides, the plea of convenience 
would not avail the counterfeiter, or even the miner or assayer of 
bullion, were they to issue coin of equal or greater fineness and 
value than that of the authorized mints of the Government; and the 
penalty of a violated law would be inflicted on those who had usurped 
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this attribute and function of Federal sovereignty, even though no 


injury had actually resulted 

But the gentlemen who urge the passage of this bill tell us that 
banks are a necessity of our civilization and of our commerce, 

I admit it, but ] mostemphatically deny that it is a necessity of 
commerce or of civilization that the debts or notes of these banks 
should be authorized to circulate as currency, and to take the plac e 
of real money of the Government, ¢ specially unde the conditions 
that now exist to favor these institutions 


Banks of exchange, discount, and deposit we must have at present, 


but banks of issue should be suppressed as counterfeiters in the interest 


of commerce, justice, and labor’s rights to uniform standards which 
hall not be made to fluctuate ording to the caprice or greed of 
the capitalist classes who control banking corporations, 

Dut, again say these gentlemen, if you admit the convenience and 
usefulness of banks of discount, exchange, and deposit, you must know 
that without the power to issue money or emit bills of credit or cir 
culate their notes as current funds these banks could not or would 
not exist 

This proposition | utterly deny, and it is so far from true that I 
have « to cite the fact that in the State of New York alone there 
isa ' sing number of State banks that now reaches nearly one 
hundred and titty that doa protitable banking business without issu- 
ing a dollar of curreney or notes of their own to pass formoney. In 
fact not one-third of the banks and banking institutions of this coun 
try are banks of issue, Comptroller Knox, the special advocate of 
these national banks, shows, on page 25 of his report for December, 


ISRO, that there were then 6,532 banks and banking houses and insti- 
in the United States, of which but 2,076, or not one-third, 
national banks; that while the banks that doa legitimate busi- 
ness and issue no currency had deposits to the extent of $1,319,009,- 
000, the national banks held, through the partiality of Government 
deposits, &c., only about $420,000,000 less than the other banks. 
These tigures at least offered us ample ground for denying the 
claim of the national-bank advocates on this tloor and elsewhere, 
that the unconstitutional and dangerous function of issuing as cur- 
rency the notes of these banks is essential to existence or prosperity 
of legitimate banking in this country, and for declaring that it is a 
claim that is as devoid of merit as it is false in fact and vicious in 
policy. Besides this, let me cite a few figures to show that our 


tutions 


were 


banking system does not need the royalty and profitable business of 
to sustain it in atiluence and security such as the | 


issuing money 


most conservative man, if a patriet, would take no alarm at. 


The 
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The distinguished gentleman from New York, [Mr. FLOWER, ] who 
seeks to throw a tub to the whale of popular indignation over the 
threatened passage of this bill by allowing the banks to be sned in 
the State courts and by compelling them to give three months’ no 
tice in retiring currency, must be fully aware of the worthlessness 
of rude palliatives in curing the evils of the national banking sys 
tem. How, for instange, could he explain to the people of the Empire 
State in his projected gubernatorial campaign that the three months’ 
notice amendment was of any real value, when the 
people of that State, as of the whole Union, are fully aware that 
the Bankers’ Association, which meets at Saratoga every year, acts 
as one man, and can agree to give the required notice just in tims 
to shorten up ready funds when the autumn crops need gathering o1 


intellige ni 


moving, or just in time to catch the spring opening of business and 
exact the big shaves on currency that are regulated by the morality 
and avarice of the bankers and all other monopolists, whose limit of 


extortion is avowed by them to be ‘all that the traftie will bear? 
Certainly the gentleman from New York does not believe that the 
people, who generally have no money to waste in lawsuits against 
rich and unscrupulous corporations, would be pacitied in their indig 
nation against a perpetuity of the national-bank swindle by the con- 
venience of the boon he would accord them of prosecuting in the 
State courts their cases against these banks. Nor will the proposi 
tion of the gentleman from North Carolina, [Mr. SCALEs, ] which 
would vouchsafe to the dear people the privilege (?) of pledging 
their lands to the national banks, so far neutralize the poison that 
lurks in this enp now held to the lips of Congress by the Bankers’ 
Association, who demand that we swallow this bill, as to make it 
either a pleasing or a safe dose. Neither do I see safety or reason in 
the proposed amendment of my colleague, [Mr. BUCKNER, }] which 
would require the national banks to keep their reserves in gold and 
silver. This proposition, coming from a distinguished Democrat, 
proves how heartily united the two old parties are in the interest of 
hard money, tightly locked up from circulation, and hard times 
tightly bound to the chariot-wheels of the capitalist class by the 


| bond of oppressive class legislation. 


annual report of the Secretary of the Treasury on the state of the | 


finances for Issl, over the signature of Secretary Folger, shows that 


upon a capital of $463,821,985, and with an aggregate circulation of 
$60,344,250, the national banks then in existence, numbering 2,132, | 


managed to have outstanding loans amounting to $1,169,022,303. 
That is to say, they managed to get more than $3 due to them for 
every dollar of circulation they had by loaning the currency over 
and over again, and thus making $1 do the work that $3.50 should 
have done in the commercial and business transactions of the country. 
This they did by “loans and discounts,” the profits of which de- 
pend largely and mainly upon the searcity of current funds. The 
scarcity of current funds, under existing law, depends er is made to 


| public nostrils. 


The very thing for which many of our Democratic brethren, in 
common with the Nationals, denounced Senator Sherman when See- 
retary of the Treasury, the lock-up plan, which asked Congress to 
appropriate $100,000 to build a new vault to hold the overilow of 
coin from the glutted Treasury of a nation that owned over a thou- 
sand millions of dollars, is now proposed as a Democratic panacea for 
the rechartered banks. Verily, when this Shermanizing policy i 
added to the national-bank system, I hardly think the offensive car- 
cass of this public cancer will smell one whit sweeter to the offended 
But the proposition of the gentleman that these 
banks shall issue no currency of a less denomination than $10 is 
merely good in so far as it cuts off the power to issue other smaller 
notes, but it is bad inasmuch as it does not altogether cut off the 
power of these banks from issuing currency. 

My other colleague and fellow National [Mr. HASELTINE] has of- 
fered an amendment, which, like that of the gentleman from Penn- 


s 


| sylvania, [Mr. BrummM,] strikes at the root of the evil, and takes 
| away at once the foundation and the necessity for these national 


depend so largely upon the caprice of the banker that the power to | 


retire or torntlate the volume of currency, which is at all times in the 
hands of the non-producing class, represented by the Bankers’ Asso- 
ciation, that is forever seeking to get out of the producers the largest 
possible share of the fruitsof labor, has become a daily danger to all 
classes of producers. 

Che present bill does not propose to remedy this evil in any man- 
ner or to any extent, and the peopleare to be left to the tender mer- 
cies of the cunning old spiders who spin the nets to entangle the 
honey-laden bees of labor through the bank currency, 


1 
devices of 


bank discounts, and bank ‘* shaves.” 

It is true that some of the gentlemen on this floor, having rather 
more of both intelligence and of conscience in this regard than their 
more thoughtless and more avaricious fellows, have been put to the 
blush of shame so often by having this power of shortening or length- 
ening the currency possessed by the banks constantly complained 
of, that they have been known to favor and to advocate some lim- 
itation or restriction upon the banks in this regard ; but I warn gen- 
tlemen who may be appealed to for votes to pass this bill upon the 
ground that any such modification may ingratted upon it as an 
amendment, or that any such provision would accomplish one iota 
of gain for the people, that just so long as the banks have the power 
ot g currency the danger inheres in them, notwithstanding 
you forbid them to increase or diminish their currency save upon a 
notice of three, six, or twelve months. 

Should Congress seek to insist on this restriction and still give the 


be 


ISSULN 


banks. 

The appropriation of the hundred or two hundred millions of do] 
lars that lie in worse than idleness in the national Treasury from 
year to year toward the payment of the national debt is both in 


| accord with honesty and a wise public policy; and the propo- 


sition of my distinguished colleague to issue non-interest-bearing 


| Treasury notes to pay offthe remainder of the bonded debt that may 


banks the power to issue money there would arise a new system of | 
subsidiary and ephemeral banks, constantly organizing and going | 


out of existence, merely to avoid the hampering of this proposed re- 
striction and to play into the hands of the great banks the game of 
circumventing the popular will. 


Nor will it do for us to sugar-coat this dose of poison by any other | 


mmendments that do not cut off the head of the organized swindle of 
the whole national banking system by striking out the enacting 
clause of the bill before us. 





be due or optional is both just and statesmanlike, and would prove 
a greater blessing to our land than all the legislation of this Con- 
gress or the labors of those ofthe past twenty years have been able 
to achieve. No rational argument can be made against its lawful 
or its equitable character. Ifthe credit of the nation be good in the 
bond it issues, surely it is better in the currency it would substitute 
for those bonds, as the substitute would be free from the burden of 
interest, and might be made taxable. 

If the credit of the nation be good only because its Treasury holds 
coin, then the power of the Government over taxation, titles, prop- 
erty, life, and liberty, are but metaphysical myths to the minds of 
those who worship only at the glittering altars of mammon ; and the 
government that pays out coin is committing financial suicide. 
Away with such rubbish! Prate of wisdom to the brutes if the end 
of government be held to be the hoarding up of treasure! While no 
man of you who favor this absurdity of a few grains of gold being 
the only standard of labor’s reward, and of hoarded stores of gold in 
the national Treasury being necessary for any purpose beyond cur- 
rent expenses, dare carry out your financial logic tothe absurd end 
to which it clearly leads, not one of you can successfully deny that 
the result of your policy is precisely that which I have indicated. 

No, Mr. Speaker and gentlemen of this Congress, it will not do to 
attempt to gild this legal crime by trifling amendments. It will not 
turn away the growing wrath of the injured public for you to curb 
this financial monster by gentle stays or small fences in its onward 
path toward unbridled supremacy in national politics and legisla- 
tion. You must kill it or it will kill you! You must put the un- 


taxed, privileged class of bondholders, who are already insisting 
that we are paying off the debt too fast and taking away their bonds 
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and privileges, upon the level with other citizens. Already the 
banks are talking of their ‘‘ vested rights,” and as the gentleman 


from New York [Mr. FLOWER] assures us in his remarks, they do not 
need this bill to enable them to continue their existence, but merely 
to facilitate the continuation of their existence. 

If they possess the power to recharter themselves, or if they have 

quiet understanding with the Comptroller of the Currency that 
they can be renewed or rechartered by going out of business and 
commencing again for twenty years just before their charters expire, 
then why do these corporations deign to ask any action on the part 
of Congress at all? Such is their position, in fact, and they gloss 
over their impudence by formally procuring the sanction of Congress 
to this bill—just to cover contingencies—in order to avert an out- 
burst of public wrath. I implore Congress and the people to wake 
up and throttle this monopoly, or the Government of the people will 
become the slave of the money-power. 

The only safety to cut off wholly the power money 
which these banks possess; and upon that Istand, whether the pres- 
ent iniquitous special privileges of the national banks be retained 
or cut off. But, say these gentlemen, the banks need the currency 
privilege to sustain themselves. In denying it I have shown that 
they reap profits from each dollar equal to the ordinary profits by 
loans and discounts on $3.50; but this by no means exhibits the full 
amount of the profits of these banks, 

Out of 2,298 banks existing September 1, 1880, the profits of 2,072 
of them above all losses for the six months previous to that date is 
shown, on page 48 of the annual report of the Comptroller of the 
Currency, dated December 8, 1880, to be $24,033,250, and for the year 
prior to that date, $45,186,034. On page 45 of the same report the 
losses of 1,360 of these banks is shown for the same periods as respect- 
ively $7,142,519.96, and $14,706,406, whicii very largely increases the 
percentage of profits on their business in order to leave as net g 
over $45,000,000 as the result of a year’s work. 

The Comptroller of the Currency tells us that the national banks 
have lost in five years, from 1876 to 1880, inclusive, 
$100,551,475.45 in their business transactions, and yet he shows that 
in the same period they have declared dividends to the 
$199,592,902, and in addition thereto have accumulated a surplus 
reserve fund of upward of $130,000,000, which they now hold as the 
“balance of power” in this gigantie struggle between these cor- 
porations and the people. 

Now, in speaking of this surplus fund we touch the most sensitive 
part of this vast cancer on the body-politic, 
the organized power of these favored classes by which they are here 

sa unit clamoring for the practically indefinite extension of their 
lucrative privileges, which this bill secures if passed. 

Comptroller Knox, in his special plea for these banks, called his 
annual report, dated December 6, 1880, page 47, says that-— 


is to issue 


ains 


The law provides that a surplus fund shall be accumulated by setting aside be 


the sum of 


tune of 


and find the nucleus of 
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| tion to its vast and valuable chartered powers, Government favors, 


fore the usual semi-annual dividend is declared one tenth part of the semi-annual | 


net profits of the bank. 
And he adds: 


In some cases this legal surplus now exceeds the capital of the bank 


To remember that this vast accumulated surplus of over $130,000,- 
C00 is but one-tenth of the net profits of the banks above the regular 
large semi-annual dividends, and that the banks held at the date of 
the Comptroller’s report the additional item of $46,139,690 of ‘other 
undivided profits ” 504 of “unpaid dividends,” we are con- 


and $3,452,! 
fronted in the midst of this legislation by the visible power of an 


accumulation of $180,000,000 held by less than 2,200 corporations as | 


a club over the heads of the people and Congress to beat down op- 
position to the scheme they have concocted for securing to them- 
selves indefinitely the perpetuity of their still more valuable charters 
and privileges. 


I do not speak carelessly when I say that this vast accumulation in | 


nor do 
intended 


a few hands is held as a club to drive or coax 
mean to be understood that such vast sums are 
to be 
heard it distinctly stated by members of this House, by bankers, and 
by the subservient and subsidized press of the great cities that a fail 
ure to recharter these bi wnks would precipitate a financial revolution 
through the compulsory distribution to the stockholders in these 
banks of the vast sums thus kept out of use in ordinary business, and 
that such a jolt or shock to the statu quo of financial circles would 
demoralize capital, unsettle business, and divest the favored few of 
much of the mighty power they now possess over the many. 

Mools and sciolists, timid speculators, and conservatives destitute 
of foresight may, with the rich oppressors of labor and parasites of 
production, whose swollen coffers would, if justice were done, ren- 


legislation, 
used or are 


der up to the rightful owners this fund, be frightened atsuch an act of 


justice; but the unlocking of these vast sums would place in more 
numerous hands the funds to promote general business in other chan- 
nels than the shaving of paper, the loaning of bank credits, and the 
‘bearing ” 
the country. 

In the interests of business, and in the desire to protect popular 
rights, agricultural labor, and mechanical industries from the dan- 
gerous power of this gigantic banking octopus that holds, in addi- 





of the money market by vast lock-ups of the currency of 


used to bribe or corrupt legislators ; but Ido mean that we have | 


and associated advantages, this vast sum of nearly $200,000,000 of 
extra, reserve, unexpended, or undivided profits as the result of a 
few years of money monopoly, (during which they have paid right 
royal dividends besides, I de mand that the power! of this unpro 
ductive system be trampled out of existence by the will of every 


patriot who hopes to leave to his children at least a chance to pros 
per in the race of life without becoming forever a slave in the tread 
mill of bank-eredit and bank-currency combinations against labor 
and productive enterprise 

If gentlemen in this House are to-day afraid of the econ uences of 
distributing to its individual owners the present surplus held by these 
national banks, with what abject slavish submission would they not 
contemplate the increasing accumulation of this fund through the 
years and decades that are to follow an extension of their bank ehaa 
ters? If the vaunted statesmen and pseudo-statesmen of to-day 
stand aghastor tremble in awe before the threatened jolt or jar or dis 
turbance in business which these banks threaten if their demands are 
not met by this Congress, how clearly must it appear to the man who 


sees the future or who comprehends the present that we are already 
bound in the chains of a banking obligarchy and moneyed aristo« 

racy that simply regard the peop le, the toiling, produc ng masses 
as their legalized prey, and who resent all efforts of a few brave men 
in Congress to rescue this fair land from the harpies who, under the 
guise of most benevolent bankers and capitalists, are enabled through 
the iniquitous laws which this bill would perpetuate to reap all the 
richest results of the labors of every class of citizens without even 
claiming to render an equivalent to society for these advantages 


} 
remarks to re 
pr nt 


It has not been my purpose, these 
iterate the familiar evils and oft-cited absurdities of 
banking law, which allows these banks to currency that 
which is not in law or in fact lawful money, which compels the Gov 
ernment of the United States to pay a few rich men, as soon as they 
apply for and receive a bank charter, interest that have 
been practically redeemed, and royalties to corporations whose notes 
they indorse, which enables the associated money-kings of the coun 
try to form a plutocracy that defies the popular desire to restore to 
the Government the power of controlling the volume and character 
of the currency. 

I have not attempted to amuse, nor to recite bombastic platitudes 
to array rich against poor, or labor against its creature and natural 
servant, capital; but in entering my solemn protest against the con 


Mr. Speaker, in 
our 


Issue 2S 


on bonds 


tinuance of this wicked financial system of our present national 
banks, that has grown so fat, impudent, and domineering as to 


threaten the people who would curb its power after the first twenty 
years of its existence, I h .ve sought to show to the country and to 
the legal minds of this House that the present system should not be 
extended or perpetuated, because— 


1. It is unconstitutional 

2. It isunnecessary. 

3. It is too costly. 

4. It is too powerful to be given a further lease of power. 

5. It is of neither use nor benefit to any one except the small and 


favored class who are the recipients of its extravagant favors 

6. It is a vast political machine whose influence is so great on this 
floor in 1882 that a continuation of its power may be well regarded 
with apprehension by the people in all parts of the country. 

Every man, Mr, Speaker, all may see who will look, 
that with our ever-increasing aggregation of great wealth in our 
great cities there is an ever-increasing amount of want and crime, 
of seareity and hardship among the workers, an incre under 
paid and discouraged farmers and a vast increase in the tendency of 


who sees, as 


ase of 


our young men to shirk work for the fields of the gamblers, money 
changers, and other parasitic classes that are so influential in this 
country at present; all, I say, who see these things must feel that 


unless we do something to prevent this centripetal ration of 
wealth; something to restrain the present tendency to disinhe rit the 
many and to give all to the few; something to or mitigate 
the sharpness of the contrast that is forever rising higher and higher 
between the two chief products of the Democratic-Republican finan 
cial policy of to-day, namely, millionaires and paupers; unless we do 


aggre 


softe u 





some of these things there is and will be dangers to our institutions, 
to our families, and to our very lives, which will surely come in the 
same or worse forms, as it will come from the same causes in more 
modern form, as the terror of the French Revolution of 1789 
Industry will not be forever wronged, robbed, injured merely to 
rratify the greed of the moneyed class. Agriculture will not be for 
ever the bond-maid of banking and railway rings. Manufacture 
and invention will not remain indefinitely and unquestioningly the 
serfs and beggars of the money lenders, who hold them under this 
financial system at the mercy of the ignorance, eupidity, or timidity 


of those who control ¢ ipital. 
Mr. Speaker, you know these things are true rhe very ge 


ntlemen 


who ask us to pass this bill know these things are trne. 
Gentlemen who profe ss to be anti-m onopolists, who can se¢ - 
| evils of railway monopoly, of gas monopoly, of water monopoly, of 
ship ping or manufac turing monopolie s, shut their eyes at the com 


banker who exacts tribute from them under guise of 
favor to shave their notes or discount their paper 


mand of the 
doing them the 








CONGRESSIONAL 


credit, and obediently refuse to see the size or iniquitous character 
of the master monopoly of them all, the parent monopoly of all the 
rest, that of the money or currency monopoly of these national 
banks 

It is against this monster monopoly that the people are fighting. 

t is to resist its further encroachments that they have organized, 
stood by, and are extending the power of the National party which 
I have the honor in part to represent here. Knowing these things 
as you do, knowing that the substitution of Treasury notes for the 
present volume of national-bank notes would be hailed as a boon by 
all the farmers, workers, and producing classes of this land, both 
because it would give us a better currency of real money and be- 
cause it would be a saving of many millions of dollars annually to 
the whole people; knowing that the votes you give here on this 
measure, the record you will make on this bill, cannot be obliterated 
by excuses to your outraged, awakened, and indignant constituents 
when they shall find themselves bound, gagged, and sold to the 
money-changers by your act in the passage of this bill—I ask you, 
in the name of justice, in the name of the American people, and of our 
country ’s best interests 

iow dare you pass this bill? When its indefensible provisions, 
its ridiculous subserviency to the power of the “reserve fund” and 
the “other undivided profits ” are exposed before your constituents, 
as they surely will be; when the appeal is taken from your action 
here to the people whom you by this bill propose to keep enslaved 
to the money-kings; when the faithful Greenbackers go to the hust- 
ings to expose to the people the full extent of this crime against 
their rights and best interests, as we surely will do; when, finally, 
want, oppression, monopoly, and enlightened public opinion com- 
bine to bring to justice or to scourge with stripes the men who chose 
to obey the money-kings rather than the people, you who vote for 
this bill will be praying for the mountains to fall on you and the 
waves of a political oblivion to hide you forever. 

Upon no ground can the passage of this bill be defended with suc- 
cess, For no valid reason can a vote be asked for it. 

It isone of the most wicked, defenseless, inexcusable, flagrant cases 
of a popular swindle that ever came before Congress, not excepting 
the land-grant, Credit Mobilier, granite contract, river and harbor, 
whisky bill, or other swindles that have disgraced the Congressional 
legislation of the past or threaten it at the present moment. Here 
and now gentlemen must make their record and choose their fate. 
They know whether they will serve the people who are opposed to 
this bill and to the national banking system, or whether they will 
obey the commands of the Shylock Radicals and Bourbon Democrats 
who conspire to pass this measure. The crisis has come, and the old 
dodge of Bourbons and Radicals talking against the national-bank 
swindle in their districts to get votes and voting with the political 
harlots who think they conceal their acts from their distant constitu- 
ents can be played no longer with any hope of success. 

In conclusion, I ask, in all candor and seriousness, why should we, 
how can we, and how dare we passsucha bill as this? Let the bank 
charters expire. Banking will not cease. Over two-thirds of the 
banks and banking of the country is already done without these 
bank charters, Let the charters expire, and put all the banks on 
alevel, Let the charters expire, and put the Government again 
in sole and exclusive possession of its rights. Let the charters ex- 
pire, and put the vast revenue accumulations in the bank-vaults 
into trade, commerce, business, and productive enterprises. Let 
the charters expire, and behold ‘* the best banking system the world 
ever saw” thereby superseded by the best currency and most equi 
table financial system that man has everdevised. Let the charters 
expire, and forbid with the spirit of Andrew Jackson the recharte1 
ing of banks by the Government or by any authority which shall 
claim the right te empower them to issue currency! Let the charters 
expire, and the end of monopoly will be in full view! Let the char- 
ters expire, and let the people live freed from the national-bank 
incubus that now assumes to be their master. 

Could we have a financial Peter the Hermit to thunder over the 
land his anathemas, and to preach a new crusade against these banks, 
his ery at this moment would be: The national banks must go! 
Let the charters expire! 

Mr. ANDERSON, Mr. Speaker, I am surprised that when such an 


made on this floor no voice has been raised from the Republican side 
of the House in defense of that system, one which was distinctively 
a Republican measure and one which owes its great success to the 
wise legislation of that party. This is a bill to enable the national 
banking associations to extend their corporate existence. The pres- 
ent law upon that subject was passed in 1563 and was amended in 
Lso4. 
important provisions were made. The first was that the charters of 
the associations should endure for a period of twenty years from the 
date of issue, and the second that an association might be formed at 
any time, 
the 25th day of February, 1883, can, under the terms of the present 
law, reorganize and continue their business. 
object proposed to be accomplished by this bill is in no possible way 
material to the present national banking system. Whether the bill 
passes or whether it does not pass, the present system continues, and 
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the banks may organize or reorganize hereafter as they have done 
heretofore under the existing law. And the pretense that this meas- 
ure is inherently a part of the national banking system, or some 
thing that beneficially affects that system, is in my opinion a false 
pretense. It has no foundation in fact. 

On the other hand, this bill proposes that you shall change ou; 
national banking system by amending the acts of 1863 and 1x64 sv 
that the corporate existence of any national bank may last forever! 
That is the whole of it, when you boil it down. Inother words, that 
we shall depart from the historic policy of the grandest party that 
has ever won a place in the annals of the nation, the Republican 
party, and retrace the steps which have been productive of the great 
est benefit to all classes of our people in connection with the wisest 
system of banking that the world has ever seen. 

Looking, Mr. Speaker, to the beneficent results which have been 
produced by this system, the Republican party certainly has a right 
not only to self-congratulation but a right to demand the highest 
praise for establishing a system, the perfection of which has not been 
questioned, and for the maintenance of which it has fought foes on 
every hand. 

During the war the national banking act had two effects: the tirst 
was to preserve the national credit, because, if lremember correctly, 
greenbacks were then at a discount of 60 percent. We hadneithe: 
gold nor silver coin in circulation and the national-bank notes in 
giving to the country acurrency prevented the further depreciation 
of the greenback. Another effect was that it enabled the nation to 
place upon the market a large amount of its bonds. The Govern 
ment, being without credit or money, was by this system alone en 


| abled to borrow money which otherwise men would have refused to 


loan. Any one looking at the results of the system in those days 
must concede that it was both wise and beneficent. 

Since the war it has given to this country a uniform currency that 
is good in every State, in every county, and in every Territory; a 
currency that has the same value in the East that it has in the West 
and from the extreme North to the South. It has furnished a cur 
reney which, as compared with the old wild-cat and rag-tag-and-bob- 
tail State-bank money will be forever lustrous. 

Another thing which it gives to the holder of a national-bank note 
is absolute security. Gentlemen come here and claim that the banks 
themselves afford this security. They do not. Asa rule the real 
confidence which men have in these notes is inspired by the fact 
that a great nation stands behindthem. While the banks attribute 
to themselves a great deal of credit in this respect, the true credit 
belongs to the system itself, and not to the banks. And the credit 
of originating the system belongs to the Republican party. And 
another thing is the security that the system gives to deposits and 
depositors, of which I need not speak. 

Now, Mr. Speaker, there was a very wise foresight in the provision 
inserted in the organic act that the charters of these banks should 
expire at the end of twenty years from the date of issue ; because 
that provision was designed to be a defense against the tendency ot 
all moneyed institutions to perpetuate their existence and enhance 
and aggrandize their power. And, mark you, that provision was in 
serted by the Republican party in 1863. That was enacted in the days 
that tried men’s souls, and then it was that the party won its great 
renown. Those were days when we had such men as Lincoln 
and Seward and Chase, when men’s souls were purified by patriotism 
and fired with such love for the nation that they looked far into the 
future, and, so looking, declared that in twenty years the charters 
of these national banks should cease. That declaration was the 
edict of the Republican party in 1863, It has been the principle of 
our party ever since. It is true Republicanism now, and by it I to 
one shall stand to-day. 

The twentieth year has come; 1863 has passed into 1883; and 
now—what? The Republican party, in time of profound peace and 


esi 


unexampled prosperity, is asked to change its historie policy and its 


sagacious forethought by continuing the life of a banking association 


| indefinitely, perpetually, and in contravention of the provisions 


inserted by the wisdom of the fathers. That is what you are asked 
todo. That is precisely what this bill means. 
I am surprised at the glamour which has somehow been gotten 


| over the eyes of gentlemen, especially on this side of the House. 
attack on the national banking system as is proposed by this bill is 


Under that law, as bearing upon this present question, two | 


Hence all of the 393 banks whose charters expire before | 


The result is that the | 


The adroit advocates of this bill have not only sought to make an 
impression but have succeeded in creating the general impression 
that because the Republican party, from the very nature of its prin- 
ciples and the very nature and breadth of its sagacity and patriot- 
isin, is in favor of the national banking system, therefore it must be 
in favor of permitting national bankers tochange that system. Such 
& proposition is absurd upon its face. But yet that is the impres- 
sion which certainly has been made upon this side of the House. 

I have tried to show that our national banking system is a Repub- 
lican measure, and that the Republican party is not only proud of it 
but has a right to be proud of it. There is no other measure, among 
the many that will stand bright for all time to come upon the page 
of our history, which will be more glorious and which will always 
grow brighter than exactly the financial policy which established 
this national banking system. But, Mr, Speaker, bankers are not 
the system. That is the point I want tomake. And the Republi- 


can party, while in favor of the system, is not necessarily to be in 
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favor of the bankers who derive the benefits from the system. And 
I for one, as a Republican, do not propose either to desert the tra- 
ditional policy of the party on the one hand or, on the other, to be 
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gives the aggregate of the legal-tender notes and of the bank-notes. 


| | have separated them upon the basis of the amount of the two kinds 


| 


made a cat’s-paw of by any set of men anywhere upon this or any | 


other question. 

I think it is not necessary to show further that this bill is no part 
of the national banking system. If it means anything in the world, 
it is seeking to change the system. In other words, it is an attack 
on the system. It would not be here unless its advocates desired in 
some way to modify the system. And when you come to look at it 
you find that it is for the benefit—of whom? Of the note-holders? 
Of the depositors in the banks? Not atall. Of the credit of the 
Government? Notatall. It is for the direct benefit of the owners 
and officers of your national banks, and for the benefit of no other 
parties that I can see, 

The reasons which are urged for the adoption of this measure are— 
and if I do not state them fairly I ask to be corrected—first, to give 


| 2.20. 


of notes in circulation. 
is right. 

I suppose that the percentage of business transacted by legal-ten 
der notes is 2.16, and the percentage transacted by bank-notes is 
In other words, where any exchange is made, taking the en 
tire business of the country into account, of every $100 of exchanges 


I may be wrong in that, but the aggregate 


| made only $5.91 of that entire amount of business is settled by the 


the banks the advantage of their present organization. That is well | 


enough if it does not cost too much. When an association has for 
twenty years so conducted its affairs that it not only has won, but 
deserved to have won, the confidence of the people among whom it 
exists, and whose deposits it holds, then certainly upon the ordinary 
principles of equity such a bank has a right to the credit it derives 
therefrom. And, as I stated before, unless it costs others too much 
every fair-minded man is willing that the association should con- 
tinue to enjoy its established name and reputation. 

The second reason is to spare the stockholders the expense and 
trouble of making new investments. And that, too, is well enough 
if it does not cost too much. No one maliciously desires to put them 
to any additional trouble or to any unnecessary expense. 

A third reason is to prevent what is alleged as a contraction of 
the currency, and which I deny as being at all probable. If a con- 
traction in any sense, certainly it will be but a temporary contrac- 
tion, and yet this is the main point that is urged in support of the 
bill. These are the three reasons, so far as I have been able to pick 
them up, why gentlemen advocate the passage of this bill? 

Now, I wish to state another reason which I have not heard sug- 
gested, though it may have been, and which to my mind is the real 
reason; itisthe milk in the cocoanut ; namely, the desire to save the 


use of silver coin, 
bined. 

My recollection is that in the transactions of the New York clear 
ing-house about 5 per cent., and in some years only 3 per cent., of 
the entire business of that institution is performed by money in any 
shape. Now if that be true, and it undoubtedly is true 

Mr. BRUMM. Will the gentleman allow me ask him a question 
at this point ? 

Mr. ANDERSON. With pleasure. 

Mr. BRUMM. The gentleman says that about 6 per cent. of all 
the business of the country is transacted by means of money. 

Mr. ANDERSON. Less than 6 per cent. 

Mr. BRUMM. Well, we will put it at 6 per cent. Then 94 per 
cent. is transacted by means of private bills of exchange of different 
kinds, drafts, promissory notes, &c.? 

Mr. ANDERSON. Yes, sir. 

Mr. BRUMM. The question I want to ask the gentleman is this 


gold coin, legal-tender notes, and bank-notes com 


| If there was a sufficient amount of the national medium of exchange 


in the country to do business with, would not these private bills of 
exchange, promissory notes, &c., be relatively less than they are 


| now? 


Mr. ANDERSON. I think not, and for this reason 

Mr. BRUMM. One moment; you can give the reason afterward. 
Then how can you account for the fact that in France, where the 
volume of currency, relative to the population, the purchasing power 
of the dollar, and the square miles of territory has been variously 
calenlated as high as 50 per cent. greater per capita than it is here 


| of course it is not that if you take the population alone, but I am 


banks the expense of reorganization, and possibly in some cases to | 


save them the exposure of insolvency. What would probably be the 
expense of reorganization? Take a bank of $100,000 capital. We 
will say that the premium on its bonds would be $2,500; that the new 
plates for printing its notes would cost $1,000; that books and sun- 
dry expenses of reorganization would cost $500. There you would 
have a total of $4,000. About 65 per cent. of the banks have a cap- 
ital of over $100,000; so that this estimate for premium on bonds 
would be. too small, and you can safely put the average expense 
of reorganization at $5,000 per bank; and I fancy that would be 
iow, 

There are somewhere in the neighborhood of 2,200 national banks, 
so that the total expense of reorganization to them would be about 
$11,000,000, and I fancy that these $11,000,000 constitute the cat in 
the meal-bag. There isthe gain which I see to the stockholders, and 
there may be a still greater gain to them in the saving of premium 


on bonds, because all of these banks will not liquidate this year, and | 


the longer your bonds run the higher they get. And I say nothing 
of the profit to them of retaining their existing reserved funds, 

On the other hand, it is alleged by these gentlemen that there is 
a gain for the country, and I wish fairly to state it. 


| Pennsylvania, [Mr. BRUMM. } 


taking all the elements—the volume of currency there is much greate 
than here; yet there they hardly know anything about a check, bill 
of exchange, or promissory note, except in large transactions be 
tween large cities and with foreign nations? Now, how does the gen 
tleman account for that? 

Mr. ANDERSON, Laccount for it on the same principle that they 
yet wear wooden shoes. In other words, they are behind the times 
by two centuries. 

Mr. BRUMM. But they are a very successful people. 

Mr. ANDERSON. They are behind the times for all that. 

Mr. BRUMM. But they could pay the German war debt in a 
remarkably short time. 

Mr. PRESCOTT. They never paid it. 

Mr. ANDERSON. My friend from New York [ Mr. PRESCOTT] says 
they never paid it; I do not know how that is. But my answer to 
the gentleman is that the American nation in inventions, facilities of 
business and transmission of intelligence, in finance, and in com 
merce is to-day head and shoulders above France. And the exper! 
ence of France on that point would have no weight with me, 
although undoubtedly it would have weight with my friend from 
It is the difference of opinion between 


; U8. 


rhe report of the Comptroller of the Currency shows that between | 


April 11, 1882, and February 25, 1883, the charters of three hundred 


and ninety-three banks will expire; that these banks own bonds, | 


now on deposit in the United States Treasury, amounting to $75,- 


~~ ~ * * e . on } . - 
768,700, and that their notes in circulation aggregate $68,070,980. | any other form of money. 


Now, the allegation is that the withdrawal of these $68,000,000 of | 


notes from the circulation will produce such a contraction of the | fied. 


currency as to cause a panic. 
I wish fairly to meet that proposition. 
sons. 


I deny it, and for two rea- 
The first is that less than 6 per cent. of the entire business of 
the country is transacted by the use of money in any form. Out of 


every $100 of business exchanges $94 are transacted without the use | 


of ‘‘money.” I take from the very able speech of my very pleasant 
friend from Massachusetts [Mr. Crapo] this statement: that the 
amount of silver coin in use consists of .17 of 1 per cent., and the 
amount of gold coin in use consists of 1.38 per cent. 

Mr. CRAPO. Notin use. What I meant by that table was that 





City and those throughout the country, during a given period of | 


time, .17 of 1 per cent. was transacted in silver, 1.38 per cent. was 
transacted in gold, 4.36 per cent. was transacted in bills, greenbacks, 
and bank-notes, and the balance was transacted by checks. 

Mr. ANDERSON. I am much obliged to my friend; I understood 
it in that way. Of course 1 take the experience of banks in this 
matter of effecting exchanges as a fair standard of what is probably 
the experience of the whole country. 

Mr. CRAPO. I think that is fair. 

Mr. ANDERSON. 


amount to 2.16 percent. My friend from Massachusetts [Mr. Crapo] 


| affected the confidence of men in each other all over the nation. 


In other words, I do not believe that the fact that 6 per cent. say, 
of our commercial exchanges are settled with money, at all alters the 
fact that men will prefer their own credits or the drafts of institu 
tions which they know to be sound in preference to gold coin, silver 
coin, silver certificates, legal-tender notes, national-bank notes, o1 
A check or draft is a more convenient in 
strument of exchange than the bank-note and can be better ident 
It is less liable to loss. For this reason I imagine that the 
true elasticity of our exchanging medium arises not from the na- 
tional-bank note, not from the legal-tender, not from coin, but from 
the confidence which American merchants and traders have in Amer- 
ican institutions. In other words, your whole system of exchange 
is based simply upon credit ; and when that credit is good men care 
nothing whatever about your money. From my State we will not 
send you gold or silver or bank-notes or greenbacks; we will send 
you a bank-draft. 

Mr. CRAPO. How does the gentleman explain the great appre 


| hension of financial trouble that existed in the country a year ago 
in the monetary exchanges of all the banks, both those in New York | 


by reason of the withdrawal of $18,000,000 of currency ? 

Mr. ANDERSON. Iam glad my friend has mentioned that mat 
ter. I explain it simply in this way: the moment you shake credit 
you shake as a matter of course the whole commercial means of ex- 
change, including the draft of every bank. The contraction of cur- 
rency of which the gentleman speaks was, if I recollect aright, 
brought about as a threat of these identical national banks, w -_ 

t 
is precisely for this reason that I for one wish to see the power to 


| make such threats taken out of the hands of the banks, and if it be- 


The legal tenders used in these transactions | 


longs anywhere put it in the hands of the United States Govern- 
ment—certainly not in the hands of a set of men who at that timo 
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did *“ bulldoze ” this nation and this Congress 
about that. [Applause., ] 

Mr. CRAPO. My inquiry is this: Did not the withdrawal of that 
$18,000,000 of currency, whether from fear or according to the gen 
tleman’s view as a threat, affect disastrously she monetary affairs of 
the co intry fora while ? 

Mr. ANDERSON. Mr. Speaker, my friend has had much more ex 
perience upon this question than I have had. If he says that it did, 
I take his statement. I have no doubt it would have that effect, for 
this reason: it would be, in my notion, exactly analogous to the ex- 
ample of a dozen banks; when one of them breaks you look out for 
the rest In this case you find, let the motive be what it may, that 
i contraction is suddenly and unexpec tedly produced, it takes place 
ina flash, showing that somebody is losing confidence. The inevita 
ble effect must be to make other men doubtful. This alone would 


There is no doubt 


account for a lack of « ontidence everywhere 

But the point which I think the gentleman wants to make is this: 
that whenever there is a contraction there must be a shaking of con 
fidenc: I do net see the matter in that light at all. Suppose that 
this bill be not passed. Suppose the country knows months before- 


hand that on the 25th of February, 1883, two hundred and ninety 


seven banks must go into liquidation, and must retire $54,000,000 of 


currency. The point of my friend is that because so much currency 
is to be retired therefore everybody would lose confidence and there 
would be a panic allover the country. I think not, for this reason: 
we know months beforehand that this retirement of currency and 
the const quent contraction is to take place. Therefore we are not 
shaken at all. It does not disturb my contidence in my banker, or 
your confidence in your merchant, or anybody’s confidence in real 
estate. Why Because you know beforehand that this withdrawal 
of circulation must come and that it will be but temporary. The 
idea that a mere contraction necessarily produces a lack of confi- 
dence and a panic seems even to me, who am not at all a financier, 
very absurd, 

Mr. HASELTINE 
question? 

Mr. ANDERSON. With pleasure 

Mr. HASELTINE Could not Congress protect the people against 
any damage from contraction of the currency by authorizing the 
Secretary of the Treasury to issue legal tenders equal to the amount 
of contraction caused by the withdrawal of the bank-note circula- 
tion? 

Mr. ANDERSON. Most undoubtedly. And in the last Congress 
I introduced as an amendment tothe funding bill a proposition that 
currency notes, not legal tenders, be issued by the Government in the 
denominations and to the amount of the retired national-bank notes. 
Most undoubtedly any contraction could be prevented in that way, 
if it were necessary. 

But the question is whether you have not money enough to-day. 
Is it not quite probable—to my mind I am frank to say that it is 
certain—that the danger to the country to-day is not from having 
too little money, but because we have toomuch? In other words, I 
believe that a contraction, so far as it goes, will do good. But, as! 
said, I am not a financier. 

Mr. HASELTINE. 

Mr. ANDERSON. With pleasure. 

Mr. HASELTINE. Has the gentleman in his experience or ob- 
servation ever known a community that suffered from too much 
money ? 

Mr. ANDERSON. Well, yes. [ hope my friend makes the distine- 
tion between property and money. Money is simply a tool with 
which to effect exchanges and settle balances. Whenever money 
becomes so plentiful that you cannot obtain a fair interest for it 
when the rate of interest runs down, we will say, to 1 per cent. per 
anni 
money—then I fancy you have too much of it. 

If my friend means to ask whether Lever sawa country where the 
people had too much property, where each individual had too much 
wealth, Lam very frank to say, Mr. Speaker, in looking at my own 
sad experience [ never saw that country or that individual. But 
there isa vast difference between property on the one side and money 
on the other. Money is simply a convenient instrument with which 
you settle the balance of your exchanges, Itservesas a wheelbarrow ; 


Will the gentleman allow me to ask him one 


May I ask the gentleman another question ? 


that is all your money is or does 

Mr. HASELTINE, Will the gentleman permit m« 
another question ? 

Mr. ANDERSON. With pleasure. 

Mr. HASELTINE. Do not the political economists understand 
to-day disting tly that it is high priced money 1p the United States 
which prevents our maintaining our shipping upon the high seas in 
competition with the cheap money of other countries ? 

Mr. ANDERSON. My friend asks for my opinion as to the views 
of political economists on that point. Of course Imay be mistaken, 
but my opinion is that the real reason why we have no commerce on 
the high seas is because somebody else is carrying our freights 
cheaper than you will carry them. It is because the wages of the 
European sailor are cheaper than those of the American sailor, and 
because English mechawies *y sbip-vards work for lower wages than 
do our mechanics 


to ask him 


when nobody is willing to pay anything for the use of 
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Mr. HASELTINE. Isit not because of the cheap money and cheap 
labor of other countries? 

Ir. ANDERSON. I think the trouble is not as to the cheap mone 
but mainly because of cheaper labor. 

Now, Mr. Speaker, returning to the alleged danger of contraction. 
I desire to suggest again that the present supply of money is more 
than sufficient for a safe business. I do not say it is more than suf 
ficient for financial skylarking, which inevitably results in ruin, but 
it is sufficient for safe, prudent, legitimate business. You had on 
hand Nove mber * 121, S562 568,971 of gold, $186,037 ,365 of silve I 
$346,681,016 of legal tenders, and $360,344,250 of bank notes, an ag 
gregate of $1,455,631,602. Certainly that is money enough for th 
transaction of 6 per cent. of the whole business of the countr 
The trouble with me is that I have nothing to sell. There is money 
enough seattered around if I only had something to exchange for it 
And my point in reply to the alleged danger of contraction is simply 
this: the gentlemen advocating this bill say that the withdrawal] 
of $60,000,000 of currency for a few weeks will produce a pani 
What percentage is that $60,000,000 of the $1,455,000,000 of gold, 
silver, and notes? Itis somewhere about 4 per cent., and if this na 
tion has gotten into such a tremulous condition that the withdrawal! 
of less than 4 per cent. of that which it uses as money will produc 
a panic, then in God’s name let us have a panic, because then we 
must be financially rotten. LIaim not frightened a particle by this 
bugbear of contraction, even if it were more than a myth. But th 
fact is that the withdrawal of so small a relative amount will not 
produce contraction. After your 393 banks have withdrawn their 
cireulation there are 1,700 other national banks which remain and 
can increase theirissues. Ifbank notes are scarce, men will willingly 
pay for them. The existing banks will make money by increasing 
their issue, and the result will be that this increased issue will pre 
vent contraction. 

Then comes the final proposition, that the vast bulk of the ex 
changes of the country do not depend on the amount or kind of 
money you have, but that 94 or 95 per cent. of your exchanges ar 


| effected by your drafts and checks and your credits on books. 


Mr. Speaker, it seems to me that the naked issue presented by 
this bill is an issue between the owners and the officers of the pres 
ent national banks on the one side, and the American Congress with 
a Republican majority on the other. The Republican party, as th 
father and defender of ournational banking system, is bound by all 
its traditions to oppose this issue. There is the only point. And 
when gentlemen come here and, alleging this to be a Republican 
measure, ask me as a Republican to support it or to observe silence, 
I utterly deny their allegation and protest against so gross an at- 
tempt to use the party for such a purpose. I prefer to be a Repub- 
lican of the old and true school. When you unearth this scheme you 
find that it is the owners and the officers of the banks attacking the 
grandest financial system the country has ever seen, and for which 
the Republican party is responsible. That is all there is of it, in my 


| judgment. 


Mr. HASELTINE. 
question ? 

Mr. ANDERSON. 

Mr. HASELTINE. 
greenbacks? 

Mr. ANDERSON. Yes, sir. 

Mr. HASELTINE. Could we not afford to get more of them to 
fill up any contraction caused by the withdrawal of the national 
banks? 

Mr. ANDERSON. My friend and I differ about the danger of con- 
traction. I have no apprehension of it. We have more money than 
we need; but if the gentleman will reproduce the circumstances 
under which the greenback was given to the country he will find 
that the same vivid patriotism would recreate the greenback. That 
note was simply the pledge of the nation, inthe hour of its dire dis- 
tress and poverty, that some day, no man couldsay when, butsome- 
where along the line of an unknown future, it would redeem its 
promise to pay the dollars named. It was only the evidence of th 
plighted honor of a great nation to repay money borrowed. And i: 
dune time every syllable and letter of that promise was made good 
That was the greenback, a Republican every inch of him, from th: 
inner soul, glowing with patriotism and integrity, to the hair of his 
head, now golden with the halo of faith perfectly kept and pledges 
fully redeemed, as you look at him in history. 

But my friend will excuse ine for saying that this greenback 
not what I think is in his mind when he talks of “fiat” money. It 
was simply the nation’s note given for the payment of its obligations, 
as my own note or the note of any other individual would be given 

Mr. HASELTINE. Has not the Supreme Court of the United 
States, the highest tribunal in the country, decided that it was the 
lawful right of the American Congress to stamp any material in its 
possession in peace or in war as its currency ? 

Mr. ANDERSON. Idonotnow remember what the Supreme Court 
may have done in that connection. My present familiarity with its 
utterances is derived from a recent reading of some decisions in rail 
road cases, and I then thought that somebody ought to have “oan 
into that august body either some common sense or common honest) 


Will the gentleman let me ask him another 


Certainly. 
Did not the Republican party give us the 


I do not care what they say one way or the other as to the power 








fa nation to issue fiat money. But the greenback 
note to pay the obligations of the nation; and if ever again 
the history of this country a period shouid come similar to that 
hich called forth the greenback, you will find the same faith and 
e same credit given to it that the Republican party gave to it in 


e days when it was first issued. But that day is not here now 
This nation does not need to issue a di preciated currency at this 

Che simple point in this bill is whether you shall give to 
these national banks an indefinite life and save to them many mill 


; of dollars, and that is the whole of it. 
But to be frank with the gentleman and answer his 
I will say that there are three func 
lL by banks: first. that of discount and ds POsit; se 
hange; and, third, that of iss 
il banks as banks of deposit and of exchange, 
it any country will ever have a better 
ne can be better for the customer and the whole people. 
But Iam frank to say that in all sincerity I question the policy or 
slom of this Government giving to anybody, to the to 
nybody, the power to issue paper that shall be usedasmoney. And 
I would infinitely rather see a piece of paper issued as a Goverament 
ite, payable on demand by the United States Government, backed 
its resources, to be made good by its integrity, than I would the 
ites of any bank, though supported and secured by the promise of 


tioh more 


tions which may be exer 


of 


ue. SOTtaras conti 


ldo not believe 
ent 


system than the pres 





han] 
VAUKS OF 


e Government to make them good in the event of failure by the 
1 

Mr. BURROWS, of Missouri. Will the gentleman permit me to 
‘ him a question? 

Mr. ANDERSON. With pleasure. 

Mr. BURROWS, of Missouri. The Government issues the legal- 

nder notes, does it not ? 

Mr. ANDERSON, Yes, sir. 

Mr. BURROWS, of Missouri. The Government also issues the 


itional-bank notes? 


Mr. ANDERSON, 
Mr. BURROWS, of Missouri. 
Mr. ANDERSON, Yes, sir. 
Mr. BURROWS, of Missouri. I supposed it was the Government. 
Mr. ANDERSON. The Government prints them. 

Mr. BURROWS, of Missouri. Well, the Government is responsi 
ble for them. Now I want to know what is the difference between 
, note issued directly to the people by the Government or indirectly 
through these corporations ? 

Mr. ANDERSON. In time of peace, none; but in times of war an 

iense difference, as our experience proved. 

Mr. BURROWS, of Missouri. Then, another question. 
s the national-bank note redeemable, in coin? 

Mr. ANDERSON. Yes, practically, now, and if the Government 
as no greenbacks, 

Mr. BURROWS, of Missouri. 
backs? 

Mr. ANDERSON. 
ation, 

Mr. BURROWS, of Missouri. Can you demand coin? 

Mr. ANDERSON. Strictly you can only demand legal-tender notes. 
When these are at par you can demand coin, so that now you could 
demand and receive either greenbacks, silver, or gold. But when 
the greenback was at a discount you could not demand coin from the 
Government in redemption of a bank note. It was just this fact 
which makes the vast difference between war and peace periods. 

Mr. HOLMAN addressed the House. [See Appendix. } 

Mr. HARDENBERGH obtained the floor, and yielded to 

Mr. CRAPO, who moved that the House adjourn. 

rhe motion was agreed to; and accordingly (at nine o’clock and 
orty-five minutes p. m.) the House adjourned. 


No, sir; the banks issue them. 
They do? 


In what 


Then it is redeemable in green- 


It is redeemable in the lawful money of the 


PETITIONS, ETC. 


Che following petitions and other papers were laid on the Clerk’s 
, under the rule, and referred as follows: 

By Mr. ERRETT: The letter of Thomas A. Donglass, relative to the 
ill for the relief of sufferers by the explosion of the Allegheny arse 

lin 1862—to the Committee on Claims. 

\lso, the petition of manufacturers and dealers of matches of Pitts 

rgh, Pennsylvania, in opposition to the proposed repeal of the tax 

matches—to the Committee on Ways and Means. 

by Mr. HOGE: The petition of William Gray and others, 

Marion County, West Virginia, asking an appropriation for edu 

tional purposes—to the Committee on Education and Labor. 

By Mr. MOREY: Papers relating to the claim of Barrington Behy 

er—to the Committee on War Claims. 

By Mr. SPARKS: The joint resolutions adopted by the Legislature 

lllinois, in relation to the imprisonment of American citizens in 
british jails—to the Committee on Foreign Affairs. 

By Mr. WARD: The petition of honorably discharged soldiers and 
sailors of Delaware County, Pennsylvania, for the enactment of a 
law granting to soldiers and sailors of the late war bounty in money 

lieu of bounty land-warrants—to the Select Committee on the 
Payment of Pensions, Bounty, and Back Pay. 


] 
esk 


Citizens 


was simply | 
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SENATE, 


WEDNESDAY, May 17, 1882. 
Prayer by the Chaplain, Rey. J. J. Bur cx. D. DB 
The Journal of yesterday's proceedings was read and approved 
EXECUTIVI MMUNICATION 
The PRESIDENT pro ¢ laid before the Senate a communica 
tion from the Secretary of War, transmitting a report from Captain 
William Ludlow, Corps of Engineers, of an examination of Indian 
River, Delaware, fre its mouth to Millsbo rh, mad compliance 
with provisions in the rive | harbor act of March Ik81: which 
wasreferred tothe C« iittee on Commerce, and orde >be printed 
PETITIONS AND MEMORIALS 
Mr. DAVIS, of West Virginia, presented a petition of citizens ot 


-o= I 
Circleville, Pendleton County, West Virginia, praying for an apy 


priation by the General Gove i to ald tree 


Line 


which was reterred to the Committee on Education and Labor 


Mr. HARRISON presented a petition Of ex soidiers and sarlo ‘ 
Indiana, praying for the passage of the House Inll gran ‘ 
hundred and SiXfy ucres of ind to « ich of th volunteer sotdi 0 
the late war; which was referred to the Committee on Public } 


Mr. SHERMAN. 1y 


of the State of Virgin 


resent Mrs 


he petition of 


ia, setting out that she is the owne 


of the family Bibte ot the father ot George W ishineton., rich ois i 
doubtedly true. She desires to sell it to Congress : sneho pi ea 
they may think proper to allow her, stating that she thinks se 
teresting a memento should be owned by the Government and tha 
her circumstances are rather necessitous for her to donate it iu 
the reference of the petition >the Committee on the | il 

The motion was agreed to 

Mr. BROWN. | present a petition of Citizens ot Gilmer Cota 
Georgia, in favor of a liberal appropriation tor the education of the 
people of the diiferent States, and as it is very short I ask consent 
that it be read 

The petition was read, and referred to the Comm on ba on 
and Labor, as follows: 

We, the undersigned, citizens of the county of Giln State of Geo 1, deen 
impressed with the dangers which threaten our institutions because of the 
palling illiteracy of the voting population, as reve sled in the last census ut 
enlightenment of whom many of the States are unable to make adequate pro ) 
and believing it to be the duty of Congress to provide forthe puble safety no 
in time of peace than in time of wer, and that the entranchisement of the freed 
men by the United States Government imposes upon that Government the obii 
gation to afford liberal aid to the States in their effort to prepare this cl ot 


zens for the duties of citizenship, do earnestly Senators and Repre 
sentatives in Congress assembled will take prompt and effi 
this danger; that moneys raised in adequate amount, and 
Congress may, in its wisdom best, shall be distmbuted among 

lerritories on the basis of illiteracy and for the support of common schools con 
ducted under local laws, under such guarantees as shall s¢ their application 


to this object, with equal justice to all classes of citizens 


pray that ou 
lent measures to a 
from such 


the States and 


sources a 


deem 


mre 


Mr. BLAIR presented a resolution of the city government of Man 
chester, New Hampshire, praying to improve 
the navigation of the Merrimac River in accordance with the report 
of General Thom, United States Engineers; which was referred to 
the Committee on Commerce, 

He also presented the memorial of Andrew J. 
the passage of the bill providing for a commission of colored citizens 
to inquire into the condition of their race in this country ; which 
was referred to the Committee on Education and Labor 


ior an appropyl mation 


Chambers, praying 


REPORTS 
Mr. JACKSON, from the Committe: lati 
ferred the joint resolution (H. R. No to refer ce 
the Court of Claims, reported it without amendment ; 
a report thereon, which was ordered to be printed. 
Mr. JONES, of Florida. I instructed by the Committee on 
Naval Affairs, to whom was referred the bill (H. R. No. 5387) pro 
viding for the pay of Rear-Admiral Roger N. to report it 
favorably. <A billsimilar to this was heretofore reported by me from 
the same committee. [Task that that bill be indefinitely 
and that the bill reported be ed on the Calendar in | 
thereof. The Senate bill was passed over without prejudice the 
other day when it was reached on the Cal 
Che bill (S. No. 339) providing the pay of Rear-Adiuiral Roge 
Stembel, was indetinitely postponed 
Mr. ROLLINS. What position will the bill now 
on the Calendar 


OF COMMITTEES. 


| . to whom 
rtain claims to 


and submitted 


was re 


on ¢ 
100 


am 
Stembel, 


post pon d, 


\ ret 
how l 


vy lia 


for 


N. 


) 


Phe PRI SIDEN I pro te npore If there be no objecti i 
the same place on the Calendar as the bill which 3 ) ! 
detinitely. 

Mr. ROLLINS. I do not know that I have any « ject } hat 
but I should like to be present when the matter is « illed up for ec 
sideration, 

Mr. JONES, of Florida. 1 certainly shall interpose no objection 


to the presence of the Senator from New Hampshir He can 
present if he wishes. 

Mr. ROLLINS. I fear my objection would not availif I were pres 
ent; but I should like to have the Senator refrain from calling the 
bill up when I am not present. I am generally here 
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Mr. JONES, of Florida. 
obligation to that effect 

Mr. ROLLINS. Verywell. Then] object to the bill being placed 
on the Calendar in the place occupied by the bill which was indefi- 
The bill will then go to the foot of the Calendar, 


I want it understood that I enter into no 


nitely postponed, 
where it belongs. 

Phe PRESIDENT pro tempore. The Senator from Florida had bet- 
ter accede to the request of the Senator from New Hampshire and 
agree not to take up the bill in his absence. 

Mr. JONES, of Florida. Has the Senator from New Hampshire a 
right to object to this bill taking the place I suggested ? 

Phe PRESIDENT protempore. He can object to such an arrange- 
ment, in which case the bill must go to the foot of the Calendar. 

Mr. JONES, of Florida. Ido not think that I ever called up in 
the Senator’s absence any matter that he indicated he had an inter 
est in. 

Mr. ROLLINS. I knew the Senator is so courteous always that 
he would extend to me that courtesy. 

Phe PRES!{DENT pro tempore. The Senator from New Hampshire 
withdraws his objection. 

Mr. ROLLINS. The Senator served notice upon me that he would 
not extend that courtesy to me, and therefore I interposed the objec- 
Lion, 

The PRESIDENT pro tempore. The objection having been with- 
drawn, the bill reported by the Senator from Florida will be placed 
on the Calendar at the place occupied by the bill which was post 
poned indefinitely. 

Mr. FARLEY, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 686) to regulate the appointment of sail- 
makers in the United States Navy, reported adversely thereon ; and 
the bill was postponed indefinitely. 

Mr. SLATER, trom the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1332) for the relief of the Delaware Indians 
in accordance with treaty stipulations, reported it without amend- 
ment, and submitted a report thereon; which was ordered to be 
printed, 


Mr. DAWES. Lam instructed by the Committee on Indian Affairs 


to report back favorably without amendment the bill (H. R. No. 5004) | 


to accept and ratify an agreement with the Shoshone and Bannock 
Indians for the sale of a portion of their reservation in Idaho Terri- 
tory required for the use of the Utah and Northern Railroad, and to 
make the necessary appropriation for carrying out the same. 

Mr. HAWLEY. I should like to give notice that I shall ask the 
Senate in a few days to consider the bill just reported. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No, 927) for the relief of J. T. Pickett, 
reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

Mr. MCPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (S. No. 1578) to regulate the promotion of grad- 
uates from the Naval Academy, and appointments in the staff corps 
in the Navy, and for other purposes, reported it without amend 
ment 

Mr. HOAR, trom the Committee on Claims, to whom was referred 


the petition of James B. Crank and George Hottman, citizens of 


Washington, praying compensation for use and occupation of their 
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May 17, 


trict of North Carolina, reported the following resolution : 


} ’ which 
was considered by unanimous consent, and agreed to: 


Resolved, That the necessary expenses of the special committee authorized } 
the Senate resolution of April 21, 1882, to investigate the administration of {h;, 
collection of internal revenue in the sixth district of North Carolina, &¢ 


ree ; ; : » be p 
out of the appropriation for special and select committees ; 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. McPurp 
SON, its Clerk, announced that the Speaker of the House had signe 
the following enrolled bills and joint resolutions; and they were ther 
upon signed by the President pro tempore : 

A bill (H. R. No. 3542) for the relief of Charles F. Benjamin ana 
Henry H. Smith; 

A bill (CH. R. No. 5575) providing for a public building at Jack 
son, Tennessee ; 

A bill (H. R. No. 6179) directing the Secretary of State to take the 
necessary steps for the removal of the remains of the late Genera] 
Kilpatrick, minister to Chili, from Chili to the State of New Jersey 
for interment ; 

A joint resolution (S. R. No. 67) authorizing the Secretary of Wa; 
to loan one hundred flags to the mayor and committee of citizens of 
Charlotte, North Carolina; 

A joint resolution (H. R. No. 111) authorizing the withdrawal from 
the Department of State of a certificate of indebtedness in favor of 
Mifflin Kennedy and Richard King against the Republic of Mexico: 
and 

A joint resolution (H. R. No. 211) to authorize the Librarian ot 
Congress to accept the library offered to be donated to the United 
States by Dr. Joseph Merideth Toner, of Washington, District of Co 
lumbia. 

BILLS INTRODUCED, 


Mr. HAWLEY asked and, by unanimous consent, obtained leay: 
to introduce a bill (S. No. 1893) to extend the benefits of section 4 
of ‘‘ An act making appropriations for the support of the Army fo: 


| the year ending June 30, 1866,” approved March 3, 1865; which was 


property by the Army during the war, submitted an adverse report | 


thereon, which was ordered to be printed; and the committee were 
discharged from the further consideration of the petition. 
Mr. CAMERON, of Pennsylvania, from the Committee on Naval 


Affairs, to whom was referred the bill (S. No. 910) for the relief of 


Bayse N. Westcott, reported it without amendment; and submitted 
a report thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 879) authorizing the President of the United States to reap- 
point Stephen A. McCarty a lieutenant-commander in the Navy, re- 
ported it without amendment; and submitted a report thereon, which 
was ordered to be printed. 

lie also, from the same committee, to whom was referred the joint 
resolution (S. R. No. 61) tendering the thanks of Congress to and 
conferring additional rank on Chief Engineer George W. Melville, 
United States Navy, and for other purposes, submitted an adverse 
report thereon, which was ordered to be printed; and the joint reso- 
lution was postponed indefinitely. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1749) for the relief of William McNamara, 
reported it with an amendment; and submitted a report thereon, 
which was ordered to be printed. 

Mr. VANCE, from the Committee on Naval Affairs, to whom was 
referred the petition of Daniel 8. Mershon, jr., for balance of con- 
tract on account of building the gun-boat Mingoe, reported a bill 
(S. No. 1892) for the relief of Daniel S. Mershon, jr.; which was read 
twice by its title. 


read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. HALE asked and, by unanimous consent, obtained leave t 
introduce a bill (S. No. 1894) to extend the provisions of Senate }il| 
No. 1783 so as to embrace wire-rope already imported; which was 
read twice by its title, and referred to the Committee on Finance. 

Mr. CHILCOTT asked and, by unanimous consent, obtained leay: 
to introduce a bill (S. No. 1895) restoring to the public domain ce1 
tain lands heretofore claimed as portions of the Saint Vrain and Vig 
grant, in the State of Colorado; which was read twice by its titl 
and referred to the Committee on Public Lands. 

Mr. INGALLS (by request) asked and, by unanimous consent, ob 
tained leave to introduce a bill (S. No. 1896) to authorize the Court 
of Claims of the United States to ascertain the amount of damag 
sustained by Ann C. Carroll and Maria C. Fitzhugh, executrixes 
of the estate of Daniel Carroll, of Duddington, deceased, by the 1 
grading of the streets around square No. 736, in the city of Washing 
ton; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on the Judiciary. 

Mr. GROOME asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1897) for the relief of First Lieutenant Red- 
mond Tully; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. JONAS asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No. 68) authorizing a survey of a 
route for a ship-channel and harbor on the Mississippi River at New 


| Orleans, Louisiana; which was read twice by its title, and referred 


Mr. VEST, from the Committee on Public Buildings and Grounds, | 


to whom was referred the bill (H. R. No. 3858) to provide for the 


construction of a public building at Galveston, Texas, reported it | 


without amendment. 


SIXTH NORTH CAROLINA COLLECTION DISTRICT. 


Mr. VANCE, from the select committee on the sixth collection dis- 


to the Committee on Commerce. 
AMENDMENT TO A BILL. 


Mr. ROLLINS submitted an amendment intended to be proposed 
by him to the bill (S. No. 1402) for the relief of shipping ; which was 
ordered to lie on the table and be printed, 


LUCRETIA V. WEBSTER. 


Mr. ROLLINS submitted the following resolution ; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate : 

Resolved, That the Acting Secretary of the Senate be, and he is hereby, autho! 
ized and directed to pay out of the miscellaneous items of the contingent fund o! 
the Senate to Mrs. Lucretia G. Webster, widow of William E. Webster, deceased 
late an assistant engineer of the Senate, the sum of $720, being an amount equal t 
six months’ salary as assistant engineer aforesaid ; the above sum to be considered 
as including the funeral expenses and all other allowances. 


PENSIONS TO SOLDIERS OF MEXICAN AND INDIAN WARS. 
Mr. CALL. 


Resolved, That the Committee on Pensions are hereby instructed to report on 
Senate bill granting a pension to the survivors of the Mexican and Indian wars 
prior to the year 1848. 

Mr. ALLISON. Let that resolution go over. 

Mr. PLATT. The resolution will be printed, I suppose. 

The PRESIDENT pro tempore. The resolution will be printed, and 
it goes over under the rule. 


I offer the following resolution: 














GRAIN STEAM-SHOVEL PATENT. 


fhe PRESIDENT pro tempore. If there be no further morning 
isiness, the morning hour is declared closed. 
Mr. COCKRELL. Regular order. 
The PRESIDENT pro tempore. Bills on the Calendar under the 
{nthony rule will be called. 
Mr. PLATT. Iask the Senate to consider again the bill which 
is under consideration yesterday morning, Senate bill No. 1057, for 
extension of a patent. It seems to me it is better that the bill 
mld be taken up and disposed of while it is fresh in the minds of 
s itors. 
fhe Senate, as in Committee of the Whole, resumed the considera- 
1 of the bill (S. No. 1057) for the relief of George Milsom, Henry 
spendelow, and George V. Watson, the pending question being on 
amendment of Mr. COCKRELL to add to the bill: 


tnd provided further, That any and all persons who may have purchased, con 
icted, or become the owners of such machinery, or any part thereof, since the 
xpiration of the patent and prior to the passage of this act, shall have the right 
» use the same without liability for royalty or damage, and without interference 
the part of the patentees, their executors, administrators, or assigns 


Mr. COCKRELL. The report has been read. 

Mr. LAPHAM. Mr. President, I desire to make a single sugges- 
tion to the Senator from Missouri in regard to the pending amend- 
ment. No such amendment as this is necessary, for the simple rea- 
n= 

Mr. COCKRELL. Ifthe Senator will permit me one moment, I was 
going to modify the amendment in a way which may meet his objec- 
tion. 

Mr. LAPHAM. I desire to suggest that there is no occasion for 
iny amendment on that point. Nolaw which we can pass will affect 
iny right which has been secured to an individual since the expira- 
tion of the former patent and before the passage of the present bill. 
{ll vested rights, of course, we cannot interfere with. There is no 
ccasion Whatever for this amendment, and the difficulty and danger 
if the amendment are that it will be construed as providing a much 


broader protection than the law furnishes to intervening rights of 


innocent persons. This bill is not retroactive; it can only take 
effect from the time it becomes a law; and all persons who have ac- 
quired rights of any description since the expiration of the former 
patent must be protected in those rights, notwithstanding any bill 
we may pass. This amendment is wholly useless. 

Mr. MCMILLAN. Ishould like to ask the Senator from New York 
how long this right will continue, if the patent is renewed, from the 
date of its extension? 

Mr. LAPHAM. If vested, it will continue as long as they choose 
to exercise it. It is a vested right, and we cannot impair it. 

Mr. McMILLAN. If it is a vested right, we cannot. 


Mr. COCKRELL. The reason why I offered the amendment is | 


apparent. The patent hasexpired ; persons may have invested their 
money in this machinery and have it nowin operation. The patent 
will be extended, and those parties will be subject to litigation. 
The Senator from New York knows that just as well as I do. Every 
man who knows anything about patent-right litigation knows that 
such persons will not be permitted to use the patent-right without 
a controversy and a lawsuit. 

I want to test the friends of this bill and see if they are in earnest. 
rhey say that the patent-right is used only in Buffalo, New York. 
rhe Senator from New York and his colleague represent that State. 


If the people of Buffalo want this patent-right extended, I am will- | 


ing to exclude Buffalo from this amendment, so that it will only 


apply to portions of the country outside of Buffalo. If it is used any- | 


where else, there will be simply protection elsewhere. I am willing 
to make the amendment exclude all persons in Buffalo. 

Mr. PLATT. There is already in this bill the usual protecting 
clause that no one shall be liable for any infringement of the patent 


between the time of its expiration and the time when it shall be ex- | a 3 a : 
| them divided is quite another question. That is in no sense the fault 


tended by the Commissioner of Patents, if it ever shall be extended. 
Of course the extension will date from the time when the Commis- 
sioner of Patents shall extend it, if upon the hearing he shall find 
that it onght to be extended. 

Mr. COCKRELL. That is not the point I am making. 


Mr. PLATT. All persons are protected against the payment of 


| 
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We may just as well understand this matter. I did not suppose 
yesterday that any persons had made any arrangements for the use 
of it. Iam told since yesterday that the Pennsylvania Railroad 
Company has made some arrangements looking to the use of this 
patent in an elevator either at Buffalo or at Erie, or perhaps at both 
places; so that the amendment of the Senator from Missouri is an 
amendment to allow the Pennsylvania Railroad Company to use the 
patent without payment of royalty, while the other elevator owners 
in Buffalo, Erie, Oswego, and wherever else it may be used, will 
pay, as they are perfectly willing to do, royalty to the patentees 
That is the precise situation, and that will be the effect, as Lunde 
stand it, of the amendment of the Senator from Missouri. I see no 
reason why they should be protected any more than the parties who 
already have their elevators in use, who will continue to pay the 
royalty which they have heretofore paid, and do so willingly. In 
the case of persons who have sought to take advantage of the expi 
ration of this patent, (1 do not know how much they have done, I 
presuine very little, but enough undoubtedly to say that they have 
made arrangements looking to the future use of it,) I know of no 
reason why they should not come in with the others, and if the 
patent is extended pay all the royalty to the patentees which the 
others will pay. 

Mr. HAWLEY. Mr. President, it is very seldom that I have oe- 
casion to differ with my colleague, and least of all upon subjects of 
this character, with which he is so well acquainted ; but I feel bound 
to oppose not the amendment but the whole measure. 

I have had sent to me from a firm in my vicinity, a very respect 
able, prominent firm dealing in Western produce, a strong protest 
against the bill, accompanied by an elaborate brief. The brief rep- 
resents the Anchor Line, the Union Steamboat Company, the West 
ern Transportation Company, the Lehigh Valley Transportation Com- 
pany, the Commercial line, V. B. Fortier, Smith & Davis, Samuel 
L. Watson, William G. Winslow, James McBrier & Co., J. C. Van 
Scoter, Levi Davis, and others, who say that their aggregate annual 
grain-carrying capacity is equal to about eight-tenths of the entire 
annual receipts of grain at the port of Buffalo. They make a very 
strong protest against this extension. They say that the patentees 
have had a reasonable compensation, that a very large sum of money 
has been paid besides to assignees who enjoyed the benefit of the 
patent during a portion of the time, and that the amount paid has 
been a burden upon the public. Theinvention has been of no utility 
yet because of the imposition of the royalty; the entire benefit has 
been assumed by the people at Buffalo, and by the grain-shovelers 
themselves, whose association has held a sort of despotic veto over 
this question. 

The inventors, the original patentees, received—these are their 
figures, quoted by the opponents of the extension—$38,703.28. De- 
ducting expenses, according to the statement of the patentees, which 
the objectors are not able to question in detail, they have had a net 
profit of $18,353, or $2,000 a year, during the years they have en- 
joyed it. They have not enjoyed it all the time, because they as- 
signed it to other persons for reasons best known to themselves. I 
will quote the brief literally : 

Upon the petitioners’ own showing the public paid in royalties, for grain shov 
eled at the ps of Buffalo alone, from 1877 to 1881, inclusive, $137,000, and it is a 
matter of absolute mathematical demonstration that during the lives of these pat 
ents royalties have been paid, either to the patentees or to their assignees, equal 
to $250,000. 

Itissaid that an extension of the patent for seven years would be a 
benefit to the holders of about five hundred thousand dollars, as near 
as they canestimate, because they say 1,000,000,000 bushels is a moder- 
ate estimate of the probable grain trade to Buffalo during the seven 
years, and at the rate of fifty cents a thousand bushels the royalties 
would aggregate at least half a million dollars. Therefore the ob- 
jectors, the opponents of this extension, declare that the holders of 
the patent have already received a suflicient compensation. 

Whether the benefits have been divided as we should like to have 


| of the Government or of the public in general, or of the dealers in 


iny royalty or any damages for infringement between the expiration | 


of the patent and the time of itsextension. Thatis the usual clause. 

The Senator asks also to have an amendment put on the bill which 
will give a monopoly of this patent not to the patentees, not to any 
persons who may make arrangements with the patentees for its use, 
but to anybody who may have gone forward and made any arrange- 
ments to use it after the expiration of the patent or with reference 
to the extension of the patent. 

Mr. COCKRELL. Then I understand that the Senator from Con- 
necticut occupies just the reverse of the position of the Senator from 
New York, and says boldly, just as I say, that this will be no protec- 
tion to such a man. 

Mr. PLATT. I have not said anything of the sort as yet. I say 


that is the object of the Senator’s amendment. He desires that if 


any persons have, pending this application for an extension, in view 
of it or not knowing of it, made any arrangements for the use of the 
patent, they shall have the right to use it without payment of roy- 
alty, while all other persons will be compelled to pay royalty. 


grain, or of anybody else except the parties selves. They held the 
patent nine years and transferred it to others who have had a large 
benefit than the patentees, though the patentees had $18,000. 

It does not appear, and we cannot make it appear on this bill, so 
far as I know, that the original patentees will have the exclusive ben 
efit of the extension. We do not know but that they have already 
promised this patent. It is often done. It may be done owing to 
their necessities. It may be that somebody has already obtained a 
contract from them for this extension in case it shall be granted. 1 
mean by that to say that it is utterly impossible for us to secure an 
equitable division of the benetits of any such patent under any cil 
cumstances, either in the original grant or in an extension, and that 
a sufficient sum having been given by the public for the use of this 
invention during the seventeen years’ life of the patent, there is no 
equily in our granting an extension of it. It is one of the claims on 
the part of the petitioners that they were prevented by the obstinate 


| opposition of the unions, the trade associations of shovelers, at cel 


tain points from introducing their invention. This is the statement: 


That they made special efforts to introduce the said shovel in the cities of New 
York, Philadelphia, Erie, and Oswego, but without avail; that in each of said 
cities they met with the violent and persistent opposition of the grain-shovelers 
and to such an extent that they were finally compelled to abandon the idea of intro 
ducing the said shovel at all in the said cities 


: 
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That is believed to be an error, not 


to say misrepresentation, for 


I have here affidavits from a number of firms in each of the places 


mentioned who are engaged in the business of handling grain, and 
in some cnses they are the sole owners and managers ot elevators, | 
ho ike aflidavits that so far as they know no attempt was eve! 
made to introduce the shoveler t those points, and certainly ho 
Opposition could have been made; that they never heard of any 
objection to it rhe first one is from the superintendent of the 


Washington street grain-elevator at Washington avenue wharf in 


Philadelphia, which is owned by the Pennsylvania Railroad Com- 
pany. his deponent quote 3 the paragraph in the petition which I 
have read, and says that no such effort as described was made to 


shovel, and nosuch violation or other oppo- 
ition of hand-shovelers there occurred. 

Phe PRESIDENT pro tempore rhe time of the Senator from Con- 
necticut has expired 

Mr. HAWLEY. What shall I do, Mr. President? 

Mr. INGALLS Let it be extended by consent. 

Mr. HAWLEY. I hope nobody will make any objection to my 
proc ecding for just a moment longer. 

The PRESIDENT pro tempore. Is there unanimous consent to the 
extension of the time of the Senator from Connecticut for five min- 
utes longer? The Chair hears no objection and the Senator has five 
minutes longer. 


Mr. HAWLEY. 


introduce the said steam 


There is a series of affidavits here which, with- 


out taking the time of the Senate in reading, I will submit, if de- | 


sired, to those who advocate the bill. The first one, which I have 
quoted already, is from the superintendent of the Washington street 
grain-elevator in Philadelphia, which represents the Pennsylvania 
Railroad Company. The next is from the manager of that same ele- 
vator, who makes the same assertion, that there was never an at- 
tempt to introduce the shovel at that elevator, and there was never 
any factious opposition. Here is another from the superintending 
engineer of Girard Point grain-elevator, who makes the same state- 
ment. There is another one from the superintendent of the Girard 
Point elevator. 

Mr. PLATT. 
sertion ? 

Mr. HAWLEY. Yes, sir. 

Mr. PLATT. Of course there never has been any objection or re- 
sistance to the introduction of this shoveler in Philadelphia and the 
other points which my colleague speaks of, because it has not been 
introduced there and has not been attempted to be introduced there, 
and for the very reason that it is not applicable to introduction at 
those points, as I suggested yesterday. 

Mr. HAWLEY. Nevertheless these firms largely ‘ ngaged in the 
forwarding of grain and other produce do protest against the re- 
newal of the patent. 

But that is not all. Here is a protest from the city of Erie—and 
certainly that is a port which might use the shovel—here is a pro- 
test from the eastern manager of the Lake grain elevator, situ- 


Will my colleague permit me to make a single as- 


ated on the lake front, Erie Harbor, Pennsylvania, and owned by the | 
He quotes the state- 


Erie and Western Transportation Company. 
ment of the petitioners that they were violently opposed by the 
hand shove le rs, and Says: 

Deponent further says that no such effort as described was made to introduce 


the said steam-shovel at the elevator aforesaid, and no such violent or other oppo- 
ition of hand-shovelers there occurred 


[ think there is one also from an elevator owner in the city of 
Here isa list of those whomake a similar statement, and | 


New York. 
indeed, I think, each statement is supported by an aflidavit : 

Edward Annan, president International Grain Elevator Associa- 
tion; 

L. B. Shaw, president Grain Warehouse Company ; 

Ira Ketcham, secretary United States Warehouse Company ; 

Franklin Woodruff, owner of Woodruff elevator ; 

J. P. Robinson, manager Erie Basin elevator ; 

Edward L. Kelley, superintendent Brooklyn Central elevator ; 

Francis FE, Pinto, owner of the two Pinto elevators; 

RK. H. Hazeltine, lessee of the Dows, Kelsey, and Columbia ele- 
vators ; 

Milton Knapp, owner of the floating elevators J. S. Brown and 
relegraph ; 

George D. Puffer, president New York Floating Elevator Associa- 
tion, 

My colleague made the point that the patent shoveler cannot be 
used at some of these places. That is true enough, for it isadapted 
only to use in the case of barges and other floating means of trans- 
portation. It runs down intothe hold of a vessel and assists in gath- 
ering the grain through the little buckets that run up to the high 
stories of the elevators; it assists in scooping in the grain to the 
shovel, so that it is notin use at the termini of railroads where the 
wheat comes in cars, but is in use in all sea-portsor lake-ports where 
the wheat comes to the port in barges or in canal-boats. 

Mr. LAPHAM. No, it cannot be used in unloading canal-boats. 

Mr. HAWLEY. If your patentees say so, it is so, probably ; but 
I see no reason from the statement of the patent why it cannot be 
used in canal-boats. 

Mr. LAPHAM. Because they are so light that the motion will 
not permit it to be done. That is fully certified to. 
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| of this bill that the transportation of grain will be no cheaper e 


| hand 


May 17. 


Mr. HAWLEY. Itis used in barges, sloops, and so on, for assisti, 
in lifting the grain to highelevators. It has been claimed in behaj} 


Ma 
if this extension should be refused, and the reason given is that t] 
hovelers will come right in and take the position they he; 
before, and will arbitrarily control, as some of these unions try te 
handling of the grain, and that nobody who takes thj 
steam-shovel, then open to the public, wili be able to use it to an 
profit because this mob of hand-shovelers will insist on diy iding all th 
profit there may be in it, and therefore the public will get no benetit 
In the first place, in answer to that I have to say that these people. 
largely dealing in the transportation of grain, and vigorously pro 
testing, insist that to refuse to renew this patent, which has bee; 
reasonably paid for, will tend tothe reduction of the price of grain, 
and certainly my State and all of us in the East have an interest 
the cheap transportation of grain, It is an absurdity on its face, ] 
submit respectfully, to claim that the taking off any tax of that d 


] 
do, all the 


| scription will not soon inure to the benefit of the general public. 


That is substantially all I have to say. There is nothing specially 
novel in this. There has been not less than $250,000, I think, di, 
tributed among assignees and patentees, and to extend the patent 
seven years longer, on a moderate estimate will levy $500,000 tax at 
the port of Buftalo alone, and therefore I submit that the renewal 
ought not to be granted. 

Mr. GROOME. Mr. President, I have found on examination that 
I was correct in the impression which I stated to the Senate yeste1 


| day that I had received from influential sources in Baltimore objec 


tions of a very strong nature to the passage of the legislation pro 
posed by this bill. The Corn and Flour Exchange of that city have 
sent to the Committee on Patents of the House of Representatives, 
and also to the Senators from Maryland, their protest against the pro- 
posed legislation. Individuals and firms of Baltimore City connected 
with the grain trade have written to me in earnest and forcible lan 
guage stating their objections to this legislation which they claim 
will be an onerous tax upon commerce and upon vessel owners ; and 
they claim, as has been stated by the Senator from Connecticut, [ Mr. 
HAWLEY, | that the royalty on this patent from the one port of Buf- 
falo alone must have produced, at the rate of fifty cents upon the 
thousand bushels, some $250,000 to these patentees or their assignees. 
They object strenuously to the renewal of the patent, which will pre 
vent them from using the patented article or any of the mechanical in 
ventions which are covered by it, for the period of seven years in the 
future and perhaps for such further time as Congress may hereafte1 
in its excessive generosity choose to extend the patent. 

I will not attempt to discuss the merits of this bill, and in fact 
could not do so, under the five-minute rule. I will content myself 
with saying that IL regard the legislation which it proposes as ver) 
bad. Seventeen years is long enough to give to any patentee thi 
right to the exclusive use or sale of his invention, and whether 01 
not during that time he has obtained what he regards as ample r 
muneration for the labor, skill, and expense incurred by him in orig 
inating and perfecting it, at the expiration of that period it should 
be thrown open to the general public, and they should have th 


| opportunity to avail themselves of its benefits. 


In order that the views of those of my constituents who are en 
gaged in the grain trade in Baltimore, as to the impropriety of th 
proposed legislation, may be understood, I send to the Clerk’s desk 
the resolutions of the Corn and Flour Exchange of Baltimore, and 
ask that they may be read. 

The PRESIDENT pro tempore. The resolutions will be read. 

Che Acting Secretary read as follows: 

MARCH 30, 1882 

\t a general meeting of the members of the Baltimore Corn and Flour Exchange 
this day the following preamble and resolutions were unanimously adopted, t 
wit 

Whereas it has come to the knowledge of the Baltimore Corn and Flour Ex 
change that application has been made to Congress for an extension of the steam 
grain-shovel patents granted to George Milsom, Henry Spendelow, and George \ 
Watson ; an 

Whereas the said patents have been in use for a long period, and have been an 
onerous tax upon the transportation of grain over the great water-ways of the coun 
try, and have resulted in large profits to the owners of said patents: Therefore, in 
consideration of the largely increasing competition that the United States is exp: 
riencing with foreign countries for supplying grain to consuming market, 

Be it resolved, That this exchange respectfully protests against the extension ot 
the above named patent; and ; 

Be it further resolved, Thata copy of these resolutions be telegraphed to the Com 
mittee on Patents of the House of Representatives and to our Senators and Repre 
sentatives now in Congress. 


WM. F. WHEATLEY, Secretary 


Mr. MILLER, of New York. Mr. President, I have no doubt that 
all the grain-transportation companies, and all the railroad com- 
panies, and all the boards of produce and flour exchanges in Balti 


more and elsewhere in this country are opposed to the extension 01 


this patent, and to the extension of any patent, the result of which 
will be totake any money out of their treasuries ; but that, as I un- 
derstand the question of patents, has nothing whatever to do w ith 
this case. The only question to be considered is whether the invent- 


ors, who have undoubtedly, as it is admitted by all these transpor- 
tation companies, produced a most valuable invention, have been 
properly and justly compensated for their labor and inventive gen- 
ius. That is the only question I conceive with which we have any- 
thing to do. 


It is not whether the Pennsylvania Railroad Company 











vhether the grain-transportation companies of this country de- 
this patent to be extended or not; and their protests upon this 
estion should have nothing to do whatever with our votes or our 
dgements, 
Phe Committee on Patents have reported from sworn affidavi 
examination of the accounts that the entire profits accruing to the 
ersons Who have built and put in successful operation this steam 
chinery is the sum of $18,353.28. I submit to any candid man, to 
man Who thinks that inventive genius should be properly com- 
sated, that this is no compensation at all for an invention which 
s reduced the price of handling grain wherever it has been intro- 
ced. 


LDiLe 


? 
tsand 


it has been no tax at all. 
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Sir, instead of this patent having been so far a tax on the | 
It isshown by the testimony before | 


the committee that the cost of handling grain in Buffalo with this | 


sachinery is cheaper than it was before. ‘Therefore it has absolutely 
thus far in its course benefited the entire country and the people who 
onsume grain, 

Che only question, I submit, is whether they have been properly 
compensated. 
| know nothing, and which, if they had been presented at all, should 
have been presented to the Committee on Patents, stating that some 
two or three hundred thousand dollars of profits have been made. 


We have the sworn statements of the persons interested that their | 


profits are only, in round numbers, $18,000, all of which has been used 
up in constructing this new invention and bringing it into use. 

Mr. HAWLEY. They say they made $18,000 profit during the nine 
years they held it. That does not cover the eight years the patent 
was held by the assignees, 

Mr. MILLER, of New York. The patent is not to be extended for 
the benefit of the assignees. We have no right to assume that it 
s to be extended for the benefit of the assignees. Under our patent 
laws it cannot be so extended. It is extended in the name of and to 
the inventors, and when it has been so extended, of course they can 
do what they please with it. We have no right to assume here that 


they have made any bargain which will give it away to assignees or 


to railroad companies or transportation companies. We have aright 
to presume that it is for their benefit. The profits have been, as I 
have stated, $18,000, which is a mere bagatelle in comparison with 
the benefits which have already accrued to the entire people. 

I do protest that these documents which are brought in here from 





estimating their time for the 





three years which they | lied to this 

work at reasonable prices for skilled labor, as the tents Committe 
always does, for maturing the patent up to the it is granted 
the y have not received a cent. The publi has pai not yy l 
cost of shipment of grain to the producer and the merchant, as sworn 
to by these respectable gentlemen here and before the Patents C 
mittee, has been dk CTCUSt da. certainly not in« reased, and to-day it is 
paid not by the public but by the elevator-men and the shovelers « 
hand-laborers, 

Now, in regard to the compensation, this is an vention whiel 
cannot be used without the consent of the owners of the elk vators: 


it is an attachment to the costly machinery used in elevators. The 
owners of .the elevators refused for twelve years to use this new i 

vention the opposition at first of the hand-shovelers, 
and they stipulated after a while in effect and substantially that if 
they would allow them to take it and make an agreement with the 
hand-shovelers by which they should receive $2 out of the ¢4 paid 


bec ause ot 


| to the thousand bushels for handling grain they would charge $1.75 
Printed statements have been read here about which | 


for the elevator and leave twenty-five cents per 1,000 busheis to the 
inventors. That was the practical agreement—$1.75 out of the $2, 
leaving twenty-five cents to the inventors. This was done in the 


| form of a stock company named the Buffalo Steam Shoveling Com 


the grain corporations of this country should have no weight in set- | 


tling this question. 
Mr. CALL. Mr. President, the Committee on Patents investigated 
this case with very great care. The statements which have been made 
ud read from papers prepared by others are entirely without foun- 
dation. I hold in my hand a sworn statement from the Union Ele- 
ator Company of Buffalo, signedand sworn to by Mr. D. 8. Austin, 
vice-president of the Elevating Association, which states that since 
the expiration of this patent the whole quantity of grain and all 
the cargoes received at Buffalo have paid for shoveling $4 and $4.50 
i thousand bushels, being an increase rather than a decrease in the 
charges upon elevating grain at Buffalo since the expiration of the 
patent. I hold in my hand also a sworn statement from Mr. Ben- 
nett, who I am informed is managing owner of Bennett’s Union ele- 
ator, and also a statement of Mr, Kilterhouse, a prominent man in 
that business, connected with the transportation business, owning 
the largest number of vessels on the lakes as to carrying capacity, 
and a number of owners and shippers Wy the canal, large and re- 
spectable firms of Buffalo, all of which concur in the statement that 
so far from being an additional charge upon grain, it decreases the 
charges on grain to the shipper, to the transporter, and to the pro- 
ducer. So much for that. There is the sworn statement of the most 
respectable business firms in Buffalo, and the fact cannot be reason- 
ably controverted, however positive and earnest may be the state- 
ment to the contrary. 

Now as to the profits these men have received. They have never 
received on a fair account, after allowing them as a part of their ex- 
penses a reasonable amount for their time and labor, a cent. They 
are three poor men, with large families, and are laborers in an ele- 
vator, or millwrights in an elevator, poor men, requiring all their time 
and labor to take care of their families, and they devoted their nights 


pany, in which the elevators took as a bonus or gratuity one-half 
of the stock, leaving the other half to the inventors to pay out of 
this twenty-five cents per thousand bushels which was allowed for 
the use of the steam-shovel to the inventors for $20,000 of expense 
and three years of night-work. This yielded them in the last year of 
the patent about $18,000. 

The PRESIDENT pro tempore. The Senator’s time is up. 

Mr. CALL. I ask unanimous consent that I may be allowed to 
complete this explanation. [‘‘Go on!”] 

The PRESIDENT pro tempore. Is there objection to the Senator 
having five minutes longer? [‘‘Goon!”] The Chair hears no objec 
tion. 

Mr. CALL. These poormen bad learned by practical observation 
as an elevator boss—I thmk thatis the term—and millwrights in the 
elevators in Buffalo the needs of that kind of machinery; they worked 
up their own ideas and invented this new and useful invention. 
These elevator-men said to them after a long and painful struggle of 
twelve years of the life ofthe patent, ‘‘ we will make an agreement 
with you to create a steam-shoveling company, and we will have 


| you give us one-half the stock in that company and we will charge 


| workman for night-work engaged in that business, and they 


for the elevator $1.50 out of the $2 which the shovelers have agreed 
to allow us, and we will take for the half of the stock we have 
twenty-five cents, or one-half out of the remainder,” thus allowing to 
these men as pay for all their expenses and for their invention the 
sum of twenty-five cents to the thousand bushels. Out of that su 
they have received the bare amount of $18,000, not enough to compen 
sate them for their time, estimated by the ordinary wages ofa skilled 


ha Vo 


| made an invention which, as these gentlemen testify, has made Buf 


falo a great port of delivery and enabled grain to be transported by 
water in competition with the railroads, and with very great advan 
tage to the whole producing interest of the country. 

The laborers, the hand-shovelers, are here before the Patents Com 
mittee petitioning that this encouragement shall be given to men of 
their own number for this great discovery and this exercise of their 
inventive power. The laboring-men of Buffalo have asked that these 
poor men whose families are dependent on their earnings, with very 


| limited means of support, shall have some advantage out of their 


and holidays and leisure time to the maturing of a valuable inven- | 


tion, With which, while before only some 4,000 bushels of grain to the 
hour were shoveled by hand labor, 20,000 bushels now can be deliv- 
ered from vessels properly constructed. 

Mr. COKE. 


Will the Senator allow me to ask him if the patentees | 


of this invention have not enjoyed a monopoly of it for seventeen | 


vears? 

Mr. CALL. I reply with great pleasure to my friend that they 
lave not; that the provision of the Constitution which gives to Con- 
gress power to grant for a limited time to an inventor the exclusive 
right to his invention has failed, as the law often fails, in this case. 

Mr. COKE. The report of the committee shows the invention to 
have been patented in 1864, and that the patent expired in 1881. 

Mr. CALL. 
ear and breaking it to the hope; but my friend is wrong in the 
asumption that because a patent-right is granted therefore there 
necessarily inures some advantage to the patentee. 

These men made and matured this invention; they borrowed money 


Yes; my friend has heard of making a promise to the | 


labor; that while vast sums were being made by others out of their 
inventions who had money, these poor men and their families shall 
have some consideration from Senators and Congressmen that some 
opportunity of being compensated for their invention shall be given 
them. So the bill stood before the committee, the elevator-owners, 
and laboring men, and a number of the most respectable business 
men in the community testifying that there was no additional charge 
upon grain to the farmer, the shipper, or the vessel, but that it had 
decreased ; there was no additional charge upon transportation ; and 
the sole question for the committee to decide was whether or not 
they would give an opportunity to these inventors to have what they 
have not had under the law, the exclusive right to their invention for 
a period of time. 

If there ever was a meritorious case, this is that There is 
not a single objection that can be found. The public pay nothing 
the publie are benefited, the elevators are benefited, and the labor- 
ers testify that they are benefited, and they all concur with the ex- 
ception of a few persons who desire to take from these poor men 
any kind of compensation for their great contributions to the com 
merce of the port of Buffalo, and the value of their services. The 
opponents of this extension, when they vote against giving these 
poor men compensation for their labor, vote for giving their labor to 
the great railroad corporations of the country, and practically deny 
the right of every poor man in the country to be an inventor or to 
have the right to his invention, 

Mr. CONGER. Mr. President, I have received several letters and 
have in my hand a remonstrance relating to the subject of the e: 
tension of this patent from ship-owners and gentlemen connected 
with elevators and with the grain business at Cleveland, Detroit, 


case, 


from others to do it—$20,000, more or less, of time and expense ; and | Port Huron, and other places on the lakes, all opposing the exten- 
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sion of 


this patent, all claiming that it would be an injurious mo- 
nopoly; that the parties having the patent have already received 
during the existence of the patent very large sums of money, far 
larger than this report of the committee shows. The truth or the 
fulsity of this statement I have no means of knowing; but I have 
received one remonstrance this morning which I desire to read: 

To the] 


rable Senators ¢« of the 


gin Con 


nd Representatives 


United Stat bled 


1VC88 ASAI 


The owners of the steam grain-shovel patent (which was granted to Messrs 
Milsom, Spendélow & Watson in the year 1565) have an application before your 
honorable body for an extension of their patent. Under this patent a royalty of | 
fifty cents per thousand bushels has been collected, realizing to the owners hand- 
some profits, being in amount at least $250,000 since 1873. 

The undersigned, citizens of the United States, and owners of vessels naviga 
ting the Western lakes, respectfully protest against the continuance of the tax 
upon commerce which would result from an extension of this patent, and pray 
that your honorable body will not grant such extension 


This is signed by gentlemen with whom Iam personally acquaint- 
ed, one of them the owner of a large elevator at Port Huron and 
nearly all the others engaged in the transportation of grain from the 
Western ports to Eastern ports. I have, but not with me, several let- 
ters on the subject from the presidents of transportation companies 
and from other gentlemen engaged in the grain-shipping interest. 

I had been led to believe before the report of the committee in 
this case that the use of this patent in the one port of Buffalo, which 
is the great grain-receiving port in transit, has been a tax and an 
unnecessary tax of thirty, forty, or fifty cents a thousand bushels 
upon all grain handled by the elevators where this machine was 
used; that by a combination between the shovelers and the owners 
of the elevators the price of handling grain at that port has been in- 
creased, I see that the committee’s report corroborates that idea. 
Every one knows that any additional expense in the handling of 
grain between the West and the East falls as a tax upon the pro- 
ducer; that the price of grain in all the Eastern markets is regulated, 
if not by the Liverpool price, at least by the price at the shipping 
port of the United States, New York. 

Mr. CALL. Will the Senator allow me to ask him a question? 

Mr. CONGER. Yes, sir. 

Mr. CALL. Iask the honorable Senator if he does not take the 
sworn statement of the actual rates paid since the expiration of the 
patent as conclusive evidence to show whether or not this invention 
is any tax on the public? 

Mr. CONGER. If I read the report aright, the report admits that 
there has been an increase in the price of handling grain of at least 
fifty cents or a dollar within the last two or three years during the 
existence of this patent. 

Mr. CALL. Oh, no, sir; it is since the expiration of the patent 
that the increase has been made. 

Mr. CONGER. One portion of this patent did not expire until this 
month or the last, so that virtually the patent has continued up to 
the present time. Now, Lassume that all additional expense of hand- 
ling grain through these elevators by any combination of shovelers 
and elevator-men is an additional expense and tax upon the produc- 
ers of grain throughout the West. 

The PRESIDENT pro tempore. The Senator’s timeisup. Is there 
unanimous consent that the Senator shall continue for five minutes 
longer? [“Goon!”] The Chair hears no objection, and the Sen- 
ator from Michigan will proceed. 

Mr. CONGER. Prior to 1861 the law gave to an inventor fourteen 
years’ use of his invention by a patent with the right to apply for 
an additional seven years’ use of it. In 1861 Congress changed the 
law, limiting and confining the use of a patent to seventeen years. 
I have been led to believe that the law of 1861 making that change 
was one of the most beneficial acts which Congress ever passed in 
relation to patents, both for the patentee and for the public. Since 
that law has been in force, and within the last five or six years 
about the time that patents issued under the old law were about to 
expire, Congress was flooded with innumerable applications for the 
extension of patents of every name and nature and variety; reap- 
ers, mowers, patents on all the agricultural implements, sewing-ma- 
chines—I cannot enumerate the number of applications for extensions 
of patents that flooded both Houses of Congress. If they had been 
granted then, there would have continued in this country a monop- | 
oly that would have cost the people of the United States millions of | 
dollars unnecessarily, for when those patents expired the prices of 
all the articles for which the people of the United States had been 
excessively taxed fell to half in many eases. Half the prices which | 
had been demanded the week before the patents expired were ac- | 
cepted after that. That is a fact within the knowledge of every | 
observant man in the United States, 

Congress, about the time that the patents under the old law ex- | 
pired, took hold of this subject of the extension of patents with 
careful examination and serupulousness, and in every instance almost 
within my recollection—and I was at that time chairman of the Com- 
mittee on Patents in the House—Congress refused to extend patents 
unless it appeared that the patentee had been deprived by sickness 
or by poverty or by some reason over which he had no control of the 
opportunity of receiving any benefits from his patent. This course 
on the part of Congress quieted that whole subject. The country 





came to understand that there were not to be any longer exten- | 
sions of those old patents which had menopolized the business of | 
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| 
| the country, and had yielded rewards for the use of inventions to 





the extent of millions upon millions of dollars. This satisfied a fee]. 


| ing all overthe West and the Northwest and the South that Congress 


did not intend to extend the right to the use of a patent beyond the 
time prescribed in that careful provision of law which made seven- 
teen years the utmost limit of the exclusive use of a patent. 

Sir, at that time there had come over the people of the United 
States such a feeling of opposition to a constitutional monopoly ot 
these inventions and their use that there was, in my judgment, great 
danger of a majority of the people demanding the repeal of al] 
patent-rights. The feeling of the whole community was aggravated 
by the enormous palaces built by the sewing-machine companies and 
by the reaping and mowing machine companies and the ten thousand 
extortions upon the farmers all over the country by the demand fo: 
payment for the use of patents of which they knew nothing. 

I desire that inventors shall have under the Constitution the right 
to the exclusive use of their inventions for such time as the law shal! 
prescribe. That is right; that is constitutional ; that is reasonabk 
The people of the United States will not complain of it ; but Con 
gress, after ninety years of experience under the old law, revised the 
whole system, and declared that seventeen years was, in the judg- 
ment of Congress, (and it met the approval of the whole American 
people, ) the proper limit for the exclusive use of an invention by a 
patentee. I think it would be dangerous to patentees themselves to 
tamper with that principle now embodied in the law. 

The argument used in this case the other day was that this is neces- 
sary ; that only one set of machines for one city has ever been built; 
that the shovelers were formerly liable to injury to their health 
from not having the use of sucha patent. All this proves to me 
that the men who can manufacture an instrument of that kind, 
limited in use to a few ports, can always have the value of it in th 
market without any patent. Here is a cumbersome, intricate ma- 
chine, a necessary machine, it is said, which has been seventeen 
years in operation, and yet it is used only in one place, because of 
the additional expense it entails on the transportation of grain. The 
owners of elevators and the shippers refuse to encourage the use of 
such a patent, so that at only one portin the United States, (although 
grain is received at many where such a machine might be used for 
millions and millions of bushels,) only at Buffalo, has this been de- 
manded, and there only by a combination with elevator-owners, with 
shovel-men, with shippers. In that manner they have been enabled 
to put upon the produce of the Western and Southern States going 
to an Eastern market an additional tax of several cents a thousand 
bushels in addition to the ordinmry tax on transportation. 

For these reasons I oppose the extension of this patent, and do not 
think from the report itself that the case is brought at all within 
the equity or reason of special legislation in such cases. 

Mr. LAPHAM. Mr, President 

The PRESIDENT pro tempore. Is there unanimous consent that 
the Senator from New York shall speak twice on this subject? The 
Chair hears no objection. 

Mr. LAPHAM. L[remind the Chair that I only suggested an objec- 
tion to the amendment of the Senator from Missouri when on the 
floor before. 

It is easy, Mr. President, to see how these most fabulous estimates 
which are now produced of the profits of this invention are presented 
here at this time. They ara made by taking the whole amount of 
shipments of grain at Buffalo, and reckoning a royalty on it for the 
whole period of these patents. These are not the facts at all. The 
parties in New England, the parties at Baltimore, the parties who 
are represented here in this opposition—the vessel-owners at the 
West—have no more interest in this question than the Sultan of 
Turkey. They are not affected by it in any way whatever; and I 
beg to call the attention of the Senate for a few moments to infor- 
mation which I have direct from parties residing in Buffalo, owners 
of elevators and owners of vessels upon the lakes. The first I call 
attention to is the statement of D. 8S. Austin, the vice-president of 
the Western Elevating Company at Buffalo. He states that these 
patentees were persons in his employment for a great many years, 
and were in his employment at the time they made this invention ; 
that they are hard-working, honest, and worthy men. He says he 
assisted them in their arrangements with the elevators in intro- 
ducing the machine, and knows all about the troubles and discour- 
agements they met with for years; and also knows that they have 
received but a very small amount altogether for the use of their 
invention. 

He also says that the price paid for shoveling this year is pre- 
cisely the same as it was last year when this royalty was paid. There 





| is no different charge te the public since the royalty ceased from 


what it was before, because the price paid is controlled by the shov- 
elers’ union of that city, and always has been, and these inventors 


| had to make terms with them to get the limited royalty which they 


received. 

He refers also to the fact that when the project of extending this 
patent was first made known, the Legislature of the State of New 
York undertook to remonstrate, as the constituents of one of the 
Senators from Connecticut have undertaken to remonstrate, A reso- 
lution was introduced in the house of Assembly, but when they came 
to ascertain the facts in reference to it, that all fell through and 
there has been no further action taken upon the subject. 








1882. 





Mr. Austin statesthat he has conversed with Mr. Kelderhouse, one 
of the largest owners of shipping on Lake Erie, and he states that he 
has no objection whatever to the extension of this patent. I have 
here a letter from Mr. Kelderhouse himself, who says: 


IT am, and have been for many years, largely interested in steamers and vessels 
vhich carry grain on the lakes, and also have a controlling interest in two trans 
fer elevators aud am thoroughly acquainted with the manner of elevating and 
shoveling grain at this port, and know that the patent shoveling machine is not, 
nor never has been, a charge upon the public If it was, or] thought it would be 
| should consider it to my interest to oppose the extension 


He then goes on to say, as does Mr, Austin, that the price paid 
this year is precisely the same as it was last year, and that the ces- 
sation of the royalty creates no change whatever in the price paid. 

I have also a letter here from Mr. C. J. Wells, who states : 


I am the owner of two elevators, and have no interest in these patents, and the 
extension of them that is asked for will work no hardship here upon commerce. 
lhe royalty hitherto paid for the use of this shovel is an element simply in the 
yeneral cost of shoveling, which is regulated by the shoveler’s union, and has 
never increased that cost In fact, without the use of this shovel the cost of 

oveling grain here would be greater than it is now 


It has actually diminished the cost, because it diminishes the 
amount of labor required. He says: 

No royalty is now being collected, for these patents have expired ; but the price 
of shoveling is still precisely what it was last year, and neither grain nor vessel 
owners Will be injured by this extension, and through it an act of justice will be 
done to these poor men who, without fault or neglect on their part, w ere compelled 
some years ago to dispose of their interest in the original term of their patents, as 
they state in their application now before Congress. 


These, Mr. President, are the facts in the case. It is a mistake to 


suppose that the extension of these patents is to be any tax upon Ixsl, and the price of unloading and transporting to the cars has not 


commerce, It is the reverse. It diminishes the power of the shov- 
elers’ union to make their own exactions as to price. It is arestraint 
upon them; and actually, as one of these gentlemen states, it has 
reduced the cost of shoveling the grain instead of increasing it. 
The extension of these patents will work no tax whatever upon 
commerce either coming froin the West or going to the East. It is 
simply the payment of a royalty out of the general cost of shoveling, 
from the fact that the shoveling is done with less hand labor and 
with more facility and dispateh. Strike out 
chines and the shoveling would cost a great deal more time and would 
work a great many delays. The use of these will be continued, it is 
true, without the passage of this bill; but the poor men who in- 
vented them and who have gone practically without compensation 
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Mr. PLATT. I regret, Mr. President, to detain the Senate one 
moment longer upon this bill; it has already taken more time than 
I wished that it should; but I desire before the vote for an indefinite 
postponement is taken to try in a few words to recall the 
of the Senate to some of the principal features in the case. 

These parties have had the use of this patent for less than seven 
years. They have not had the use of it for sevent 
cally. 

Mr. INGALLS. Whohas had the use of it for the remaining period ? 

Mr. PLATT. Nobody. From 1864, the time of the granting of this 
patent, to 1874 nobody used the patent; it was not introduced in use; 
and so the theory that a person is to have seventeen years out of his 
patent is not carried out in this case, and it was not the fault of the 
patentecs, 

Mr. DAVIS, of West Virginia. Whose fault was it? 

Mr. PLATT. It was the fault of people who resisted the intro 
duction of it by force, trades unions, shovelers’ unions, who, when 
the patentees attempted to introduce this, resisted to the extent of 
frightening everybody from putting it in operation, It seems to me 
that makes a case where the parties have in fact had only seven 
years’ use of the patent. That is the first point. 

The second is this: Is it to bea taxon the public? Now Lam free 
to say that if, on the hearing of this case beforé the committee, 
the arguments that bave been made and the consideration which we 
had given it, I had believed that even this small charge of fifty cents 
on the thousand bushels of grain would be a tax on the public, I 
would not have reported infavorof this bill ; but Lregard it entirely 
different from that. There has been no royalty paid since August, 


uttention 


ech years practi- 


changed in any respect. Just stop to think of it a moment and try 
to compute if you can how much it is on a bushel of wheat—tilty 
cents on a thousand bushels of wheat is to be paid to these inventors 
who have not, as I think, received a reasonable compensation, or it 
is to be retained by the transportation companies and elevator own- 
It seems to me that is just the question, Ido not believe the 
public are going to get the benetit of that fifty ceuts a thousand 


| bushels if the patent is extended. 


the use of these ma- | 


| with 


up to this time will be left without that remuneration which the | 


policy of the law gives to every worthy inventor. 

This is not a sewing-machine ; this is not a reaping-machine ; this 
is not an invention which goes into general use; it is an invention 
for local use only, imposing no tax upon the public, not increasing 
the cost to the public or the commerce of the country; and all these 


objections, in view of that state of facts, which are the real facts of | 


the case, fall entirely to the ground. 

Mr. INGALLS. Mr. President, I fail to understand where the sup- 
porters of this bill find warrant for their statement that patents are 
granted for the purpose of securing compensation toinventors. 
der the Constitution, the exclusive right tothe use of a discovery or 


Mr. HOAR. 
Mr. PLATT. 
That 
That 


One twentieth of a cent a bushel. 

It is one-twentieth of a cent on a bushel of grain 
is the statement of a gentleman who has made the computation 
is a very insignificant sum, and yet it amounts to cousiderable, 
parties who are handling immense quantities of grain; and I 
believe, from all the evidence in this case, that is to inure, not to the 
benefit of the public, but to the benetit of the transportation com 
panies and the railroad companies in case we refuse to extend the 
patent. I agree that there is opposition here, and it comes from the 
transportation companies; and it is the easiest thing in the world for 
them to stir up boards of trade all over the country by peculiar rep 
resentations in relation to this matter to put in objections and remon 
strances here; but I believe that all there is in this objection is just 


| this, whether the railroad companies and the transportation com- 
| panies shall put this tifty cents a thousand bushels into their own 


Un- | 


invention may be granted by Congress to a discoverer or inventor, | 


for what purpose ? 
that he has expended? For the purpose of enabling an assignee to 
accumulate money by the use of theinvention? Certainly not. 
avowed purpose of the Constitution in regard to this class of powers 


that are conceded to Congress is to promote progress in the use- | 


ful arts and in science; and the advantage that may accrue te the 
inventor is merely incidental; it is no part of the original purpose 


or design of the Constitution in authorizing Congress to patent | 


inventions or discoveries. 


As compensation for his time or for the labor | 


| Say. 


The | 


The Senator from New York and others who have advocated this | 


measure for the extension of this patent assert that unquestionably 
protests can be obtained from great corporations engaged in handling 
and transporting grain, and that those who are interested as assign- 


ees will protest also in case Congress should not accede to their de- | 


mands. The trouble is that one element is entirely left out in this 
discussion. It does not make a particle of difference to the elevator 
companies or to the transportation companies how much they have 
to pay for the royalty on this patent. So far as their interests are 
affected the patent might beindefinitely extended. The fact is that 
for every cent that the elevators pay or that transportation compa- 
nies pay there is so much of a diminution upon the producers of the 
grain, the wheat and the corn, that is handled. 

I do not object, Mr. President, to the exclusive use of a discovery 
by an inventor for a reasonable time. It is proper; there can be no 
reasonable objection to it; but I insist that if the exclusive monopoly 
of an invention for the period of seventeen years is not sufficient to 
requite the discoverer for the time and labor expended, then it is 
useless to anticipate that any further benefit can result to him by 
an extension. 

I feel that the productive industries and resources of this country 
have been subjected to intolerable burdens by the administration of 
the patent laws. I am opposed on principle to the extension of all 
patents unless there are extraordinary reasons shown, which do not 
appear to exist in this case, and I therefore move that the pending 
bill be indefinitely postponed. 


XTI——252 


pockets or whether it shall continue to be paid to the patentees, 

The PRESIDENT pro tempore. The question is on the motion to 
postpone indefinitely. 

Mr. COCKRELL. Mr. President, I have but a word or tw 
The Senate will recollect the very famous case that was here 
for the extension of a patent in behalf of a poor, destitute, and needy 
widow woman. There was some doubt in the minds of a number of 
Senators as to the destitution and poverty and need of that woman, and 
as to the benefit that she would receive. I understood she was taken 
before the Committee on Patents and sworn as to what interest she 
would have in the extension of the patent, and it was developed 
that she was to get $20,000 for having the patent-right extended for 
the benefit of the assignee. Now, I say that with the facts in this 
cause 

Mr. PLATT. What case does the Senator refer to? 

Mr. COCKRELL. I cannot hunt up the case and give the name. 

Mr. PLATT. Not this case? 

Mr. COCKRELL. Oh, not this case. It was another case, 
thing about a sewing-machire for shoes, I think. 

Mr. CAMERON, of Wisconsin. That patent was not extended. 

Mr. COCKRELL. I know it was not extended, but appeals were 
made for its extension with as much zeal and earnestness as have 
been made for this, and practically on the same grounds. 

Mr. HOAR. Did not the Committee on Patents report against 
that extension? 

Mr. COCKRELL. Ido not remember about that. 
whether the committee reported against it or not. 

Mr. HOAR. Will my friend allow me to ask him if he is seriously 
making the argument that when the Committee on Patents have 


otto 





some 


I am not sure 


| carefully and thoroughly taken evidence of the facts, their finding 


| 
| 
| 
| 


Of course 
it help us in 


is to be disregarded or whistled down in this way ? it may 


be disregarded. if the Senate think otherwise; but does 


deciding whether they are right or not to say that somebody once 
made a false and pretended elaim through a widow ? 
Mr. COCKRELL. Lam making no argument of that kind; the 


Senator can draw his own inference. 1 simply desire to say that 
patentees who come before ( /OUGTCSS for an extension of the il pate nt 
rights always plead poverty and that they have made nothing out 
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of their patent-rights. 
the extended patent will go to them individually, while ninety-nine 
of a hundred it goes to an assignee, I say in this case I 
challenge the committee to bring forward these parties and give 
persons here a chance of cross-questioning them, and the fact will 
be developed that it will not goto their individual use. Ifthe patent 
right is extended it will go to the monopoly in Buffalo that has had 
the exclusive use of it heretofore. 

Mr. PLATT. Willthe Senator permit me? The committee did 
cross-examine the partieson that subject. It issworn to under oath 
that it is for their benefit; for the benetit of no one else. 

Mr. COCKRELL. Yes, their benefit. They will get some pay 
from these other fellows. The Senator may shrug his shoulders ; 
that is the very point lam making. As a matter of course they will 
get something; they will get a thousand, two thousand, er ten 
thousand dollars perhaps; but I say this patent is not to go to them 
for their individual use, It isto go to this same corporation or com- 
bination that had it Now they speak about this not 
raising the price of wheat. Let us see what the committee them- 
selves say : 


cases out 


? 


has before. 


In 1880 the shovelers’ union raised the price of shoveling from $3.50 per thousand 


bushels on sailing-vessels and $4 per thousand on steam-vessels to $4 and $4.50 


respectively, its present price. 


They say it has not increased it. 
increase the price fifty cents a thousand bushels in the year 1880 and 
there it stands by the report of the cominittee. 

Mr. CALL. Will the Senator allow me to correct him ? 

Mr. COCKRELL. No, I do not want any correction. 
your own report that stands here in print. 
report and not me, 

Mr. CALL. Will you hear what I have to say? 

Mr. COCKRELL. Here is the report. 


Here is 
You can correct the 
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Then they plead again that the benefit of | 


The monopoly has been able to | 


I want Senators when they | 


make a report to stand to it and not come here and say that the re- | 


port not correct. Now I will read the report for the benefit of 
the Senator from Florida: 


is 


In 1880 the shovelers’ union raised the price of shoveling from $3.50 per thousand 
on sailing-vessels and $4 per thousand on steam-vessels to $4 and $4.50 
respectively 


bushels 


That is true. That is the point I am making. 


Mr. HOAR. The Senator will pardon me. The Senator said it 
was on account of this patent that it was done. 
Mr. COCKRELL. Oh, it was on account of something else, I 


know. 

Mr. HOAR. Will the Senator allow me? 

Mr. COCKRELL. Certainly. 

Mr. HOAR. 
not seriously misstate anything. 

Mr. COCKRELL. Iam not misstating it; Iam only reading the 
report. 

Mr. HOAR. LI beg hispardon. He willhearme. If he was aware 
that he was making a false impression, different from what he meant 
to say, he would be obliged to any Senator who would point it out 
tohim. The Senator said just now, as I understood him, and as I 
think the Senate must have understood him, that on account of this 
invention this rise in the price had taken place. That is what he 


said, ‘Then on a Senator rising to correct him, he reads from the re- 


My honorable friend from Missouri, I am sure, would | 


| pany, who manage this patent. 


May 17, 


The PRESIDENT pro tempore. Oh, no; unanimous consent for the 
Senator from Missouri to have tive minutes longer. 

Mr. VOORHEES. Very well. 

Mr. HOAR. Thereupon thisshovelers’ union, finding that this in- 
vention saved many of their lives from the dust and chaff which 
they had to encounter in the holds of these vessels, agreed to let it 
be used, and there was a small royalty paid to the inventors by the 
persons who purchased it of the inventors, and that is a very smal] 
part of the entire $4 a thousand, or whatever is the cost, and that 
was raised on a strike just as the wages of labor are raised. 

The error of my friend from Missouri, if he made the error as | 
understand him to do, was in imputing to the Senator from Florida 
the statement that a rise which took place in consequence of a cer 
tain strike at the time wages were going up all over the country in 
other matters was due to this patent. It had nothing whatever to 
do with it. Now, if the Senator will find anything to the contrary 
of that in the report, I will confess my mistake. It would have gono 
a good deal higher, the Senator from New York says, if it had not 
been for the patent. 

Mr. COCKRELL. 

And your petitioners further say, that although they were three of the original 
stockholders in the said shoveling company, Pa of all their stock ther 


in, as set forth in the said affidavits, and that though the said shoveling company 
has received a royalty from the elevators for the use of the said shovel— 


I read from the petition: 


Now they are all partners together with the elevator and grain 
companies, 

Mr. HOAR. That is not the shovelers’ union. 
founding two things. 

Mr. COCKRELL. Iwas speaking of the shoveling company, and 
not the shovelers’ union. 

Mr. HOAR. But it is the shovelers’ union that fixed that price of 
$4.50. The shovelers’ union is an association of workingmen who 
shovel with hand-shovels. 

Mr. COCKRELL. I have heard that a thousand times since this 
case has been up. 

Mr. HOAR. Then why does my learned friend, when he speaks 
of the shoveler’s union, speak of it as 

Mr. COCKRELL. Why does the Senator from Massachsetts every 
time I make a statement from the report or from the record attempt 
to explain it away ? 

Mr. HOAR. Ido not. 

Mr. COCKRELL. I am reading, and every time I read a sen- 
tence up bounces a Senator from this committee to offer to correct 
the report, to try to correct the affidavits of these men, to try tocor 
rect the petition of these men. I should like to know just one soli 
tary thing upon which we can rely. 

Mr. PLATT. Will the Senator allow me one moment? 

Mr. COCKRELL. With pleasure. 

Mr. PLATT. I know the Senator does not wish to mislead the 
Senate. I think he has misled himself. The only earthly interest | 
have in this discussion is that I do not like to be charged with say 
ing a thing in a report and then running away from it. The Senato: 
has evidently confused two bodies here, the shovelers’ union, who 
are hand-shovelers, a kind of trade union, and the shoveling com 
There is where his confusion arises, 


The Senator is con 





| and I know that he does not intend to make any misstatement. 


port the fact that in a certain year the price was raised, but he does | 


not read from the report any fact that it was raised in consequence 
of this shovel. Now his attention, therefore, is called to the differ- 
ence between his statement and the statement in the report. He 
would not desire to let that stand, and simply shout and say he 
wanted men to stand by their own report, when his attention was 
called to that. 

Mr. COCKRELL. Let me read from the report. I think the Sen- 
ator from Massachusetts should study the report a little more closely. 
When I read from the report, the Senators attempt to correct the 
report every moment. 1 will read plain English: 

In 1880 the shovelers’ union raised the price of shoveling from $3.50 per thousand 
bushels on sailing vessels— 


Who were the shovelers’ union? 

Mr. PLATT and others. No, no. 

Mr. HOAR, 
work with hand-shovels. 
vention years and years, and there was danger that, as did the Eng- 
lish people who resisted labor-saving machinery, they might set fire 
to the buildings and elevators of persons who used it. 

Mr. COCKRELL, Let me read from the petition. 

Mr. HOAR,. Finding that—— 

The PRESIDENT pre tempore. Is there unanimous consent that 
the Senator from Missouri shall proceed? [‘‘ No objection.” ] 

Mr. HOAR. Then, finding that this invention was of great value 
to them, as it saved their lives—— 

Mr. VOORHEES. 
here. I intended to call for the regular order at two o'clock. 

Mr. HOAR. Will not the Senator allow me to finish my sentence? 

Mr. VOORHEES. Will the Senator from Massachusetts pardon 
me for making an inquiry? I understood the Presiding Officer to 
ask that unanimous conseut be given to proceed with the considera- 
tion of this case. 


The patentees— 


I do not know how matters are proceeding | 


It is said in this report that the shovelers’ union—those are the 
laborers—raised the price; and if he will turn right over on the next 
page he will find that prior to making that demand they stopped 
work; and the whole business of lifting grain at Buffalo was sus- 


| pended for several days, and that continued until the elevator com- 


| panies acceded to the demands of the shovelers. 


The patent has 


| not raised it; it was the hand-shovelers who by striking raised the 


The shovelers’ union is an association of men who | 
They fought the introduction of this in- | 


| 





price. I think the Senator will see that we do not change anything 
we said in the report. 

Mr. COCKRELL. Let me read this; perhaps the Senator will want 
to explain this: 

This pane for shoveling in sail-vessels is divided as follows: $2 a thousand are 
paid to the shovelers, $1.50 a thousand to the elevators, and 50 cents a thousand to 
the steam-shovel, and for propelless and steamers, which pay $4.50 a thousand for 
shoveling, $2.25 a thousand are paid to the shovelers, $1.75 a thousand to the ele 
vators, and 50 cents a thousand to the steam-shovel. 


A regular partnership ; $4.50 gross charges divided out in these pro- 
portions among these parties. If these gentlemen are so earnest in 
their statement that this is not a tax upon every bushel of wheat, 


| corn, oats, rye, and barley produced in the West and North, let them 


say that this extension shall be confined to the city of Buffalo. If it 
does not increase the price anywhere, let them contine it to Buffalo, and 
let them and these shovelers’ unions and this shoveling company and 
the elevator-men have the glory and the honor and the monopoly and 
the profits of it. If it is no burden to the people, let us except the 
people from it. No, sir; this is a monopoly, and it is one that is grind 
ing upon every producer of corn and of wheat and of oats in this 
whole country. I trust that the bill will be indefinitely postponed. 

The PRESIDENT pro tempore. The hour of two o’clock having 
arrived 

Mr. PLATT. Cannot we take a vote on the indefinite postpone- 
ment of the bill? 

Mr. VOORHEES. Regular order. 

Mr. INGALLS, Regular order, 
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Mr. SHERMAN. Cannot we have a vote? 
The PRESIDENT pro tempore. The regular order is insisted on. 
NAVIGABLE UPPER COLUMBIA, 

Mr. ANTHONY. I wish to make a report; I was not present when 
reports were called for this morning. The Committee on Printing 
to which was referred a resolution for printing 10,000 copies of the 
report of Lieutenant T. W. Symons respecting the navigable waters 


WATERS OF 


of the Upper Columbia River, have instructed me to report it back | 


with amendments and recommend its passage. 
consideration, 

By unanimous consent, the Senate proceeded to consider the fol- 
lowing resolution, submitted by Mr. SLATER on the 2d instant: 


I ask for its present 


Resolved by the Senate, (the House concurring,) That 10,000 copies of the report 
of Lieutenant T. W. Symons, Corps of Engineers, respecting the navigable waters 
ef the Upper Columbia River and its tributaries, and resources of the country 
adjacent thereto, be printed, 1,000 for the use of the War Department, 3,000 for 
the use of the Senate, and 6,000 for the use of the House 


The Committee on Printing reported the resolution with amend- 
ments, 

The tirst amendment was, to strike out “ten” and insert 
so as to read “ that 5,000 copies of the report,” &c. 

Mr. ANTHONY. The amendments reduce the number one-half 
throughout. 

The amendment was agreed to, 

The next amendment was, to strike out ‘*1,000” and insert ‘500; ” 
so as to read ‘500 for the use of the War Department,” &c. 

The amendment was agreed to, 

The next amendment was, to strike out 43,000” and insert ** 1,500; ” 
so as to read “1,500 for the use of the Senate,” &c. 

The amendment was agreed to. 

The next amendment was, to strike out ‘‘ six” 
so as to read ‘3,000 for the use of the House.” 

The amendment was agreed to. 

The resolution as amended was agreed to. 


"*"ves” 


and insert ‘three ;” 


MORDECAI AND COMPANY, 

Mr. BAYARD. I have a bill for the relief of parties in Baltimore, 
reported unanimously from the Committee on Finance, It is Senate 
bill No. 178. I think it can be passed without debate. 

Mr. PLUMB. I will yield if it leads to no debate. 

By unanimous consent, the bill (S. No. 1785) for the relief of David 
Mordecai and J. Randolph Mordecai, composing the commercial firm 
of Mordecai & Co., of Baltimore, Maryland, was considered as in Com- 
mittee of the Whole. It provides for the payment to David Mordecai 
and J. Randolph Mordecai, composing the commercial firm of Mor- 
decai & Co., of Baltimore, Maryland, of $822, illegally collected from 
vessels owned by them by the collector of customs at Charleston, 
South Carolina. 

Mr. BAYARD. The facts in this case are entirely sustained by a 
letter from the Secretary of the Treasury. 

The bill was reported to the Scnate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


AMENDMENTS TO BILLS. 


Mr. CALL submitted amendments intended to be proposed by him 
to the bill (H. R. No. 6184) makings appropriations for the construc- 
tion, repair, and preservation of certain works on rivers and harbors, 
and for other purposes ; which was referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. CAMERON, of Wisconsin, submitted an amendment intended 
to be proposed by him to the bill (H. R. No, 5559) making appropri- 
ations for the support of the Army for the fiscal year ending June 30, 
1x83, and for other purposes ; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


MILITARY LAND-WARRANT LOCATIONS, 


The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (8. No. 67) to authorize the Secretary of the Interior 
to ascertain and certify the amount of land located with military 
warrants in the States described therein, and for other purposes, 

Mr.GARLAND. Yesterday, when I moved that the Senate proceed 
to the consideration of executive business, it was my intention to 
take the floor to say something on this bill, and I may as well pro- 
ceed to do so now. 

The report of the committee and the argument made by the Sena- 
tor from Kansas [Mr. PLUMB] yesterday were so full and complete 
and so satisfactory te me that I really do not know how I can say 
anything further to claim the support of the Senate for this bill, 
and I shall be very brief in stating just a few points in reference to 
it, because the subject is not anew one. A majority of the Senate, 
at least, have considered it once, and some of them twice heretofore 
since I have been a member of the Senate. Itisa matter arising out 
of public law, to which the attention of the country has been repeat- 
edly called. The reason of my own interest in it is that the State 
which I in part represent on this floor is one of the States with which 


one of these compacts was made in regard to the waiver of the right | 


of taxation of the public lands, and one of the States which of course 
should receive the benefit of what is known as the 5 per cent. 
To begin with, Mr. President, the question, so far as these eighteen 
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sumes the shape of an absolute contract based upon a proper consid 
eration. That, I think, has been established bevond any question, 
both by the report made by the Senator from Kansas and by the 
speech he favored the Senate with yesterday. 

In addition to that I beg leave to cite what Judge McLean said in 
reference to this matter in the celebrated case of the United States 
vs. The Railroad Bridge Company, in 1855, on the cireuit, in which ease 
a number of questions came up in regard to the power of the States 
and of the United States under the commercial clause of the Cousti 
tution over the navigation of the different und in regard to 
the taxation of the public lands. 6 McLean’s Reports, 


rivers 


In that case 


| page 531) Mr. Justice McLean said: 











States are concerned, in their relations with the United States, as- | 


In the admission of New States into the Union acts were entered into with 
the Federal Government that they would not tax the lands of the United States 


lhis implies that the States had power to tax sucl 
pact. 


com 


1 land if unrestrained by com 


I am reading this priucipally for the benefit of the Senator from 
Kentucky, [Mr. WiLLIAMs, ] who I see is absent from | who 
submitted yesterday to the Senator from Kausas that the States 
never had the power to tax the publie lands within their limits. 
Judge McLean, in passing upon these compacts, says this implies 
that the States had the power ‘to tax such land if unrestrained by 
compact.” It is not worth while to determine the question whethe1 
the States could have taxed these lands; but one thing is sure, a 
great many people believed at that time the States had the authority 
and power to tax the public lands, so that not to encumber these 
lands of the General Government, the public domain, as it is called 
briefly, with any doubtful right of the States, so as, in other words, 
to remove the claim entirely, these compacts with the States 
their admission were entered into. Then, as a principle of law, if 
the United States secured by these compacts What was at best a 
doubtful right before, there is a consideration at the bottom of this 
matter, a valid and a good consideration, as we term it in law, 
a mere matter of moral consideration or a mere matter of equity. 
one can controvert it, that if A compromises what he 
doubtful right and afterward it turns out that there was no doubt 
about it, that his right was secure but he did not know it, he is held 
to have agreed on a valid consideration to the compromise he entered 
into to secure what he considered at that time te bea doubtful right 
This question was also considered by the late Judge Curtis, and he 
gave an elaborate opinion, to be found in the first volume of his life 
and writings, page 423: 


MS Seat, 


tpt 


not 


No 


considers a 


This claim grows out of the sixth section of the act of April 1s 1k, for the 
admission of that State 

That is Ilinois— 
to the Union on an equal footing with the original States That section is as fol 


lows: 


‘That 5 per cent. of the net proceeds,” &o. 


The point that bears upon the matter I am now discussing is on 
page 424: 

It must be borne in mind that the agreement of the United States to disburse 
2 per cent. of receipts from the sales of public lands within the State of Il 

in making roads leading to the State,’ had a sufiicient and corresponding con 
sideration in the stipulation of the State not to tax the public lands in the hands 
of purchasers or patentees until after the lapse of certain tixed periods, that this 
agreement to reserve 2 per cent. of the sales of public lands and expend what was 
thus reserved in the public works described had all the elements of a contract 
that it created a trust when the designated moneys were received 


how 


Then he proceeds to apply that to the particular ease in hand. 

Mr. SAULSBURY. Will the Senator allow me right there to ask 
whether the waiver of the right to tax was not on the lands for a 
certain specified time after they were sold by the United States, and 
not merely while they were public lands held by the Government of 
the United States? 

Mr. GARLAND. I think that was not the view of Judge Curtis, 
because he was referring to the particular case in hand, which was 
the waiver for a consideration of the right to tax the public lands. 
I will show after a little while how this thing has progressed in ret 
erence to the taxing of public lands, and how the question has come 
before the courts te determine sometimes what are public lands and 
what are not public lands. 

We have asa starting point, speaking of the general principle of 
the bill, then of this consideration at the bottem. In the opinion of 
Judge McLean, from whose decision there was no appeal, although 
he decided several other very important matters in the case, and in 
the opinion of Judge Curtis, we have that consideration ; it was a 
release of the power of taxing these lands by the States, 

The question comes then directly, which has been suggested 3 
peatedly here, what is a sale of these lands, or, in other words, are 
lands taken up with military bounty warrants lands sold within the 
meaning of the term *‘ I think they are so for two reasons 
First, when you come to consider what is the consideration of any 
political proceeding, or any matter that grows out of a particulat 
right or a particular question, you must first go back to that particulat 
right or question to ascertain the true foundation of it. Here we 
have established that there was a contract not to tax these lands, or, 
more properly speaking, there was a valid and good consideration in 
law for the surrender of that right. 

It is true that when the lands were taken np by military bounty 
warrants no money went into the Treasury of the United States, and 
yet the Government had from the soldier, to whom each warrant 


sale ?” 
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was issued, its valid consideration for the issuing of that military 
bounty warrant; and it is a mistake to suppose that these military 
bounty warrants were issued as a mere gratuity or asa matter based 
upon merely a moral contract. Now I will read, if the Senate will 
bear with me, from Cooley on Taxation, page 74: 


Some taxes levied by the Federal Government are directly calculated and in 
tended to benefit private individuals. For an illustration, it gives bounty land 
or pensions to those who have performed military or naval services for the coun 
try, notwithstanding it has made no promise, and is consequently under neither 
alegal nora moral obligation todo so. But the primary object in all such boun 
ties is not the private but the public interest ‘lo show gratitude for meritorious 
public services in the Army and Navy by liberal provision for those who have 
performed them is not only proper in itself. but it may reasonably be expected to 
have a powerfal influence in inciting others to self-denying, faithful, and coura- 
yeous services in the future, when the Government, which is so ready to be gen 
erous as well as just, shall have need of their assistance 


And, as said by Mr. Corwin, who is quoted in the report of the com- 


mittee, there can be no more valid consideration at the bottom of 


any proceeding or any contract than the services, and the muscle, 
and the blood, if you please, of the soldier who performed these serv- 
ices for the country. So the consideration here is not one of a mere 
pratuity; it is not one of mere benevolence ; but it stands upon a 
consideration of services rendered by the soldier, and a valid consid- 
eration, for which all the States are taxed, though but one of the 
States might have soldiers within its limits receiving the benefits of 
that law. 

But further than that, for another reason an executed bounty is 
as valid a contract as if there had been a valuable consideration in 
law paid for it. All these gratuities, so called, by the Government, 
the swamp-land grants, and all things else of that character, are be- 
yond the power of the Government to revoke after they have become 
executed or after they have been put in process of execution by the 
parties who relied on them, That is so not only in this country but 
in every country recognizing the commonlaw. No donation, no gift, 
no pure matter of gift, can be revoked for any cause after it has be- 
come executed, There was a principle in the civil law to the reverse 
of that, but it has never obtained in the conntries that recognize the 
common law and practice on it; and it has never had a footing in 
this country. 

So, then, there we have the consideration to the soldier for his 
military bounty warrant which runs back to the contract made in 
the compacts with these States upon their admission that the pub- 
lic lands should not be taxed. The question has very often come 
up before the courts, and this is somewhat responsive to the sugges- 
tion made to me by the Senator from Delaware a few moments ago, 
as to what are public lands within the meaning of this power to tax 
by the States under these compacts made with them upon their ad- 
mission. In the work entitled The Public Domain, issued the year 
before List, where the authorities on this subject are collected up to 
that time, chapter 15, page 238, under the head of “ Two, three, and 
live per cent. funds; grants to States of portion of net proceeds from 
we tind the different States from Alabama on, the various 
grants, their dates, &c., what each State should receive; and then: 


sales,” 


TAXATION OF PUBLIC LANDS. 


Under the present practice, after the register’s eertificate and receiver's receipt 


CONGRESSIONAL RECORD—SENATE. 


ence to these States. 





= 


‘, 


May 1] 


It is a contract that has been in process of 
execution, and it is too late at this time, in my judgment, for gentle- 
men to contest it; too late for gentlemen to say that it looks to them 
as amere gratuity. It may seem to some to be a gratuity, but when 
these acts of admission were passed and these contracts were entered 
into, it was believed that the States were surrendering a right that 
might be valuable tothem and might be probably troublesome to the 
General Government. 

I have deemed it my duty to say thus much on the general princi 
ple of the bull. The amendment of the Senator from Alabama [ Mr. 
MORGAN ] is not now before the Senate, as I understand. 

The PRESIDING OFFICER, (Mr. Platt inthe chair.) The Chair 
is advised that the question is on the amendment proposed by the 
Senator from Alabama, [Mr. MORGAN,] which will be read. 

Mr. MORGAN. I have not offered the amendment; I only sub 
mitted it to be printed for information. I supposed the amendment 
of the Senator from Delaware [Mr. SAULSBURY] was pending, 

The PRESIDING OFFICER. The amendment of the Senator from 
Alabama is not offered, the Chair understands. Then the question 
will be on the amendment of the Senator from Delaware, [ Mr. SAULs- 
BURY, ] which will be read. 

The ACTING SECRETARY. 
section : 


It is proposed to insert, as an additional 


Sec. —. That no part of the money paid under this act to any of the States 
mentioned therein shall be a _ by such States to the payment of agents or at 
torneys for services vendenell yy them in procuring the passage of this act, or in 
connection with the claims of such State to the money hereby authorized to be 
paid; and the Secretary of the Treasury is hereby authorized and directed to 
withhold payment toany State until satisfactory assurances shall be filed with him 
by the authorities of such State, that no part of the money paid under this act 
shall be so applied. 


Mr. SAULSBURY. I deem it proper to say that my reason for 
offering the amendment is that I have understood these clains have 
been placed, or at least some of them, in the hands of agents, who 
are to receive contingent fees for collecting the claims, giving them 
a certain percentage of the amount which may be recovered.  Ar- 
rangements were made some years ago with some of the States inter 


| ested in the passage of this bill by which a very large percentage of 


have been issued for lands purchased of or acquired from the United States, the | 
authorities of the States or Territories in which they lie list them for taxation | 


although no patent has issued. Prior to this only the value of improvements is 
taxed, not the land, as the fee is in the United States. States containing public 
lands renounce their right to tax the public domain at the time of their admission 
inte the Union 


That is just what this bill is predicated upon. 
\ State may tax land after it has been entered and paid for, although no pat- 
ent has been entered (issued) therefor. (Carroll vs. Safford, 3 How., 441; Levi vs. 


Thompson, 4 How., 17; Carroll vs. Perry, 4 McLean, 25; Astrom vs. Hammond, 
%’ MeLean, 107; Witherspoon vs. Duncan, 4 Wall., 210; S. C., 21 Ark., 240.) 


the money appropriated by this bill should go into the hands of 
agents or attorneys employed to secure the passage of an act of this 
character. I do not know that such arrangements have been made, 
but I have been informed by authority that I believe creditable at 
least, that such is the fact, and Ido not want to see anything in 
connection with this bill like what was true in regard to the arrears 
of pensions act. That it was said was worked up by agents, and the 
Congress of the United States was induced to pass that bill because 
of the interest agents had in the matter. 

If the States choose to employ agents or attorneys to procure this 
legislation, they can pay for those services by the action of their 
Legislatures, but I have understood that when there was scarcely 
an idea that it was possible to secure legislation of this character 
very improvident arrangements were made, in one State at least, as 
Ihave understood, so far as to give one-third of all that should be 
recovered to the agent who should procure the legislation under 
which the money should be paid. It is to prevent the money which 
we are to vote out of the public Treasury going in that direction 
that I have seen proper to offer thisamendment. It cando no harm, 
because if there have been agents employed by the States the States 
are able to pay them; but do not let us appropriate the money which 
by this bill will be given to the States, if it shall pass, in such way. 

Mr. VOORHEES. A single word upon this amendment. It is to 
be presumed that the States who are interested in this matter are 


| capable of protecting themselves in contracts which they may have 


The only question that bothered the courts upon this is whether | 


these lands were taxable at any time before the patent issued. 
courts have held that when the lands have been sold and paid for and 
a certificate of purchase or a certificate of entry has been issued, the 
fee then is gone out of the United States, although the patent has 
not been issued, and they are taxable, because otherwise a man 
might rely upon his certificate of entry and escape paying the tax 
and might never take out the patent. That, in a nutshell, is the 
doctrine lying at the foundation of this bill; first, that these States 
relinquished this right supposed to exist in them of taxing these 
lands, and they were to have 5 per cent. ef the net proceeds of the 
sales in consideration thereof. When the land has been paid for in 
money or otherwise, whether in flesh and blood or the service of the 
soldier, or what not, it isa sale. By the report of the committee it 
appears that the ditterent States, commencing with the States of Ohio 
and Indiana, ‘stipulate that the public lands therein shall remain 
exempt trom all tax whatever for the term of tive years from date of 
sale.” Lowa stipulated four things: 

First. That she will not interfere with the primary disposal of the soil. 

Second. Nor tax for any i the public lands 


Third. That the non-resident proprietors shall not be taxed more than the resi- 
dent, 


The | 


made with persons to look after their interests. 1 do not know how 
it is with other States, nor do I care what arrangements they may 
have made for the purpose of securing their rights; but in my own 
State I understand the attorney-general, charged by the law of the 
State to look after the interests of the State, has employed persons 
to investigate, bring forward, and secure the establishment of the 
claim, as laudable, as proper, and as honorable a business as any- 
body was ever employed in for a State; and whether the State of 
Indiana sees fit to pay for that service out of the small amount that 
is coming to her, less than $100,000, by this bill is not a matter of 
any importanceso faras her financial condition isconcerned, whether 
she sees fit to pay for the services rendered her out of this money or 
by an act of her Legislature, and I presume it is not a matter of 
much concern to any Senator on this tloor. 

I say to the Senators here that it is not the amount of money in- 
volved in this bill for which I care so far as my State is concerned, 
but I understand and I know that in the act by which Indiana was 
admitted to this Union it was agreed that if she observed certain 


| conditions on her part the Federal Government would observe cer- 


Fourth. That lands granted for military services in the war of 1812 that may be | 


located therein shall not be taxed for three years from date of patent. 


So the report goes on through the list of the eighteen States which | 
relinguished this right, more or less, on different conditions, as stated, | 


rhis has become a recognized principle in the Government in refer- 


tain conditions on hers; Indiana has observed those conditions and 
the Federal Government has not; and if in attempting to enferce 
her rights she has obligated herself, through her attorney-general, 
legitimately, openly, and fairly, it is her business to settle. 

So, while I have the utmost appreciation of the vigilance of the 
Senator from Delaware in regard to the publie interests, 1 must be 
permitted to say that the State of Indiana is capable, without his 
guardianship, of looking to her own interests and guarding her own 
rights; and saying that for her, I say it as much for every other State 








I know that certain State interests have to be looked after here. 
I aim free and frank to say that a State agency ought to be estab- 
lished on the part of every State in this Union here at this capital 
to relieve members of Congress and Senators from the drudgery re- 
quired at their hands before the Departments and elsewhere, in work- 
ing for and placing the interests of their States and their people 
properly before the authorities here. I have no doubt that in the 
years that have gone by other States besides Indiana have had agents 
employed here. As to their payment, whether it comes out of this 
money or shall be made by an act of Legislature hereafter, that is a 
matter of no concern to me, and the only reason why I rise to resist 


the amendment is that it is an imputation upon these States that | 


they are not capable of taking care of their own affairs, and need the 
vigilance aud guardianship of Congress, which, so far as the State I 
represent is concerned, she does not require. 

Mr. SAULSBURY. Mr. President, [had no intention of assuming 
the guardianship of Indiana or ofany other State in this Union, nor 
can this amendment be properly construed as any attempt on the 
part of its mover or of the Senate, if it should adopt it, of supervis- 
ing or controlling in any way the action of the State of Indiana. 

I stated that I had been informed that years ago, when there was 
but very little expectation or hope on the part of the States them- 
selves that a proposition of this kind would receive the least con- 
sideration in the Senate, very improvident agreements were made 
with special agents to come to Washington and try to procure such 
action on the part of the Government, whether through the Execu- 
tive Departments or through the legislative department it made no 
difference, as would secure the money now claimed under this bill 
to the States, and that in one State (and that State, too, I am told, 
is to receive the largest portion of this money) an agreement was 
made to give to a certain gentleman in that State one-third of the 
whole amount, provided he could obtain such action on the part of 
the Government as would secure the donation to his State, and under 
this arrangement, if the bill passes, I am informed that gentleman 
will get $250,000 of money which is to be taken out of the public 


Treasury and donated to the State that he represents. Whether that | 


is true or not Ido not know. Iam acting upon such information 
as I believe to be correct ; and seeing that, and being informed that 
such arrangements had been made, I thought it waseminently proper, 
if by the passage of this bill Congress donated the money to the 
States that it should give ittothe States and not vote it indirectly 
to agents to be put into their individual pockets. 

Ido not propose to claim the right to be the guardian of the State 
of Indianaor of any other State, but I do claim that I have a right 
as a Senator here when a bill is before the Congress of the United 
States proposing to take money out of the public Treasury to use 
whatever influence [ may have by my vote or otherwise to prevent 
that money from being diverted from the public to whom it may be- 
long and being placed in the hands of private individuals who have 
made contracts to procure such action by the Government as may 
secure the payment of the money involved in the bill. That was the 
object I had in offering the amendment. 

Mr. PLUMB. Mr. President, while the General Government stipu- 
lated in these various acts of admission substantially what the re- 
spective States should do with the 5 per cent. of the sales of public 
lands, it has never assumed to exercise any special control over that 
disposition. It has intrusted that matter tothe States; and I think 
it is pretty late now, after all this time has elapsed and after all this 
larger expenditure has been made and has gone into the hands of 
the respective States and no question ever has been raised as to the 
manner in which it has been expended, as we approach the doing 
ot this act of tardy justice, that we should embarrass it by an amend- 
ment which,seems to imply that the States cannot be trusied to 
make the proper disposition of this money. 

Upon the general question of agents, | may say that so far as I 
know absolutely or have any reason to suspect, there is nothing in 
the statement made by the Senator from Delaware. I may be mis- 
taken, but as far as I know there isnothing in it at all. Atthe same 
time 1 have not any doubt there are agents here of the respective 
States. I know, for instance, that there is an agent here for the 
State of Illinois in regard to some swamp-land claim, I know one 
has been here also from one or two other States. Kansas has had an 
agent here for the purpose of settling its war claims with the Gen- 
eral Government. I may say that out of the multitude of claims of 
that kind and of the other kinds that have been settled during the 
last fifteen years or the last fifty years, as the case may be, they 
would not have been settled if the State had not appointed some one 
to come here and stay ‘‘ in season and ont of season” and press upon 
the General Government the obligation which it was under to the 
States for the payment of the money. 

I can say further that it seems to me the General Government is 
not in a position to object to the employment of agents. The Gen- 
eral Government does not do justice spontaneously. It requires to 
be reminded of its obligations. It settled the claim of the States of 
New Jersey, Pennsy!vania, New York, Ohio, and all of the Northern 
States for moneys which they spent at a time when the Government 
needed to have the money spent, and when it did not have the money 
itself or was not in a condition to spend it. Those States have had 
agents here from time to time for the purpose of getting an adjust- 


ment of those accounts, and they have been adjusted with them in | 
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a manner satisfactory to the Statesand to the General Government 
I undertake to say, as I said before, that if it had not been for the 
agencies employed by the States to remind the General Government 
of its obligation the adjustment would not have been made. Yet 
there never has been a suggestion that I have heard that a single 
one of all these adjustments was not upon a just and fair basis, just 
and fair to the General Government as well as to the States. 

As I said, this simply comes back to the proposition that now, on 
the threshold of doing this act of tardy justice, we shall assume 


| what has never before been assumed, that the States will not make 


that application of this money which by the terms of the several 
acts of admission they were required to make. That is all there is 


| of it. 


Mr. ALLISON. Mr. President, I do not know that I understood 
the Senator from Delaware correctly; but if I did, the remarks he 
made apply largely to the State which I in part represent here, be 
cause | believe the State of Iowa, by the computations which have 
been made, has the largest interest in this fund. 

I know nothing with reference to the arrangements made with an 
agent of our State, although I believe our State has had an agent here 
for some time with reference to this and other claims to which we 
suppose the State is entitled. 

I want to say tothe Senator with reference to this furd that not 
one dollar of it can be paid to any one without an act of the Legis 
lature of the State of lowa, which, in my judgment, is as able to 
take care of itself as is the Senator from Delaware; at least I am 
willing torisk this question withthe Legislature. Our constitution 
and our laws provide that all the money received from the 5 per cent. 
fund shall go directly into the school fund of our State, and that 
not one dollar of the principal of that fund shall be used, but the 
interest only shall be used forever for educational purposes. If an 
agent for the State of lowa is here representing that State, he must 
look to the Legislature of the State for an appropriation to pay him 
for the services he renders here. No diversion of that fund can be 
made except by the action of the Legislature of Iowa. I do not 
know what the fact is, but I presume at some time such a State 
agent will be paid, as other State agents have been paid, for his 


| reasonable services. What the compensation is or will be I do not 


know. 

So far as I am concerned, I would have no special objection to this 
provision except that in my judgment it may do great injustice to 
the men who have interested themselves in matters pending before 
the Departments and before the Congress of the United States with 
regard to this fund; but I want to repeat what I said before, that 
this money, so far as Iowa is concerned, when the account is ad 


justed and accounted for as other moneys are adjusted and accounted 


for in the Treasury Department, must go, every dollar of it, into the 
treasury of the State of lowa, and not one dollar cau be diverted to 
any other purpose than that specified. 

Mr. BAYARD. Mr. President, Ido not know that the amendment 
of my colleague will reach the end that he desires, but I do wish 
there could be some legislative declaration, not by the Senate alone 
but by both Houses, to the effect that such influence as is supposed 


| to promote the passage of measures in the two bodies cannot consti 


tute a good and valid consideration for a contract. Over and over 
again the courts of this country in the States, and I believe the Su 
preme Court of the United States, have announced that it is not a 
good consideration for a contract that a man should have influenced 
political action. 

It is greatly to be regretted that the class of individuals who come 
to the city of Washington and are called counsel or agents, or I 
know not what, but who do make their living by influencing legis- 
lation, should be assisted by the action of Congress. I do not mean 
to imply that there is anything unlawful, nmproper, or undesirable 
in persons having the intelligent supervision of cases before Con 
gress; perhaps many times it may be essential forthe purpose of ob 
taining testimony which members of Congress would not look up 
themselves. I do not doubt that that can be done as honorably as 
any other branch of human agency; but I do say that to intluence 
and procure the passage of a bill through Congress ought not to be 
a valid consideration for a contract, and that when it is admitted 
that such a thing can be done and a man sue for it as for a valid 
service, either upon what we term a quantum meruit or upon an ex 
press agreement, we then admit a very dangerous doctrine. 

If the amendment of my colleague could reach that evil, I should 
vote for it, but I do not think that the amendment can be eflective. 
The money to be paid under this bill, if it passes, will be paid to the 
States and the representatives of the States. Congress will not pay 
it to transferees, Congress will not pay it to assignees; if must be 
paid to each State concerned, and when the State gets it it is respon 
sible for the disposition it shall make of it to its own people, 

The object of these land grants was the educational benefit of the 
people of the several States, They disposed of their interests unde 
the original act as they saw fit, sometimes profitably and carefully, 
sometimes most unprofitably and carelessly; but whether we are to 
pay this 5 per cent. or not it still will be for the alleged benetit of a 
State and not to any private benefit. After the money has been paid 
the state, I cannot see how Congress can control the disposit’on of 
the money by the State, nor that it makes any difference to Congress 
whether the State shall pay fees in money to its counsel from its 
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treasury drawn from other funds, or whether it shall keep its books 
80 that the money paid to its agents shall be taken from this special 
fund. 

I am disposed, for the reason I have stated, not to recognize this 


CONGRESSIONAL RECORD—SENATE. 


brokerage in Government influence, and not to admit that it forms a | 
valid consideration to influence the action of Congress, or toinfluence | 


the action of any department of the Government. I do not believe 
that that is a just basis for any contract; I do not believe that any 
court of justice would maintain it. I think Congress ought to do 
what it can to make the people of the United States believe that men 
in Congress do not vote under the influence of agents of any kind ; 
and that a man witha fair claim can come to Congress with just as 
full assurance that honesty and justice will be meted out to him by 
his Government, whether he has no counsel at all or whether he has 
half the bar of America at his back. 

I have seen enough practically in the Senate during my expe- 
rience, not now a short one, to let me know that those claims are 
best attended to and most favorably considered in Congress which 
are not backed by a parcel of importunate lobby agents. Every day 
we see pains, care, thought, and labor bestowed by gentlemen in 
committee upon interests of individuals, of States, and of associa- 
tions, simply because it is their publie duty so to bestow them. 
There is no reason on God’s earth why a man with an honest claim 
ngainst the Treasury of the United States need employ counsel to 
If he has not time, if his pri- 
vate affairs will notallow his presence here, I do not say that he may 
not send a reputable and intelligent man to come to look after his 
case, and that that man is pot entitled to a respectful hearing be- 
fore any committee. Every day I see in the committees upon which 
I am placed men of intelligence and of high personal character 
come in there as the representative of claims, presenting claims and 
arguing them, submitting them, oftentimes in print, with ability 
and clearness and with great favor to myself and my associates who 
are simply secking to be instructed fairly in the line of our duty. 
While this may be so, I think it is well to give a check to the idea 
that fair play requires to be bored in some way from the Congress of 
the United States. 

I do not believe that a contract for such influence is good in law; 
I do not think any court of law would sustain a contract for such 
For my own part, I should be glad to vote in some way to 
signify that as a legislator I do not recognize such proposed or sug- 
gested influence asa valid consideration fora contract. But in this 
case suppose the money is paid as it must beif paid at all—and I do 
not think it will be by my vote—to the State or the representative 
of the State, after it is so paid what have we to do with it or how 
can we control the disposition the State may make of it? 

While I think my colleague’s amendment was intended in the 
right direction and was meant to save the States from improvident 
and unjust bargains, still the rectification of those bargains must be 
public opinion or a resort to the courts of law by a citizen of the State 
who tinds the public treasury depleted by a bargain that ought not to 
have been entered into. Ifacontract was made with a State govern- 
ment that an attorney at law or any other person should receive 33 per 
cent. of this fund provided he could get a bill through Congress to 
grant it to the State, I believe that any citizen filing a billin equity 
could restrain the payment of the money, and enjoin the governor 
against it. Therefore the remedy would be there; the contract 
would be void upon the ground of public policy, that it is impolitic 
that the public power and the public money of a government should 
be made the subject of private contract. I believe the remedy would 
be (and I believe the remedy would exist and would be effectually 
applied) to impeach the transaction upon the ground that it was 
against public policy, and therefore void to agree to procure the 
passage ofa bill through a State or through the National Legislature. 

Mr, SAULSBURY. Mr. President—— 

Mr. ALLISON. Before the Senator from Delaware proceeds, will 
he pardon me while I read a clause from the constitution of the State 
of lowa? 

Mr. SAULSBURY. Yes, sir. 

Mr. ALLISON. The constitution of the State of Iowa, ina section 
relating to school funds and school lands, provides that— 


come before Congress to prosecute it. 


sCTVICEeS, 


The proceeds of all lands that have been, or hereafter may be, granted by the 
United States to this State for the support of schools which shall hereafter be 
sold or disposed of, and the 500,000 acres of land granted to the new States, under 
an act of Congress, distributing the proceeds of the public lands among the sev- 


eral States of the Union, approved in the year of our Lord 1841, and all estates of 


deceased persons Who may have died without leaving a will or heir, and also such 
per cent. as may have been granted by Congress on the sale of lands in this State, 
shall be and remain a perpetual fund, the interest of which, together with all the 
rents of the unsold lands, and such other means as the General Assembly may pro- 
vide, shall be inviolably appropriated to the support of common schools through- 
out the State 


That is the language of our constitution, and I read it to the Sen- 
ator from Delaware merely to show how impossible it is for any such 
condition of things to exist with reference to the State of Iowa. 

Mr. SAULSBURY. 
the constitution of lowa, but I do not think the term ‘ the proceeds 
of all lands” in that constitution would apply to this particular 
fund. However, that is not what I rose to say. 


Ido not know that my amendment will accomplish what I propose, 
and yet I think if my colleague had noticed the latter clause of the 


I listened to the reading of the provision of 
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amendment he might have come to the conclusion that this money 
would necessarily have to go into the treasury of the States. My 
amendment provides— : 


That no part of the money paid under this act to any of the States mentioned therein 
shall be applied by such States to the payment of agents or attorneys for services 
rendered by them in procuring the passage of this act, or in connection with the 
claims of such States to the money hereby authorized to be paid; and the Secretary 
of the Treasury is hereby authorized and directed to withhold payment to an\ 
State until satisfactory assurances shall be tiled with him, by the authorities of 
such State, that no part of the money paid under this act shall be so applied 


I framed it with a view of trying to prevent the application of 
this particular fund to the payment of the agents, whoever they may 
be, who are interested in the payment of this money by the Govern 
ment. It may not be sufficiently binding and strong to prevent the 
diversion of this particular money of the State to the agents them 
selves; but even admitting that the State cannot apply this money, 
as the Senator from Iowa says, under the constitution to the pay 
ment of its agents, still there was a good reason for introducing the 
amendment and making an attempt to prevent any of it from going 
to the hands of lobbyists, agents, or anybody else except the States 
theinselves. 

We know that it has become a common proverb throughout the 
country that attempts are made to intluence the action of the two 
Houses of Congress by what is known as the lobby, by men interested 
in procuring legislation, and I think it is due to the Senate of the 
United States and to both Houses of Congress that they should man- 
ifest in their legislation a determination not to have the money which 
they vote out of the public Treasury appropriated in any way by 
which it may reach the pockets of the men who are surrounding us 
constantly and filling these corridors for the purpose of trying to 
influence our action, and giving out to the world that they are having 
their influence upon the action of individual Senators and upon the 
action of both Houses of Congress. 

If nothing else is to be accomplished by adopting the amendment, 
it will be an expression onthe part of the Senate that it is their de 
sire at least that the money which they vote under this bill to the 
different States of the Union shall not go into the hands and the 
pockets of attorneys, agents, lobbyists, or anybody else, but shall 
yo into the treasuries of the various States. I say Ido not know 
that it will accomplish that purpose, but it was the best I could 
devise to accomplish the purpose I had in view. 

I have not acted without some reason for my action in this case, 
for L have shown to my colleague a letter from a high and respect 
able source, which I do not feel at liberty to make public, because 
I was not so authorized by the writer of it, who is a gentleman whom 
I know, whose character is equal to that of any man upon this floor. 
In his letter he stated that his information was that a contract had 
been made heretofore by which an agent of the State in which he 
lives was to receive one-third of the money which would come to 
that State under the provisions of this bill, and he suggested to me 
to try to remedy that matter by an amendment to the bill whenever 
it should come up. I have simply acted in obedience to the wish of 
a high and intelligent citizen of one of the States to be benefited in 
order that that State might not, by an improvident contract made 
heretofore, lose one-third of the benefit which it otherwise would 
derive under the bill. I have not felt at liberty to exhibit the let 
ter 1 have received, because Iam not authorized to do so. I have 
shown it to my colleague so that I might satisfy him that I was act 
ing at the suggestion of parties who possibly would be interested in 
this fund. 

Mr. SHERMAN. Mr. President, the amendment now pending | 
think is disrespectful to the States and ought not to be adopted. If 
the Senator wants to prevent the employment of lobbyists te prose- 
cute and defend claims before Congress he ought to do it by some 
general bill, but it is very discourteous to the States to attempt to 
regulate their mode of conducting their business or to reproach 
them for employing agents to urge a claim which you now acknow! 
edge to be just by passing this bill. 

The States will keep their contracts, no doubt, if they have made 
any. Ihave no idea that any contracts such as have been stated 
were made with any of these States. I have no doubt that gentle- 
men have been employed by the proper authorities of some of these 
States to look up and state the amount involved in what is called 
the 5 per cent. fund. So far as I know, the State of Ohio has now 
no agent of that kind. I should think it would be very proper that 
a State should take proper means to ascertain the amount of public 
lands that have been given away under land-warrants in order to 
show what is due tothe State from the General Government, Every 
one of the States has employed agents to look up their war claims 
The State of Ohio had a gentleman here for years to look after such 
claims, and I suppose every loyal State of the Union had some one 
here to look after her interests in that matter. It was not at all 
improper; indeed, I can see no objection to it. 

In respect to this particular claim, I desire to again express the 
opinion I did some years ago when a similar measure was pending in 
the Senate. It is assumed that Senators from the Western States 
embracing public lands will vote for this bill because their States 
are interested. The State of Ohio is interested in defeating this bill, 
although it would receive nominally $113,000 by the passage of it. 
The table introduced by the Senator from New Hampshire [ Mr. 











BLAIR] and the Senator from Kansas [Mr. PLUMB] shows that Ohio 
will receive about $113,000 out of the $3,900,000 involved ; but asthe 
money to be paid on these claims is the common money of all the 
people of the United States, and as the proportion which the State 
of Ohio contributes to the general revenue is one-sixteenth of the 
whole amount, it follows that if the bill passes Ohio will pay about 
$260,000, while it would receive but $113,000. It is therefore clear 
that Ohio is interested against the passage of the bill. 

Mr. SAULSBURY. Will theSenatorallow me to make an inquiry ? 
Was not the calculation as to the share that Ohio will get of the fund 
based upon the idea that the lands located with Virginia military 
land-warrants would be excluded from the operation of the bill? 

Mr. SHERMAN. 
receive under the bill is the 5 per cent. on the Virginia military 
land scrip. We have already got our 5 per cent. on all the rest. 
rhe United States military land-warrant system was not in vogue 
to any considerable extent until after the public land was exhausted 
in Ohio. There were comparatively few United States land-war- 
rants located in Ohio; I mean land-warrants issued by the United 
States after the war of 1812. Our public lands were mostly disposed 
of by reservations to States and by large sales to colonies or com- 
panies formed in the old States and by Virginia military land-war- 
rants. 

Mr. SAULSBURY. Let me ask the Senator whether there was not 
a particular stipulation in the cession by Virginia of Ohio military 
land-warrants, and a reservation made of certain lands of the State 
of Ohio for the purpose of meeting those Virginia military land-war- 
rants ? 

Mr. SHERMAN. I will state that matter. 

Mr. SAULSBURY. Then I want to follow that by another ques- 
tion. I wish to ask the Senator whether he believes it is right under 
such a reservation made by the State of Virginia in the cession of 
that land that Ohio should now come in and be paid 5 per cent. upon 
the value of that land ? 

Mr. SHERMAN. If my friend has any more questions to put I 
wish he would put them all at once, so that I may answer them in 
due order. In respect to the Virginia military land district, there 
was a stipulation, not made with Ohio at all, but before Ohio ex- 
isted, between the State of Virginia and the United States before the 
adoption of the Constitution that a certain portion of what is now 
the State of Ohio should be reserved for the location of land serip 
issued by the State of Virginia to her revolutionary soldiers, ‘This 


CONGRESSIONAL RECORD—SENATE. 


| before the State of Ohio was born. 
No; the only money that the State of Ohio will | 
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John Cleves Symmes, who was at that time I t} 


hink a me wer of 


Congress from New Jersey, at least he was a very distinguished man, 
and his associates obtained a grant from Congress of a large quan 
tity of land, including most of the beautiful Miami Valley and where 
Cincinnati now is. This settlement was made up mainly by Jersey 
people. ; ; 

The people of Pennsylvania settled upon that portion of the pub- 
lic land immediately west of Pennsylvania. Other portions of the 
State of Ohio were given to refugees from Canada, so that a large 
part of the whole surface of Ohio was either reserved by old States 
or sold in large tracts to companies or colonies from the old States 
Consequently the early settlers 
of Ohio never received any percentage for schools or roads from the 


| proceeds of these lands, but all of it was reserved to or parceled out 


| 


scrip might be located in Ohio on the beautiful tract of land between | 


the Big and Little Miami Rivers. In consideration of that reserva- 
tion, or rather by an amicable adjustment of the grave dispute be- 
tween the old States as to the disposition of the public lands, Vir- 
ginia ceded to the United States her interest or claims, for it was a 
very shadowy Claim, to the Northwestern Territory, reserving, how- 
ever, the right of the holders of her land scrip to locate their lands 
in the Virginia military district of Ohio. This was done before and 
after Ohio was admitted as a State. 


The State of Connecticut also made claim to a portion of the land | 


in Ohio at the same time, and to satisfy this claim the then Congress | 


of the Confederation agreed that Connecticut should have ull the 


| been devised. 


lands lying north of the forty-first parallel of latitude and running | 


one hundred and twenty miles west, embracing over 3,000,000 acres 
of extremely valuable land. This land was sold by that State and 
is the basis of the school fund of Connecticut to this day. 

The State of Massachusetts, as well as most of the States, claimed 
that this disposition of the western lands was not either just or fair. 
To meet these contesting claims the old Congress of the Confederation 
encouraged the purchase by companies from different States of large 
bodies of land in Ohio, then the only region open to settlement. Sev- 


eral of the States organized these companies, and in this way the | 


serious conflict of opinion as to the proper disposition of the public 
lands was harmonized before the Constitution was adopted. 
Ohio Company, organized in Massachusetts, and composed of many 


The | 


of her leading citizens, purchased at a low rate a large extent of | 


territory at the mouth of the Muskingum River, and General Put- 
nam, a descendant of old Rufus Putnam of the Revolution, was the 
leader of the colony and took the first settlement to Ohio. 

Mr. HOAR. He was not a descendant of Israel. 

Mr. SHERMAN. He was, I think, a son of old Israel Putnam, but 
Iam not sure that I state his genealogy aright; I know he was the 
leader of the colony. 

Mr. HOAR. 
where I live, the town of Rutland, Massachusetts. He was himself 
a very able and distinguished revolutionary officer. He was a sec- 
ond or third cousin, a distant relative, of Israel Putnam, not a son 
but of altogether a different family. He was himself a revolution- 
ary officer whose service commanded the approbation of Washing- 
ton, I think more than once. 

Mr.SHERMAN. General Rufus Putnam and a large body of Massa- 
chusetts people came out and made the first settlement in Ohio at 
Marietta, which still has the distinctive marks of its origin. Many 
of the leading families of the State of Massachusetts are represented 
in that settlement now. 

New Jersey, not to be behindhand in this settlement of public 
lands, either before or soon after the framing of the Constitution, 


General Rufus Putnam was from within ten miles of | 


among the old States or their distinctive colonies. In one ¢ the 
public lands became the basis of the school fund of Connecticut ; in 
another case they were the means of paying Virginia land serip 
issued to the soldiers of the Virginia line, a debt which the Cougress 
of the Confederation had assumed but was unable to pay. 

The absorption of so much of the publie lands by Virginia and 
Connecticut led to the sales of large bodies to companies from othet 
States at a nominal price. But all these sales and reservations en 
abled the United States to clear away the claims made by the sey 
eral States, and to get a clean and undisputed title to the Western 
territory. At this time the present system of land title and subdi 
vision was not formed and the great value of the Western lands was 
unknown. In this way a large portion of the land in Ohio was dis 
posed of before the State of Ohio was formed, and then the balance 
of it, still a wilderness, was offered at the extravagant price of $2 
an acre. 

The people of Ohio in the olden time always complained that the 
Government of the United States had been unjust to them, more so 
than tothe younger States formed out of the Western territory. 
The land was in great part held in large tracts and did not come 
under the beneficent policy afterward adopted by Congress, of sub 
division into sections and quarter sections with reservations for 
schools which enabled families to settle and aid each other. The 
Connecticut land was sold under one system of subdivision and 
entry, while the Virginia land was sold in very large tracts under 
a totally different system. These diversities of tenure and title 
were a block and impediment in the way of the settlement of Ohio 
for a long time. Then the balance of the land was sold by Congress 
at $2 an acre on credit—a system which inevitably led to specula 
tion and ultimate disaster. The early history of Ohio land titles 
and settlements was a painful struggle, which only became hopeful 
after a long period of poverty, disaster, and litigation. 

Finally, the price of public land was reduced to $1.25 an acre, 
cash. Inthe meantime many of the old settlers were entirely broken 
up and unable to pay their back payments; in many cases they for 
feited their land and it was afterward entered and paid for at $1.25 
an acre. The course of the Government toward the State of Ohio 
at the beginning was unjustand illiberal. The beneficent land policy 
under which the new Western States have been settled had not then 
The aim of the General Governinent seemed to be to 
treat the public lands as property to be sold for as much money as 
possible, rather than as homes for the children of the old States, to 
be fostered with fatherly care. 

So far as the 5 per cent. on all the land sold for cash is concerned, 
that has been paid to the State of Ohio and has been properly and 
honestly applied. If I remember aright, according to the enabling 
act 3 per cent. of that fund was set aside for making roads, and the 
General Government stipulated that it would make roads from the 
East to the West. That stipulation, like a good many other stipu- 
lations made by the Federal Government, was only partially carried 
into effect. It commenced years after to build what is called the 
Cumberland road, and did finally get it out about to the center of the 
State of Ohio, to Columbus, and there it slumbered for a long time; 
so that the United States did not even comply with the stipulation 
to build a road to these new settlers out there until many years after 
the stipulation had been made, and then left it incomplete in the 
center of the State, and it was never extended to the Mississippi 
River. 

Mr. MORRILL. 


ise 


It was extended to Vandalia, Illinois. 

Mr. SHERMAN. That was subsequently. 

Mr. MORRILL. It would have been extended to the Mississippi 
but for some quarrel between the people of Saint Louis and Alton. 

Mr. SHERMAN. At all events, that was long afterward; that 
was within my recollection. 

Here is the way I look upon the question involved in this bill: 
the United States agreed in their contract with all these new States 


| to give them 5 per cent. of the proceeds of the sales of the public 


. . . . . | 
organized a company with a view to purchase lands in Ohio, and 


lands within their States. This was made upon a valid considera- 
tion that the State would not tax the land while it was held by the 
Government, and would not tax it for five years after it 
sold by the Government. 

It must be remembered that in early times it was the great object 
of the Government tosell the public lands. The idea of giving them 
to settlers for homesteads had not then occurred to the wisdom of 
Congress. They wanted to sell them for money, and every induce 
ment was held out to get people to buy them. 


had been 


There was no objec- 
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tion then to selling the lands in large tracts. Here, then, was an 
agreement and a contract made between the State and the nation 
as to the public lands, by which the State was to have one-twentieth 
part of the land orthe proceeds of it, and the United States nineteen 
twentieths of the land or the proceeds of it. That was a clear and 
valid contract. Subsequently, by the adoption of a new policy 
that is, the policy of issuing land-warrants and land-serip in pay 
ment for military services which sprang up from the war of 1412, long 
after the landsystem had been adopted, long after the United States 
had by the enabling act entered into this agreement with Ohio, 
which was the beginning of the agreements between all the land 
States and the United States—the United States began to be more 
liberal in its land policy. Instead of trying to get the last dollar 
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ont of the early settlers the price of land was reduced from $2 to | 


$1.25 an acre; then land-warrants issued for military service were 
received in payment fo 
adopted by which poor 
liberal grants of land were made to States for public improvements, 
and finally, in our time, the homestead policy was adopted, which 
completely reversed the old restrictions and illiberal policy. 


land, then the graduation policy was | 
lands were offered at reduced prices, then | 


Phe only question now open between the old States and the new | 


is whether in stating the 5 per cent. fund given to the land States 


the land entered by military warrants shall be counted as a part of 


the public land sold by the United States. It is claimed by the land 





>? 


( ; 
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sooth the States would not tax the lands at all until they were sold ; 
if forsooth the State would let them go five years after they were 
sold free from tax. 

Mr. MORRILL. I presume the Senator from Ohio means to state 
this accurately, and I desire to ask him if the condition in the ena 
bling act was not that there should be one-twentieth part reserved, 
three-tifths of which in most of the acts was to be appropriated fo) 
canals and roads and for the improvement of levees, and the othe: 
two-tifths was to be devoted to educational or other purposes? |] 
ask the Senator if instead of giving it to the States that was not th: 
condition upon which most of the States received the grant ? 

Mr. SHERMAN. I suppose it was. 

Mr. MORRILL. Then it shows that it was not to be paid into th: 
State treasury, but it was to be paid out by the Government itself; 
three-fifths of it in these improvements and two-fifths of it in some 
other way. 

Mr. SHERMAN. I stated a while ago when the Senator was not 
in that the Government of the United States undertook thus to man- 
age 3 per cent. of this 5 per cent. It undertook to build roads from 
the East to the West, but no road was ever built to Ohio for many 
years after the land was sold, for the Cumberland road never reached 
Ohio until 1832, when the State of Ohio contained a million people. 


| The Government of the United States in early times never kept its 


States that Congress issued military land warrants as pay to soldiers | 


for military services rendered or to be rendered, and 
ceived such warrants as such compensation, and by themselves or 


lands. Congress sold this land as much by means of land warrants 


that they re- | 


faith with the Western States any more than it did with the Indian 
tribes. There is no pretense of that kind. My friend is mistaken. 
I do not say this to create feeling between the East and West, be- 


| cause that has all died away, but there was uttered in the Senate 
their assignees received patents for a fixed quantity of the public | 


as if it had received a dollar and a quarter an acre for every acre, | 


Why not? This was a disposition of the public lands. For what 
purpose? Not the settlement, not to benefit the land 
States or the Western States, but it was either to induce people to 
enter into the military service of the United States or it was to com- 
pensate them for services which they had already rendered. Here 
disposition ol 
complete and no more beneficial to the people of the Western States 
thanif the lands had been sold for a dollar and a quarter for every acre. 

Phe agreement says that the State shall have 5 per cent. of the pro- 
ceeds of the saleof the land. That agreement was made before these 
lands were sold. Itgavetothe State the benetit of ene-twentieth part 
of the public lands, and that was littleenough. With the present en- 
lightened notions in regard to public lands the States might have got 
one-third or one-fourth, or the land would have been given under the 
homestead law without price; but, instead of that, Congress was then 
carrying out the policy of getting allit could out of the public lands, 
and it made the agreement that the State was to get one-twentieth 
part of the public lands, which the people of the State alone gave 
value to, which the labor 
alone gave value to, and which enabled the Government to sell the rest 
of the lands. It was a harsh and unjust policy toward the settle- 


to increase 


was a 


ment of a new country then adopted by the Government of the 
United States. Ihave no doubt it was adopted, as they thought, 
wisely They looked upon the public lands as a source of revenue, 


but it was the labor of the very men who went and settled upon the 
land that made the rest of it valuable. They settled in a county, 


and in the House of Representatives by the representatives of the 
younger States when they came here loud and distinet reprobation 
of the conduct of the older States. Mr. Webster was once called 


| upon to defend the policy and conduct of the General Government 


s sale of the public lands, just as absolute and | 


of the men who went there and settled | 


built up a neighborhood around them, and the lands were located, | 


and families came and lived upon them. It was their labor that 
gave value to the residue of the land and enabled the Government 
to sell it 

Mr. MORRILL. May LI ask the Senator a question 
Government of the United States under a compact with Virginia 
that the land should be disposed of for the general welfare of all 
the States, rather than for any particular State ? 

Mr. SHERMAN. Lam not familiar with that; but the title of Vir- 
giniawasshadowy. Thetitle of Virginia wasexactly like the title of 
Connecticut, Virginia hada right to allthe lands westerly and south- 
erly of the forty-tirst parallel of latitude to the Indian Ocean. Where 
that was the people who wrote the charter of King James did not 
know; they thought it was out where the Mississippi Riveris. That 
wasthe generalidea, These old grants given to Virginia read just that 
way ; certain boundaries of land are specified, ‘‘thence westerly and 
southerly to the Indian Ocean.” The grant to Connecticut was on 
the forty-tirst parallel of latitude westerly and northerly to the In- 
dian Ocean. 
other States resisted, and in 1784, about the time of the passage of 
the law framed by Dane to organize the Northwestern Territory, 
these matters were adjusted in the Congress of the Confederation. 


? Was not the | 


as against the Western States. 

Mr. HOAR. Does the Senator not suppose that Mr. Webster was 
right ? 

Mr. SHERMAN. Perhaps he was; I do not want to revive that ; 
but I say the Government of the United States did not comply with 
its contract with the Western States. Itnever built the road which 
it agreed to build in 1802. It agreed to commence and build a road 
from the East to the West, to the people of Ohio. It never built 
the road, and the road never reached the soil of Ohio until L832, if 
] remember aright; it was in Jackson’s time atany rate. The Cum- 
berland road finally reached the Ohio River thirty-odd years aiter- 
ward, and in that time all this land had been sold and the money 
put in the Treasury of the United States. Then they tried to urge 
the building of the Cumberland road thirty years after the contract 
was made, as an offset against the payment of the 3 per cent. fund, 
but that was finally yielded, and the Government paid, I believe, the 
whole of the 5 per cent. on the lands actually sold. 

Now, the question came up as to whether the United States ought 
not to pay the 5 per cent. on the lands they gave away for militar) 
There is the legal question. While I say that our people 
have no interest in it, thatourinterests are rather against the passage 
of this bill because we have grown so strong now that the payment 
of this money is two or three times the burden that the benefit to be 
derived by the payment of this hundred and some odd thousand dol 
lars would be, I still feel nevertheless that the Western States have 
aright to this money, that the Government sold this land, and al 
though they had promised to pay the proceeds to the extent of 5 per 
cent, to the States, gave it away for military services rendered or to 
be rendered, and it makes no difference which. 

I could read here from the report of the committee to show you that 
at the time these men entered into the service in the war of 1812, at the 
time they entered into service in the Mexican war, they were promised 
landasapartoftheirpay. Mr. Corwin, one of my predecessors on the 
tloor of the Senate, stated that this was a two-hundred-doliar payment 
or promise of payment to the soldier for services to be rendered. lu 
other words, the Government was then not so rich as it is now, and if 
used this land to pay the soldiers with. Now we use our money to pay 
the soldiers with. A quartersection of land was considered to be a part 
of the pay of every soldier who enlisted in the service up until out 


services. 


| civil war. There was no doubt about that; it was always considered 


The grants under which these two States claimed the | 


If there was any agreement between Virginia and the Confedera- | 
tion it was made before the adoption of the Constitution of the | 


United States, and Ido not know that it has any binding effect; but 
even if the old Confederation did agree to do what was best with 
these public lands for the common good of the general welfare, we 
now would say thatthe best to do with those lands for the common 
good and general welfare was to invite every man to come and take 
a farm and go to work. We would give them all away now with 
our ideas of homestead, and we would be acting wisely for the gen- 
eral good and the benetit of the people; but then the idea was dif- 
ferent, the idea was to sell the public lands for money. The United 


States agreed to give these Western States one-twentieth part if for- 


that a quarter section of land went for a year’s service as part of the 
pay of the soldier in the war of 1812, in the Mexican war, and in some 
of the Indian wars. 

Mr. ALLISON. If Ido not interrupt the Senator, I call his atten- 
tion to the fact that one of these very statutes authorizes the soldier, 
instead of taking land, to take a one-hundred-dollar certificate on 
the Treasury in money. 

Mr. SHERMAN. This land was used asa means of inducing men 
to enlist, or it was used as a means of paying men for services that 
they had rendered. I cannot distinguish between the two cases, 
and it seems to me it is a very narrow point to draw a line of demar- 
kationupon. TheStateoflowaismore interested in this bill thanany 
other State. It in legal effect owned one-twentieth part of the lands 
of that State, or the proceeds thereof, by a stipulation made with 
that State when it was admitted. The United States owned nine 
teen-twentieths. On so much of these lands as was sold tor money 
the State of Lowa has got her percentage, but the great body of the 
lands of that State was entered by land-warrants issued in the Mex- 
ican war. The public lands in that State were first opened to set- 
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tlement at the close of the war. 
land-warrants. I know that myself, for I was there. 

Mr. BLAIR. Does the Senator say that the great body of the State 
of lowa was entered by land-warrants? 

Mr. SHERMAN. The great body of the State, I think. 

Mr. BLAIR. 
the State. 

Mr. SHERMAN. 


Entries were generally made with 


How much is that? 

Mr. BLAIR. About 50,000,000 acres, I think. 

Mr. ALLISON. There are only 33,000,000 acres in Iowa, I am 
sorry to say. 

Mr. BLAIR. Then if we 
face of the State. 

Mr. ALLISON. 
half. 

Mr. SHERMAN. Very nearly one-half the State of Iowa was given 
by land-warrantstor—what? ‘To pay thesoldiersof the United States 
in the Mexican war. Suppose that land had been sold, 5 per cent. 
of it would have belonged to lowa. Who prevented the sale for 
money? The Government of the United States. What right had 
the Government of the United States to divert that fund, one-twen- 
tieth part of which belonged to the State of lowa? It had no right 
whatever; Iowa had a right to that. It exempted the Government 
land from taxation; its citizenshad givenit the value of their labor; 
it had agreed that for a certain time the land should be free from 
taxes. The State of Iowa had performed its contract in every par- 
ticular. What right had the United States, then, to take the 5 per 
cent. and give it away to soldiers? It may have been a wise dispo- 
sition. I think it was. No one complains of that; but the United 
States ought to have given either one-twentieth part of this land to 
the State of lowa fora school fund or it ought to give now the money 
in lieu of that5 per cent. fora school fund. This is not a mere ques- 
tion of law, it is a question of right and wrong, to be tested by the 
sense of justice between man and man. 

Although this is a large amount, yet I believe it to be a just bill. 
Sir, if you and I were copartners, | owning 5 per cent. and you own- 
ing 95 per cent. of the proceeds of certain property, you could not so 
dispose of it or sel) it as to deprive me of the right to my share of the 
proceeds, You could not deprive me of my 5 per cent, 
Christendom would allow you to do it. Yet that was done in this 
The State of Lowa had a right to one-twentieth part of this 


divide it, it is only one-third of the sur- 


It is only 14,000,000 out of 33,000,000—very nearly 


case, 


land or the proceeds thereof for the education of the children of 


the State. It was not only their money but it was their money in 
trust, and the most sacred trust. You take the land on which they 
have this lien or right and apply it to pay your soldiers, to acquire 
more land down South, to acquire California, New Mexico, and Ari- 
zona, and having acquired that territory with the proceeds partially 
of the lands of the State of Iowa, you begrudge the payment to the 
State of Iowa of 5 per cent. of the amount of warrants located on 


land in Iowa, that you took for the purpose of paying the soldiers in | 


the Mexican war. It does seem to me that equity, justice, and right 
between man and man, between the Government of the United States 
and the governments of the Western States, require us to pay over 
this 5 per cent. 

Mr. BLAIR. Would the Senator permit me to ask him a question, 
as he seems to be arguing this case as though he were stating the 
facts, as he no doubt designs to do? The records are wrong or the 
Senator is wrong. The act which alone could have been any induce- 
ment to soldiers to enlist, offering a bounty, was the one of the 14th 
of February, 1847—I speak of the Mexican war—and under that 
only 88,000 warrants in all were issued, while 551,000 warrants were 
issued in consequence of legislation then and subsequently. Only 
one-fifth of the warrants actually issued were issued under the stat- 
ute which could have offered any inducement to the soldier to enlist ; 
the rest came in subsequently. Those only who rendered at least 
twelve months’ service in the Mexican war were entitled to one hun 
dred and sixty acres of land under the act of 1847, while those who 
enlisted for a shorter period drew a warrant of forty acres or eighty 
acres, as the case might be, but subsequent legislation opened the 
inatter and gave a bounty-land warrant to the heirs of soldiers who 
had served in the Indian wars from the beginning— 


Mr. SHERMAN. Mr. President, I do not lose my right to the 
tloor. 

Mr. BLAIR. Thus it is that this matter is put to the Senate and 
the country in an entirely wrongful aspect so far as these warrants 


are concerned as an inducement for military service. 

Mr. SHERMAN. The Senator from New Hampshire probably did 
not intend it, but he commenced his remarkable interruption by a 
very improper expression to be used in the Senate of the United 
States, by an inference that I was not stating the truth. Then he 
went on, in violation of the rules of the Senate, to interrupt me ina 
matter which had no connection whatever with the discussion. Ido 
not care whether these land-warrants were issued—— 

Mr. BLAIR. I wish to disclaim any intention of ascribing any 
untruthful statement to the Senator from Ohio in any other sense 
than that the statement itself was incorrect, and to set it right by 
reference to the statistics of the country. 

Mr. SHERMAN. The Senator tries toshow that warrants for only 
so many, Ido not know how many, thousand acres of land were 
issued before the service was rendered, and warrants for so many 
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It would not cover one-third part of the surface of 


No court in | 





A025 


thousand acres were issued after the service was rendered. I dom 
care anything about his facts or his figures, because they have no 
bearing upon this case. If these land-warrants were issued by the 
United States in payment for services either rendered or to be ren 
dered the United States is bound to account for the land-warrants 
as for land sold. Whether issued to tempt the soldier to fight or to 
pay for his service after he had fought, it makes no difference. The 
Senator, therefore, is pursuing a distinction in which there is no ditfer 
ence; he is trying to draw the line between the land-warrants issued 
before the services were rendered by the soldier and the land-war 
rantsthat were issued atterward. Itis sufficient tosay that the United 
States took the lands upon which these Western States had a lien of 
5 per cent. and used them to pay its soldiers either for services ren 
dered or to be rendered, and now it refuses to pay the 5 per cent. 
it stipulated for in the enabling acts. 

Mr. President, it does seem to me that this is a clear and 
although the sum is large, and it goes to States probably that are 
not needy, yet I believe it would be better to wipe out this whole 
controversy, Which has existed here for | know twenty-eight years. 
Since I have been a member of Congress in one or the other House 
this question in some of its forms has been presented year after year 
and year after year. 

Mr. MORRILL. 


case > 


What is the amount? 

Mr. SHERMAN. The amount is $3,900,000, as stated, but that is 
more than the actual amount. Ihave this to say: that the table 
furnished is larger than the actual amount, because the table fur- 
nished includes all the land sold within the States. Some of it was 
sold before the States were admitted, and that is expressly excluded 
by the terms of the bill, and it is very properly excluded. 

In regard to the Virginia military land-warrants, if all the war 
rants issued by the State of Virginia and which were located in Ohio 
were to be accounted for under this bill the amount would be much 
larger, but the bill confines the allowance of Ohio to those war 
rants located after the State was admitted. Consequently the amount 
is comparatively small, but in justice and equity, upon the general 
principles embraced in the enabling act, the people of Ohio were en 
titled for school purposes to 5 per cent. on all the lands sold by the 
United States by such grants as that to Symmes and in the reserva 
tion to Connecticut and to Virginia; but these questions are forever 
settled, and Ohio, no longer containing any publie lands, is willing 
to do that justice to her sister States in the West that it has often 
demanded for herself. 

By the terms of the bill the amount to be received by Ohio is in 
significant. So far as that State is concerned I do not care and Ohio 
does not care anything about it, whether this bill passes or not. | 
vote for it because 1 believe the United States owes this money to the 
land States and because I believe it is equitable and right. 

Mr. DAVIS, of West Virginia. My friend from Ohio spoke of the 
amount involved in the bill, but did not name it. May I ask him 
how much is involved ? 

Mr. SHERMAN. All I know about it is that in the table fm 
nished by gentlemen I see it is put at $3,900,000, but that is subject 
to some deduction. According to the table furnished by the Senator 
from New Hampshire it includes all the land located in those States 

Mr. BLAIR. It includes what the Land Office says is covered 
the bill. 

Mr. SHERMAN. 


} 
Dy 


The communication from the Land Office reads : 


In reply to your verbal inquiry relative to the quantity of land located with mili 
tary bounty-land warrants up to date, in all the States, &« 


Then it gives them all. Some of this land, however, was located 
while the States were Territories, and by the bill those lands are ex 
cluded, how much I do not know. The whole amount is $3,947,000, 

Mr. HOAR. Mr. President, I wish to say one word merely in r 
gard to the last sentence uttered by the Senator from Ohio. It is 
hardly just in his recital of the history of this matter to speak of any 
portion of the Ohio lands as being applied to Massachusetts. Mas 
sachusetts obtained no grant of these lands. There was a grant toa 
company of settlers, which I suppose would have been made by any 
State in the Union having unoccupied land at that time, to have an 
actual settlement begun in the Ohio Territory ; and it was for that 
purpose alone that this grant was made, There was no grant of the 
land or property of pecuniary value to Massachusetts, or to any 
Massachusetts person, Rufus Putnam, Manassa Cutler, and their 
associates took trom Massachusetts a body of its very best citizen 


| many of them revolutionary soldiers who after the war preferred 


to make a settlement in this new Territory. 

Although Massachusetts had her claim as Connecticut did, ex- 
tending by her original grant to the Pacific Ocean, what was called 
the South Sea at the time her charter was granted, she made no 
stipulation either in money or land as the equivalent for that ces- 
sion; but she did make one stipulation, and that is she stipulated 
that those great Territories to be formed into States should be for 
ever dedicated to freedom. The great ordinance of 1787 drawn up 
by Nathan Dane, the original of which, in his handwriting, is now 
existing inthis Capitol, was the only equivalent for which she stipu 
lated in parting with her valuable claim to the western country 

Mr. SHERMAN. I did not intend in what I said to call in ques 
tion the propriety of the conduct of our revolutionary ancestors in 
regard to these lands, but only to state the facts. 
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Mr. HOAR. The Senatorwill pardon me; he will find in looking 
at the report of his remarks that he spoke of land granted to Con 
necticut and land granted to Massachusetts, and his history was 
quite an interesting one, indicating apparently an idea in his mind 
that there had been a valuable grant to Massachusetts or a reserve 
by her. That is not the fact. 

Mr. SHERMAN. If I had been reading up within the last few 
days a history of the controversy in 1784 1 would have been able to 
state it more accurately, but there was a controversy between what 
are called the land States and those who held no land in 1784, which 
led to the reservations and grants to which I referred, which led to 
the cession by Virginia and Connecticut and their reservations, Cit- 
izens of Massachusetts formed a company which I suppose was or 
ganized under the laws of Massachusetts. Lands were granted to this 
company, but not to the State. It was this company of Massachu- 
setts people known as the Ohio Company that made the first settle- 
ment in Ohio. They bought by contract with Congress. I do not 
recall how much, but | have traveled all over that country on foot 
and on horseback. The corporation or association was a colony, and 
the leading members went out and settled upon these lands, and these 
settlers and their descendants have been from that day to this among 
the leading citizens of that State. My own ancestor was carried to 
Ohio by the Connecticut grant. He went out there as a commis- 
sioner from the State of Connecticut to mark out the fire lands from 
the Western Reserve, and was interested also as a sutterer by tire 
during the revolutionary war. I do not speak of these early trans- 
actions or of the land policy of those days with a view to call into 
question the conduct of these gentlemen in any respect, but simply to 
show the harsh policy as tothe public lands first adopted by the General 
Government. Ohio was then the only land State in which the Gen- 
eral Government had any public land. In Kentucky and Tennessee 
the vacant land was owned by Virginia and North Carolina; Mich- 
igan was then not occupied; Indiana could not be reached because 
Ohio lay in the way. The old States got reservations or purchased 
lands in Ohio for the settlement of their people; some by reserva- 
tions or grants to the State, some by grants to corporations, some by 
In that way the tirst settlement of the pub- 
lic land was effected. The new system has changed all this. 

Mr. HAWLEY. ‘The Senator from Ohio is of course familiar with 
these transactions, but by a slip of the tongue I think he referred 
to a sale of land to Connecticut. 

Mr. SHERMAN. No, I did not mean a sale. 

Mr. HAWLEY. The Senator spoke of a sale of land to Connecti 
eut, 

Mr. SHERMAN. I said a grant, and Connecticut ceded to the 
United States its claim to the Western territories, as they were 
called, and reserved north of the forty-first parallel latitude west 
120 miles. That is what I said. 

Mr. HAWLEY. Connecticut ceded the whole of her jurisdiction 
over and title to the soil of the land west of her reservation on a 
belt corresponding in width to that of Connecticut herself, out as 
far as the King of Great Britain or his successors had any rights— 
that is, to the Mississippi. 

Mr. SHERMAN. “To the Indian Ocean.” 

Mr. HAWLEY. ‘*Tothe South Sea” was the original charter. 
“South Sea” isthe exact expression, I think, of the charters of 1630 
and 1662. Of course they could go no farther than the King of Great 
Britain had title—that is, to the Mississippi River. Beginning at a 
meridian crossing the forty-first parallel at a point one hundred and 
twenty miles west of the line of Pennsylvania, and extending east- 
ward to Pennsylvania, Connecticut reserved an area about equal to 
her own She granted also 500,000 acres of land to those who 


grants to associations, 


SIZe. 


had sutfered losses (including some ancestors of the Senator himself) | 


in the burning of Danbury, Norwalk, Fairtield, New London, and 
Groton. The damages intlicted by the British were all carefully 
listed and estimated, and the so-called “fire lands” were granted to 
cover them, This reserve, to which she had every title in the world, 
jurisdictional title and title to the soil also, a pretty good-sized 
tract, as large as the present State herself, Connecticut converted 
into a school fund. The reservation was made in 1786. In 1797 she 
tendered to the United States the jurisdiction over that land, and in 
1800 it was accepted by the United States. But it was our own land 
by the charters from Great Britain, not sold or given to us by the 
Confederacy of States. 

Mr. PLATT. May IL inquire of the Senator from Ohio whether he 


goes so far as to claim that these new States obtained the right to | 


one-twentieth of all the lands within their borders? I certainly un- 
derstood from his argument that they by theseenabling acts got one- 
twentieth part of the title to all the lands within their borders. Now, 
1 wish to inquire whether his claim goes to that extent; and if so, 
why this 5 per cent, should not be paid on all homestead entries, on 
all that has been given to different railroad enterprises, on all that 
has been given the States for educational purposes, and on all swamp- 
lands granted, as well as on the military land-warrants? 

Mr. SHERMAN. That matter was discussed years ago, and the 
distinctions were pointed out very clearly. I supposed Senators 
were perfectly familiar with the distinction taken between the grants 
for railroad purposes and these military land-warrants. The mili- 
tary land-warrants were issued for the common defense of the United 
States at large. 
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the railroad acts, were grants to the States; the whole land was 
ceded to the States for certain purposes. As a matter of course the 
cession to the State merged in the State the whole land, 5 per cent, 
and all, and as a matter of course it would be inequitable, and un- 
just, and improper, when the State itself had acquired the title to 
all the land that was afterward ceded to corporations for railroad 
purposes, for it to set up a claim to 5 per cent. on the value of the 
land. The well-known principle of law applies, that where a man 
acquires title to a piece of land in which he already has a partial 
interest the interest he already holds is merged. As a matter of 
course that is the answer to that, and it has been stated over and 
over again in the reports made—— 

Mr. PLATT. ‘That does not apply to the homestead entries, nor to 
lands which have been granted in aid of private corporations and 
not granted to the States. 

Mr. SHERMAN, My impression is that the lands within the States 
granted for railroad purposes were granted to the States. That will 
be found to be the case. All the grants of land within a State have 
always been made to the State, and then the State has ceded them 
to the railroad companies. The reason for that has been that the 
States themselves then have the disposition and control of the cor- 
porations which they create for the purpose of building railroads. In 
the Territories it has been different. 

Mr. PLATT. The Senator is doubtless more familiar with that sub- 
ject than I am, butis not this true, that sometimes they have been 
granted to the State merely as the trustee of the corporation ? 

Mr. ALLISON. Yes; but so far as railroad lands are concerned, 
they only took alternate sections, and the remaining lands were sold 
at $2.50 an acre, and 5 per cent. was paid on those sales, so that the 
principle was carried out. 

Mr. SHERMAN. All these distinctions have been stated over and 
over again indebate. Where the land was ceded to the State, as a 
matter of course the State could not set up any claim to 5 per cent. 
on that land. 

Mr. HOAR. I should like to ask the Senator from Ohio if he 
claims, what would seem to be the logic of his argument, that the 
lands which have been homesteaded should also be paid for? That 
is not in this bill; but whatis the distinction in his mind? 

Mr. SHERMAN. I think the distinction is very broad. When 
the United States parts with the land, giving it to actual settlers, 
it is quite a different thing. That is for the general good and the 
general welfare. The land is given to promote settlement in these 
communities. It would be inequitable and unjustto give the States 
5 per cent. on lands so granted. 

Mr. MCMILLAN. Will the Senator from Ohio permit me to c»]] 
his attention to a specific provision in the act authorizing the people 
of the Territory of Minnesota to form a constitution and State gov- 
ernment, preparatory to their admission into the Union on an equal 
footing with the original States? Section 5 provides: 

That 5 per cent. of the net proceeds of sales of all public lands lying within 
said State which shall be sold by Congress after the admission of the said Stat 
into the Union, after deducting ail the expenses incident to the same, shall be paid 
to said State, for the purpose of making public roads and internal improvements 
as the Legislature shall direct: Provided, The foregoing propositions herein offered 
are on the condition that the said convention which shall form the constitution of 
said State shall provide by a clause in said constitution or an ordinance, irrevoca 
ble without the consent of the United States, that said State shall never interfere 
with the primary disposal of the soil within the same by the United States, o1 
with any regulations Congress may tind necessary for securing the title in said 
soil to bona side purchasers thereof; and that no tax shall be imposed on lands 


belonging to the United States, and that in no case shall non-resident proprietors 
be taxed higher than residents. 


Here is an express contract by the Government of the United 
States with the State of Minnesota, upon heradmission into the Univn, 
that this5 percent. should be paid, and the only question that can arise 
is whether or not where a person buys land of the United States and 
pays for it by a military bounty-land warrant that is a sale of the 
land by the Government of the United States within the meaning of 
that If it were paid for in cash there could be no doubt 
whatever about it, and the Government concedes it and has paid 5 
per cent. on cash sales. It is precisely the same, and the land oflicers 
received the fees for the sale of the land by the Government, pre- 
scribed by act of Congress, where the Government received in pay- 
ment for its land a bounty-land warrant, not from the soldier, but 
from any person who might be the owner of it. Theland warrant is 
assignable at all times, and is a matter of negotiation in all the bank- 
ing establishments of the country ; it passes just the same as money. 

Mr. ALLISON. May I call the attention of the Senator from Min- 
nesota to the fact that these land-warrants were received as money 
at the land offices? You could pay for one hundred and sixty acres 
partly in a land-warrant and partly in money. They were received 
as cash. 

Mr. McMILLAN. There was no difference between them. You 
could pay for land partly in cash and partly in a warrant, as sug- 
gested by the Senator from Iowa, and whether or not this is a sale 
of the land is the only question open for discussion here, It seems 
to me there can be no reasonable doubt about it under a fair con- 
struction of the contract. 

The PRESIDENT pro tempore. The question ison the amendment 
| of the Senator from Delaware, [Mr. SAULSBURY, ] which will be read 
| for the information of the Senate. 

The Acting Secretary read the amendment. 


section. 
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Mr. SAULSBURY. Mr. President, the immediate question before 
the Senate is the amendment which I offered to the pending bill. I 
have said on that amendment all that I propose to say, and did not 


propose at this time to enter upon the discussion of the merits of 


this bill. The Senator from Ohio [Mr. SHERMAN] has, however, 
gone into a discussion of the whole question, and in the course of his 
speech he made a remark that somewhat surprised me. He stated 
that this question in some of its forms had been before Congress for 
twenty-five years. I never heard of its being here till about 1878. 
[here was a cognate question here for several years, but not this 
question, growing out of what was called the 2 per cent. claim set 
up by Indiana, Illinois, and Ohio, That question had been before 
Congress for a very considerable time, and has been rejected by Con- 
gress on two or three different occasions, but I have not heard that 
any claim had been made for 5 per cent. upon the value of lands 
located by military land-warrants until that question was brought 
into this body, I think, for the first time in 1878. There was, I 
repeat, a question in reference to the 2 per cent. retained by the 
Government by consent of those States out of the proceeds of land 
actually sold for the purpose of constructing a public road leading 
to the West. ‘The Senator from Ohio in the remarks he submitted 
complained that the Government had not kept the stipulation in the 
expenditure of that 2 per cert. with the State of Ohio, and said that 
the Cumberland road, which it was intended that money should be 
applied to, was only constructed through a part of the State. 

I was surprised to hear that complaint of the Senator, because a 
former Senator from the State of Ohio had acknowledged that the 
Government of the United States as far back as 1825 had discharged 
its obligation as to the expenditure of the 2 percent. so far as it ap- 
plied to the State of Ohio, In 1825 Mr. Ruggles, a Senator from that 
State, addressed the Senate upon this particular question, the con- 
struction of the Cumberland road to the West, and I will read what 
he said, which was a very different statement from that made by the 
Senator from Ohio in his remarks a little while ago. Mr. Ruggles 
said: 

Ohio was the first State that was admitted into the Union upon this principle 


That is, on the principle of 5 per cent., 2 per cent. of which should 
be retained by the Government for the purpose of constructing a 
public highway from the East to the West— 

Ohio was the first State that was admitted into the Union upon this principle 
This took place in 1803. When the 2 per cent 
purpose of making a road leading to that State had accumulated so as to justify 
an expenditure, Congress passed a law, in 1806, authorizing commissioners to be 


appointed to survey and lay ent a road from Cumberland, in Maryland, to the State 
ot Ohio 


After the survey and location were completed, annual appropriations were made 


by Congress for constructing the road, until it was finally completed from Cum- 
berland to Wheeling, on the Ohio River, a distance of one hundred and thirty-tive 
miles. This road lies entirely wit#n the States of Maryland, Pennsylvania, and 
Virginia. Not one rod is within any of the new States. The contract with the 
State of Ohio is fultilled; the road has been made to the boundary of that State 

the 2 per cent. that has arisen, and will hereafter arise, has all been expended 

Ohio, therefore, has no further claim upon Congress for any portion of the 2 per 
cent. which may be produced by the future sales of land in that Stat It is Dut 
justice to admit that a greater sum of money has been expended in making the 
Cumberland road than the 2 per cent. would amount to in the State of Ohio. This 
excess must be considered as a direct appropriation from the Treasury for the ac 
complishment of a great national object 


in whichthe whole western country had 
a direct and beneficial interest. 


That was the utterance of a Senator from the State of Ohioin 1825, 
and yet the Senator from Ohio to-day charges that the Government 
of his country had been wanting in taith to the State of Ohio in ref- 
erence to the 2 per cent. retained for the construction of a road to 
that State. That is the question, the 2 per cent. question, which 
had been here year after year until, I think, it was abandoned after 
1876 and this new project brought in of giving 5 per cent. on all the 
lands that had heretofore been located by military land warrants. 
So far as I have any knowledge, the claim that is now made is en 
tirely a new claim; for when the question of the 2 percent. upon the 
lands that were actually sold was betore Congress, the States of ¢ Yhio, 
Indiana, and Illinois were claiming that Congress should pay to them 
the 2 per cent. which it had reserved, this question of 5 per cent. 
upon the public lands which had been located with land-warrants 
was not brought into discussion,was not dreamed of at that day, so 
far as I know, by any Senator on this floor; and it was never until 
after the Congress of the United States had resisted the improper 
claims of Ohio, and Illinois, and Indiana to the 2 per cent., and by 
repeated reports of Committees on the Judiciary had demonstrated 
that there was no valid claim to be made to that fund then retained 
by the Government—it was never until that question was put at rest 
by two or three able reports that this question of the 5 per cent, on 
the value of the public lands which had been located by military 
land-warrants was brought to the attention of Congress. 

There had been a claim made by the State of Iowa before one of 
the Executive Departments of the Government as far back as 1858, 
The then governor, I believe it was, of the State came to Washing- 
ton and conferred with the Secretary of the Interior, making such a 
claim as is now embraced in the bill; at least a claim predicated 
upon the location of lands by military land-warrants. I believe he 
took the distinction at that time that where they were a bounty 


given to soldiers for services which had been rendered, and not a re- | 


ward paid for services to be rendered, the State he represented had 
not proper claim. After a personal interview he addressed a letter 
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to the Secretary of the Interior, Jacob Thompson, calling his atten 
tion to this distinction, which was read to the Senate by the Sen 
ator from Vermont [ Mr. EDMUNDs] in the discussion of this question 
a few years ago. Mr. Thompson in a written reply informed him 
that by the terms of the enabling act upon which Iowa was admit 
ted, and upon which this claim is predicated, there was nothing due 
to the State of Lowa, because it was the net proceeds of the sales of 
lands actually sold that was promised. 

Phat decision of the Interior Department, so far as I am informed, 
at any rate so far as any legislative recognition of the claim has been 
had, that decision of the Secretary of the Interior in reference to 
the right of the State of Iowa to this fund, was acquiesced in, at 
least so far as we ean judge from the records of this body and of the 
other House. It was not, as I again repeat, until after the disposi 
tion of the 2 per cent. claim made by the States of Ohio, Indiana, 
and Illinois that this claim was brought to the attention of Congress ; 
so that the Senator from Ohio was egregiously mistaken when he 
uttered the remark that this claim had been in some of its forms be 
fore the Congress of the United States forthe last twenty-tive years. 

Now, inreference to the Cumberland road, asit was brought into the 
discussion by the Senator from Ohio, I will say that the construction 
of the Cumberland road, designed especially for the benefit of the 
Western States, and upon which the Government of the United States 
expended over $6,000,000, was not only a discharge of this obligation 
to the State of Ohio, as was admitted by Senator Ruggles in 1825, 
but it was also a discharge of the obligation to Indiana and to Illi- 
far as the 2 per cent. was concerned, because there was 
over $1,000,000 spent in the State of Indiana on the Cumberland 
road and some $750,000 spent in the State of Illinois upon the same 
road. The contract of the Government with the State of Indiana 
and with the State of Illinois and with the State of Missouri was 
not that this Government should build a road through those States, 
but a road leading to those States; and the construction of the Cum 
berland road to Springtield in the State of Ohio, with a large amount 
of work done upon it in the State of Indiana and the State of Lili 
nois, involved the expenditure of more money than would have arisen 
from the 2 per cent. which the¢ claimed a few years ago, and pei 
haps which they may still claim as having been retained improp 
erly by the Government of the United States. 

That is all I desire to say in reference to that 2 per cent. claim 
So far as that claim is concerned, the Government has discharged its 
obligation to the States of Indiana, Illinois, and Ohio. They have, 
therefore, no further claim upon this Government in that regard. 

Now I proceed to the bill under consideration. I desire to say, Mr. 
President, that there are some features of this bill that I do not like 
In the first place, when you take up the bill you tind that it is a 
measure proposed to take out of the Treasury of the United States, 
the common Treasury of the whole country, money placed there by 
taxation upon the people, arising not from the sales of public lands 
in any of these States but money in the Treasury placed there by 
taxation upon the people of the whole country, and this bill proposes 
deliberately to put in the public Treasury the hands of eighteen 
States of this Union and take out a part of that money for theirown 
special benefit. I say this general feature of this measure will not 
commend it tothe favorable consideration of the people of this coun 
try, and in my opinion ought not tocommend it tothe favorable con- 
sideration of the Senate. It is a direct proposition made in the Sen 
ate of the United States to take from the public Treasury a large 
amount of money and transfer it to the treasuries of the several 
States named in this bill. Sothe general aspect of this question, 
apart from any other consideration, I do not hesitate to say ought to 
be sufficient to insure its rejection by the Senate. 

But there is another feature of this bill that is still more objection 
able tomy mind. If the States named in this bill have proper claims 
on the Government, why not bring them forward as distinct and sepa 
rate measures? Why should they be brought into hotchpoteh in 
this bill? No one here has a suspicion, of course, that there was any 
purpose to combine these separate claims in order to consolidate the 
votes of Senators whose States are interested; but outside of the Sen 
ate Chamber, where the virtues of Senators are not so highly appre 
ciated and where criticisin is indulged more freely on the action of 
this body than here, there will be found some persons, it may be evil 
minded persons, to suggest that the reason for such a combination of 
interests was that the particular merits of the claims of individual 
States should not be scanned, but that by placing all in a common 
bill the States should in a lump pass their claims upon the Treasury 
by the united votes of their Senators. These States came into the 
Union at different times and under different circumstances, and the 
enabling acts contain different conditions and stipulations; and if 
the several States embraced in this bill have valid claims let them 
come in the ordinary way of legislation, and not by asystem of bring- 
ing several States together in the same bill seek to pass them all by 
Outside of the Senate Chamber it will be supposed 
to be the object of those who concocted this bill originally, the agents 
and attorneys of the States interested, that by a combination of in- 
terests, a union of several States in this bill, they could secure the votes 
of the members from those several States because of the particular 
interests which their States may have had in the bill. 

Mr. VEST. Will the Senator allow me to ask him a question ? 

Mr. SAULSBURY. Certainly. 
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Mr. VEST. What is the difference between one bill covering all 
the States, and passing upon the claim of an individual State ina 
single case, establishing a precedent binding on the Government in 
other cases? 

Mr. SAULSBURY. I will say to fhe Senator that while he may 
be able in bis own mind to come to the conclusion that there 
difference, yet, outside of this Chamber, where the actions of the 
Senate of the United States are scrutinized with less charity than 
we serutinize our own acts, the public opinion will be, I apprehend, 
that the reason for the combination of the several States embraced 
in this bill was to secure the support of the members of the Senate 
whose States were interested in the bill. Whether it will have that 
effect is yet to be seen, The question is whether it is proper to put 
the bill in a form that upon the public mind will make the impres- 
sion that the bill was so framed for the object which I have named. 

Apart from these general aspects of the bill, and in reference to 
its merits, upon what is this claim predicated? I listened to the 
argument of the Senator from Kansas [Mr. PLUMB] who reported 
this measure and who has pressed its consideration with a great deal 
of energy and zeal and ability, and I understand from his speech 
and from the report of the committee that it is based upon a con- 
tract made between the Government of the United States and the 
several States embraced in this bill in their enabling acts. He said 
the States were not here to ask for charity ; they were here to de- 
mand right; and he placed this claim upon a valid and subsisting 
ayreement between the General Government and the States embraced 
in the bill. 

I submit that if it were possible (and I believe it is possible) to 
take this case to a court to interpret thecontract, what would it be? 
The agreement is upon certain conditions that the Government will 
pay the States 5 per cent. of the net proceeds of the sales of the pub- 
lic lands within their limits. That was the contract, and there is no 
frittering it away by any latitudinarian interpretation of the word 
‘“‘sale,” because it had a legal signification then, and it has now. 
The men who used that term in the enabling acts knew its import 
fully as well as we understand it. 

When you put these States on the terms of their contract, if you 
see proper to call the provisions of the enabling act a contract or a 
compact binding on the respective parties, I say if there is anything 
coming to either of these States by a proper legal construction of 
any ot the terms used in the enabling acts, I will certainly vote to 
give it. But every Senator who has spoken in favor of this claim 
has talked about a broad and liberal construction, and not a strict 
legal interpretation of the terms employed in the contract. If I did 
not misunderstand the Senator from Arkansas [Mr. GARLAND] this 
morning, acknowledged to be one of the ablest lawyers inthe country, 
he did not come down to the strict construction by the acknowledged 
rules of interpretation of the language employed in the enabling 
aets, but put himself upon a broad and generous and liberal inter- 
pretation of the terms used in the enabling acts, in order that he 
might sustain the claim. 

But, sir, | hold that when that compact or contract, if you may 
so call it, was entered into between the General Government and 
the State of Ohio, the policy of the Government in reference to public 
lands and the rewarding of soldiers for meritorious services by the 
distribution of public lands among them was a policy known not 
only to the General Government but 
Ohio. As early as 1776, before the General Government had any 
lands and but a bare possibility of acquiring public lands, it prom- 
ised to give to the soldiers who served in the Revolution a portion 
of the public domain which might be acquired ; and Virginia, inter- 
ested in the struggle for our independence, anxious for the common 
rights of all the people, induced her soldiers to go into the war by 
the promise of lands, and generously afterward redeemed her prom 
ise by securing a reservation out of the public lands she generously 
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known also to the State of 
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ceded to the Government ample to fulfill and meet the obligations | 


that she had entered into with her soldiers. 

It was the recognized policy of this country even as early as 12°02, 
when Ohio was admitted into the Union, that a portion of the pub- 
lie domain should be set apart for the soldiers who had served and 
should thereafter serve in the warsofthe country. It is not to be pre- 
sumed that it entered into the contemplation of Congress when it 
passed these enabling acts, or into the contemplation of the State of 


Ohio, or the convention of what is now the State of Obio, when she | 


accepted the terms and conditions of the enabling act of Congress, 
that the Government had abandoned its settled policy of rewarding 


the soldiers by military land-warrants and intended to deprive itsel? 


of the liberty of donating lands embraced within the State of Ohio 
to the soldier for the services he had rendered the country. So with 
all the States entering into the Union. This has been the settled 
policy of the Government. 


It promised 5 per cept., it is true, of the | 


net proceeds of the sales of the public lands, but it did not enter | 


into the contemplation of Congress that it had abandoned the policy 
of rewarding the soldiers by giving them public lands within the 
limits of Ohio or any other State of the Union on which they might 
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such idea was then entertained, and the proposition of this bill is ay 
afterthought, as unjust as it is absurd and preposterous. 

I say, then, looking at these enabling acts in the light of the sur. 
rounding circumstances at the time of enactment, independent of the 
word used in the coutract itself, fully understood by the Govern- 
ment and the States in accepting the proftered aid of the Genera} 
Government, we can come to no other conclusion than that the claim 
now set up is in violation of the distinct understanding on the part 
both of the Government and of the States respectively accepting the 
bounty of the General Government. 

But without looking to the circumstances under which these en- 
abling acts were passed, looking away from the surrounding cireum. 
stances, Which might properly be taken into consideration in giving 
a proper interpretation to the intent of the parties to the agreements, 
and contining ourselves to the language used in the contract, I am 
utterly amazed that any lawyer or that any Senator can come to 
the conclusion, which I have no donbt many of them have already 
done, that this is a valid and legal claim which these States are 
demanding of the Government. 

What are the terms of the contract upon which they say they 
stand? It uses a well-defined term, ‘‘ sale”—‘‘sale of the public 
lands ;” ‘*the net proceeds of the sale of the public lands.” What do 
those terms mean? Dothey mean the disposition of the public lands 
to soldiers as bounty for services rendered the country, or in any 
other way the Government might see proper to dispose of them under 
the homestead laws or otherwise? If the construction now con- 
tended for is to be placed upon the terms of these contracts, then a 
claim may be set up on the part of those States for lands taken under 
the homestead laws for lands donated for educational purposes given 
the States themselves, for the swamp lands, for the lands granted for 
railroad purposes, and for all the lands which the Government in its 
generosity has given to these respective States. 

I repeat, if the construction now contended for of these enabling 
acts is correct, then this Government has no security against any 
claim that may hereafter be set up for land taken in the several States 
of the Union under the homestead laws, or under grants to corpora 
tions for the purpose of building railroads in those States, or under 
grants to the States themselves for educational or other purposes, 
and they might just as well come here and claim, so far as a legal 
claim can be made, and make as valid and legal a claim even for the 
smamp lands in these respective States as they can for the lands 
which the Government has disposed of to its soldiers. 

Mr. MAXEY. I would ask the Senator from Delaware on this point 
whether the allowance of a certain percentage, 5 per cent., upon the 
sales of the public lands means, as a question of law, that the Gov- 
ernment is bound to pay 5 per cent. on the net proceeds of the lands 
sold? Is the Government in any wise,pound to pay the percentage 
on lands disposed of otherwise than by sale ? 

Mr. SAULSBURY. The Government is not bound by the terms 
of these enabling acts to confine itself to one mode of disposition of 
the public lands, but may dispose of them as in its judgment it may 
think proper to dispose of them, and is only bound to the States to: 
the land disposed of by actual sale. The term “sale” has a prope: 
legal signification. There must be a seller and a buyer and a con 
sideration paid in money in order to constitute a sale. All the law- 
books, I believe, in substance regard that asthe proper definition of 
asale; but we are not left to the general law on this snbiect, be- 
cause it has received a construction from Congress away back in the 
past, and stands construed upon your statute-books which point out 
what is the meaning of the term “sales of the public lands.” There 
is provision made for the sale of the public lands in the laws; but 
before I proceed to that permit me to say that the Government 
never sells lands by statute. It never hasdoneit. I has authorized 
sales to be made under statutes and regulated the manner in which 
the sales shall be made, both public and private, but there has never 
been a sale of the public lands by act of Congress so far as I know ; 
and yet it is insisted that acts of Congress which gave bounty war- 
rants to the soldiers were sales of the land. So far as I know, there 
never has been a sale made by statute, by an act of Congress, to 
convey a title to land. There may have been such, but I am not 
aware of it; but, so far as the public domain of the country is con- 
cerned, no part of that has been sold in any other manner than the 
manner prescribed by the acts of Congress regulating the mode and 
manner of the disposition of the public lands. 

'] find in the statutes that there is provision for two kinds of sales: 
tirst, a public sale of lands, and then a private sale of lands; and 
without stopping to read the provisions of the law on this subject, I 
call attention to the fact that the public lands of this country are to 
be sold and disposed of as Congress has directed in the public stat- 
utes. I will read section 2358 of the Revised Code : 

Whenever the President is authorized to cause the public lands, in any land 
district, to be offered for sale, he may offer forsale, at first, only a part of the lands 


| contained in such district, and at any subsequent time or times he may offer for 
| sale in the same manner any other part, er the remainder of the lands contained 


locate, nor were such enabling acts and the conditions there ap- | 


pended accepted by any State of the Union with any understanding 
on their part that the Government of the United States had aban- 


doned its generous policy and that they were to have 5 per cent. | 


upon the value of lands taken up by military land-warrants. No 


in the same. 
Section 2359 provides how a public sale of public lands shall be 
made : 


The public lands which are exposed to public sale by order o7 the President 
shall be advertised for a period of not less than three nor more than six months 
| prior to the day of sale, unless otherwise specially provided. 
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Then it provides in reference to private sales how they may be 
effected. It is not, therefore, I say, granting lands by acts of Con- 
gress, or disposing of them to the soldiers by acts of Congress giv- 
ing them bounties that constitutes a sale, or that was within the 
ontemplation of the Congress at the time the enabling acts of these 
States were passed. Then, what was meant by the “* 
sales,” because they not only used the term ‘* which has a well- 
defined meaning, but the acts used the term ‘ net proceeds of sales ? ” 
Can it be possible that when Congress passed enabling acts for the 


} ) 
Sale, 


{ 
several States they meant to say by those acts that any parcel of 


land located with a military land-warrant was to be included in 
that term? What would be the net proceeds of the sale of such a 
tract? 

Mr. MCMILLAN. Will 
ask him a question ? 

Mr. SAULSBURY. Yes, sir. 

Mr. MCMILLAN. What is the minimum price fixed by the law of 
Congress for the sales of public lands? 

Mr. SAULSBURY. One dollar and twenty-five cents an acre. 

Mr. McMILLAN. Then she sells her land and receives payment in 
whatever she prescribes she shall receive. 

Mr. SAULSBURY. I beg pardon; is there a provision in the pub 
lic statutes that there is anything to be received but money for the 
sale of public lands? 

Mr. MCMILLAN. The Senator from Delaware is mistaken in that. 
He will find that wherever lands have been once offered at public 
sale, they are then subject to private sale at any of the land offices 
in the United States, and any subdivision of the lands surveyed by 
the United States can be purchased at not less than $1.25 per acre 
and be paid for in cash or its equivalent, a land-warrant issued by 
the United States. 

Mr. SAULSBURY. I was aware of that, but it is an exception to 
the general law regulating sales of the public lands of which I was 
speaking. 

Mr. McMILLAN. If afractional section is desired to be purchased 
containing sixty-six acres, the purchaser can buy it and give a forty 
acre land-warrant and the balance in cash and receive one patent 
tor the fractional section. 

Mr. SAULSBURY. LlLamaware that there has been an act enabling 
the holders of military scrip to use that in payment of lands instead 
of locating the lands exclusively with cash if they thought proper 
todo so. But that is only where the lands have been previously 
offered at public sale and not sold. It has nothing to do, however, 
with the matter under discussion, nor does it affect in the least the 
position I am seeking to maintain in this debate. The public lands 
under the laws regulating their sale must be sold for cash, except 
as has been stated by the Senator from Minnesota, and that excep- 
tion does not alter the rule, because it only applies to lands previously 
offered for sale. I am aware of that, but that does not alter the 
general proposition. The general luws regulating the sales of pub- 
lie land require a cash payment. There has been a special statute 
to which he refers for the purpose of enabling persons who were 
the holders of these warrants to use them in payment of lands after 
they had been offered at public sale and could be disposed of at 
private sale. And 5 per cent. on land located with military land- 
warrants is now claimed under this bill. 

A claim is made in this bill for 5 per cent. on the value of lands 
located by military land-warrants. 

Mr. MCMILLAN. That is the claim. 

Mr. SAULSBURY. Looking at this question with a view to ascer- 
tain the validity of such a claim, I am unable to see anything which 
entitles it to be considered in the light of a just claim upon the Gov- 
ernment. There is nothing in the enabling acts of the several States 
or the circumstances under which they were passed that can justify 
such a construction as is now sought to be put upon the terms used 
in these enabling acts, and nothing connected with the transaction 
that justities the belief that it entered into the consideration of 
either of the parties, the General Government or the respective 
States, that the lands located with military land-warrants were to 
be considered in any sense a sale of the lands according to the lan- 
guage used in the enabling acts. 

if this claim had been rested upon equitable considerations alone, 
it would have been a different question. I do not think they ever 
had any legal claim, and perhaps it was because they were perfectly 
satisfied that there was no equitable claim on the part of these States 
for the further bounty of the Government that they have seen proper 
to rest this claim exclusively upon its legal aspect and bearing. If 
these States should set up an equitable claim to this money, if they 
should come here and say to this high court of chancery, ‘‘ You have 
taken the lands within our limits; you have deprived us of the ben- 
efits we otherwise would have obtained from the sale of those lands, 
and now we feel that you as an act of equity ought to give us an 
equivalent 5 per cent. of the lands iocated with military land-war- 
rants within our limits,” they would at once be met by facts and con- 
siderations which would prove that they have no equitable claim. 

The Government has been liberal, has been bountiful, munificent 
toall these States. There is not a single Stateembraced in this bill 
but what has been a recipient time and again of the favors of the 
Government, and even at the present session of Congress we have 
passed a bill through the Senate for the improvement of the naviga- 


the Senator from Delaware allow 


me to 
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tion of the Mississippi River, in the improvement of which every 
State embraced in this bill is interested, unless perhaps it be Nevada. 
We have passed a bill appropriating $6,000,000 for that improvement, 
in Which Indiana, Illinois, Ohio, all the Northwestern States. are 
interested, exce pt perhaps Mix higan. Vast « xpenditures have been 
made for the benetit of the new States. The Government has built 
a magnificent public building in Saint Louis, costing three or four 
or five million dollars, and b iildings vyreater amount 
in Chicago and in Cincinnati. These States have been re« ipients of 
the liberality and bounty of the Government; so that when they come 
here with an equitable claim they will be met by reminders of the 
charity, if I may use the term, by the libe rality of the 
ernment exhibited toward them. 

I am informed that 70,000,000 aer 
given away to these States; to some more and to some less. Large 
land-grants for the purpose of building railroads in the States hav: 
been made, The donations of public lands to the States for eduea 
tional purposes have been vast, and I believe I saw a tnent—I 
do not know how true it may that Michigan, one of the claim 
ant States, had had about 18,000,000 acres of public lands for one 
purpose or another; that Indiana and Illinois had had respect 
ively very large grants of public lands. Soit is with all these States 
So that if they had predicated their claim to this money upon equi 
table grounds there would be counter-claims inthe nature of favors 
bestowed. I suppose it was a knowledge of that fact that induced 
the friends of this bill to base it not upon an equitable but upon a 
legal claim against the Government. 

Under this bill, according to a statement which is published in 
the Recor, the tollowing sums will be paid to the States named 


costing even a 


General Gov 


sof swamp land alone have been 
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States Five per cent 


Alabama ere $72, 4 
Arkansas ‘ 141 
California ; 0) 
Colorado ‘ os l 
Florida ‘ 2M, 317 
lowa , 
Illinois 05. ROO 
Indiana ss R2, 027 
Kansas 
Louiriana 
Michigan 
Minnesota 
Mississippi 
Missouri 
Nebraska 
Nevada 


Oregon 
Wisconsin 





Total ‘ 3 


These are the beneficiaries under this bill. The other States of 
this Union of course get nothing, and the rest of the States of this 
Union have contributed to the fund out of which it is to be paid. 
Mr. President, there is, in my opinion, no legal orequitablé@ claim on 
the part of the States enumerated in the bill to the money it is pro- 
posed to take from the Treasury for their benefit. Such an appro- 
priation of the public money is unjust to the people who have paid 
it into the Treasury, and, in my opinion, ought not to be made. 

I have now said all I desire to say upon this subject. 

Mr. HOAR. I desire to submit an amendment to the bill under 
consideration, Which I ask to have printed. I shall offer it hereafter. 
It is strike out all of the bill after the word “the” where 
the second time, in line 15, and insert: 


it occurs 


Court of Claims; and shall give 
each of the said States 
SE 


notice of such certificate to the governor of 
2. Either of said States may within two years from the filing of such cet 
tificate institute a suit in the Court of Claims for such amount as it may claim to 
be due on account of lands located therein by military serip and land warrants 
Said lands shall be estimated by the court at the rate of $1.25 per acre. The At 
torney-General shall represent the United States in the defense of such snits and 
either party may appeal to the Supreme Court as in other cases. The judgment 
thereon shall be binding on the States and on the United States 


The proposed amendment was ordered to be printed. 

Mr. FARLEY. I offer several amendments to this bill, which I 
ask to have printed. 

The proposed amendments were ordered to be printed, and are as 
follows: 


Amend section 1, in line 16, after the word * Treasury,” by inserting 
And the Secretary of the Interior shall also ascertain and certify to the Secret 
tary of the Treasury the amount of sales of public lands made in the State of Cali 
fornia since the admission of said State into the Union, including the amount of 
such lands entered or located in said State with military set ind warrants 
And after the word in line 21 add the following 
And to pay to the said State of California 5 per cent. of the proceeds of such 
public lands, estimating the lands entered or located with military scrip o1 
warrants at $1.25 and money received by said State under the provisions 
of this act shall be held bythe said State of California as a school fund, the interest 
upon which shall be used in aid 
State.’ 


Mr. CONGER. Mr. President 
Mr. CAMERON, of Pennsylvania. I move that the S« 
ceed to the consideration of executive business 


T 
iporl 


acres same section 


land 


per acre 


of the support of the common s¢ hools of said 


nate pro 
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Mr. CONGER. I would prefer to speak to-night unless the Sena 
tor wishes to go into executive session. 

Mr. CAMERON, of Pennsylvania. I have moved that the 
pro« eed to the consideration of executive business. 

Mr. CONGER. Can I retain the floor? 

Phe PRESIDENT pro tempore. The Senator will have the tloor for 
to-morrow morning 

Mr. CONGER. Very 

Mr. CAMERON, of Pennsylvania I renew 

The motion was agreed to; and the Senate proceeded to the con 
sideration of executive business After one hour and seven minutes 
spent in executive session the doors were reopened, and (at tive 
oclock and fifty the Senate adjourned 


Senate 


well, 


my motion 


three minutes p.m 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, May 17, 1882. 


Phe House met ateleveno’clocka,m, Prayer by the Chaplain, Rey. 
kr. D. Powern. 
Che Journal of yesterday was read and approved 


ORDER OF BUSINESS. 


Mr. RANDALI 
curing all the time 


lcall for the regular order for the purpose of 


ne possible for debate on the banking bill con 
sistent with a vote to-day 
Mr. HUBBELI Will the gentleman allow me to introduce two 


al three bills for reference only 4 


Mr. RANDAL I I cannot do so 
Mr. BUCKNER 1 desire to say to my friend from Massachusetts 
[| Mr. Crapo] whoisin charge of this bill that there is one side of this 


question which has net yet been fairly represented in the debate ; 
and while LT have vot the least desire that discussion shall continue 
beyond proper limits, [dothink there ought not to be any time fixed 
now for closing the debate. LT do not wish to put any obstruction 
in the way of reaching a vote in a reasonable time. 

Mr. CRAPO. Let me say to my colleague on the committee [ Mr. 
BeckNER] that, as the Recorp will show, very much more than 
half of the time thus far given to discussion on this bill has been 
eccuplied by the opponents of the bill. 

Mr. REAGAN Phe gentleman from Massachusetts is surely mis- 
taken in that statement. , the gentlemen of the Green- 
back party represent their own views, not those of the Democratic 


Besides, sil 


party. I believe but two Democrats have thus far spoken in oppo- 
sition to the bill, although several have spoken in its favor. I think 
that common fairness ought to be observed in this matter. I stood | 


second on the list of those who were to speak in opposition to the 
bill. IL had no opportunity vesterday to do so; and now I under- 
stand it is proposed this morning that the friends of the bill shall 
occupy the whole time. 

Mr. RANDALL. My anxiety was simply to secure all the time 
possible for debate consistent with getting a vote to-day. 

The SPRAKER. The Chair thinks that recognition has been fairly 
accorded to the different sides, and will be. 

Mr. CRAPO, The gentleman from Indiana [Mr. HOLMAN] spoke 
an hour last night. 
Mr. REAGAN, 
The SPEAKER. 

reports, 
Mr. MILLS. 
of committees, 
The motion was agreed to, two-thirds voting in favor thereof. 


Oh, nobody was here last night. 
The regular order is the call of committees for 


1 move to dispense with the morning hour for the call 


EXTENSION 


Mr. CRAPO. L call for the regular order. 

Phe SPEAKER. 
the special order, the bill (H. R. No. 4167) to enable national bank- 
ing associations to extend their corporate existence, The gentleman 
from New Jersey [Mr. HARPENBERGH] is entitled to the floor. 

Mr. CRAPO, Before the gentleman from New Jersey proceeds I 
would ask gentlemen on the other side of the House how much time 
they desire, and when in their judgment the general debate on this 
bill should terminate. 

Mr. PAGE. Let it run on for to-day. 

Mr. REAGAN. I have no authority to represent this side of the 
House, LI have an hour, but not wishing to occupy the whole time 
myself, 1 am under promise to my colleague [Mr. MILLs] to yield a 
portion of it to him, 

Mr. MILLS. I shall be content if my colleague has an hour, and 
will ask no time for myself, 

Mr. CRAPO. Let me make a proposition that by unanimous con- 
sent all general debate on this bill shall be closed at four o’clock to- 
day. That will give us five hours, and I assure gentlemen on the 
other side that they shall have half of it. 

Mr. BUCKNER. I make a suggestion to gentlemen on the other 
side that debate be closed to-day, and that the bill and amendments 
be voted on at ten o’clock to-morrow. There is to be a trial of speed 
to-day and some members desire to witness it. 


ON NATIONAL-BANK CHARTERS, 


The regular order is the farther consideration of 





RECORD—HOUSE. 


May 


17, 


Mr. ROBINSON, of Massachusetts. Is there a proposition, M) 
Speaker, that the business of this Congress shall be suspended for 
the benetit of a horse race ? 

Mr. BUCKNER. No, sir; but I suggest that opportunity be given 
during the day for all who may desire to do so to indulge in the de 
bate upon this bill and pending amendments, and that to-morrow 
the vote shall be taken. It is a perfectly fair proposition. 

Mr. RANDALL. I do not think there is any objection to closing 
the debate at four o’clock to-day. 

The SPEAKER 
indicated. 

Mr. REAGAN. If it is understood that the friends of the measur 
are to parce] ont the remainder of the time and to refuse to let th 
opponents on this side of the House to be heard, I for one cannot con 
sent to it. 

Phe SPEAKER 

Mr. RANDALL 
respect. 

The SPEAKER. The Chair will protect gentlemen on both sides 
of the House in their rights. In the judgmentof the Chair the friends 
of the measure do not desire to be unfair about it. 

Mr. REAGAN. Very well, then, if both sides of the House are to 
have fair play. 

Mr. RANDALL. Of course the Chair will have the assignment of 
the floor, and neither side will be given undue advantage over the 
other. 

The SPEAKER. The Chair hears no objection, and the proposi 
tion of the gentleman from Massachusetts, that general debate shall 
be closed on this bill at four o’clock to-day, is agreed to. 

Mr. CRAPO. I make the further suggestion, Mr. Speaker, that 
there shall be no debate under the five-minnue rule on mere pro forma 
amendments. 

Mr. BURROWS, of Michigan. There is no objection to that. 

The SPEAKER. The gentleman from Massachusetts suggests, 
when the House proceeds to consider the bill and pending amend 
ments under the five-minute rule, that debate shall be limited to 
five minutes on each side on substantive amendments. 

Mr. REAGAN. I hope that order will not be agreed to at this tim: 

Mr. HOLMAN. That can only be done after the five-minute de 
bate has commenced. 

The SPEAKER. The gentleman from New Jersey [Mr. HARDEN 
BERGH ] is entitled to the floor. 

Mr. HARDENBERGH. Mr. Speaker, I am not unaware of thu 
responsibility that devolves upon me to-day as the Representative not 
only of one of the Congressional districts of New Jersey, but as a 
representative of the American people. I.come to its discharge with 
out any note and without any brief. I care not to deal in the dull 
details of figures which have been pronounced and read and repeated 
within the last three days before this House during every hour. | 
am here, sir, notwithstanding the remark that was made by the gen- 
tleman from Texas that I had noright as the president of a national 
bank to vote on this question. 

I am here to accept the responsibility of my position without fear 
and without favor, and to denounce any attempt made by that spirit 
of unfairness and injustice which aims tostrike at the national bank- 
tng system of the country through any representative on the floot 
of legislation who may chance to have business connections with 
them. 

Sir, when seven years ago I took my seat and with uplifted hand 
swore there to support the Constitution of the United States and 
the laws made in accordance therewith, my people, who gave me that 
commission by a majority of more than 5,000 votes, without any effort 


The Chair hears no objection to fixing the tim 


Phat cannot be done. 


The Chair will protect the gentleman in that 


| on my part, deemed I was sufficiently fair and unprejudiced to dis- 


charge my duties as an American Representative. Since then they 
have seen proper to retain me in the position I have occupied; and 
I come to it with a spirit to discharge simply what I believe to be 
its duties asa matter of right to my people, as well as in a spirit of 
justice and fairness to all, and in opposition to that miserable, 


| wretched spirit of communism and socialism now extending itself 


throughout the land, which threatens capital in whatever shape or 
whatever amount or however it be invested with the most dire and 
dreadful consequences. 

Why, sir, it was but two days ago, in my morning mail, came a 


letter signed by generous-hearted Peter Cooper, of New York, a 


man ninety-two years of age, aman who has been known, honored, 
and trusted by the American people ; whose whole life has been one 


| of benevolence, piety, and justice, and now in his declining years, 


when the shadows of the next world are gathering thick around him, 
and when his mind cannot be in the course of nature as clear and 
bright and strong as it was, indorses doctrines the most unwise in 
our financial history. His name is toe honored in our history te 
permit the foundations of a proper conservatism to be swept away. 


In that pamphlet to which I have referred is quoted a suggestion 


tenance, and I am quite sure Mr. Cooper does net. 
| trine ? 


which I venture to assert few of you would be willing to give coun- 
What is that doc- 
Read it, representatives of the people, and you will under- 
stand it better. You will see that, instead of strikes against labor, 


suggestions are made to men to save three months of their wages 
to buy Gatling-guns and, with three monthsof provisions, to crush 
out monopolies of whatever kind. 


And this, Mr. Speaker, in a rep 
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resentative government of the American people. Crush where you 
can monopolied power, but Tet it be done by proper process of law. 
Why, sir, what can there be behind all this crusade upon the national 
banks? Men are tender in their utterances about it as if they 
were afraid to speak their minds. I believe in educating the people 
and elevating them to a full knowledge of these great questions 
rather than pander to sentiments born of hasty and unreasoning 
prejudice. [Applause. ] 

I hope to be equal to my trust and to be able to perform the duties 
of my position, and I tell you gentlemen when you ask me what my 
people think upon acertain question—I tell you in response that they 
sent me here to perform my sworn duty asa Representative, and vote 
for them and to think for them, and act here according to my own 
udgment and conviction as to what is right; and if I had not that 
spirit in my breast, and if I did not dare to discharge that duty in 
the way that my conscience dictates, I should be ashamed of my 
American manhood, [Applause. ] 

Now, sir, let us hear some of the utterances which have been used 
during the discussion upon this question. I will call the attention 
of the House briefly to some of them, because it would be almost im- 
possible to go through the whole category of infamies which have 
been charged against this system. Here isa remark that commends 
itself certainly to the whole American people, and is a very strong 
one in reference toa measure of this kind. Democrats, lcommend it 
to you who profess to be the guardians of the popular interests 
Talking about the national banking system I tind these words: 

Itis one of the most wicked, defenseless, inexcusable, flagrant ca popular 
swindle that ever came before Congress, not excepting the land-grant, Credit 
Mobilier, granite contract, river and harbor, whisky bill, or other swindles that 


have disgraced the Congressional legislation of the past, or threaten it at the pres 
ent moment. 


Mr. MILLER. Who is that by ? 

Mr. HARDENBERGH. Mr. Burrows, of Missouri. Sir, if Leould 
see such features in this poor banking act, so ruthlessly assailed, I 
would be among the first to crush it by my vote. 

The American people have been wandering through the mazes for 
more than fifty years for a currency that could pass at once and with- 
out variance trom Maine to Florida and from the Atlantie to the Pa 
cific. They never found it until, when the war of the rebellion was 
begun and the necessity of a currency was a vital one to the Goy 
ernment, the national banking system was inaugurated and given 
to the country. I had no part in that action. I had nothing to do 
with it. Iam to deal with facts and principles as I find them here 
to-day. Iam to know what is best for my people, and in my judg- 
ment to apply the remedy for any public demand which my best 
judgment shall dictate. 1] have been advised by letters, time and 
often, to be careful of my public political aspirations as to what I may 
say upon the national banking system lestit may thwart them all. Sir, 
I willaccept all the responsibility and will in face of all such oppo- 
sition stand by what I conceive to be the principles of justice and 
right. [Applause. ] 

Now, sir, I have thought that in this war which has been waged 
against this national banking system there were other interests be- 
hind it. Can you conceive that a system that has been acceptable 
for twenty years to the American people should all of a sudden, 
within the last six months, especially since Congress has been in 
session, be found so imperfect that we have been called upon by a 
pressing public demand not only to denounce but to degrade and 
crush it, and to refuse to extend their charters, merely because the 
system is in the interest of monopoly?) There must be something 
else behind all this. The movement is not an honest one. It may 
be the tariff; it may be railroad monopolies ; but there is something 
behind it. It is not a spontaneous movement. It has not the sanc- 
tion of the American people, and never can and never will have this 
sanction. 

You and I have been in our brief life-time witnesses of great events 
in American history. We have seen how the swelling tide of public 
opinion has risen and surged from one end of the Republic to the 
other. Weremember the days of Know-nothingism, when a man was 
compelled to announce where his great grandfather was born, and 
when the tattered remnants of a political piety were flaunted upon 
the cross ofan insulted Saviour, That was considered then as American 


ses ofa 


patriotism, but buried and damned to-day and forever, as it will be | 
by any republic on earth which seeks to create distinctions between | 


its citizens or refuses to extend to the humblest citizen the broad 
shield of its common protection. 

What next? Then came the mighty exigencies of war. What 
carried us through that war? It was notthe greenbacks. My friend 


from Pennsy'vania [Mr. BRUMM] announces the greenback as the | 


redeemer, the great redeemer of his country. Why, sir, the re- 
deemer that I acknowledge is always at par, and can save you under 
any circumstances; but the redeemer of my friend rose and fell in 
its redemption power, and you never can tell whether you are saved 
or whether you are lost. [Langlhter. ] 

Now, one word in the interest of labor, in the interest of the work- 
ingmen, whose friend I am. 
known a day that I could call my own. Devoted through all my 
life to the exercise of the duties of my every-day employments, I 
stand up here, and no matter how any one here may profess to you 


; ons cs 
anti-monopoly feelings, I dare to say what I believe to be right, and 
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An heir of toil myself, I have never | 
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I care not how it may be construed, because opposition to mMmonopo 
lied power has ever been with me a controlling sentiment. 

rhe whole point of this national banking business is this: there 
are just two sentiments that control the whole of it. You may re 
cite the history of your Treasury notes and all your greenbacks, and 
the principles of Jefferson and of Jackson and of Hamilton, from 
the foundation of the Government down; but this I will say, that 
we have not yet reached the very pith marrow of this question 
so as to decide what are the duties that we owe as their re presenta 
tives to the American people. By a law that was passed some few 
years ago the national banking act was made general; any seven 
citizens accumulating a capital of $50,000 could organize a national 
bank. All the monopoly features of it were taken away. Each 
community had its own little bank. Perhaps on the one side of the 
street you might find a bank composed of Democrats, while on the 
other side you might find a bank composed of Republicans. IT hav: 
only to say that the bank of which I am president has nine Repub 
licans and two Democrats within it; and the question 
my views were when I came here to Congress was 
never known. 

The pont is 
eral law There has been no movement made by Con 
gress to repeal the charters under the national-bank act. Strange 
that in all these utterances that have made against them; 
strange that in all the eloquence that has been uttered, there never 
has been a sentiment yet expre ssed that I have heard in favor of the 
entire abolition of the national-bank act. 

W hat, then, is to be done ? 


and 


as to what 
never asked and 
shinply this: these national banks go on under a 


now in toree, 


been 


I said to you I speak in the interest ot 
labor as a workingman, in the interests of workingmen; and | will 
prove it to you. Your national-bank charters go on. The banks 
have the power to liquidate, to wind up, and they have the power 
to renew, As I said to youn a few brief words the other day, the 
liquidation of the banks compels the division of its reserve fund; 
and you have to divide within the next year, during which the chai 
ters of these banks expire, one hundred and twenty-eight millions ot 
money and thus torece the withdrawal of that amount of money from 
the industrial interests of the country, which I insist must produce 
au commercial revulsion and throw my people out of employment, 
for there is nothing that can take its place. You cannot 
backs for it. You cannot issue Treasury notes for it. 
gather it from your industries and pay it to your people. <A revu 
sion, a panic is the result. And if that measure is to be foreed upon 
the country by the Democracy, or by its adherents, God save their 
future! I know not what it will be. 

Sir, 1 have never been accustomed from my seat on this floor to de 
liver harangues about the public interests and about the people. 1 
propose to do them service by my votes rather than by my voice. You 
elevate labor and it will take care of itself. By all this nonsense 
about the poor man you degrade him all the time instead of trying 
to elevate him to the duties of citizenship and to teach him by prope: 
education the right exercise of the responsibilities that are upon 
him. When you do this, then and then only will you sweep back 
from your land this infernal tide of communism and of socialism 
thatisabroad, Itistimethat bold words were uttered in the Ameri 
can Congress upon this question. It is time that the crowds which 
are every day arriving on our shores and that are diffused through 
out our people, coming here with that desire for liberty which seeks 
without license for the aggregation of its powers—it is time we 
should remind ourselves in decisive yet kindly language that that is 
only liberty that is properly protected by American law. 

I have now said upon this question all that I have cared to say. I 
announce nyself the plain, unfaltering friend of the national-bank 
system until some better one is produced. I would have extended 
the charters of the banks for ten years instead of for twenty if my 
view had been the ruling one, because I do believe that within the 
limits of ten years the condition of your national debt will be such 
that some other mode must be adopted. But what that shall be Ido 
not now know. I cannot accept the remarks of my friend from New 
York | Mr. HewIrT! } upon that subject, his scheme being one whereby 
each bank shall become the protector of the other. That makes a 
monopoly gigantic in all its actions, to which I never could subscribe. 
But that these assailed institutions, taxed to death, scattered through- 
out our land, 2,000in number, should be the subject of ridicule as being 
monopolies does seem to me to be one of the most absurd doctrines 
ever uttered in the American Congress. My great purpose is to use 


. oreen 
Issuie green 


You must 


| these institutions to sustain our industries which give wage to labor 


and enthrone in happiness the homes and the countenances of my 
toiling poor. 

My position is simply this: if you compel these banks to divide up 
alltheir reserves you wil] thereby force a contraction of the currency 
to the extent of $128,000,000, which no greenback theory can provide 
against. And the men who are now struggling to make a living for 


| themselves and their families with their wages of a dollar and a half 
| or two dollars a day will be presenting themselves before you here 


as they did during the years of 1877 and 1872, in their meetings every 
night about your Capitol demanding some protection, demanding 
that some action be taken by you that would furnish them with bread 
or with labor. 

Mr. HASELTINE., 


question ? 


Will the gentleman permit me to ask him a 
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Mr. HARDENBERGH. Certainly. 

Mr. HASELTINE. 1 would inquire of the gentleman if this Con 
eress cannot enact a law that would authorize the Secretary of the 
‘Treasury to put in circulation enough legal tender to provide for any 
contraction of national-bank currency that might take place ? 

Mr. HARDENBERGH. I will say to my friend that this Congress 
cau enact a great many laws. It enacted the other day what I con- 
sitler a very strange law, as contrary to the genius of our institu 
tions, the Chinese immigration bill. Congress might give to the Sec- 
retary of the Treasury the power to issue Treasury notes to fill up 
the gap caused by the contraction of national-bank currency. But 
it is my opinion that the American people never will consent to give 
such a power as that to any Secretary of the Treasury. You had 
not long since one in that office in whom you thought you could re- 
trust. Yet against him to-day the vilest of reproaches 
are thundered, and the public newspapers throughout the country 
ave speaking of the powers which you gave him and the manner in 
Which he exercised those powers. I mean the late Secretary of the 


pose “ye ry 


Treasury 

While I have no right to speak of a member of the other branch 
of Congress, I will say to my friend from Missouri [Mr. HASELTINE ] 
that some day we might have a Secretary of the Treasury with a 
worse character than Mr. SHERMAN, who might exercise all these 
powers in a manner to suit himself. Then where would you proba- 
hiv be?) Reeollect that you can lead a horse to water but you can- 
pot make him drink. 

Mr. BRUMM. Restrain him by law. 

Mr. HARDENBERGH. What law can restrain him? Congress 
sometimes adjourns from the 4th day of March until the tirst Monday 
in the followmg December. What exigencies might arise during 
that period no one can say. Suppose that you give this power to the 
Secretary of the Treasury. Can any man tell what it would be worth 
to one who was his nearest and best friend ? 

No, sir; the power to issue the currency of the country is properly 
where it now is, scattered throughout the several States. Itisa 
wonder to me that the fathers of those who are now members here 
never raised their voices against the State banks when charters 
were given to them, and they could simply upon their own credit 
issue currency to the extent of three times their capital, and then 
when panics came the people, instead of receiving money from them, 
received the answer, ‘‘ We cannot pay you.” 

Mr. HASELTINE. I would like to ask the gentleman another 
question. 

Mr. HARDENBERGH. Very well. 

Mr. HASELTINE. Do you not think that the American people 
would be quite as safe with the power to issue this currency given 
to the Secretary of the Treasury as they are now with the power 
exercised by interested capitalists and money speculators? 

Mr. HARDENBERGH. Now, sitdownand I willtell you. Lhave 
xreat faith in the American people, and in their honest intention to 
select those best qualified to represent them. There are two hundred 
wd ninety-seven men in this House. Yet lonce knew a man whosat 
in Congress since I came here who, it was said, had paid $120,000 for 
iis election. Wasthat honest? Add to that the powers of a Gould 
and of a Vanderbilt, exercising the intluence they do by means of 
the immense corporations they control, and where is your Congress, 
and where will be the rights of the people? It is not right to give 
any man a power like that. 

Mr. HASELTINE. One other question. 

Mr. HARDENBERGH.,. Certainly. 

Mr. HASELTINE. Then, does the gentleman acknowledge that 


republican government is a failure and that we cannot trust the | 


American Congress? 

Mr. HARDENBERGH. To a certain extent I say so. 
present contamination of our polities and the manner in which rail- 
read and other monopolies intluence legislation, I tell you that you 
are not safe. First educate the people, not to communism, not to 
socialism, but in the principles of Democracy and of a pure govern- 
ment, 

Mr. SMITH, of Illinois. Would not the Supreme Court of the 
United States hold that a further issue of legal tenders would be 
unconstitutional f 

Mr. HARDENBERGH. No doubt about that. 

Mr. BRUMM. Then it would contradict its own decisions. 

Mr. HARDENBERGH, If I had my own way I would fund the 
$346,000,000 of legal tender now afloat. 
were held here and members of Congress were called out to give their 
opinions and a clamor was raised for currency, for the legal tenders 
which hae been retired to be reissued. Congress then voted that 
the Secretary of the Treasury should reissue these legal tenders, and 
they are now afloat among the people to-day. 


With the | 


| panic, was it the banks that were responsible ? 





~ 
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During this discussion the Committee on Banking and Curreney 
has been feartully arraigned on subjects connected with this ques- 
tion; and here 1 may quote a remark made to me this morning by 
iny eloquent friend from Brooklyn while we were riding up in the 
car. Hesaid that reason may not always leave her throne, but mad- 
ness often sits beside her and conducts her to improprieties, That 
is the case with many in the American Congress to-day. 

I have said that without any question as to what the future of the 
banking currency shall be beyond the next ten years, I would not 
seek to perpetuate the national debt one hour in order to edntinue 
the national banking system. While I have asked this House to 
adopt such legislation as will prevent a panic, I have on the other 
hand asked that you shall prevent what will be left of the national] 
banking system from becoming one of the most complete monopolies 
in the land. My fight is for labor; my tight is forthe people. It is 
special laws given to corporations which wrest power from the people, 
and not general laws, whose provisions are open to all. 

Mr. HASELTINE. As the gentleman is making an argument in 
behalf of labor, I ask him whether the people are not better protected 
in their rights throngh the American Congress than they can be 
through any licensed institutions of speculators? 

Mr. HARDENBERGH. Mr. Speaker, I willanswer the gentleman’s 
question at once. I have always had the reputation of being a 
rather good-natured man—willing to oblige my friends; and since 
I have been a member of Congress I doubt whether one mail out of 
six or seven has come to me without some application for a position 
either in the navy-yard at New York, or in the municipal govern- 
ment at home, or upon some railroad with which the Government is 
connected. Unfortunately, sir, I have not been on such terms with 
any of the ruling authorities as would enable me to respond favora- 
bly to these various applications. Ihave seen those who are depend- 
ent upon their labor coming here and asking Congress to afford them 
some measure of relief, and they have never obtained it. The duties 
of a Representative are disconnected from the toil of the citizen. We 
are, to be sure, to enact laws for his benetfit; but we must leave those 
laws to work out their results’ in their own sphere, without regard 
to the interests of particular individuals. Give us such laws as will 
harmonize labor with capital, and not such a kind of legislation as 
will prevent the smoke to curl from the chimneys of our factories. 

I fully recognize the doctrine that this is a Government of and for 
the whole people. My friend makes a speech opposed to this bill 
and, as he conceives, in the interest of the people. I make a speech 
in its favor, desiring to prevent such a panic as must ensue from the 
withdrawal of one hundred and twenty-eight millions of currency. 
I desire to keep at work men who are connected with the different 
industries of the country—to secure their homes, to secure their 
happiness. Allow me to speak now as the president of a national 
bank having $250,000 of capital and $225,000 of surplus. There is an- 
other one similarly cireumstanced within my city; and there is one 
twice as large. Now, what amItodo? I have been trying for the 
last five years to find occupation for those who have been applying 
tome inevery branch of industry that I could reach by proper means 
and with all the personal influences that I could command. This 
has been one struggle and duty of my life. 1 labor in this direction 
wherever Ican. But if this Congress shall refuse to pass this bill 
the community which I represent, embracing a population of 120,000, 
with industrial establishments involving a capital of $4,000,000 or 
$5,000,000, in which from 3,000 to 5,000 men gather for their daily 
work, cannot but suffer disaster. If those who with their ideas of 
finance believe it to be their duty to make war upon these banking 
institutions shall succeed, the inevitable result must be that these 
industrial establishments must reduce their force; and this will be 
charged upon the national banks. 

Why this outery against the national banks? A year ago, when 
the withdrawal of $18,000,000 of banking capital almost forced a 
No; it was Congress. 


| Acting under the evil influences then operating, Congress undertook 
to force the banks to surrender at once the bonds upon which they 


were receiving 5 per cent. interest and to accept bonds on which but 
3 or 34 per cent. would be realized. As the guardians of property 
interests—the property interests of widows and orphans among 


| others—the banks sought protection for those property interests. 


Yet although in this they acted simply asa man who defends his own 
existence, you condemn them for the efforts they made to save their 


| credit and to give proper care to the interests committed to them. 


I remember when meetings | 


I say that if you attempt to extend the volume of the currency, to | 


give any such power to the Secretary of the Treasury, or even to a 
commission or to Congress itself, the faith of your people in the 


soundness of the currency will begin to droop and your securities | 


will depreciate in value. And when that shall come tell me who 
will be the losers? It will not be the men who sit in the seats of 
money power, but the man who carries his hod in danger of his life 
from the bottom to the top of the ladder, and who at the end of the 
day receives a dollar and a half for his labor 


It matters not to me personally what may become of this bill. 

Mr. HASELTINE. The gentleman will allow me to ask him what 
motive induced the national banks to contract their currency to the 
extent of $29,000,000 between 1875 and 1872, while the people all 
over the land were suffering hard times. 

Mr. HARDENBERGH. I do not know that they did so. 

Mr. HASELTINE. The Comptroller’s report shows it. 

Mr. HARDENBERGH. All the evidence within my knowledge 
shows the contrary. Now, the gentleman regards the national-bank 
system as agreat monopoly. Hethinks its powers and privileges are 
dangerous to the interests of the community, I will say that in my 
city to-day there are depositors who could, if they chose, frighten 
and shut up every bank within that city. Capital is timid; it does 
not dare to defy public opinion; it must do what is right; it must 
conform to the action of Congress. The national banks must obe) 








